
STATE OF NEW MEXICO 

BEFORE THE DEPUTY SECRETARY OF ENVIRONMENT 

IN THE MATTER OF THE APPLICATION 

OF ROPER CONSTRUCTION, INC. 

FOR AN AIR QUALITY PERMIT   AQB 21-57 (P) 

TECHNICAL TESTIMONY OF DEEPIKA SAIKRISHNAN 

I. INTRODUCTION1 

My name is Deepika Saikrishnan. I am a Permit Specialist in the Technical Services Unit2 

of the Permitting Section of the Air Quality Bureau (“AQB or Bureau”) of the New Mexico 3 

Environment Department (“NMED” or “Department”). I present this written testimony on behalf 4 

of the Department for the public hearing on the permit application submitted by Roper 5 

Construction, Inc. (“RCI”). Citizens challenge the Department’s issuance of Air Quality Permit 6 

No. 9295 to Roper Construction, Inc. for the Alto Concrete Batch Plant (“Alto CBP”) in Lincoln 7 

County, New Mexico. RCI’s air permit application 9295 (“Application 9295”) for its Alto 8 

Concrete Batch Plant was received by the New Mexico Environment Department on June 22, 9 

2021. [AR No. 1, Bates 0001-0190]. Citizens contend that the Department’s issuance of the 10 

proposed RCI permit would have negative impacts on air quality; endanger public health; increase 11 

noise and vehicle traffic on public roads; impact the night sky with light pollution; degrade natural 12 

beauty and quality of life for residents; and threaten wildlife, tourism, water quality, water 13 

conservation and property values. 14 

          As a Permit Writer, it is my responsibility to conduct a complete and thorough review of an 15 

air quality permit application, including an administrative review and a technical review. I 16 

coordinate with various stakeholders including the public, industry, consultants, Air Quality 17 

Bureau staff, and other regulatory agencies to provide quality customer service and aid in the 18 

permitting process. If parts of the application are incomplete or inaccurate, it is my responsibility 19 
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to contact the applicant and request clarifications or corrections, as necessary. Updates to the 1 

original application are often required, and it is my responsibility to review all updates for 2 

completeness and accuracy. I write technical support documents and a legally enforceable air 3 

permit, initially based on standardized AQB template language and monitoring protocols. The 4 

template language and monitoring protocols are consistent for similar types of facilities. Unique 5 

permitting conditions or modifications to standard template language are typically required for site 6 

specific operations and equipment, based on information provided in the application. I customize 7 

the permit to the specifics of the application with site specific conditions and the recommendations 8 

of the air dispersion modeling staff to ensure the facility will operate as represented in the 9 

company’s application and comply with all applicable state and federal regulations and ambient 10 

air quality standards.  11 

           My testimony will address the following topics: my qualifications, a summary of 12 

Application 9295, an overview of the construction permits authorized under 20.2.72 NMAC, my 13 

administrative review of Application 9295, the technical review of Application 9295, AQB’s 14 

public outreach efforts throughout various stages of this permitting action, and the basis for 15 

conditions in the 2021-12-30 version of Draft Permit 9295 for RCI’s proposed facility. 16 

II. QUALIFICATIONS 17 

I have been an employee of the Bureau for approximately three years, working as a Permit 18 

Specialist. As a Permit Specialist, I perform technical and regulatory review of complex Air 19 

Quality Bureau permit applications within regulatory deadlines. I verify emissions calculations; 20 

determine applicable state regulations and federal regulations; coordinate with various 21 

stakeholders including the public, industry, consultants, and AQB staff; review air permit 22 

applications and technical support documents for the administrative record; enter data into the 23 
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AQB database; and complete various special projects to achieve AQB goals. I have worked on 1 

over 430 permitting actions for the Bureau  2 

My full background and qualifications are set forth in my resume. [AR No. 11, Bates 0397-3 

0399].  4 

III. SUMMARY OF APPLICATION 9295 5 

RCI’s Alto Concrete Batch Plant is proposed to be located approximately 0.35 miles east 6 

of the intersection of Highways 48 and 220 north of Ruidoso, NM in Lincoln County. If the permit 7 

application is approved, RCI intends to construct a 125 cubic yards per hour and 500,000 cubic 8 

yards per year concrete batch plant. The facility will include a feeder hopper, feeder conveyor, 9 

four (4) overhead aggregate bins, aggregate weigh batcher, aggregate weigh conveyor, truck-10 

loading with baghouse, cement/fly ash weigh batcher, cement split silo, fly ash split silo, 11 

aggregate/sand storage piles and three (3) concrete batch plant heaters. RCI certifies that Alto CBP 12 

will have hours of operation of 7AM-6PM from November through February, 5AM-7PM March 13 

and October, 4AM-9PM April and September and 3AM-9PM May through August.  RCI also 14 

certifies that the facility will limit the hourly production rate to 125 cubic yards per hour and yearly 15 

production rate to 500,000 cubic yards per year. The annual emissions are controlled by limiting 16 

the hours of operation and annual throughput of the facility. 17 

IV. OVERVIEW OF CONSTRUCTION PERMITS UNDER 20.2.72 NMAC 18 

Pursuant to 20.2.72 NMAC, Construction Permits are required in New Mexico for all 19 

facilities with a potential emission rate either greater than 10 pounds per hour (lb/hr) or 25 tons 20 

per year (TPY) for pollutants with a national or state ambient air quality standard. Once the 21 

application has demonstrated compliance with all state and federal requirements, the Department 22 
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drafts a permit that will ensure the facility operates as stated in their application. This is achieved 1 

through monitoring, recordkeeping, and reporting protocols prescribed in the permit.  2 

The Clean Air Act (“CAA”), 42 U.S.C. §7401, et seq. (2018), is the comprehensive federal 3 

law that regulates air emissions from stationary and mobile sources. The CAA was last amended 4 

in 1990 and requires the Environmental Protection Agency (“EPA”) to set National Ambient Air 5 

Quality Standards, 40 C.F.R. Part 50, for pollutants considered harmful to public health and the 6 

environment. Section 109 of the CAA identifies two types of national ambient air quality standards 7 

(“NAAQS”). 42 U.S.C. § 7409 (2018). Primary standards provide public health protection, 8 

including protecting the health of "sensitive" populations such as asthmatics, children, and the 9 

elderly. Secondary standards provide public welfare protection, including protection against 10 

decreased visibility and damage to animals, crops, vegetation, and buildings. Both primary and 11 

secondary NAAQS specify the maximum concentrations of these pollutants that can be present in 12 

the ambient air (https://www.epa.gov/criteria-air-pollutants/naaqs-table [accessed January 19, 13 

2022, 9: 48 AM.]). These standards are based on scientific and medical studies of pollutant effects. 14 

The EPA has set NAAQS for six principal pollutants, which are called criteria air pollutants. 15 

Criteria pollutants include carbon monoxide (CO), lead (Pb), nitrogen dioxide (NO2), ozone (O3), 16 

particulate matter (PM10, PM2.5), and sulfur dioxide (SO2) (https://www.epa.gov/criteria-air-17 

pollutants [January 19, 2022, 9:51 AM]).  Periodically, the standards are reviewed and may be 18 

revised.  19 

New Mexico and other states do not have the resources to conduct the extensive scientific 20 

reviews that EPA conducts to determine the state of the science on what doses of pollution cause 21 

unwanted health effects. The extensive review EPA conducts is designed for the entire country. 22 

While EPA requires all states comply with the air quality standards that they develop, states are 23 
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allowed to develop standards that allow lower amounts of exposure to pollution than the federal 1 

standards, but all must at least meet the federal NAAQS. 42 U.S.C. §§ 7409-7410 (2018). The 2 

New Mexico ambient air quality standards (NMAAQS) have some standards more stringent than 3 

the NAAQS. 20.2.3 NMAC.  4 

New Source Review (NSR) is a CAA program that requires permittees to submit a permit 5 

application and document types and quantities of air emissions that will be emitted from industrial 6 

facilities before they begin construction or modification. 42 U.S.C. §§ 7401-7431, 7501-7515 7 

(2018). The resulting NSR permit is a legal document specifying all applicable state and federal 8 

regulations, required emissions controls, emission limits, and assurances of adherence to these 9 

limits. These assurances are in the form of monitoring, recordkeeping, reporting, and testing 10 

requirements that are incorporated into the permit to make it enforceable. An NSR permit places 11 

restrictions on what construction is allowed, what air emission limits must be met, and how a 12 

facility can be operated.  13 

NSR permits are coordinated under 20.2.72 NMAC, per 20.2.72.201 NMAC. NMED’s 14 

authority to condition a permit is stated in 20.2.72.210 NMAC. Permit conditions are based on the 15 

contents of the permit application and conditions necessary to demonstrate compliance with 16 

applicable air quality regulations and ambient standards. 17 

The Clean Air Act and state regulations do not provide the AQB legal authority to regulate 18 

impacts that are not specifically related to air quality.   19 

V. ADMINISTRATIVE REVIEW 20 

Application 9295 was received by the New Mexico Environment Department on June 22, 21 

2021.  Pursuant to 20.2.72.207(A) NMAC, the Department had 30 days to review the application 22 

and determine whether it was administratively complete.  23 
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On June 3, 2021, the Bureau received a call from a citizen concerned about this application. 1 

There were several letters and calls from citizens concerned in the following days. Upon receipt 2 

of the hard copy application on June 22, 2021, on June 23,2021, I requested RCI’s consultant Paul 3 

Wade to provide the electronic version of the documents due to the mandatory teleworking policy 4 

in place at that time. Paul Wade provided the electronic documents to me and the modeling files 5 

to the Bureau’s Modeling Section. A copy of Application 9295 was posted on the AQB web page 6 

for permit applications with public interest on June 23, 2021 [AR No. 94, Bates 1741].  7 

The administrative review of an application is not a technical review, but a review of the 8 

presence of the required parts of the application, including the applicant’s modeling analysis and 9 

the applicant’s proof of public notice. All required contents of the application are listed in 10 

20.2.72.203 NMAC. On June 28, 2021, I received an email from AQB’s Modeling Section 11 

manager Sufi Mustafa confirming that Application 9295 could be ruled complete from a modeling 12 

perspective [AR No. 89, Bates 0965-0966]. On July 19, 2021, I sent an email to RCI’s consultant 13 

Paul Wade, requesting the property tax record, the certified mail receipt for Reynaldo Cervantes, 14 

and an example of the letter sent to the landowners [AR No. 36, Bates 0481]. Mr. Paul Wade 15 

responded on July 19, 2021, providing the list provided by the Lincoln County Assessor’s office, 16 

the certified mail receipt for Reynaldo Cervantes’s Mexico address which was already present in 17 

the original application, and a statement that the letter sent to the government officials was also 18 

sent to the landowners [AR No. 37, Bates 0482-0487].  19 

  After I calculated the permit fee for RCI’s application 9295 based on fee units in 20.2.75 20 

NMAC and applicable regulations, AQB’s administrative staff generated an invoice for the permit 21 

fee. On July 22, 2021, I ruled application 9295 administratively complete [AR No. 38, Bates 0488-22 

0493]. I sent the completion determination letter, including a copy of the Department’s Legal 23 
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Notice, and invoice for the permit fee to the applicant on July 22, 2021[AR No. 38, Bates 0488-1 

0493]. I also sent the Department’s Legal Notice to EPA Region 6, Erica LeDoux, and Mary 2 

Layton at EPA [AR No. 97, Bates 1839-1841]. I sent an email on July 22, 2021 to Ms. Christina 3 

Thompson, Recreation/Lands/Minerals Staff Officer, Forest Service, Lincoln National Forest, 4 

Smokey Bear Ranger District requesting the contact details for the appropriate authority to notify 5 

Class I area-White Mountain Wilderness [AR No. 96, Bates 1835-1836]. She responded providing 6 

the contact details of the appropriate authority [AR No. 96, Bates 1837]. I then sent the 7 

Department’s Legal Notice to Lincoln National Forest and Smokey Bear Ranger District; Christina 8 

Thompson, Camille Howes, Travis Moseley and Andres Bolanos [ AR No. 97, Bates 1839-1841]. 9 

The Department’s Legal Notice was posted on the AQB website on the web page for permit 10 

applications with public interest [AR No. 106, Bates 2020]. AQB’s administrative staff sent the 11 

Department’s Legal Notice to Ruidoso News for publication, and it was published in that 12 

newspaper on July 28, 2021[AR No. 104, Bates 1980]. 13 

VI. TECHNICAL REVIEW 14 

I began the technical review of RCI’s application 9295 after I determined it was 15 

administratively complete. The technical review requires verification of emission calculations and 16 

a determination of applicable federal regulations and state regulations. 17 

While performing the technical review, it was determined that the emissions represented 18 

for Unit 12 were from 3 heaters combined and since there were 3 units, an additional fee was 19 

calculated and an invoice for the additional two heaters was sent to the applicant on August 5, 20 

2021. While I performed my technical review, I noticed that Section 1D-question 7 and question 21 

11(not answered) were not reflective of the notification provided to Mescalero Tribe in the original 22 

application (page 105 of the original application) [AR No. 1, Bates 0001-0190] and requested the 23 
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updates for those questions from Paul Wade on August 7, 2021 [AR No. 43, Bates 0515-0516] 1 

and I received the updates on August 10, 2021. I verified emission calculations by confirming the 2 

correct emission factors and formulas were used in calculating emission for all sources [AR No. 3 

5, Bates 0208-0241]. If methods and calculations were not clear, I asked the consultant for further 4 

explanation on updates as necessary. I also verified the emission totals from the calculations 5 

matched the emissions total in Section 2 of the application. 6 

RCI’s consultant, Paul Wade, submitted several updates to the original RCI application 7 

9295 throughout the review process. Below is a list of dates of application updates: 8 

08/10/21     Section 1- 1C, 1D, Section 2- 2A, 2D and 2E, Section 5, Section 6-page 3, Section 16 9 

[AR No. 45, Bates 0518-0602]. 10 

09/22/21     Section 2- 2D,2E, 2H, 2I and 2J [AR No. 70, Bates 0712-0798]. 11 

11/5/21       Section 11- 11A [AR No. 75, Bates 0811-0813]. 12 

11/17/21    Section 3, 4, 6 and 13 [AR No. 77, Bates 0871-0821; AR No. 108, Bates 2029-2053]. 13 

12/21/21    Section 1 [AR No. 78, Bates 0822-0824]. 14 

12/29/21   Section 16 [AR No. 83, Bates 0861-0880]. 15 

12/30/21   Section 1 [AR No. 84, Bates 0881-0883]. 16 

1/4/22       Section 9 [AR No. 86, Bates 0887-0896]. 17 

1/13/22     Section 6, Section 7 [AR No. 87, Bates 0897-0960]. 18 

 I requested some of these updates while doing my technical review of the calculations. I requested 19 

other updates if discrepancies in the application became apparent while writing the Draft Permit 20 

9295.  21 

The Department has reviewed the emission calculations submitted in the application for all 22 

regulated equipment and the emission factors are based upon US EPA’s AP 42 Compilation of Air 23 
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Emission Factors [AR No. 1, 0001-0190; AR No. 5, 208-241]. AP-42 is the EPA’s compilation of 1 

emission factors for various industries.  Emission factors are representative values that relate the 2 

quantity of a pollutant released to the ambient air with an activity associated with the release of 3 

that pollutant. (https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-compilation-4 

air-emissions-factors [January 19, 2022, 9:53 AM]). These factors are usually expressed as the 5 

weight of pollutant divided by a unit weight, volume, distance, or duration of the activity emitting 6 

the pollutant. The factors are expressed in units such as pounds per ton of material processed and 7 

pounds per hour. Such factors facilitate estimation of emissions from various sources of air 8 

pollution.  In most cases, these factors are averages of all available data of acceptable quality and 9 

are generally assumed to be representative of long-term averages. 10 

The emission factors used in the calculations are appropriate for this source type and are, 11 

thus, approved by the Department.  The approved calculated emission rates were used as inputs 12 

into the Department’s air dispersion modeling analysis.  The air dispersion model conservatively 13 

predicts concentrations of the National Ambient Air Quality Standards (NAAQS) based upon the 14 

approved emission rates.    15 

As I performed my technical review, I began to write the Draft Permit and the Draft 16 

Statement of Basis. The Statement of Basis is a permitting record that includes a description and 17 

history of the facility, public response received by the Department, a regulatory compliance 18 

discussion, and unique conditions in the permit. After completing the initial draft permit version 19 

2021-09-13, I sent it to Paul Wade for comments on September 13, 2021 [AR No. 68, Bates 0678-20 

0693] and I received a response on the draft permit on September 15, 2021[AR No. 69, Bates 21 

0694-0711]. The applicant requested updates to condition A108B monitoring and record keeping, 22 

condition A112 Haul Roads, condition A502 Process Equipment and to condition A503C.  I also 23 
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sent the draft permit version 2021-12-16 to Paul Wade for comments on December 22, 2021[AR 1 

No. 80, Bates 0826-0841] and received a response on December 23, 2021 [AR No. 81, Bates 2 

0842-0860]. The draft permit version December 8, 2021, and December 30, 2021 were provided 3 

to the Compliance and Enforcement (C&E) section of AQB for comments [AR No. 8, Bates 0333-4 

0337]. The comment on condition A108B was addressed by clarification from Paul Wade (Paul 5 

Wade email 10/15/2021) [AR No. 74, Bates 0806-0810]. In addition, the Department did a further 6 

analysis to ensure enforceability of the permit condition. A permit extension request was made by 7 

the Bureau on October 14, 2021 and the permit extension request was approved by the 8 

Environment Protection Division Director on October 14, 2021. 9 

VII. PUBLIC OUTREACH 10 

           This application had significant public interest and concern of citizens represented via 11 

phone calls, emails and hard copy letters sent through postal service since June 3, 2021. I reached 12 

out to several of the callers, responded to emails, and explained the permitting process. I also sent 13 

out emails to concerned citizens on June 24, 2021, indicating that the application was received, 14 

outlining the permitting process, and indicating that their concerns were recorded.   I sent out initial 15 

citizen letters to concerned citizens on record on June 30, 2021, July 1, 2021, July 22, 2021, and 16 

September 17, 2021[AR No. 95, Bates 1742-1835]. I also sent an email to citizens on record 17 

providing more clarity on the permitting process on July 22, 2021[AR No. 103, Bates 1968-1979]. 18 

On July1, 2021 and July 23, 2021, I provided a list of hard copy citizen letters that required to be 19 

mailed out to citizens who did not provide an email address [AR No. 95, Bates 1742-1835]. The 20 

Initial Citizen letter is a template letter developed to comply with requirements in 20.2.72.206.B(1) 21 

NMAC. [AR No. 95, Bates 1749] The letter confirms citizens’ written comments will be included 22 

as part of the permit application record.  The letter also provides general information about the 23 
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permit process, the pending availability of the Department’s analysis, and the option to request a 1 

public hearing. Once the public notice was published interested persons were allowed thirty (30) 2 

days to express an interest in writing in the permit application per 20.2.72.206(A)(5) NMAC. 3 

Because the public notice was published in the newspaper on July 28, 2021, the end of the 30-day 4 

comment period was August 27, 2021[AR No. 104, Bates 1980]. There were several requests for 5 

public hearing to be held for RCI’s application 9295 and the Bureau sent a Hearing Determination 6 

request to the office of the Cabinet Secretary, NMED on August 3, 2021 [AR No. 92, 0982-1271; 7 

AR No. 93, 1272-1667]. The Cabinet Secretary concurred with the Bureau’s recommendation for 8 

a public hearing to be held for application 9295, based on significant public interest, on August 9 

11, 2021. I relayed this information to the concerned citizens with email addresses on record via 10 

email [AR No. 94, Bates 1712]. Several more concerned citizens letters and emails were received 11 

after the result of hearing determination and I sent Initial Citizen letters on September 17, 2021, to 12 

citizens who had sent their comments after July 23, 2021 [AR No. 95, Bates 1742-1834]. 13 

           The Department’s analysis (Version 2021-09-17), including the Statement of Basis (2021-14 

09-17-2021) and modeling review report were posted on the RCI section of the new Department 15 

webpage for public notices under Lincoln County [AR No. 106, Bates 2002-2023]. On September 16 

21, 2021, AQB sent out Second Citizen letters to all citizens who had expressed an interest in the 17 

application in writing up to date. The Second Citizen letter is a template letter to notify citizens 18 

the Department’s analysis is available for review. The letter had a link to the Department’s 19 

analysis, including the Statement of Basis and modeling review report, which were posted on the 20 

RCI section of the new Department webpage for public notices under Lincoln County. [AR No. 21 

98, Bates 1851-1916]. Per 20.2.72.206.B(2) NMAC, the proposed permit could not be issued until 22 

at least 30 days after the Department’s analysis was available for review. The draft permit was 23 
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written after incorporating all the calculation updates provided by the consultant. Updates related 1 

to typographic errors, address update for the facility and incorrect unit number references were 2 

provided by the applicant later and all the updates were posted on the Department’s webpage for 3 

public notices under Lincoln County [AR No. 106, Bates 2002 -2023].  4 

An updated version of the draft permit named Draft Permit Version 2021-12-30 [AR No. 9, Bates 5 

0338-0395], updated version of the draft Statement of Basis named Statement of Basis Version 6 

2021-12-30 [AR No. 2, Bates 0191-0198] and the draft Database Summary version 2021-12-30 7 

[AR No. 3, Bates 0199-0203] were posted on the Department’s webpage for public notices under 8 

Lincoln County. AQB created a document titled Frequently asked Questions in response to 9 

citizens’ comments and questions and posted it on the Department’s webpage for public notices 10 

under Lincoln County on 12-30-2021. [AR No. 99-102, Bates 1917-1967; AR No. 106, Bates 11 

2002 -2023]. The FAQs were developed by grouping like-kind public comment questions into 19 12 

FAQs with answers [AR No.103, Bates 1968-1979]. The Scheduling Order for the hearing date 13 

stated that the hearing is scheduled for February 9, 2022 and may continue through February 11, 14 

2022. AQB staff made arrangements for a Spanish interpreter to be present at the hearing and for 15 

a court reporter to be present at the hearing. AQB staff wrote a notice of Hearing per requirements 16 

in 20.1.4 NMAC. The Notice of hearing was translated into Spanish and received by AQB on 17 

December 21, 2021.  On December 30, 2021 the Notices of Hearing both English and Spanish 18 

were posted on the Department’s webpage for public notices under Lincoln County under Roper 19 

Construction Inc’s documents. AQB Administrative staff e-mailed requests for publication of the 20 

Notice of Hearing in English and the Notice of Hearing in Spanish to The Albuquerque Journal 21 

and Ruidoso News on December 30, 2021. The Notice of Hearing was published in English and in 22 

Spanish in The Albuquerque Journal and Ruidoso News on January 5, 2022 [AR No. 104, Bates 23 
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1980-1997]. On January 3, 2022, I sent e-mails with the Notice of Hearing in English attached and 1 

the Notice of Hearing Spanish attached to EPA Region 6, Erica LeDoux and Mary Layton at EPA, 2 

the County Clerk, Lincoln County, the Village Clerk, Village of Ruidoso, City Clerk, City of 3 

Ruidoso Downs, Village Clerk, Capitan Village and to Christina Thompson, Travis Moseley, 4 

Camille Howes, Andres Bolanos, Laura Rabon and Sean Donaldson at the White Mountain 5 

Wilderness/Lincoln National Forest and Smokey Bear Ranger District [AR No. 101, Bates 1949-6 

1956]. On January 3, 2022, I e-mailed the AQB administrative team a list of Citizens and their 7 

mailing addresses attached, a cover letter attached, the Notice of Hearing in English attached, and 8 

the Notice of Hearing in Spanish attached and requested them to mail out hardcopies of the cover 9 

letter, the Notice of Hearing and Notice of Hearing in Spanish in an envelope to each citizen on 10 

the list I provided [AR No. 99, Bates 1917-1937]. These Citizens had submitted written comments 11 

only by postal service and did not provide their email addresses in their comment letters. AQB 12 

Administrative staff delivered these envelopes, each containing both notices of hearing, to the 13 

Runnels Building on January 4, 2022, so they could reach Administrative Services Division (ASD) 14 

for postage and mailout on January 5, 2022. On January 3, 2022, and January 4, 2022, I emailed 15 

all the citizens who had provided written comment via email (or) provided their email address in 16 

there mailed letter as of January 3, 2021, the Notice of Hearing in English attached, and Notice of 17 

Hearing in Spanish attached [AR No.100, Bates 1938-1948]. 18 

VIII.  BASIS FOR PERMIT CONDITIONS 19 

            The Department’s authority to include conditions in an Air Quality permit is stated in 20 

20.2.72.210 NMAC Permit Conditions. If a permit is issued, it will specify what equipment is 21 

authorized to be installed and operated, will place limits on air pollutants, and place requirements 22 

on how equipment will be operated. A permit is an enforceable legal document, and will include 23 
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emission limits, methods for determining compliance on a regular basis, and will place monitoring, 1 

recordkeeping, and reporting requirements to ensure and verify compliance with the requirements 2 

of the permit.   3 

Conditions in Part A of the permit are Facility Specific Requirements, unique to the facility.  4 

They are site-specific and based on information provided in the application. Conditions in Part B 5 

of the permit are General Conditions and standard language which generally apply to all sources.  6 

Part C is also standard language about supporting on-line documents, definitions, and acronyms 7 

which apply to all sources.  8 

 A draft permit is a dynamic working document subject to updates throughout the review 9 

process. Draft Permit 9295 began with standardized language in an AQB permit template and 10 

standardized AQB monitoring protocols added as necessary for the sources of emissions and 11 

control devices at RCI’s proposed facility.  I wrote unique permitting conditions for site specific 12 

operations and equipment, based on information provided in the application.       13 

The draft permit was then sent to the applicant and consultant to provide an opportunity to 14 

review and comment. The applicant proposed changes to monitoring requirements for facility 15 

throughput and visible emissions [AR No. 69, Bates 0694-0711]. AQB reviewed the proposed 16 

changes and confirmed that the requests would be enforceable and made edits to the conditions 17 

that the Department agreed with. The Department did not agree with all the requests the applicant 18 

submitted. In the updated Draft Permit version 2021-12-30 Monitoring and record keeping 19 

requirements for Condition A108B facility throughput and visible emissions were revised from 20 

hourly to daily after further review and explanation by the applicant regarding the maximum 21 

physical production limits. (Paul wade email: 10/15/21) [AR No. 74, Bates 0806-0810].  In the 22 

Draft Permit version 2021-12-30, for condition A503C monitoring the Bureau determined that the 23 
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most reasonable requirement would be for the company to do, at minimum a weekly monitoring 1 

requirement as opposed to the monthly requirement requested by the company and the daily 2 

requirement posted in the previous permit draft. In the draft permit version 2021-12-30 condition 3 

A503D was also updated the recordkeeping requirement (2) with respect to differential pressure 4 

was updated from daily to each time cement (unit 9) or fly ash (Unit 10) loading takes place. (Paul 5 

wade email: 12/23/2021) [AR No. 81, Bates 0842-0860]. 6 

 Permit conditions establish ongoing testing and monitoring requirements for processes and 7 

pieces of equipment to ensure the equipment is operating in accordance with the permitted 8 

emission limits.   9 

IX. CONCLUSION 10 

  The technical review of application 9295 has been completed by the Bureau. The facility 11 

as described and represented in the application demonstrates compliance with federal and state air 12 

quality regulations. The facility’s operations as represented in RCI’s application and modeling 13 

report do not cause or significantly contribute to any exceedances of applicable air quality 14 

standards. These results are on the modeling analysis and emissions calculations for Carbon 15 

Monoxide (CO), Nitrogen Dioxide (NO2), Volatile Organic Compounds (VOC), Particulate 16 

matter 10 micrometers of less in aerodynamic diameter (PM10), Particulate matter (2.5 17 

micrometers or less) (PM 2.5), and Sulfur Dioxide (SO2). The Clean Air Act and state regulations 18 

do legally authorize AQB to regulate impacts that are not air quality related. Therefore, AQB does 19 

not have the ability to deny any application made for an air quality permit on the basis of non-air 20 

quality aspects. AQB also does not have authorization to regulate mobile sources and to make 21 

decisions regarding commercial zoning laws in counties and municipalities. The Air Quality 22 
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Bureau recommends that the Secretary uphold the Bureau’s decision to approve the issuance of 1 

the permit.  2 
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construction air quality permit applications and associated calculations
• Experienced in state and federal air quality regulations, and drafting legally enforceable air

permits and technical support documents
• Experienced in dealing with applications with public interest
• Reviewed and issued more than 300 minor source general construction air quality permits with

regulatory deadlines at the New Mexico Environment Department and processed several
administrative permitting actions

• Provided extensive technical support to internal customers from various teams within the
bureau such as report generation, database records management and quality control

• Experienced in extensive external customer support via response to questions from public and
providing documentation for records request

• Experience in software pilot testing for automating application process
• Contribution to business process improvements and developments through process updates,

drafting and editing SOPs.
• Coordination and brainstorming of alternative methods to ensure operational efficiency

amongst various teams within the bureau
• Experienced in providing technical training to new co-workers and permitting section staff
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PhD Research  
• Successful development of proposed novel colorimetric genoassay (for Tuberculosis), first assay 

to use homogeneously modified cellulose as substrate to chemically attach bioprobes. Scope of 
Assay - a wide range of pathogen DNA 

• Novel assay development using minimal equipment, experimental design 
• Ability to troubleshoot experimental design flaws 
• Effective scientific writing skills  
• Experienced in writing peer reviewed journal article  
• Experience in research at the interface of biochemistry and analytical chemistry 
• Laboratory techniques and Instrumentation: DNA extraction, isolation, microbial plating 

techniques, aseptic techniques, PCR, gel electrophoresis, UV-Visible spectrometry, ATR-FTIR, 
fluorimetry, fluorescence microscopy, Assays for biochemical/microbial analysis  

• Familiar with SRS, ORF, BLAST, SWISS PROT, ENSEMBL, ExPASy, ClustalW software tools 
 

Journal Publication: Deepika Saikrishnan, Madhu Goyal, Sharon Rossiter, Andreas Kukol. A 
cellulose-based bioassay for the colorimetric detection of pathogen DNA. Analytical and 
Bioanalytical Chemistry, 2014, 406(30), 7887-7898 
 

MS & BS 
• MS:  Use of novel imaging mass spectrometric techniques to provide ‘chemical maps’ of tissue 

sections. Successful comparison between reference mixtures of four lipids with those in mouse 
brain samples using Time of Flight Secondary Ion Mass Spectrometry.  

• Experience in writing feasibility reports, and research reports for experiments 
• Analytical chemistry theoretical and laboratory modules 
• BS: Theoretical and laboratory modules in organic, inorganic, physical, analytical, environmental, 

and computational chemistry. 
 

Industrial Training 
• Madras Pharmaceuticals, Chennai, India, Quality Control department (February–March 2010) 

Analysis of pharmaceutical products -qualitative and quantitative analysis, photometry, UV-VIS 
spectrometry, volumetric analysis, physical parameters, and preparation of documentation for 
the analyses. 

 
Teaching  
• Taught General Chemistry lecture and laboratory courses at Central New Mexico Community 

College (2016-2017) 
• Certified in online teaching Introduction to teaching and learning online and 
       Online curriculum design and instruction courses 
 
PRESENTATIONS 

 
•  Air Quality Bureau wide presentation on Tanks and Control Devices - Oil and Gas Industry 

(2019) 
• ‘Cellulose Bioassays for the Colorimetric Detection of Pathogens’ ACS meeting Spring 2015, 

Denver, USA 
• ‘Cellulose Bioassays for the Colorimetric Detection of Pathogen DNA’, Annual Research Day, 

School of Life and Medical Sciences, 2014, University of Hertfordshire, UK 
• ‘Cellulose Bioassays for the Colorimetric Detection of Pathogens’ Annual Research Day, School 

of Life and Medical Sciences, 2013, University of Hertfordshire, UK 
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• ‘Cellulose Biosensors for the Colorimetric Detection of Pathogen DNA’ at The Point of Care 
Diagnostics Workshop (Biochemical Society and Royal Society of Chemistry collaboration) 
London, UK, December 2012 

 
LEADERSHIP 
 
• Customer Experience Certificate Program Advisory Panel Member, University of Houston, C.T. 

Bauer College of Business (2021 Spring - ongoing) 
• Student representative for research students, Biosciences Department, University of 

Hertfordshire, UK, 2012-2014 
• Member of the Editorial board of annual departmental magazine, Stella Maris College, India, 

2007-2008 (participated in number of inter-collegiate competitions) 
 

OTHER ACHIEVEMENTS 
 
• University of Hertfordshire Research Studentship ($85,000). 
• 1st prize, oral presentation of PhD research work, Annual Research Day, School of Life and 

Medical Sciences, University of Hertfordshire, UK, 2014 (Cash prize $100) 
• 3rd prize for poster presentation of PhD research work in Annual Research Day, School of Life 

and Medical Sciences, University of Hertfordshire, UK, 2013 (Cash prize $50) 
• Won prizes in inter-collegiate chemistry quiz competitions, Loyola College and JBAZ College, 

India, 2008, respectively 
• Won several interschool cultural competitions  
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STATE OF NEW MEXICO 

BEFORE THE SECRETARY OF ENVIRONMENT 

IN THE MATTER OF THE APPLICATION 1 

OF ROPER CONSTRUCTION, INC. AQB 21-57 (P) 2 

FOR AN AIR QUALITY PERMIT 3 

4 

5 

TECHNICAL TESTIMONY OF ERIC PETERS 6 

7 

My name is Eric Peters. I have Bachelor of Science degrees in Mechanical 8 

Engineering and Biology from the University of Illinois, and a Master of Science degree 9 

in Environmental Engineering from the University of Kansas.  10 

I work for the Air Quality Bureau (“AQB” or “Bureau”) of the New Mexico 11 

Environment Department (“NMED” or “Department”) as an Air Dispersion Modeler. I 12 

have worked in the Modeling Section for over twenty-four years. One of my primary duties 13 

is the review of air dispersion modeling for New Source Review permit applications to 14 

determine if they will comply with air quality standards and other modeling-related 15 

requirements. Air dispersion modeling is a computer simulation that predicts air 16 

concentrations of pollutants after a facility is constructed. EPA develops models for this 17 

purpose to ensure quality analyses and equal protection under the law. 18 

The Department reviewed the modeling submitted by Roper Construction, Inc. for 19 

permit 9295, which is known as “Alto Concrete Batch Plant” (the facility). [AR No. 1]. 20 

The Department verified that the facility followed appropriate modeling practices, as 21 

informed by the New Mexico Modeling Guidelines. [NMED Exhibit 7]. Details of the 22 

modeling are described in the Modeling Review Report, which is contained in the 23 

Administrative Record. [AR No. 6]. 24 
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In order to be issued an NSR permit, the applicant must demonstrate that 1 

construction of the proposed facility will not cause or contribute to any violations of 2 

National or New Mexico Ambient Air Quality Standards, Prevention of Significant 3 

Deterioration (PSD) Increments, or State Air Toxic pollutant requirements. National 4 

Ambient Air Quality Standards are periodically reviewed by the Environmental Protection 5 

Agency and are designed to protect the most sensitive individuals. PSD increments are 6 

designed to maintain the air quality of pristine areas. Toxic permitting thresholds prevent 7 

neighbors from being exposed to more than one percent of the amount that has been 8 

deemed acceptable for workers to be exposed to throughout the day. The requirement to 9 

demonstrate compliance with these air quality measures is contained in 20.2.72.203(A)(4) 10 

NMAC. 11 

The Department maintains the New Mexico Modeling Guidelines to provide a basis 12 

for acceptable modeling analyses. These guidelines incorporate and interpret the most 13 

recent version of EPA’s Guideline on Air Quality Models, which was published in the 14 

Federal Register, Vol. 82, No. 10. The New Mexico Modeling Guidelines also incorporate 15 

other information and guidance, such as EPA memorandums.  16 

Alto Concrete Batch Plant modeling was performed in accordance with the New 17 

Mexico Modeling Guidelines. If the facility operates in compliance with the terms and 18 

conditions of the draft permit, then it will not cause or contribute to any concentrations 19 

above state or federal ambient air quality standards or PSD increments. The facility has 20 

satisfied all modeling requirements and the permit may be issued. 21 
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ERIC C. PETERS 
 525 Camino de Los Marquez  Santa Fe, NM 87505    Eric.Peters@state.nm.us   (505)629-5299

Air Dispersion Modeler 
PR

O
FI

L
E

 

Knowledgeable, understanding, diplomatic builder of teamwork with a passion for innovation and adaptation.  I 
have great motivation and good experience writing and using computer programs and databases as well as 
experience in environmental management areas such as air dispersion modeling and hazardous waste remediation. 
I communicate well both orally and in writing.   

C
A

R
E

E
R

 H
IG

H
L

IG
H

T
S 

New Mexico Environment Department/Air Quality Bureau  Santa Fe, NM  Environmental 
Specialist/Computer System Analyst  November 1997 to present 
· Analyzed and performed air dispersion modeling for over 100 projects involving use of ISCST3, Calpuff,

AERMOD, CTScreen, and other modeling software for evaluation of power plants, mining operations, and
numerous other facility types.

· Worked with groups to develop and implement regulations for prescribed burning and general permits.
· Created MergeMaster program using Microsoft Access and Visual Basic.  The program analyzes and

transforms input data into formats needed to efficiently run computer models and draws maps using the data.
· Created database to store and manage emissions inventory and permit tracking for the state of New Mexico.
· Mapped and migrated data to Oracle and MS Access databases from various relational database formats.
· Extracted, analyzed, and transformed data from Oracle databases using SQL programming scripts.
· Trained employees to run air dispersion models and to use the emissions inventory database.
· Also proficient in the following software: ArcGIS, AERMOD, SASEM, Surfer, Excel, Word, Power Point.

Desert Research Institute  Las Vegas, NV  Technical Temporary  Sept. 2003- March 2007 (part time) 
· Designed MS Access database tools to describe and analyze visibility and pollutant monitoring stations.
· Programmed database to export data in HTML format for use in web pages.
· Wrote Visual Basic program to convert HYSPLIT output text files into GIS Shapefiles for use in ArcGIS.

Santa Fe Striders  Santa Fe, NM  President  December 2000 to December 2002 (part time) 
· Made management decisions for 100-member running club.
· Coordinated volunteers, police protection, insurance, sponsors, and technical support for races.
· Created database to track membership and race entries.

Environmental Protection Agency  Kansas City, KS  Environmental Engineer Jun.1992 to Sept. 1994 
· Managed Pilot Projects to develop guidance on selecting treatment technologies for Superfund sites

contaminated by polychlorinated biphenyls (PCBs), manufactured gas plants, or grain fumigation.
· Helped develop, procure, and manage contracts.
· Researched treatment techniques for PCB, manufactured gas plant, and grain fumigation sites.
· Compiled and analyzed data and wrote reports and guidance documents for treatment of site types.

University of Illinois  Urbana-Champaign, IL  Research Assistant  1991 
· Simulated protein folding by molecular dynamics using Silicon Graphics and Cray supercomputers.
· Analyzed and created computer codes written in Fortran using UNIX and Macintosh operating systems.

E
D

U
C

A
T

IO
N

 

Master of Science in Environmental Engineering 
University of Kansas  Lawrence, Kansas  June, 1995 

Bachelor of Science in Mechanical Engineering 
Bachelor of Science in Honors Biology with a minor in Chemistry 

University of Illinois  Champaign-Urbana, Illinois  December, 1991 
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525 Camino de Los Marquez, Suite 1, Santa Fe, NM  87505, 505-476-4354, Rhonda.romero@state.nm.us 

RHONDA V. ROMERO 

Education 

Master of Science: Natural Sciences- Geology  May 2014 
New Mexico Highlands University - Las Vegas, NM 

Bachelor of Science: Environmental Geology   July 2010 
New Mexico Highlands University - Las Vegas, NM 

Work History 

Staff Manager - Environmental Science 07/2018 to Current 
New Mexico Environment Department- Air Quality Bureau – Santa Fe, NM 

Environmental permitting with a high level of understanding of local, state and federal air quality regulations. 
Manage the Air Quality Bureau Minor Source Permit Program. 
Supervise 6 staff with implementation of the Clean Air Act and New Mexico Administrative Code 
Environmental regulations. 
Continuously developing and establishing policies and guidance documents. 
Develop standard operating procedures.  
Determination and implementation of program requirements. 
Coordinate and guide the interface of staff with federal EPA, other state agencies, and clients. 
Evaluate and determine eligibility for Minor Source and Title V air quality permit applications under 20.2.72 
NMAC and 20.2.70 NMAC. 
Emission calculation evaluations  
Review, provide oversight, and draft advanced technical permits for complex facilities in 
New Mexico.  

Environmental Scientist & Specialist- Advanced 08/2014 to 01/2018 
New Mexico Environment Department- Air Quality Bureau – Santa Fe, NM 

Served as acting minor source section permitting manager for 5 months. 
Environmental permitting with a moderate level of experience with of local, state and federal air quality 
regulations. 
Evaluated and determined eligibility for Minor Source and Title V air quality permit applications under 20.2.72 
NMAC and 20.2.70 NMAC. 
Emission calculation evaluations  
Drafted advanced technical permits for some of the most complex facilities in New 
Mexico.  
Developed advanced and effective communication skills to interact with the public, industry, and consultants 
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regarding technical matters. 

 
Environmental Scientist & Specialist - Operational 01/2014 to 08/2014 
New Mexico Environment Department – Santa Fe, NM 

In depth knowledge and understanding of state and federal air quality regulations. 
Evaluate and determine eligibility for Minor Source and Title V air quality permit applications under 20.2.72 
NMAC and 20.2.70 NMAC. 
Typically took on 2-3 extra permits outside of normal workload per month. 
Possess technical ability to evaluate complicated industrial facilities throughout the State, including but not 
limited to the Mining Industry, and the Oil and Gas Industry. 

 
Environmental Scientist & Specialist - Basic 02/2013 to 01/2014 
New Mexico Environment Department- Air Quality Bureau – Santa Fe, NM 

Gained basic knowledge and understanding of state and federal air quality regulations. 
Evaluate and determine eligibility for Minor Source and Title V air quality permit applications under 20.2.72 
NMAC -Possess technical ability to evaluate industrial facilities throughout the State, including but not limited to 
the Mining Industry, and the Oil and Gas Industry. 
Took on additional permitting actions out of the assigned workloads.  

 
Graduate Research Assistant 01/2010 to 01/2012 
New Mexico Highlands University – Las Vegas, NM 

Lead instruction in introductory level biology, geology, and hydrology courses and science labs with 25 - 100 
students. 
Planned and lead class and lab lectures, grading and monitored student progress. 
Liaised between faculty and students to answer questions and optimize faculty time. 

 
Intern - Environmental Science 05/2005 to 08/2005 
Los Alamos National Security LLC – Los Alamos, NM 

Collected Data for fire risk assessment model after the Cerro Grande Fire of 2000. 
Performed environmental surveys, which included setting up plots to analyze tree, soil, and area characteristics. 
Performed analysis of the data statistically and ensured quality assurance and control -compiled and analyzed all 
data. 
Verified data integrity and accuracy. 

 
Intern - Health Physics 01/2000 to 01/2004 
Los Alamos National Security LLC – Los Alamos, NM 

Implemented training, research, and monitoring programs to protect personnel from 
radiological hazards. 
Helped develop criteria for modification of health physics detection equipment, such as germanium detectors. 
Implemented bioassay sample program successfully, following instructions set out by regulation and 
management.
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Kathleen Primm 
1312 Don Diego Ave. 
Santa Fe, NM  87505 

kathleen.primm@state.nm.us (505) 480-4377 

CAREER QUALIFICATIONS 
Experience:  federal and NM air quality regulations; Clean Air Act; technical training; supervising staff; 
peer review; administrative and technical analysis; complex calculations using science, math and 
chemistry; developing guidance documents and policies; writing federally and practically enforceable 
permits; cross-training and coordinating with other sections at AQB; collaborating with legal staff; 
attending public meetings; testifying as an expert witness in public hearings; internal and external 
customer service; outlining objectives and developing plans to streamline procedures; conducting hiring 
interviews; data entry; and computer software including daily use of Microsoft Office  
Skills:  organization, communicating with clarity and accuracy, problem solving, attention to detail, 
technical writing, reviewing and editing documents, maintaining quality notes for reference, time 
management, and professional demeanor 

PROFESSIONAL DEVELOPMENT AND TRAINING COURSES 
APTI 454 Effective Permit Writing; APTI 452 Air Pollution Control; APTI 400 Introduction to Hazardous Air 
Pollutants; APTI 427 Combustion Evaluation; WESTAR Intermediate NSR/PSD Training; NACT Courses on 
Engines, NOx Control Technology, CAM, Turbines/Power Plants, Asphalt Facilities, Coatings, and 
Baghouses; ProMax Training BRE 101, 102, 121; H2S Safety Training; Bleiker Training on Citizen 
Participation for Public Officials and Other Professionals Serving the Public; NMED Civil Rights Training; 
and site visits to a range of industrial sources of air pollution  

EMPLOYMENT HISTORY 
Environmental Scientist & Specialist – Supervisor NM Environment Department Air Quality Bureau 
(4/21 - present) 

• Managing staff in all aspects of the NSR construction permit program
• Regularly meeting with staff to provide guidance and explore various means of complex

problem solving
• Reviewing work products of permitting staff to ensure quality and consistency
• Managing assigned staff in the Minor Source Program in operational activities including planning

and direction of the Program and coordinating with other sections in the Bureau
• Managing assigned staff in the Minor Source Program in regulatory and technical activities

including providing consultation to other program managers and staff, the Bureau chief, legal
staff, consultants, industry, citizens, and the EPA regarding questions pertaining to Minor Source
Permitting procedures, permitting actions, regulations, applicability determinations, and
technical analyses

• Tracking regulatory deadlines and ensuring staff meet regulatory deadlines
• Creating and improving guidance documents and Department forms
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• Providing technical training to staff and managing staff trainings  
• Preparing staff for public hearings  
• Establishing policy and procedures 
• Determining and implementing Minor Source program requirements 
• Cooperating with PSD and Title V operating permit program managers and Technical Services 

manager  
• Coordinating with various stakeholders including the public, industry, consultants, Bureau staff, 

and other regulatory agencies 
• Assigning, tracking, and reviewing special projects and deliverables to achieve organizational 

goals 
• Reviewing lists of candidates for hiring  
• Approving time reporting and completing staff evaluations 
• Attending management trainings, including Strategies for Positive Management and Managing 

Employee Performance 
• Maintaining familiarity with federal and New Mexico air quality regulations, including Clean Air 

Act  
• Communicating with EPA and upper management 

Environmental Scientist & Specialist – Advanced, NM Environment Department Air Quality Bureau (1/18 
- 4/21)  

• Performed technical and regulatory review of multiple complex Minor Source Air Quality Bureau 
permit applications within regulatory deadlines by checking completeness; verified the accuracy 
of calculations of pollutants using science, math and chemistry; wrote applicability 
determinations for federal regulations and state regulations; and drafted legally enforceable air 
permits and technical support documents with standardized Air Quality Bureau templates and 
protocols  

• Developed solutions and strategies to complex Minor Source problems through analysis and 
evaluation of the facts, distinguishing issues and circumstances that made each case distinct, 
formulated alternative solutions, and balanced the relative benefits and consequences of 
possible courses of action 

• Served as Acting Minor Source manager to supervise staff and serve as the point of contact for 
daily operations when the manager was unavailable 

• Provided technical training and mentoring for internal staff and developed guidance documents 
to assist new team members with the details of various permitting action types, regulations, and 
Air Quality Bureau policies 

• Provided peer review for new or inexperienced staff to support their learning and ensure they 
had the necessary resources to deliver a quality product 

• Coordinated with various stakeholders including public citizens, industry, consultants, 
applicants, Air Quality Bureau staff, EPA, and other regulatory agencies to provide quality 
customer service and aid in the permitting process 

• Attended public meetings, open houses, and public hearings to represent the Department 
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• Promptly entered data and attached documents into the Air Quality Bureau database in 
accordance with standard operating procedures, guidelines, and policies to compile a quality 
administrative record  

• Performed special assignments to achieve organizational goals for the Air Quality Bureau 
• Attended trainings and toured industrial sites to gain knowledge in specific topics including 

regulations, equipment, and how to make permits federally and practically enforceable 
• Responded to IPRA requests 

Environmental Scientist & Specialist – Operational, NM Environment Department Air Quality Bureau 
(5/12 – 1/18)  

• Performed technical and regulatory review of multiple complex Air Quality Bureau permit 
applications within regulatory deadlines by checking completeness; verifying the accuracy of 
calculations of pollutants using science, math and chemistry; determining applicable federal 
regulations and state regulations; and drafting legally enforceable air permits and technical 
support documents with standardized Air Quality Bureau templates and protocols 

• Assisted in developing the GCP-6, a new general construction permit to provide industry with 
additional timely and cost-effective options for obtaining federally enforceable emissions limits 
while increasing the Air Quality Bureau's efficiency 

• Coordinated with various stakeholders including the public, industry, consultants, Air Quality 
Bureau staff, and other regulatory agencies to provide quality customer service and aid in the 
permitting process 

• Performed special assignments to achieve organizational goals for the Air Quality Bureau 
• Promptly entered data and attach documents into the Air Quality Bureau database in 

accordance with SOP's, guidelines, policies, and standards to compile a quality administrative 
record 

• Attended trainings and site tours to gain knowledge in specific topics including regulations, 
equipment, and how to make permits federally and practically enforceable 

• Trained new or inexperienced staff on the details of various permitting action types, regulations, 
and Air Quality Bureau policies 

Environmental Scientist & Specialist – Basic, NM Environment Department Air Quality Bureau (6/08 – 
5/12) 

• Performed technical and regulatory review of multiple complex Air Quality Bureau permit 
applications within regulatory deadlines.  This review included checking completeness, verifying 
the accuracy of emissions calculations, determining applicable federal regulations and state 
regulations, and drafting legally enforceable air permits and technical support documents with 
standardized Air Quality Bureau templates and protocols 

• Coordinated with various stakeholders including the public, industry, consultants, Air Quality 
Bureau staff, and other regulatory agencies to provide quality customer service and aid in the 
permitting process 

• Performed special assignments to achieve organizational goals for the Air Quality Bureau, as 
assigned 
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• Promptly entered data and attach documents into the Air Quality Bureau database in 
accordance with SOP's, guidelines, policies, and standards to compile a quality administrative 
record 

• Attended trainings to gain knowledge in specific topics including regulations, equipment, and 
how to make permits federally and practically enforceable 

• Assessed annual fees for the Title V Permitting Program 
• Wrote meeting minutes for weekly Minor Source staff meetings and distributed them to staff, 

for their records 
Manager of Seed Department, Plants of the Southwest, Santa Fe, NM (2/03 – 6/08) 

• Managed seed department for multi-location retail and mail-order nursery including stocking, 
ordering, organizing, packaging and shipping of seeds 

• Evaluated projects ranging from backyard gardens to wildlife management and protecting water 
resources 

• Hired seasonal employees and trained them in standard operating procedures 
• Followed requirements to obtain permits and performed tests to assure USDA compliance and 

certification 
• Developed annual seed department budget and processed department’s financial documents, 

including operating budgets and fiscal reports 
• Provided customer service in identifying appropriate native species and seeding rates 
• Coordinated with various entities including the public, industry, staff, and seed companies to 

customize seed orders based on location, cost, area, and seeding rate calculations  
• Monitored asset inventory and coordinated procurement, stocking, shipping, and off-site 

collection of seeds 
• Revised and updated annual seed catalog and employee guidelines 

Assistant (part-time), Hydra Aquatic, Tijeras, NM (2/03 – 5/04) 
• Sole employee of a busy, family-owned plant propagation and installation company 
• Installed wetland and riparian plants for reclamation projects, treating water resources, and 

wildlife management in NM, CO, and CA 
• Maintained nursery stock, facilities, grounds, and equipment 
• Packaged and shipped mail orders based on contractual agreements 

Maintenance Crew Member, WaterWise Landscapes, Inc., Albuquerque, NM (7/01 – 2/03) 
• Installed, inspected, and maintained residential landscapes based on contractual agreements 

Manager of Greenhouse, Rocky Mountain Native Plants Co., Rifle, CO (1/99 – 6/01) 
• Supervised 5-10 employees 
• Trained employees in standard operating procedures and team communication 
• Treated and sowed native seed for reclamation jobs based on germination protocols and 

production schedules 
• Organized orders for customers based on contractual agreements and monitored inventory 
• Led elementary school tours and developed accompanying educational curricula 

Nursery Assistant, Siskiyou Rare Plant Nursery, Medford, OR (7/98 – 12/98) 

NMED EXHIBIT 6



• Propagated plants by division, cuttings, and seed; and applied biocontrol techniques to minimize 
pests 

Crop Technician, Colorado Greenhouse – Estancia Division, Estancia, NM (1/98 – 6/98) 
• Monitored water quality, viruses, diseases, and insect populations in hydroponic tomato plants 
• Implemented biocontrol program to minimize pests 

Lab Assistant, NMSU Plant Physiology Lab, Las Cruces, NM (1/96 – 12/97) 
• Technical analysis of chile samples for vitamin A research and tocopherol research 
• Technical analysis of onion samples for onion pungency research 
• Coordinated ordering lab supplies from distributors for graduate student research 

 
EDUCATION 
New Mexico State University, Las Cruces, NM  
Bachelor of Science in Agriculture, December 1997    
MAJOR: Horticulture, MINOR: Biology  
Dean’s Award of Excellence (April 1997), Crimson Scholar (1993 – 1997), Dean’s List (1993 – 1997), 
Regents Scholarship (1993 – 1997) 
 
COMMUNITY INVOLVEMENT 
President of Carlos Gilbert Elementary School’s PTK (Parents, Teachers, Kids) Board (May 2020-present) 
Volunteer for Carlos Gilbert PTK (2014-May 2020) 
Secretary position on Board of Directors – Garcia Street Club (2013-2016) 
Volunteer – Many Mothers (2007-2008) 
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New Mexico Air Quality Bureau 
Air Dispersion Modeling Guidelines 

Revised October 26, 2020 

Recent changes to the Modeling Guidelines are described in Appendix A 
at the end of this document. 

Notes: 
EPA in-stack ratio database:  
https://www.epa.gov/scram/nitrogen-dioxidenitrogen-oxide-stack-ratio-isr-database 

Significance levels for PM2.5 and ozone: 
https://www.epa.gov/sites/production/files/2016-
08/documents/pm2_5_sils_and_ozone_draft_guidance.pdf 
2017 Appendix W: 
https://www3.epa.gov/ttn/scram/appendix_w/2016/AppendixW_2017.pdf 

Bureau Modeling Staff:  
Sufi Mustafa (505) 476-4318 
Eric Peters (505) 476-4327 

Angela Raso (505) 476-4345 
Rhett Zyla (505) 476-4304 
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1.0 INTRODUCTION 

1.1 Introductory Comments 
 
Air pollution has been proven to have serious adverse impacts on human health and the environment. In 
response, governments have developed air quality standards designed to protect health and secondary 
impacts. The only way to predict compliance with these standards by a facility or modification that does not 
yet exist is to use models to simulate the impacts of the project. Regulatory models strike a balance between 
cost-effectiveness and accuracy, though the field of air quality prediction is not necessarily an inexpensive or 
a highly accurate field. The regulatory model design is an attempt to apply requirements in a standard way 
such that all sources are treated equally and equitably. 
 
It is the duty of the NMED/Air Quality Bureau (the Bureau) to review modeling protocols and the resulting 
modeling analyses to ensure that air quality standards are protected and to ensure that regulations are applied 
consistently. This document is an attempt to document clear and consistent modeling procedures in order to 
achieve these goals. Occasionally, a situation will arise when it makes sense to deviate from the guidelines 
because of special site-specific conditions. Suggested deviations from the guidelines should be documented 
in a modeling protocol and submitted to the Bureau for approval prior to submission of modeling. 
 
In general, the procedures in the latest version of the EPA document, Guideline On Air Quality Models1 
should be followed when conducting the modeling analysis. This EPA document provides complete guidance 
on appropriate model applications. The purpose of this document is to provide clarification, additional 
guidance, and to highlight differences between the EPA document and New Mexico State modeling 
requirements. 
 
Please do not hesitate to call the Bureau modeling staff with any questions you have before you begin the 
analysis. We are here to help; however, we will not conduct modeling courses. There are many courses 
offered which teach the principles of dispersion modeling. These courses provide a much better forum for 
learning about modeling than the Bureau modeling staff can provide. 

1.2 The Modeling Review Process 
 
1.2.1 Modeling Protocol Review 
 
A modeling protocol should be submitted and approved before submitting a permit application. The Bureau 
will make every attempt to approve, conditionally approve, or reject the protocol within two weeks. Details 
regarding the protocol are described in section 6.0, Modeling Protocols. Protocols will be archived in the 
modeling archives in the protocol section until they can be stored with the files for the application. 
 
1.2.2 Permit Modeling Evaluation 
 
When a permit application involving air dispersion modeling is received, modeling staff has 30 days to 
determine whether the modeling analysis is administratively complete. The modeling section staff will make 
a quick determination to see if the modeling analysis appears complete. This involves checking to see if 

1 Environmental Protection Agency, 40 CFR Part 51, Revision to the Guideline on Air Quality Models 
https://www.epa.gov/sites/production/files/2020-09/documents/appw_17.pdf 
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modeling files are attached and readable and verifying that application forms and modeling report are present. 
If the analysis is incomplete, the staff will inform the applicant of the deficiencies as quickly as possible. This 
will halt the permitting process until sufficient information is submitted. Deficiencies not resolved prior to the 
completeness determination deadline may result in ruling the application incomplete. 
 
After the application has been ruled complete, Bureau staff will perform a complete review of the modeling 
files. This analysis includes a review to make sure that information in the modeling files are consistent with 
the information in the permit application and may involve the emission rate of each emission point, the 
elevation of sources, receptors, and buildings, evaluation and modification of DEM data, property fence line, 
or other aspects of the modeling inputs. If the dispersion modeling analysis submitted with the permit 
application adequately demonstrates that ambient air concentrations will be below air quality standards and/or 
Prevention of Significant Deterioration (PSD) increments, the Bureau modeler will summarize the findings 
and provide the information to the permit writer. If dispersion modeling predicts that the construction or 
modification causes or significantly contributes to an exceedance of a New Mexico or National Ambient Air 
Quality Standard (NMAAQS or NAAQS) or PSD increment, the permit cannot be issued under the normal 
permit process. For nonattainment modeling, refer to 20.2.72.216 NMAC, 20.2.79 NMAC, or contact the 
Bureau for further information.  
 
The application (including modeling) is expected to be complete and in good order at the time it is received. 
However, the Bureau will accept general modifications or revisions to the modeling before the modeling is 
reviewed provided that the changes do not conflict with good modeling practices. Once the modeling review 
begins, only changes to correct problems or deficiencies uncovered during the review of the modeling will 
normally be accepted, and the Bureau will provide a deadline by which changes need to be submitted to 
allow for them to be reviewed and for the permit to be issued. No changes to modeling will be allowed after 
the review has been completed. 
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2.0 MODELING REQUIREMENTS AND STANDARDS 

2.1 Regulatory Requirement for Modeling 
The requirements to perform air dispersion modeling are detailed in New Mexico Administrative Code 
(NMAC) 20.2.70.300.D.10 NMAC (Operating Permits), 20.2.72.203.A.4 NMAC (Construction Permits), 
and 20.2.74.305 NMAC (Permits - Prevention of Significant Deterioration), and 20.2.79 NMAC 
(Nonattainment). The language from these sections is listed below for easy reference. 
 
Basically, with a construction permit application, an analysis of air quality standards is required, which 
normally requires air dispersion modeling. In some cases, previous modeling may satisfy this requirement. In 
these cases, the applicant may seek a modeling waiver from the Bureau. In any case, it is the responsibility of 
the applicant to provide the modeling, or the justification for the modeling waiver, or the air quality analysis 
for nonattainment areas. Title V sources that have not demonstrated compliance with a standard or increment 
are required to come into compliance with this applicable requirement. This may be accomplished by 
modeling to show the area is in attainment with this standard or increment. If they are not able to model 
compliance, then a compliance plan will be needed. 
 
2.1.1 Title V Operating Permits 
 
Federal air quality standards are applicable requirements for sources required to have an operating permit. 
Modeling is usually not required to issue a Title V operating permit. If a facility is not required to have a 
construction permit (e.g., some landfills and “Grandfathered” facilities) then it will need to model any new 
emissions or changes that could increase ambient pollutant concentrations.   
 
Selected Title V regulatory language applying to modeling is copied below for easy reference. 
 

20.2.70.7 NMAC    DEFINITIONS: In addition to the terms defined in 20.2.2 NMAC (definitions), 
as used in this part the following definitions shall apply. 
        E.       "Applicable requirement" means all of the following, as they apply to a Part 70 source or 
to an emissions unit at a Part 70 source (including requirements that have been promulgated or 
approved by the board or US EPA through rulemaking at the time of permit issuance but have future-
effective compliance dates). 
          (11) Any national ambient air quality standard. 
          (12) Any increment or visibility requirement under Part C of Title I of the federal act, but only 
as it would apply to temporary sources permitted pursuant to Section 504(e) of the federal act. 

 
Note: The PSD increment analysis is required for the development of general permits for temporary Title V 
sources but is not an applicable requirement for regular Title V permit modeling. PSD increment modeling is 
required for Title V sources that are satisfying their modeling requirements through 20.2.72 NMAC 
modeling. 
 

20.2.70.201 NMAC     REQUIREMENT FOR A PERMIT: 
D, Requirement for permit under 20.2.72 NMAC. 
          (1)   Part 70 sources that have an operating permit and do not have a permit issued 

under 20.2.72 NMAC or 20.2.74 NMAC shall submit a complete application for a permit under 
20.2.72 NMAC within 180 days of September 6, 2006. The department shall consider and may grant 
reasonable requests for extension of this deadline on a case-by-case basis. 
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          (2)   Part 70 sources that do not have an operating permit or a permit under 20.2.72 
NMAC upon the effective date of this subsection shall submit an application for a permit under 
20.2.72 NMAC within 60 days after submittal of an application for an operating permit. 

          (3)   Paragraphs 1 and 2 of this subsection shall not apply to sources that have 
demonstrated compliance with both the national and state ambient air quality standards through 
dispersion modeling or other method approved by the department and that have requested 
incorporation of conditions in their operating permit to ensure compliance with these standards. 
20.2.70.300.D.10 NMAC 
(10)   Provide certification of compliance, including all of the following. 
               (a)   A certification, by a responsible official consistent with Subsection E of 
20.2.70.300 NMAC, of the source's compliance status for each applicable requirement. For 
national ambient air quality standards, certifications shall be based on the following. 
                    (i)   For first time applications, this certification shall be based on modeling 
submitted with the application for a permit under 20.2.72 NMAC. 
                    (ii)   For permit renewal applications, this certification shall be based on compliance 
with the relevant terms and conditions of the current operating permit. 

 
2.1.2 New Source Review (NSR) Permitting for Minor Sources 
 
For new permits, a demonstration of compliance with air quality standards, PSD increments, and toxic air 
pollutants subject to 20.2.72.403.A(2) is required for all pollutants emitted by the facility. For significant 
revisions, a demonstration of compliance with air quality standards, PSD increments, and toxic air pollutants 
subject to 20.2.72.403.A(2) is required for all pollutants affected by the modification or permit revision. For 
technical revisions involving like kind replacement, as specified in 20.2.72.219B(1)(d), a demonstration that 
the replacement unit has stack parameters which are at least as effective in the dispersion of air pollutants is 
required (provided previous modeling determined the area to be in compliance with air quality standards). 
Permits for sources not in attainment with standards should refer to 20.2.72.216 NMAC, 
NONATTAINMENT AREA REQUIREMENTS. 
 
If previous modeling has demonstrated compliance for each averaging period of each pollutant with a state or 
federal ambient air quality standard or toxic air pollutant, and that modeling used current modeling practices 
and is up-to-date for that area, then a modeling waiver may be used as the discussion demonstrating 
compliance. Otherwise, new modeling is required. For other minor source permitting actions, modeling is not 
part of the permitting process. Modeling waivers do not apply to nonattainment areas. 
 
Selected NSR regulatory language applying to modeling is copied below for easy reference. 
Definition of modification: 
 

20.2.72.7 DEFINITIONS: In addition to the terms defined in 20.2.2 NMAC (Definitions) as 
used in this Part: 
        P.      "Modification" means any physical change in, or change in the method of operation of, a 
stationary source which results in an increase in the potential emission rate of any regulated air 
contaminant emitted by the source or which results in the emission of any regulated air contaminant 
not previously emitted, but does not include: 
          (1)   a change in ownership of the source; 
          (2)   routine maintenance, repair or replacement; 
          (3)   installation of air pollution control equipment, and all related process equipment and 
materials necessary for its operation, undertaken for the purpose of complying with regulations 
adopted by the board or pursuant to the Federal Act; or 
          (4)   unless previously limited by enforceable permit conditions: 
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               (a)   an increase in the production rate, if such increase does not exceed the operating design 
capacity of the source; 
               (b)   an increase in the hours of operation; or 
               (c)   use of an alternative fuel or raw material if, prior to January 6, 1975, the source was 
capable of accommodating such fuel or raw material, or if use of an alternate fuel or raw material is 
caused by any natural gas curtailment or emergency allocation or any other lack of supply of natural 
gas. 

Requirements for permit: 
20.2.72.200     APPLICATION FOR CONSTRUCTION, MODIFICATION, NSPS, AND 
NESHAP - PERMITS AND REVISIONS: 
        A.      Permits must be obtained from the Department by: 
          (1)   Any person constructing a stationary source which has a potential emission rate greater 
than 10 pounds per hour or 25 tons per year of any regulated air contaminant for which there is a 
National or New Mexico Ambient Air Quality Standard. If the specified threshold in this subsection 
is exceeded for any one regulated air contaminant, all regulated air contaminants with National or 
New Mexico Ambient Air Quality Standards emitted are subject to permit review. Within this 
subsection, the potential emission rate for nitrogen dioxide shall be based on total oxides of nitrogen; 
          (2)   Any person modifying a stationary source when all of the pollutant emitting activities at 
the entire facility, either prior to or following the modification, emit a regulated air contaminant for 
which there is a National or New Mexico Ambient Air Quality Standard with a potential emission 
rate greater than 10 pounds per hour or 25 tons per year and the regulated air contaminant is emitted 
as a result of the modification. If the specified threshold in this subsection is exceeded for any one 
regulated air contaminant, all regulated air contaminants with National or New Mexico Ambient Air 
Quality Standards emitted by the modification are subject to permit review. Within this subsection, 
the potential emission rate for nitrogen dioxide shall be based on total oxides of nitrogen; 

 
Like-kind-replacement required modeling: 

20.2.72.219 PERMIT REVISIONS: 
        B.      Technical Permit Revisions: 
          (1)   Technical permit revision procedures may be used only for:  
               (d)   Modifications that replace an emissions unit for which the allowable emissions limits 
have been established in the permit, provided that the new emissions unit: 
                    (i)   Is equivalent to the replaced emissions unit, and serves the same function within the 
facility and process; 
                    (ii)   Has the same or lower capacity and potential emission rates; 
                    (iii)   Has the same or higher control efficiency, and stack parameters which are at least 
as effective in the dispersion of air pollutants; 
                    (vi)   Would not, when operated under applicable permit conditions, cause or contribute 
to a violation of any National or New Mexico Ambient Air Quality Standard; and 

 
Modeling requirements for new permits or significant revisions: 

20.2.72.203.A.4 NMAC  
Contain a regulatory compliance discussion demonstrating compliance with each applicable air 
quality regulation, ambient air quality standard, prevention of significant deterioration increment, 
and provision of 20.2.72.400 NMAC - 20.2.72.499 NMAC. The discussion must include an 
analysis, which may require use of US EPA-approved air dispersion model(s), to (1) demonstrate 
that emissions from routine operations will not violate any New Mexico or National Ambient Air 
Quality Standard or prevention of significant deterioration increment, and (2) if required by 
20.2.72.400 NMAC - 20.2.72.499 NMAC, estimate ambient concentrations of toxic air 
pollutants. 
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2.1.3 NSR Permitting for PSD Major Sources 
 
PSD major sources and major modifications have additional modeling requirements beyond those of minor 
sources. PSD major source modeling authority is contained here: 
 

20.2.74.305 NMAC AMBIENT AIR QUALITY MODELING: All estimates of ambient 
concentrations required by this Part shall be based on applicable air quality models, data bases, 
and other requirements as specified in EPA's Guideline on Air Quality Models (EPA-450/2-78-
027R, July, 1986), its revisions, or any superseding EPA document, and approved by the 
Department. Where an air quality impact model specified in the Guideline on Air Quality Models 
is inappropriate, the model may be modified or another model substituted. Any substitution or 
modification of a model must be approved by the Department. Notification shall be given by the 
Department of such a substitution or modification and the opportunity for public comment 
provided for in fulfilling the public notice requirements in subsection B of 20.2.74.400 NMAC. 
The Department will seek EPA approval of such substitutions or modifications. 

 

2.2 Air pollutants 
Emissions of Sulfur Dioxide (SO2), Particulate matter with an aerodynamic diameter of less than or equal 
to 10 micrometers (PM10), Particulate matter with an aerodynamic diameter of less than or equal to 2.5 
micrometers (PM2.5), Carbon Monoxide (CO), Nitrogen Dioxide (NO2), Lead (Pb), Hydrogen sulfide (H2S), 
and air toxics as listed in 20.2.72 NMAC are pollutants that may require modeling. Ozone and Volatile 
Organic Compound (VOC) emissions do not currently require a modeling analysis for a PSD minor source. 
If NOX or VOCs are subject to PSD review, you should contact NMED and the EPA Regional Office to 
determine current ozone modeling requirements. 

2.3 Modeling Exemptions and Reductions 
2.3.1 Modeling waivers 
In some cases, the demonstration that ambient air quality standards and PSD increments will not be violated 
can be satisfied with a discussion of previous modeling. If emissions have been modeled using current 
modeling procedures and air quality standards, and this modeling is still valid for the current standards, 
then the modeling waiver form may be submitted to request approval of a modeling waiver. The Bureau 
will determine on a case-by-case basis if the modeling waiver can be granted. The waiver discussion and 
written waiver approval should be included in the modeling section of the application. 
 
The Bureau has performed generic modeling to demonstrate that the following small sources do not need 
modeling. The application must include a modeling waiver form to document the basis of the waiver. 
Permitting staff must approve the total emission rates during the permitting process for any waiver to be valid. 
 
  

NMED EXHIBIT 7



Table 1. Very small emission rate modeling waiver requirements 
 

Pollutant If all emissions come from 
stacks 20 feet or greater in 
height and there are no 
horizontal stacks or raincaps  
(lb/hr) 

If not all emissions come from 
stacks 20 feet or greater in 
height, or there are horizontal 
stacks, raincaps, volume, or area 
sources (lb/hr) 

CO 50 2 
H2S (Pecos-Permian Basin) 0.1 0.02 
H2S (Not in Pecos-Permian 
Basin) 

0.01 0.002 

Lead Waiver not available. Waiver not available. 
NO2 2 0.025 
PM2.5 0.3 0.015 
PM10 1.0  0.05 
SO2 2 0.025 
Reduced sulfur (Pecos-Permian 
Basin) 

0.033 Waiver not available. 

Reduced sulfur (Not in Pecos-
Permian Basin) 

Waiver not available. Waiver not available. 

 
2.3.2 General Construction Permits (GCPs) 
General Construction Permits do not require modeling. General modeling was performed in the 
development of these permits. 
 
2.3.3 Streamlined Compressor Station Modeling Requirements 
Compressor stations may be eligible for streamlined permits under the authority of 20.2.72.300-399 NMAC. 
Streamlined permits have reduced modeling analysis requirements. 
 
 

Streamlined Compressor Station Location Requirements 
 
Restrictions preventing use of streamlined permits in certain locations are listed in 20.2.72.301 NMAC. 
Those restrictions dealing with location are described below. 
 
According to 20.2.72.301.B.4 NMAC, the facility cannot co-locate with petroleum refineries, chemical 
manufacturing plants, bulk gasoline terminals, natural gas processing plants, or at any facility containing 
sources in addition to IC engines and/or turbines for which an air quality permit is required through state 
or federal air quality regulations. 
 
20.2.72.301.B.5 NMAC restricts the location of streamlined permit in areas predicted by air quality 
monitoring or modeling to have more than 80% of state or federal ambient air quality standards or PSD 
increments consumed. Table 2, below, is a list of these areas. This restriction means that any streamlined 
permit applicant wishing to locate in a nonattainment area or those areas listed in Table 2 must demonstrate, 
using air dispersion modeling, that the entire facility will not produce any concentrations above significance 
levels. 
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Table 2. Areas Where Streamlined Permits Are Restricted 
County Latitude Longitude Radius (m) 
San Juan 36.73120 -107.9608189 3000 
San Juan 36.48296 -108.1200487 1000 

* Locations within 150 meters of a facility that emits 25 tons per year of NOX are restricted areas for 
streamlined compressor station permits unless modeling is performed. 
 
20.2.72.301.B.6 NMAC prohibits the location of streamline permit from use in areas if the nearest 
property boundary will be located less than: 
(a) 1 kilometer (km) from a school, residence, office building, or occupied structure. Buildings and 
structures within the immediate industrial complex of the source are not included. 
(b) 3 km from the property boundary of any state park, Class II wilderness area, Class II national wildlife 
refuge, national historic park, state recreation area, or community with a population of more than twenty 
thousand people. 
 
Table 3. List of state parks, Class I areas, Class II wilderness areas, Class II national wildlife 

refuges, national historic parks, and state recreation areas
County Name Type Min. Distance 

(km) 
Bernalillo Sandia Mountain Wilderness State Wilderness 3 
Catron Gila Wilderness Class I Area 30 
Catron  Gila Cliff Dwelling National Monuments 3 
Catron  Datil Well Recreation Sites 3 
Chaves  Bottomless Lake Class II State Parks 3 
Chaves  Salt Creek Wilderness Area Class I Area 30 
Chaves  Bitter Lake National W.R. Class II Wildlife Refuge 3 
Cibola  Bluewater Lake Class II State Parks 3 
Cibola  El Malpais National Monuments 3 
Cibola  El Morro National Monuments 3 
Colfax  Cimarron Canyon Class II State Parks 3 
Colfax  Maxwell National W.R. Class II Wildlife Refuge 3 
Colfax  Capulin National Monuments 3 
DeBaca  Sumner Lake Class II State Parks 3 
DeBaca  Ft. Sumner State Monuments 3 
Dona Ana  Leesburg Dam Class II State Parks 3 
Dona Ana  Aguirre Springs Recreation Sites 3 
Dona Ana  Ft. Seldon State Monuments 3 
Eddy  Carlsbad Caverns National Park Class I Area 30 
Eddy  Living Desert Class II State Parks 3 
Grant Gila Wilderness Class I Area 30 
Grant  City of Rocks Class II State Parks 3 
Guadalupe  Santa Rosa Lake Class II State Parks 3 
Harding  Chicosa Lakes Class II State Parks 3 
Harding  Kiowa National Grasslands National Grasslands 3 
Lea  Harry McAdams Class II State Parks 3 
Lincoln  White Mountain Wilderness Class I Area 30 
Lincoln  Valley of Fires Class II State Parks 3 
Lincoln  Lincoln State Monuments 3 
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County Name Type Min. Distance 
(km) 

Luna  Pancho Villa Class II State Parks 3 
Luna  Rock Hound Class II State Parks 3 
McKinley  Red Rock Class II State Parks 3 
Mora  Coyote Creek Class II State Parks 3 
Mora  Ft. Union National Monuments 3 
Otero  Oliver Lee Class II State Parks 3 
Otero  White Sands National Monuments 3 
Otero  Three Rivers Petro Recreation Sites 3 
Quay  Ute Lake Class II State Parks 3 
Rio Arriba  San Pedro Parks Wilderness Class I Area 30 
Rio Arriba El Vado Lake Class II State Parks 3 
Rio Arriba  Heron Lake Class II State Parks 3 
Rio Arriba Navajo Lake (Sims) Class II State Parks 3 
Rio Arriba  Chama River Canyon Wilderness State Wilderness 3 
Roosevelt  Oasis Class II State Parks 3 
Roosevelt  Grulla National W. R. Class II Wildlife Refuge 3 
San Juan  Navajo (Pine) Class II State Parks 3 
San Juan  Chaco Canyon National Historic Park 3 
San Juan  Aztec Ruins National Monuments 3 
San Juan  Angel Peak (National) Recreation Area 3 
San Miguel  Conchas Lake Class II State Parks 3 
San Miguel Storey Lake Class II State Parks 3 
San Miguel Villanueva Class II State Parks 3 
San Miguel  Las Vegas National W. R. Class II Wildlife Refuge 3 
San Miguel  Pecos National Monuments 3 
Sandoval  Bandelier Wilderness Class I Area 30 
Sandoval  Coronado Class II State Parks 3 
Sandoval  Rio Grande Gorge/Fenton Lake Class II State Parks 3 
Sandoval  Bandelier National Monuments 3 
Sandoval  Sandia Crest (State) Recreation Area 3 
Sandoval Coronado State Monuments 3 
Sandoval  Jemez State Monuments 3 
Sandoval Sandia Mountain Wilderness State Wilderness 3 
Santa Fe  Hyde Memorial Class II State Parks 3 
Sierra  Caballo Lake Class II State Parks 3 
Sierra  Elephant Butte Lake Class II State Parks 3 
Sierra  Percha Dam Class II State Parks 3 
Socorro  Bosque del Apache Wilderness Class I Area 30 
Socorro  Sevillita National W.R. Class II Wildlife Refuge 3 
Taos  Pecos Wilderness Class I Area 30 
Taos  Wheeler Park Wilderness Class I Area 30 
Taos  Kit Carson Class II State Parks 3 
Taos  Rio Grande Gorge Recreation Sites 3 
Taos  Latir Peak Wilderness State Wilderness 3 
Torrance  Manzano Mountain Class II State Parks 3 
Torrance  Grand Guivira National Monuments 3 
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County Name Type Min. Distance 
(km) 

Torrance  Quarai at Salinas National Monuments 3 
Torrance  Abo at Salinas State Monuments 3 
Torrance Manzano Mountain Wilderness State Wilderness 3 
Union  Clayton Lake Class II State Parks 3 
Valencia  Sen. Willie Chavez Class II State Parks 3 
Valencia Manzano Mountain Wilderness State Wilderness 3 

 
(c) 10 km from the boundary of any community with a population of more than forty-thousand people, or 
(d) 30 km from the boundary of any Class I area; 
 
20.2.72.301.B.7 NMAC prohibits the location of streamline permit in Bernalillo County or within 15 km 
of the Bernalillo County line. 
 

Streamlined Compressor Station Modeling and Public Notice Requirements 
 
Modeling and public notice requirements for streamlined compressor station permits depend on the amount 
of emissions from the facility. Refer to the table below, using the maximum of the Potential to Emit (PTE) of 
each regulated contaminant from all sources at the facility to determine applicability. The potential to emit 
for nitrogen dioxide shall be based on total oxides of nitrogen. The effects of building downwash shall be 
included in modeling if there are buildings at the site.  
 

Table 4. Streamlined Permit Applicability Requirements for facilities with less than 200 
tons/year PTE 

Applicable 
Regulation 

PTE 
(TPY) Modeling Requirements (from 20.2.72.301 D NMAC) 

20.2.72.301 D (1) <40 • None 

20.2.72.301 D (2) <100 • The impact on ambient air from all sources at the facility shall 
be less than the ambient significance levels. 

20.2.72.301 D (3) <200 

• Air quality impacts must be less than 50% of all applicable 
NAAQS, NMAAQS and PSD increments. 

• There shall be no adjacent sources emitting the same air 
contaminant(s) as the source within 2.5 km of the modeled NO2 

impact area. 
• The sum of all potential emissions for NOX from all adjacent 

sources within 15 km of the NOX ROI must be less than 740 
tons/year. 

• The sum of all potential emissions for NOX from all adjacent 
sources within 25 km of the NOX ROI must be less than 1540 
tons/year. 

 
There are other criteria that must be met for streamlined permits for compressor stations. Please refer to 
20.2.72.300-399 NMAC for more information. 
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2.3.4 Minor NSR Exempt Equipment 
Exempt equipment under 20.7.72.202 NMAC do not need to be included in modeling for 20.2.72 NMAC 
permits. The exemption does not exclude them from modeling requirements under other types of permits, 
such as 20.2.70 NMAC or 20.2.74 NMAC. 

2.4 Levels of Protection 

2.4.1 Significance Levels 
 
Modeling significance levels are thresholds below which the source is not considered to contribute to any 
predicted exceedance of air quality standards or PSD increments. The definition of ‘source’ can apply to 
the whole facility or to the modifications at the facility. For a new facility or an unpermitted facility, 
NMED considers the entire facility to be the ‘source’. For other cases, ‘source’ includes only the new 
equipment or new emissions increases described in the current application. Equipment that replaces other 
equipment is part of the new equipment. 
 
Example of source to model for permitting: 
The entire facility was modeled for annual NO2 and 1-hour and 8-hour CO in 1999 but was never 
modeled for 1-hour NO2. The facility applies to replace a widget. If this widget emits only NO2 and CO, 
then modeling review is applicable for these pollutants. For CO and for NO2, the applicant may model 
only the replacement widget. If the impacts from the widget alone are below significance levels, then 
modeling is done for that pollutant/averaging period. If the impacts from the widget alone are above 
significance levels, then the entire facility plus nearby sources must be modeled for comparison with air 
quality standards and PSD increments.  
 
Significance levels are listed in 20.2.72.500 NMAC and are repeated in the sections below. Always use the 
maximum predicted concentration from the source for radius of impact/significance level determination. 
Even if the form of the standard allows it to be exceeded several times per period, that fraction is based on 
cumulative concentration and cannot be related to partial concentrations. If multiple years of meteorological 
data are used, then the average of those concentrations is compared with the significance level, except for 
PM2.5 and 1-hour SO2, for which the maximum across multiple years is compared with the significance 
level. 
 
Use of the PM2.5 significant ambient concentration level or significant monitoring concentration for PSD 
major modifications or new PSD major sources is not allowed. This significant ambient concentration level 
may still be used for minor source permitting. 
 
 
2.4.2 Air Quality Standards 
Air quality standards are maximum allowable concentrations that are designed to protect the most sensitive 
individuals from harm from airborne pollutants. National Ambient Air Quality Standards (NAAQS) and 
New Mexico Ambient Air Quality Standards (NMAAQS) are explained below. Unless otherwise noted, 
standards are not to be exceeded. 
 
2.4.3 Prevention of Significant Deterioration (PSD) Increments 
To prevent relatively clean areas from degrading to levels just barely in compliance with the air quality 
standards, limits on the change have been established in the form of PSD increments. Compliance 
demonstrations for PSD increments demonstrate that the deterioration is less than the allowable increment. 
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List of State air quality standards: 
http://www.nmcpr.state.nm.us/nmac/parts/title20/20.002.0003.htm  

2.5 Concentration Conversions 
 
Many of the air quality standards are written in the form of parts per million (ppm) or parts per billion (ppb), 
but the models generally give output in units of micrograms per cubic meter (µg/m3). EPA has verbally 
communicated to NMED that AERMOD output is expressed at Standard Temperature and Pressure (STP) 
conditions. Therefore, most air quality standards can be compared to modeled concentration without 
corrections for elevation (and associated low pressure). If a need for elevation correction arises, a method 
to adjust for elevation is listed below. 
 
2.5.1 Gaseous Conversion Factor for Elevation and Temperature Correction 
 
The following equation calculates the conversion from µg/m3 to ppm, with corrections for temperature and 
pressure (elevation): 

ppm C T
Mw

Z= × ×
×

×− × × −

4 553 10 105 1598 10 5

. .   

 
or, rearranged to calculate µg/m3: 

 
C = ppm x MW /(T x (4.553 E -5) x (10Z x 1.598 E -5)) 

 
where:  
 C = component concentration in µg/m3. 
 T = average summer morning temperature in Rankin at site (typically 530 R). 
 Mw = molecular weight of component. 
 Z = site elevation, in feet. 
 
2.5.2 Gaseous Conversion Factor at Standard Temperature and Pressure (STP) 
Conditions 
 
Federal standards are expressed as mass per unit volume or ppm or ppb under standard temperature and 
pressure.  
 

“40 CFR 50.3 Reference conditions. 
All measurements of air quality that are expressed as mass per unit volume (e.g., micrograms per 
cubic meter) other than for particulate matter (PM2.5) standards contained in §§ 50.7 and 50.13 and 
lead standards contained in § 50.16 shall be corrected to a reference temperature of 25 (deg) C and a 
reference pressure of 760 millimeters of mercury (1,013.2 millibars).” 

 
If a monitored or modeled concentration has been adjusted to STP, then the following equation calculates the 
conversion from ppm to µg/m3 for NAAQS: 
 

C = ppm x Mw x 40.8727 
 

or, rearranged to calculate ppm: 
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ppm = C /( Mw x 40.8727) 
 
where:  
 C = component concentration in µg/m3. 
 Mw = molecular weight of component. 
 

 
 

Parameter Description Value 

p0 

sea level 
standard 
atmospheric 
pressure 101325 Pa 

L 
temperature 
lapse rate 0.0065 K/m 

T0 

sea level 
standard 
temperature 288.15 K 

g 

Earth-
surface 
gravitational 
acceleration 9.80665 m/s2 

M 
molar mass 
of dry air 0.0289644 kg/mol 

R 
universal 
gas constant 

8.31447 
J/(mol•K) 

 
[PM10]STP = [PM10]modeled (Pstandard)(Tmeasured)/((Pcalculated by elevation)(Tstandard)) 
 

2.6 Modeling the Standards and Increments 
Unless otherwise specified, the discussion of the standards assumes one year of representative 
meteorological data is used. For multiple years of data, some pollutants use the average of the values 
predicted for each year as the design value. Others (including PM2.5, CO, and Pb) use the maximum 
value from the multiple years of data. Verify the form of the standard in regulations and EPA memos if 
multiple years of meteorological data are being used. Background concentrations are averaged over three 
years unless otherwise specified. 
 
In cases where all the emissions of the pollutant in question are emitted from permitted sources, the 
nearby sources may be modeled instead of adding the background concentration. CO, NO2, and SO2 may 
use this substitution if they are over 20 km from the center of Albuquerque and El Paso. To use this 
substitution, include all nearby sources. Particulate matter sources and sources within 20 km of the center 
of Albuquerque or El Paso should include both surrounding sources and monitored background 
concentrations.  
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2.6.1 Carbon Monoxide (CO) Standards 
 

Table 5A: Carbon Monoxide Air Quality Standards 
 

Averaging 
Period 

Significance Level 
(µg/m3) 

NAAQS 
(ppm) 

NAAQS 
(µg/m3) 

NMAAQS 
(ppm) 

NMAAQS 
 (µg/m3) 

8-hour 500 9 10,303.6 8.7 9,960.1 
1-hour 2,000 35 40,069.6 13.1 14,997.5 

 
2.6.1.1 Design value of CO standard. 

CO NAAQS are not to be exceeded more than once per year. NMAAQS are not to be exceeded. 
Demonstration of compliance with CO NMAAQS automatically demonstrates compliance with NAAQS. 
 

2.6.1.2 Modeling for the CO design value. 
Tier 1, 1-hour NMAAQS: Model the entire facility to determine the high 1-hour concentration. Add the 
high 1-hour background concentration to the high 1-hour predicted concentration to determine the total 
design concentration for comparison to the 1-hour NMAAQS.  
 
Tier 1, 8-hour NMAAQS: Model the entire facility to determine the high 8-hour concentration. Add the 
high 8-hour background concentration to the high 8-hour predicted concentration to determine the total 
design concentration for comparison to the 8-hour NMAAQS.  
 
Optionally, all nearby sources may be modeled instead of adding a background concentration, if the 
facility is over 20 km from the center of Albuquerque and El Paso. 
 
Tier 2: Hourly background concentrations may be added instead of the maximum concentrations for each 
averaging period. 
 
2.6.2 Hydrogen sulfide (H2S) Standards 
 

Table 5B: Hydrogen Sulfide Air Quality Standards 
 

Averaging 
Period 

Significance 
Level 

(µg/m3) 

NMAAQS 
(ppm) 

NMAAQS 
(µg/m3) 

Notes 

1-hour 1.0 0.010  13.9 For the state, except for the Pecos-Permian Basin 
Intrastate AQCR. Not to be exceeded more than once 

per year. 
1/2-hour 5.0 0.10  139.3 For the Pecos-Permian Basin Intrastate AQCR 
1/2-hour 5.0 0.030  41.8 for within 5-miles of the corporate limits of 

municipalities within the Pecos-Permian Basin AQCR 
 
Design value of standard: For modeling ½-hour H2S NMAAQS, use the 1-hour averaging time because 
the models cannot resolve less than one-hour increments. 
 
Model the entire facility and any nearby sources and compare the high 1-hour concentration to the 
standard for that region. No background concentration is added. 
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2.6.3 Lead (Pb) Standards 
 

Table 5C: Lead Air Quality Standards 
 

Averaging 
Period 

Significance Level 
(µg/m3) 

NAAQS 
(µg/m3) 

Quarterly 0.03 0.15 
 
Design value of standard: For modeling quarterly lead averages, use the monthly averaging period as a 
conservative approach, unless the model being used has a quarterly averaging period or post-processing is 
desired to calculate quarterly values. Model the entire facility without surrounding sources and compare 
the high month concentration to the standard. No background concentration is added. 
 
2.6.4 Nitrogen Dioxide (NO2) Standards 
 

Table 5D: NO2 Air Quality Standards 
 

Averaging 
Period 

Significance 
Level 

(µg/m3) 

NAAQS 
(ppb) 

NAAQS 
(µg/m3) 

NMAAQS 
(ppb) 

NMAAQS 
(µg/m3) 

Class II 
PSD 

Increment 
(µg/m3) 

Class I PSD 
Significance 

Level 
(µg/m3) 

Class I PSD 
Increment 

(µg/m3) 

annual 1.0 53 99.66 50 94.02 25 0.18 2.5 
24-hour 5.0   100 188.03    
1-hour 7.521 100 188.03      

1 EPA proposed significance level of 4 ppb corrected to a reference temperature of 25oC and a reference 
pressure of 760 millimeters of mercury. 

2.6.4.1 Design value of NO2 standard 
Demonstration of compliance with 1-hour standard is automatically a demonstration of compliance with 
the 24-hour NMAAQS. Otherwise, the 24-hour NO2 standard is compared with the highest 24-hour 
average calculated by the model.  
 
The annual NMAAQS design value is determined by modeling the entire facility and adding the annual 
background concentration. The total is compared to the standard. Optionally, to determine the total design 
value, the facility and all nearby sources may be modeled instead of adding a background concentration if 
the facility is over 20 km from the center of Albuquerque and El Paso.  
 
The annual NO2 PSD increment is compared with the annual average calculated by the model.  
 
The 1-hour NO2 standard is compared with the 3-year average of the 98th-percentile of the annual 
distribution of daily maximum 1-hour concentrations. If one year of on-site meteorological data is used, 
the 98th-percentile value associated with the 1-year period of meteorological data modeled is the design 
value. Each day of modeling, the maximum 1-hour concentration is determined for each receptor. The 
high-eighth-high value at each receptor is calculated, and the maximum of these is compared with the 
standard. If multiple years are modeled, the maximum value is averaged over the span of years before 
comparing with standards. 
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2.6.4.2 NO2 Reactivity 
Combustion processes emit nitrogen oxides in the forms of nitrogen oxide (NO) and nitrogen dioxide (NO2). 
Only the concentration of NO2 is regulated by air quality standards; however, emissions of nitrogen oxides 
(NOX = NO + NO2) must be modeled to estimate total NO2 concentrations because nitrogen oxides change 
form in the atmosphere. 
 
Two key reactions are most important in determining the equilibrium (or quasi-equilibrium) ratio of NO2 to 
NO.  

NO + O3  NO2 + O2 
NO2 + hν (energy)  NO + O 

Many other reactions participate in the determination of the atmospheric concentration of NO2. As the plume 
travels away from the stack, more and more ozone diffuses into the plume, enabling the relatively quick 
reaction to form NO2. 
 

2.6.4.3 Estimating NO2 concentrations 
The Bureau has approved techniques, described below, for estimating NO2 concentrations from NOX point 
sources. Note that NO2 emissions reported by the emissions inventory are actually NOX emissions. 
 
Tier 1, Total Conversion Technique: 100% conversion 
This technique assumes all the NOX is converted to NO2. This simple technique is suitable for small facilities 
where compliance with standards is not a problem. 
 
Tier 2, Ambient Ratio Method 2 (ARM2) Technique 
ARM2 method is included as an option in AERMOD. This method is approved without the need for EPA 
approval. 0.5 is the national default for minimum ambient ratio. A minimum ambient ratio as low as 0.2 
may be used by providing evidence that the in-stack ratio of the modeled emission units is equal to or 
lower than the minimum ambient ratio used. The default maximum ratio is 0.9. 
 
Tier 3, Ozone Reaction Techniques  
Two methods account for the ozone that mixes into the plumes and encourages NO2 formation: Ozone 
Limiting Method (OLM) and Plume Volume Molar Ratio Method (PVMRM). Both these techniques are 
accepted and are built into AERMOD. 
OLM assumes an NO2 plume and an NO plume are each dispersing. The in-stack ratio of NO2/NOX is used to 
determine the amount of nitrogen dioxide initially in each plume. The concentration of NO at each receptor is 
assumed to react stoichiometrically with the background ozone concentration at that time to form NO2. 
Contributions from both plumes are added to get the NO2 concentration at that time. 
 
PVMRM works similarly to OLM but uses the total volume of the plume by the time it reaches the receptor 
to calculate how much ozone is available for reaction. Both methods result in greater conversion with greater 
distance from the source but use different approximations for determining how much ozone has dispersed 
into the plume. 
 
Both methods require additional information. 
For the equilibrium NO2/NOX ratio, the value of 0.9 is approved. 
 
For the in-stack NO2/NOX ratio, values lower than 0.5 must be justified with data. Combustion involving 
excess oxygen results in higher in-stack NO2/NOX ratios than do stoichiometric reactions. The facility 
may use an in-stack ratio of 0.5 without justification. Surrounding sources, if required, may be modeled 
with an in-stack ratio of 0.3 without justification. 
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Recent ozone data representative of the area should be used. See the section on background 
concentrations for more information. 
 
Special techniques are required to model PSD increment with OLM or PVMRM if increment-expanding 
sources are being modeled. No negative emission rates can be used. See ADDENDUM, USER'S 
GUIDE FOR THE AMS/EPA REGULATORY MODEL – AERMOD (EPA-454/B-
03-001, September 2004), Pg. 25, for more details on the PSDCREDIT option. 
(http://www.rflee.com/RFL_Pages/AERMOD_USERGUIDE_ADDENDUM_06341.pdf) 
 
Combined-Plume Option vs. Individual-Plume Option 
AERMOD provides two options for calculating ozone-limited NO2 concentrations, the “plume-by-plume” 
(INDVDL) calculation, and the combined plume (SRCGRP) calculation. The Bureau has accepted a general 
demonstration that if two plumes are impacting the same receptor at the same time, then the two plumes have 
merged. If the plumes do not impact the same receptor at the same time, then the plumes have not merged, but 
both options will calculate the same concentration for that hour. Therefore, the Bureau will accept either 
INDVL or SRCGP option without additional demonstrations. 
 
 

2.6.4.4 Modeling for the 1-hour NO2 design value 
 
Model the entire facility and add the 98th percentile 1-hour background concentration to compare to the 
design value. Optionally, all nearby sources may be modeled instead of adding a background 
concentration if the facility is over 20 km from the center of Albuquerque and El Paso, Texas. Refined 
hourly background concentrations may be used instead of the maximum 1-hour concentration as 
described in the section on background concentrations. 
 
Before attempting to calculate the design value, first locate the areas with highest overall concentrations. 
Place a few receptors in these areas and re-run the model in these areas. The maximums will occur in 
nearly the same places.  
 
Maximum modeled concentration may also be used as a conservative approximation of the design value. 
 
 “The highest of the average 8th-highest (98th-percentile) concentrations across all receptors, based on the 
length of the meteorological data period, represents the modeled 1-hour NO2 design value based on the 
form of the standard.” 
 

2.6.4.5 Modeling for the annual NO2 NMAAQS design value 
Model the entire facility and add the annual background concentration to compare to the design value. 
Optionally, all nearby sources may be modeled instead of adding a background concentration if the 
facility is over 20 km from the center of Albuquerque and El Paso, Texas. (Use of hourly background 
concentrations does not affect the result for an annual average). 
 

2.6.4.6 Modeling for the annual NO2 PSD increment design value 
Model all increment-consuming parts of the facility and increment-consuming nearby sources of the 
facility (or nearby sources of the Class I area for Class I analysis). Compare the result to the design value. 
All sources (not just increment affecting sources) will need to be modeled in order to take credit for 
increment expanding sources using OLM or PVMRM. See the AERMOD User’s Guide Addendum for 
more details. Optionally, a monitored background value may be substituted for the modeled surrounding 
sources as a conservative approach to the increment consumption. 
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2.6.5 Ozone (O3) Standards 
 
Ozone is normally only modeled for regional compliance demonstrations and does not need to be 
modeled for air quality permits. However, permit applicants for PSD applications that apply to NOX or 
VOCs should contact NMED and the EPA Regional Office to determine how to complete the ozone 
ambient impact analysis. 
 

Table 5E: O3 Air Quality Standards 
 

Averaging 
Period 

Significance Level 
(µg/m3) 

NAAQS 
(ppm) 

NAAQS 
(µg/m3) 

8-hour 1.96 2 0.071 137.3 
1 To attain this standard, the 3-year average of the fourth-highest daily maximum 8-hour average ozone 
concentrations measured at each monitor within an area over each year must not exceed 0.07 ppm.  
2 1.0 ppb, Guidance on Significant Impact Levels for Ozone and Fine Particles in the Prevention of 
Significant Deterioration Permitting Program, EPA, April 17, 2018 
  

Ozone concentrations may be estimated using the following method derived from the MERP guidance2. 
 
[O3] = ((NOX emission rate (tons/year) /184) + (VOC emission rate (tons/year) /1049)) x 1.96 µg/m3 
 

 “Simulation of ozone formation and transport is a highly complex and resource intensive exercise. 
Control agencies with jurisdiction over areas with ozone problems are encouraged to use 
photochemical grid models, such as the Models-3/Community Multi-scale Air Quality (CMAQ) 
modeling system, to evaluate the relationship between precursor species and ozone.” --68234 
Federal Register / Vol. 70, No. 216 / Wednesday, November 9, 2005 / Rules and Regulations 

 
In accordance with this guidance, NMED performs ozone modeling on a regional scale as need arises, rather 
than requiring permit applicants to quantify their contribution to a regional ozone concentration. 
Comprehensive ozone modeling is too resource intensive to attach this expense to a typical permit 
application, and screening modeling on an affordable scale currently cannot quantify a source’s impacts to 
ambient ozone concentrations. 
 
Regional ozone modeling for the Four Corners area was done in 2009 (see 
http://www.nmenv.state.nm.us/aqb/4C/Modeling.html) and the Air Quality Bureau is continuing to 
analyze ozone in the region. 
 
2.6.6 Particulate matter less than 2.5 micrometers in aerodynamic diameter 
(PM2.5) Standards 

 
  

2 Guidance on the Development of Modeled Emission Rates for Precursors (MERPS) as a Tier 1 
Demonstration Tool for Ozone and PM2.5 under the PSD Permitting Program, Richard A. Wayland, EPA, 
December 2, 2016. 
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Table 5F: PM2.5 Air Quality Standards3 
 

Averaging 
Period 

Significance 
Level 4 
(µg/m3) 

NAAQS 
(µg/m3) 

Class II 
PSD 

Increment3 
(µg/m3) 

Class I PSD 
Significance 

Level 
(µg/m3) 

Class I PSD 
Increment3 

(µg/m3) 

annual  0.2 12 1 4 0.05 1 
24-hour 1.2 35 2 9 0.27 2 

1 To attain this standard, the 3-year average of the annual arithmetic mean PM2.5 concentrations from 
single or multiple community-oriented monitors must not exceed 12.0 ug/m3. 
2 To attain this standard, the 3-year average of the 98th percentile of 24-hour concentrations at each 
population-oriented monitor within an area must not exceed 35 ug/m3. 
3 For any period other than an annual period, the applicable maximum allowable increase may be 
exceeded during one such period per year at any one location. 
4 Guidance on Significant Impact Levels for Ozone and Fine Particles in the Prevention of Significant 
Deterioration Permitting Program, EPA, April 17, 2018. 
 
PM2.5 secondary formation concentrations may be estimated using the following method derived from the 
MERP guidance4. 
 

[PM2.5]annual =  
((NOX emission rate (tons/year) /3184) + (SO2 emission rate (tons/year) /2289)) x 0.2 µg/m3 

 
[PM2.5]24-hour =  
((NOX emission rate (tons/year) /1155) + (SO2 emission rate (tons/year) /225)) x 1.2 µg/m3 

 
Secondary formation from the project should be added to the modeled value. Refined factors for certain 
geographic areas may be developed using the MERP guidance. 
 

2.6.6.1 PM2.5 design value 
The 24-hour design value is the 98th percentile of the combined concentrations from all sources. The 
annual design value is the annual average. 

 
2.6.6.2 Modeling for the 24-hour PM2.5 design value 

 
AERMOD and current emissions inventories currently do not account for secondary formation of PM2.5 in 
the atmosphere. Sources that emit at least 40 tons per year of NOX or at least 40 tons per year of SO2 are 

3 Prevention of Significant Deterioration (PSD) for Particulate Matter Less Than 2.5 Micrometers (PM2.5) 
– Increments, Significant Impact Levels (SILs) and Significant Monitoring Concentration (SMC), 
ENVIRONMENTAL PROTECTION AGENCY 
40 CFR Parts 51 and 52, RIN 2060-AO24   http://www.epa.gov/nsr/documents/20100929finalrule.pdf  
4 Guidance on the Development of Modeled Emission Rates for Precursors (MERPS) as a Tier 1 
Demonstration Tool for Ozone and PM2.5 under the PSD Permitting Program, Richard A. Wayland, 
EPA, December 2, 2016. 
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considered to emit significant amounts of precursors. Sources with significant increases of PM2.5 
precursors must qualitatively and/or quantitatively account for secondary formation of PM2.5.5 
 
Two tiers of modeling are available for PM2.5 modeling. Both tiers include modeling the facility and 
nearby sources and adding secondary formation and a background concentration to that. Particulate 
sources typically have impacts in the immediate vicinity of the source that are not represented in 
background monitors, so double-counting of background concentrations is expected to be limited. 
 
Add the design value of the modeled direct PM2.5 to the design value of the secondary PM2.5 and the 
design value of the background PM2.5. 
 
Tier 1: To the modeled concentration(s), add the secondary PM2.5 and the 98th percentile 24-hour 
monitored background concentration.  
Tier 2: Add the secondary PM2.5 and the monthly or quarterly maximum background concentrations to 
daily modeled concentrations. Compare the high-eighth-high combined concentration with the 24-hour 
standard. If multiple years of meteorological data are used, then the high-eighth-high combined 
concentration is compared with the standard. 
 

2.6.6.3 Modeling for the 24-hour PM2.5 PSD increment design value 
Model the high-second-high concentration of all increment-consuming sources at the facility and at 
nearby sources. Calculate secondary formation from NOX and SO2 increases after the appropriate baseline 
date and add that to the modeled concentration. Compare the total with the 24-hour PSD increment. 
 

2.6.6.4 Modeling for the annual PM2.5 PSD increment design value 
Model all increment-consuming sources at the facility and at nearby sources. Calculate secondary 
formation from NOX and SO2 increases after the appropriate baseline date and add that to the modeled 
concentration. Compare the total predicted annual average concentration with the allowable increment. 
 
2.6.7 Particulate matter less than 10 micrometers in aerodynamic diameter 
(PM10) Standards 

Table 5G: PM10 Air Quality Standards 
 

Averaging 
Period 

Significance 
Level 

(µg/m3) 

NAAQS 
(µg/m3) 

PSD 
Increment2 

Class II 
(µg/m3) 

PSD Class I 
Significance 

Level 
(µg/m3) 

PSD Class I 
Increment2 

(µg/m3) 

annual 1.0  17  0.21 4 
24-hour 5.0 150 30  0.31 8 

1 EPA proposed significance level 
2 For any period other than an annual period, the applicable maximum allowable increase may be 
exceeded during one such period per year at any one location. 
 

2.6.7.1 Modeling for the 24-hour PM10 NAAQS design value 
 

5 Guidance for PM2.5 Permit Modeling, Stephen D. Page, May 20, 2014. 
http://www.epa.gov/ttn/scram/guidance/guide/Guidance_for_PM25_Permit_Modeling.pdf 
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If PM2.5 emission rates are modeled as equal to PM10 emission rates, then the PM2.5 NAAQS 
demonstration will satisfy the requirement for demonstration of compliance with PM10 NAAQS. 
However, PM10 PSD increment demonstration is not necessarily satisfied by any PM2.5 modeling. 
 
The 24-hour NAAQS is not to be exceeded more than once per year. 
Use high second high and a single year of representative meteorological data. This is approximately 
equivalent to the high fourth high specified in the multi-year analysis. 
“…[W]hen n years are modeled, the (n+1)th highest concentration over the n-year period is the design 
value, since this represents an average or expected exceedance rate of one per year.” 
http://www.epa.gov/ttn/scram/guidance/guide/appw_05.pdf 
 
Two tiers of modeling are available for PM10 NAAQS modeling. Both tiers include modeling the facility 
and nearby sources and adding a background concentration to that. Particulate sources typically have 
impacts in the immediate vicinity of the source that are not represented in background monitors, so 
double-counting of background concentrations is expected to be limited. 
 
Tier 1, option 1: Use highest predicted concentration (instead of the high second high) and a single year 
of representative meteorological data. To the modeled concentration, add the high second high 24-hour 
monitored background concentration. 
 
Tier 1, option 2: Use high second high predicted concentration and a single year of representative 
meteorological data. To the modeled concentration, add the highest 24-hour monitored background 
concentration. 
 
Tier 2: Add monthly maximum background concentrations to daily modeled concentrations. The high-
second-high combined concentration may be compared with the 24-hour standard. 
 

2.6.7.2 Modeling for the 24-hour PM10 PSD increment design value 
Model all increment-consuming sources at the facility and at nearby sources. Compare the high-second-
high predicted concentration with the allowable increment. 
 

2.6.7.3 Modeling for the annual PM10 PSD increment design value 
Model all increment-consuming sources at the facility and at nearby sources. Compare the predicted 
annual average concentration with the allowable increment. 
 
2.6.8 Sulfur Dioxide (SO2) Standards 
 

Table 5I: SO2 Air Quality Standards 
 

Averaging 
Period 

Significance 
Level 

(µg/m3) 

NAAQS 
(ppb) 

 
NAAQS 
(µg/m3) 

NMAAQS 
(ppb) 

NMAAQS 
(µg/m3) 

PSD Class II 
Increment3 

(µg/m3) 

PSD Class I 
Significance 

Level 
 (µg/m3) 

PSD Class I 
Increment3 

(µg/m3) 

annual 1.0   20 52.4 20 0.12 2 
24-hour 5.0   100 261.9 91 0.22 5 
3-hour 25.0 500 1309.3    512 1.02 25 
1-hour 7.81 75 196.4       

1 EPA proposed 1-hour significance level of 3 ppb corrected to a reference temperature of 25oC and a 
reference pressure of 760 millimeters of mercury. 
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2 EPA proposed significance level. 
3 For any period other than an annual period, the applicable maximum allowable increase may be 
exceeded during one such period per year at any one location. 
 

2.6.8.1 SO2 design value 
In NMAC, the SO2 standards for the area within 3.5 miles of the Chino Mines Company smelter furnace 
stack at Hurley are set equal to the federal standards. However, since this stack no longer exists, the 
distance is irrelevant. The NMAAQS listed in table 5I apply for the entire state. 
Demonstration of compliance with 1-hour standard will also demonstrate compliance with the other 
standards, but not necessarily the PSD increments. 
 
The form is the 3-year average of the 99th percentile of the annual distribution of daily maximum 1-hour 
average concentrations. 
 

2.6.8.2 Modeling for the 1-hour SO2 NAAQS 
The standard is calculated similarly to the NO2 1-hour standard instructions in section 2.6.4.4, but the 
fourth highest is used in place of the eighth highest (and 99th percentile is substituted for 98th percentile). 
All sulfur oxides are assumed to be in the form of SO2. If multiple years are modeled, the resulting high-
fourth-high values at each receptor are averaged over the years modeled and the maximum average value 
is compared with the standard. 
 
Tier 1: Add the 99th percentile 1-hour background concentration to 99th percentile modeling for the entire 
facility (without neighboring sources) and compare the total with the 1-hour NAAQS. Optionally, to 
determine the total design value, the facility and all nearby sources may be modeled instead of adding a 
background concentration if the facility is over 20 km from the center of Albuquerque and El Paso. 
 
Tier 2: Add the hourly 1-hour background concentrations (as described in the background concentration 
section) to each hour of the modeling results and compare the 99th percentile of the totals with the 1-hour 
NAAQS. Optionally, to determine the total design value, the facility and all nearby sources may be 
modeled instead of adding a background concentration if the facility is over 20 km from the center of 
Albuquerque and El Paso. 
 

2.6.8.3 Modeling for the 3-hour SO2 PSD increment 
Model the increment consuming emissions at the facility and at nearby sources and compare the high-
second-high 3-hour average with the allowable PSD increment. Optionally, a monitored background 
value may be substituted for the modeled surrounding sources as a conservative approach to the 
increment consumption. 
 

2.6.8.4 Modeling for the 24-hour SO2 PSD increment 
Model the increment consuming emissions at the facility and at nearby sources and compare the high-
second-high 24-hour average with the allowable PSD increment. Optionally, a monitored background 
value may be substituted for the modeled surrounding sources as a conservative approach to the 
increment consumption. 
 

2.6.8.5 Modeling for the annual SO2 PSD increment 
Model the increment consuming emissions at the facility and at nearby sources and compare the predicted 
annual average with the allowable PSD increment. Optionally, a monitored background value may be 
substituted for the modeled surrounding sources as a conservative approach to the increment 
consumption. 
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2.6.9 Total Reduced Sulfur Except For Hydrogen Sulfide Standards 
 

Table 5J: Total Reduced Sulfur except for H2S Air Quality Standards 
 

Averaging 
Period 

NMAAQS 
(ppm) 

Notes 

1/2-hour 0.003 for the state, except for the Pecos-Permian Basin Intrastate AQCR 
1/2-hour 0.010 for the Pecos-Permian Basin Intrastate AQCR 
1/2-hour 0.003 For within corporate limits of municipalities within the Pecos-Permian 

Basin Intrastate Air Quality Control Region. 
1/2-hour 0.003 For within five miles of the corporate limits of municipalities having a 

population of greater than twenty thousand and within the Pecos-
Permian Basin Intrastate Air Quality Control Region 

 
2.6.9.1 Total Reduced Sulfur design value 

EPA test methods suggest that reduced sulfur compounds in some cases consist primarily of carbon 
disulfide (CS2), carbonyl sulfide (COS), and hydrogen sulfide (H2S). To calculate the parts per million of 
reduced sulfur, use the average molecular weight in the sample. For example, 1-heptanethiol 
(CH3[CH2]6SH) has a molecular weight of 132.3. 
 
For modeling ½-hour total reduced sulfur NMAAQS, use the 1-hour averaging time because the models 
cannot resolve less than one hour increments. 
 

2.6.9.2 Modeling the Total Reduced Sulfur ½-hour NMAAQS 
Model the entire facility and compare the 1-hour predicted concentration with the ½-hour NMAAQS. 
Surrounding sources and background concentrations are not added. 
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Table 6A. Air Quality Standard Summary (Without Notes). 
 

Pollutant Avg. 
Period 

Sig. 
Lev. 

(µg/m3) 

Class I 
Sig. Lev. 
(µg/m3) 

NAAQS 
(µg/m3) 

NMAAQS 
(µg/m3 
unless 
noted) 

PSD 
Increment 

Class I 
(µg/m3) 

PSD 
Increment 

Class II 
(µg/m3) 

CO 8-hour 500  10,303.6 9,960.1   
1-hour 2,000  40,069.6 14,997.5   

H2S 
1-hour 1.0   13.9   

1/2-hour 5.0   139.3   
1/2-hour 5.0   41.8   

Pb Quarterly 0.03  0.15    

NO2 
annual 1.0 0.1 99.66 94.02 2.5 25 

24-hour 5.0   188.03   
1-hour 7.52  188.03    

O3 8-hour  1.96  137.3    

PM2.5 
annual 0.2 0.05 12  1 4 

24-hour 1.2 0.27 35  2 9 

PM10 
annual 1.0 0.2   4 17 

24-hour 5.0 0.3 150  8 30 

SO2 

annual 1.0 0.1  52.4 2 20 
24-hour 5.0 0.2  261.9 5 91 
3-hour 25.0 1.0 1309.3   25 512 
1-hour 7.8  196.4     

Reduced 
S 

1/2-hour    3 ppb   
1/2-hour    10 ppb   
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Table 6B. Standards for which Modeling is not Required. 
 

Standard not Modeled Surrogate that Demonstrates Compliance 
CO 8-hour NAAQS CO 8-hour NMAAQS 
CO 1-hour NAAQS CO 1-hour NMAAQS 
NO2 annual NAAQS NO2 annual NMAAQS 

NO2 24-hour NMAAQS NO2 1-hour NAAQS 
O3 8-hour  Regional modeling 

SO2 annual NMAAQS SO2 1-hour NAAQS 
SO2 24-hour NMAAQS SO2 1-hour NAAQS 

SO2 3-hour NAAQS SO2 1-hour NAAQS 
 

Table 6C. Modeling the Design Value Summary (Default Modeling). 
 

Averaging Period 
Add Nearby 

Sources? 
 

Add Background 
Concentration? Modeled Concentration 

CO 8-hour NMAAQS No* (Yes) Yes* (high 8 hour) (No) high 8 hour 
CO 1-hour NMAAQS No* (Yes) Yes* (high 1 hour) (No) high 1 hour 

H2S 1-hour or ½-hour NMAAQS Yes No high 1 hour 
Pb Quarterly NMAAQS No No high month 
NO2 annual NMAAQS No* (Yes) Yes* (annual average) (No) annual average 

NO2 annual PSD increment Yes No annual average 
NO2 1-hour NAAQS No* (Yes) Yes* (1-hr 98th percentile) (No) 98th-percentile 1 hour  
PM2.5 annual NAAQS Yes Yes (annual average) annual average 

PM2.5 annual PSD increment Yes No annual average 
PM2.5 24-hour NAAQS Yes Yes (24-hr 98th percentile) 98th-percentile 24 hour 

PM2.5 24-hour PSD increment Yes No high 24 hour 
PM10 annual PSD increment Yes No annual average 

PM10 24-hour NAAQS Yes Yes (high 24 hour) high second high 24 hour 
PM10 24-hour PSD increment Yes No high second high 24 hour 
SO2 annual PSD increment Yes No annual average 

SO2 24-hour PSD increment Yes No high second high 24 hour 
SO2 3-hour PSD increment Yes No high second high 3 hour 

SO2 1-hour NAAQS No* (Yes) Yes* (high 1 hour) (No) 99th-percentile 1 hour 
Reduced S ½-hour NMAAQS No No high 1 hour 

* Standards marked with an asterisk normally offer the choice to either model nearby sources or add a 
representative background concentration. 
 

2.7 PSD Increment Modeling 
2.7.1 Air Quality Control Regions and PSD Baseline Dates 
 
Any facility that is required to provide an air dispersion modeling analysis with its construction permit 
application is required to submit a PSD increment consumption analysis unless none of its sources 
consume PSD increment. Table 7 serves as a tool to determine which sources to include in PSD increment 
modeling. 
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Table 7: PSD Increment Consumption and Expansion 
Sources that do not 
consume PSD increment 

• Temporary emissions (sources involved in a project that will be 
completed in a year or less). 

• Any facility or modification to a facility constructed before the 
PSD major source baseline date. 

• Any minor source constructed before the PSD minor source 
baseline date. 

Sources that consume 
PSD increment 

• Any new emissions or increase in emissions after the PSD Minor 
Source Baseline date (for that AQCR and pollutant). 

• Any new emissions or increase in emissions at a PSD Major 
source that occurs after the Major Source Baseline Date.  

 
Sources that expand PSD 
increment 

• A permanent reduction in actual emissions from a baseline 
source. 

 
Notes: 

• EPA memos written before the publication of the Draft NSR Workshop Manual indicate that PSD 
regulations were not intended to apply to temporary pilot projects. The memo clearly indicated 
that the pilot project did not need a PSD permit. 

• If a minor source facility once existed but shut down before the minor source baseline date, then 
it would not be considered to be part of the baseline. 

• Haul road emissions are treated the same way other sources of emissions are treated. 
• An increase in emissions due to increased utilization of a facility, such as de-bottlenecking, are 

treated as any other increase in emissions. 
• The Bureau interprets temporary emissions to mean emissions at the location that will occur for 

less than one year or emissions of standby or emergency equipment that operates less than 500 
hours per year. For example, if a series of three gravel crushers operate at a mine for more than 
one year, PSD increment modeling should be performed because the mining operations at the 
location are not temporary in nature, even though none of the of individual crushers remained on-
site for an entire year. 
 

Table 8: Minor Source Baseline Dates by Air Quality Control Region 
AQCR NO2 Date SO2 Date PM10 Date PM2.5 Date 

12 8/10/1995 8/10/1995 8/10/1995 Not established 
14 6/6/1989 8/7/1978 8/7/1978 Not established 

152 3/26/1997 5/14/1981 3/26/1997 2/11/2013 
153 8/2/1995 Not established 6/16/2000 Not established 
154 Not established Not established Not established Not established 
155 3/16/1988 7/28/1978 2/20/1979 11/13/2013 
156 Not established 8/4/1978 8/4/1978 Not established 
157 Not established Not established Not established Not established 

 
Table 9: Major Source Baseline Dates and Trigger Dates 

Pollutant Major Source Baseline Date Trigger Date 
PM January 6, 1975 August 7, 1977 
SO2 January 6, 1975 August 7, 1977 
NO2 February 8, 1988 February 8, 1988 
PM2.5 October 20, 2010 October 20, 2011 
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2.7.2 PSD Class I Areas 
 

 
Figure 1: Class I areas 
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2.7.3 PSD Class I Area Proposed Significance Levels 
The Environmental Protection Agency (EPA) has proposed significance levels for PSD Class I areas. No 
significance levels have been promulgated, but the Federal land managers (FLMs) are currently accepting 
the use of this value. 
 

Table 10. Class I Prevention of Significant Deterioration Significance Levels 

Pollutant Averaging  
Period 

Significance Level 
(µg/m3) 

PSD Class I 
Increment 

(µg/m3) 

Sulfur Dioxide 
(SO2) 

annual a 
24-hour 
3-hour 

0.1 b 
0.2 b 
1.0 b 

2 

5 
25 

PM10 
annual a 
24-hour 

0.2 b 
0.3 b 

4 
8 

Nitrogen Dioxide 
(NO2) 

annual a 0.1 b 2.5 

PM2.5 
annual 
24-hour 

0.06 
0.07 

1 
2 

a  annual arithmetic mean 
b EPA proposed significance level 

2.8 New Mexico State Air Toxics Modeling 
Modeling must be provided for any toxic air pollutant sources that may emit any toxic pollutant in excess 
of the emission levels specified in 20.2.72.502 NMAC - Permits for Toxic Air Pollutants. Sources may use 
a correction factor based on release height for the purpose of determining whether modeling is required. 
Divide the emission rate for each release point by the correction factor for that release height on Table 11 
and add the total values together to determine the total adjusted emission rate. If the total adjusted emission 
rate is higher than the emission rate in pounds per hour listed in 20.2.72.502 NMAC, then modeling is 
required. The controlled emission rate (not the adjusted emission rate) of the toxic pollutant should be used 
for the dispersion modeling analysis.  
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Figure 2: Air quality control regions (each AQCR has a different color) 
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Table 11: Stack Height Release Correction Factor (adapted from 20.2.72.502 NMAC) 
 

Release Height in Meters Correction Factor 
0 to 9.9 1 

10 to 19.9 5 
20 to 29.9 19 
30 to 39.9 41 
40 to 49.9 71 
50 to 59.9 108 
60 to 69.9 152 
70 to 79.9 202 
80 to 89.9 255 
90 to 99.9 317 

100 to 109.9 378 
110 to 119.9 451 
120 to 129.9 533 
130 to 139.9 617 
140 to 149.9 690 
150 to 159.9 781 
160 to 169.9 837 
170 to 179.9 902 
180 to 189.9 1002 
190 to 199.9 1066 

200 or greater 1161 
 
The table below lists a few of the commonly encountered State Air Toxics in New Mexico. This is not the 
complete list, which is too expansive to reprint here. 
 
Table 12: A few common state air toxics and modeling thresholds (from 20.2.72.502 NMAC) 

 

Pollutant OEL 
(mg/m3) 

1% OEL 
(µg/m3) 

Emission Rate Screening 
Level (pounds/hour) 

Ammonia 18 180 1.20 
Asphalt (petroleum) fumes 5.00 50 0.333 

Carbon black 3.50 35 0.233 
Chromium metal 0.500 5.00 0.0333 
Glutaraldehyde 0.700 7.0 0.0467 
Nickel Metal 1.00 10.0 0.0667 

Wood dust (certain hard 
woods as beech & oak) 1.00 10.0 0.0667 

Wood dust (soft wood) 5.00 50.0 0.333 
 

If modeling shows that the maximum eight-hour average concentration of each toxic pollutant is less than 
one one hundredth of its Occupational Exposure Level (OEL) listed in 20.2.72.502 NMAC, then the 
analysis is finished. For a source of any known or suspected human carcinogens (per 20.2.72.502 NMAC) 
which will cause an impact greater than one-one hundredth of the OEL, the source must demonstrate that 
best available control technology will be used to control the carcinogen. If modeling shows that the impact 
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of a toxic which is not a known or suspected human carcinogen (per 20.2.72.502 NMAC) is greater than 
one-one hundredth of the OEL, the application must contain a health assessment for the toxic pollutant that 
includes: source to potential receptor data and modeling, relevant environmental pathway and effects data, 
available health effects data, and an integrated assessment of the human health effects for projected 
exposures from the facility.  

2.9 Hazardous Air Pollutants 
Hazardous Air Pollutants (HAPs) do not require modeling, as they are regulated by means other than air 
quality standards. Sources should be aware of the Title V major source thresholds of 10 tons/year for any 
Hazardous Air Pollutants (HAP) and 25 tons/year for total HAPs, which will require an operating permit to 
be obtained from the department under 20.2.70 NMAC- Operating Permits.  

2.10 Nonattainment and Maintenance Areas 
In nonattainment areas and for those sources outside of the nonattainment area that significantly 
contribute to concentrations in a nonattainment area, the modeling analysis required is a demonstration of 
an air quality benefit. Regular modeling is required in maintenance areas, however. Further information 
on nonattainment area modeling is in section 7.4, Nonattainment Area Requirements. Nonattainment 
areas are described at https://www.env.nm.gov/air-quality/nonattainment-areas/. 
 
 
3.0 MODEL SELECTION 

3.1 What dispersion models are available?  
The Bureau accepts the use of EPA approved models for dispersion analysis. Commercial or parallel versions 
of these models are fine as long as they produce the same results. This section of the modeling guidelines is 
designed to describe the models that are available and provide some guidance on which situations are the 
most appropriate for which regulatory modeling situations. 
 
Two types of models are currently in use for air dispersion modeling: probability density function (PDF) 
models, and puff models. Probability density function models apply a probability function from each 
emission release point to calculate the concentration at a receptor based on the location of the receptor, wind 
speed and direction, stability of the atmosphere, and other factors. The plume is assumed to extend all the 
way out to the most distant receptor, no matter how far that receptor is from the emission source. Because of 
this characteristic, PDF models suffer in accuracy when modeling distant concentrations or unstable 
conditions. SCREEN3, ISCST3, ISC_OLM, CTSCREEN, ISC-PRIME, and AERMOD are all PDF models. 
All but AERMOD use a Gaussian, or normal, distribution for their probability density function. AERMOD 
uses a PDF that varies depending on nearby terrain and other factors. Currently, AERMOD and CTSCREEN 
are EPA-approved models for near-field modeling. As of November 9, 2006, SCREEN3, ISCST3, and 
ISC_OLM are no longer considered EPA-approved models. The Federal Register notice detailing the 
promulgation of AERMOD is located at: http://www.epa.gov/scram001/guidance/guide/appw_05.pdf 
 
CALPUFF is a puff model, meaning that it tracks puffs, or finite elements of pollution, after they are released 
from their source. This strategy makes the model ideal for tracking pollution over long distances or in 
conditions that are not stable, and also allows chemical reactions within the plume to be modeled. 
Unfortunately, puff models require large amounts of computing time. CALPUFF is an EPA-approved model 
for modeling long range transport and/or complex non-steady-state meteorological conditions. 
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3.2 EPA Modeling Conferences and Workshops 
EPA Modeling Conference presented a wealth of information about recent regulatory modeling 
developments. The EPA web page with the details is https://www.epa.gov/scram/air-modeling-conferences-
and-workshops. 

3.3 Models Most Commonly Used in New Mexico 
Most analyses reviewed by the Bureau will begin with an AERMOD analysis, and possibly CALPUFF for 
Class I analyses. For dispersion modeling within 50 kilometers of the source, AERMOD should be used. 
CALPUFF should be used only for PSD Class I area analyses, per the Interagency Workgroup Air 
Quality Modeling (IWAQM) Phase II report, but may be approved for use on a case-by-case basis for 
other analyses. 
 
3.3.1 AERMOD 

• AERMOD is intended to be the standard regulatory model. The PRIME building downwash 
algorithm is used by the model. Both the Ozone Limiting Method (OLM) and the Plume Volume 
Molar Ratio Method (PVMRM) algorithms for nitrogen conversion are built into the model. 

• AERMOD has greater accuracy in complex terrain than CTSCREEN. 
• AERMOD is suggested for extremely complex terrain. 
 

See the section on nitrogen oxides for more information and options. 
 
3.3.2 CALPUFF 

• CALPUFF is a puff model designed to calculate concentrations at distances up to and beyond 50 
kilometers. The model is significantly more difficult to run than the other models discussed in 
these guidelines. Use of CALPUFF for NAAQS, NMAAQS, or PSD increment modeling must be 
approved by the Bureau before submitting the modeling. 

• CALPUFF is required for additional impact analyses when Federal Land Managers require 
additional impact analyses for Class I areas near PSD major sources. Typically, CALPUFF light 
is used for this modeling. 

 
3.3.3 CTSCREEN 

• CTSCREEN is applicable only for modeling receptors above stack height. 
• CTSCREEN is a difficult model to run because of the difficulty in obtaining hill contour profiles. 
• CTSCREEN uses screening meteorology. 
• AERMOD produced greater accuracy than CTDMPLUS (the full implementation of CTSCREEN) 

when modeling the data that was used to develop CTSCREEN/CTDMPLUS. 
• CTSCREEN is typically used to model the terrain on top of a hill that did not pass when using 

AERMOD. 
 
The following list can be used to correct 1-hour CTSCREEN concentrations to 3-hour, 24-hour and annual 
concentrations by multiplying by the appropriate conversion factor for the averaging period. 
 

Table 13: CTSCREEN Correction factors for 1-hour concentration. 
Averaging Period Correction factor 

3-hour 0.7 
24-hour 0.15 
Annual 0.03 
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3.3.4 AERSCREEN 

• AERSCREEN is a screening version of AERMOD. 
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4.0 MODEL INPUTS AND ASSUMPTIONS 
 
Models should be used with the technical options recommended in the Guideline on Air Quality Models 

(http://www.epa.gov/ttn/scram/guidance/guide/appw_05.pdf) except as noted in this document or 
approved by the Bureau. 

 
Unless otherwise noted, information and procedures in this section refer to all of the models listed above. 

4.1 Operating Scenarios 
4.1.1 Emission Rates 
All averaging periods shall be modeled using the maximum short-term emission rate allowed in the 
permit. The preferred method of modeling all averaging periods is to use maximum short-term emission 
rates and to use the hours of operation model input option to limit the facility’s emissions. 
 
4.1.2 Hours of Operation 
If the facility is limited to operating certain hours of the day or has other operating restrictions, limiting the 
operating hours in the model can normally reduce the concentration produced by the model. Hours of 
operation can only be modeled by models that use actual meteorology, but not by screening models. Use 
screening models only to model facilities as if the maximum operating rate were emitting continuously. 
 
4.1.3 Time Scenarios 
Sometimes a facility has unusual operating times, for example, if the facility is allowed to operate 12 hours 
per day, but the hours are not specified. The facility may model as if it operates continuously, but as an 
option, the facility can model different time periods at the amount of time allowed per day as different 
operating scenarios, making sure that the maximums are modeled. In the 12 hour example, the facility might 
model three scenarios: 7AM to 7PM. 7PM to 7AM. And 5PM to 5AM. This way, all the hours of the day 
were modeled, and the modeler can be fairly certain that the maximum was modeled because the worst-case 
scenarios would occur when the calm blocks of time were modeled together. All scenarios should be modeled 
at maximum hourly emission rates. 
 
4.1.4 Operating at Reduced Load 
Some sources (like engines and boilers) can produce higher concentrations of pollution in ambient air 
when they are operating below maximum load than when they are at maximum load. The applicant shall 
analyze various feasible operating scenarios (100%, 75%, and 50% are typical) to determine the worst-
case impacts, and then use that worst-case scenario for the entire modeling analysis. This requirement is 
in section 8.1 of Appendix W of EPA's Guideline. 
 
4.1.5 Alternate Operating Scenario 
If the permit application contains multiple operating scenarios (such as use of different fuels or different 
engines) then the applicant shall model each of the scenarios for the radius of impact analysis. Whichever 
scenario produces the greatest impacts on ambient air shall be used for the cumulative analysis, if required. If 
it is unclear which operating scenario produces the greatest impacts, each scenario shall be modeled for 
cumulative impact analysis. 
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4.1.6 Startup, Shutdown, Maintenance (SSM), and Other Short-term Emissions 
If startup, shutdown, maintenance, or other temporary events have the potential for producing short-term 
impacts greater than the normal operating scenarios, then the applicant shall model each of the scenarios 
to demonstrate compliance with the ambient air quality standard. 
 
If it is probable that an adjacent facility will have emissions higher than normal operation during the time 
the applicant’s facility has increased emissions, then those emissions should also be accounted for in the 
modeling. Otherwise, model surrounding sources at their normal operating rate. Because of the short 
nature of the SSM emissions, modeling does not have to demonstrate compliance with annual standards 
or annual increment consumption. Highest hourly SSM emission rate should be modeled for NAAQS, 
NMAAQS and for increment consumption modeling.  
 
Whichever scenario produces the greatest impacts on ambient air shall be used for the cumulative 
analysis, if required. If it is unclear which operating scenario produces the greatest impacts, each scenario 
shall be modeled for cumulative impact analysis. 

4.2 Plume Depletion and Deposition 
Dry plume depletion may be used to reduce concentrations of particulate matter. Appropriate particle 
characteristics for the specific type of source being modeled should be used. Check the web page for 
sample particle size distributions. Because of the length of time required to run a model with plume 
depletion, the Bureau recommends only applying plume depletion to receptors that are modeled to be 
above standards when the model is run without plume depletion.  
 
The wet deposition option should not be used for the modeling analysis unless data are available and the 
use of wet deposition has been previously approved.  

4.3 Meteorological Data. 
4.3.1 Selecting Meteorological Data. 
 
The meteorological data used in the modeling analysis should be representative of the meteorological 
conditions at the specific site of proposed construction or modification, or else use screening meteorological 
data, which contains worst-case data.  
 
Representative, on-site data is obviously the best data to use; however, for many sources on-site data is not 
available. Bureau modeling staff can supply preferred meteorological data sets for various locations around 
the state. The National Weather Service also collects data throughout the country. These data sets are 
available through the National Climatic Data Center. It is mandatory that Bureau modeling staff approve the 
chosen meteorological data before the analysis is submitted.  PSD permits contain more rigorous 
requirements relating to the collection of representative, on-site meteorological data. Either 1 year of 
representative data which serves as on-site data or 5 years of appropriate off-site data must be used. Please 
contact the Bureau as soon as possible if you anticipate the need to collect on-site meteorological or ambient 
monitoring data for a PSD permit. 
 
Setback distance modeling for portable sources may require separate meteorological data than that used in the 
rest of the modeling for that facility. Preliminary analysis indicates that the Substation meteorological data set 
is appropriate for locations throughout the State. Contact the Bureau for guidance on relocation 
meteorological data selection. 
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The goal of modeling is to use site-specific meteorological data. In cases where the form of the standard 
allows the standard to be exceeded a number of times per year, this is based on site-specific data. If the 
equivalent of site-specific data is not available, then the highest concentration estimate should be 
considered the design value unless multiple years of data are used. (68238 Federal Register / Vol. 70, No. 
216 / Wednesday, November 9, 2005 / Rules and Regulations) 
 
For example, no meteorological monitoring stations are available near Raton, New Mexico, and there are 
terrain features that may make Raton meteorology different from other places. The Bureau will still 
recommend meteorological data to use for modeling in Raton, but the PM10 standard is not allowed to be 
exceeded at all because the meteorological data is not completely representative of the area. 
 
For concentration monitoring data, proximity to the monitor is normally the driving factor for selection of 
a representative monitor. For meteorological data, the similarity of the terrain (including canyon and 
valley directions) is more important than finding the closest monitor. Unless otherwise noted, AQB staff 
will need the exact location of the facility to select or approve a set of meteorological data representative 
of the location. Staff will compare wind roses with prominent terrain features that influence drainage 
patterns or otherwise influence wind directions. 
 
Processed meteorological data is available on the web page: https://www.env.nm.gov/air-
quality/meteorological-data/. 

4.4 Background Concentrations 
“Background concentrations should be determined for each critical (concentration) averaging time.” 
(68242 Federal Register / Vol. 70, No. 216 / Wednesday, November 9, 2005 / Rules and 
Regulations) 

 
The background concentrations listed below were derived from information downloaded from 
http://aqsdr1.epa.gov/aqsweb/aqstmp/airdata/download_files.html.  
 
4.4.1 Uses of Background Concentrations 
Background concentrations are added to the modeled concentrations or are used for stoichiometric 
modeling applications such as OLM or PVMRM. Normally, a background concentration associated with 
the averaging period being modeled is added after the model (with all facility and nearby sources) is 
completed. Sometimes this approach proves too conservative to demonstrate compliance with standards. 
If so, monthly, daily, or hourly concentration profiles can be developed using representative sets of 
monitoring data appropriate for the modeling domain. Adding refined background concentrations 
normally requires post-processing of hourly output files. 
 
It is very important to use recent monitoring data, because concentration trends are likely to change over 
time (much more so than weather patterns). If hourly meteorological data does not match hourly 
monitoring data, then the following methods can be used to produce a concentration profile for the refined 
modeling exercise. 
 
Choose the highest background for each period for the region that best describes the modeling domain, 
unless adequate justification can be made that a specific monitor is most representative. For rural areas 
that do not match the regional descriptions above, use a monitor from Eastern NM or Southwestern NM. 
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4.4.1.1 Refined background concentrations 
Background concentrations may be refined to take into account patterns in daily and monthly fluctuations 
in concentration. Since background concentrations are added to the model after dispersion is complete, 
there is no point mathematically in determining refined background concentrations shorter than the 
averaging period of the air quality standard. 24-hour concentrations do not need 1-hour background 
concentrations (except for ozone limiting of NO2 concentrations, which happens during dispersion). 
 

4.4.1.2 Developing 24-hour refined background concentrations 
Each of the 12 months is represented by the maximum 24-hour concentration occurring during that 
month. If three years of data are available, average the three values for each month and use the average 
for the background. If a given month has a low maximum concentration due to the small number of 
samples collected that month, then the concentration from that month is not used and the average of the 
maximums of the two other years will be used as the 24-hour background for that month. 
 
Example: Roswell PM2.5 (This example uses outdated data and should not be used for new modeling). 
 
PM2.5 has a 24-hour averaging period and an annual averaging period. The annual average uses the annual 
value in the standard background tables, but it is appropriate to use refined background concentrations for 
the 24-hour period. The Partisol sampler in Roswell is a Federal Reference Method sampler for PM2.5. 
The filters are collected about every three days, so there is not data available for every day. Over three 
years of data are available, and 2007 through 2009 are presented in the following table. 
 
January, 2007 had a maximum reported concentration of 10.0 μg/m3. January 2008 and 2009 had 
maximum concentrations of 18.0 and 11.7, respectively. The average of these three values is 13.2. After 
the model has run, every day in January adds a background concentration of 13.2 μg/m3. Care must be 
taken to identify the greatest sum of modeled concentration plus background, since background 
concentration varies each month – the highest modeled concentration may no longer be the highest when 
the background values are added. 
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Table 14: Roswell PM2.5 Monitoring Data (2007-2009) 
 

Year Month PM2.5 concentration. (μg/m3) 
 Max 3-year 

avg. 
2007 1 2.33 3.67 9.50 6.25 10.00 6.25 4.67 5.58 7.25   10.00 13.2 
2007 2 5.92 5.50 25.5 9.00 13.75 2.67 2.42 5.67 2.25   25.50 14.7 
2007 3 1.67 2.92 4.42 4.17 3.42 12.25 8.00 9.29 2.67 5.58 2.67 12.25 12.8 
2007 4 4.75 9.58 4.83 5.86 3.67 5.75 8.00 2.75 5.83 6.00  9.58 9.2 
2007 5 4.58 3.42 4.00 8.33 6.08 4.00 3.75 4.33    8.33 10.0 
2007 6 7.00 6.92 8.25 4.00 5.19 5.67 9.29 13.7 6.58   13.67 11.5 
2007 7 8.58 8.28 8.17 5.75 7.92 8.67 7.33 7.28    8.67 9.2 
2007 8 11.92 3.08 7.50 11.83 18.50 8.67 7.92 6.33 6.00 7.83  18.50 13.2 
2007 9 11.75 4.00 4.75 6.75 9.17 4.08 4.08 3.17 4.42 4.08  11.75 11.1 
2007 10 5.25 6.00 6.08 6.92 4.33 5.08      6.92 7.0 
2007 11 7.75 7.58 8.75 7.25 5.42 8.33 7.83 7.25 18.58 8.33  18.58 10.4 
2007 12 3.17 4.08 4.25 3.17 5.83 10.50 5.58 4.33 2.25   10.50 10.8 
2008 1 5.3 8.2 3.6 4.4 3.0 4.9 18.0 13.4 4.2 2.6  18.0 
2008 2 2.2 3.8 3.3 3.3 7.4 3.5 9.3 4.6    9.3 
2008 3 6.8 3.7 14.8 4.9 5.8 5.8      14.8 
2008 4 3.7 5.5 10.7 2.9 6.7 6.2 5.2 9.5    10.7 
2008 5 6.8 7.4 4.3 5.2 11.6 6.2 6 5.3    11.6 
2008 6 6.3 7.1 4.8 5.2 6.3 14 4.9 4.9    14.0 
2008 7 6.7 6.4 4.8 4.0 7.0 6.1 9.2 9.2 9.8   9.8 
2008 8 6.5 6.7 9.2 3.6 5.6 4.3 5.2 7.8    9.2 
2008 9 7.6 7.6 2.3 4.8 5.0 8.8 8.8 11.1 8.9   11.1 
2008 10 7.2 2.8 4.6 4.8 3.2 4.3 7.9 3.5 4.0   7.9 
2008 11 5.5 6.2 4.1         6.2 
2008 12 3.8 4.6 7.8 5.2        7.8 
2009 1 5.2 3.7 1.8 11.7 10.0 5.6 4.1 7.3    11.7 
2009 2 5.8 5.6 9.3 3.4 8.1 9.0 4.2 5.4 4.7   9.3 
2009 3 4.1 6.0 11.4 2.8 4.1 3.8 11.3 6.2 9.7 4.0 4.2 11.4 
2009 4 7.2 4.4 6.2 1.8 4.8 1.8 3.1 6.6    7.2 
2009 5 6.4 3.2 10.0 6.7 3.9       10.0 
2009 6 6.4 3.9 4.7 5.0 6.7 5.3      6.7 
2009 7 4.8 8.9 4.5 5.7 6.0 8.6 9.2 5.8 8.5 8.1 8.4 9.2 
2009 8 8.4 10.5 7.6 5.0 6.1 11.8 7.0 4.3    11.8 
2009 9 7.9 3.9 4.9 5.3 10.3 1.7 6.5     10.3 
2009 10 2.2 6.2 1.9 1.9 3.0 3.6      6.2 
2009 11 6.2 5.3 6.1 2.8 5.5 5.0 6.3 2.6    6.3 
2009 12 14.2 5.5 4.3 7.7 4.9 5.3      14.2 
 

4.4.1.3 Developing 1-hour refined background concentrations 
From the geographically nearest full set of monitoring data to the facility to be modeled, determine the 
maximum one-hour concentration that occurs during each hour of the day for each month. The result will 
be twelve different 24-hour profiles that will be repeated for the entire month that each represents. This 
profile can be used for all averaging periods. If three years of data are available, average the three values 
for each month and use the average for the background. POST files may be used to add hourly 
background concentrations to receptors. 
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Example: Determine the maximum concentration for hour 1 (midnight to 1AM) in January. Use this for 
hour 1 for each day in January.  Determine the maximum concentration for hour 2 (1AM to 2AM) in 
January. Use this for hour 2 for each day in January.  …  Determine the maximum concentration for hour 
24 (11PM to midnight) in December. Use this for hour 24 for each day in December.  Complete the entire 
year in this manner, with hour and month-specific data. 
 

4.4.1.4 Eliminating double-counting of emissions in background 
 In some cases the addition of a background concentration may result in double-counting of some of the 
emissions, if the reference monitor is very close to the modeling domain. This effect may be reduced by 
placing a receptor at the monitor location and modeling the sources in the model that existed at the time 
of the monitoring. The modeled concentration at the monitor may be subtracted from the background 
(with a minimum background of zero). The averaging period should be the same as the one used for the 
background calculation, and must be temporally correlated if the maximum monitored concentration is 
not being used.  
 
4.4.2 CO Background Concentration 
Ambient CO monitors to represent New Mexico are very limited. Concentrations near Sunland Park are 
best represented by monitors in El Paso. Monitors operated by Albuquerque should be conservative for 
the rest of New Mexico. 
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Table 15: Carbon Monoxide Background Concentration 
 

 Region ID Location 1-hour 
(μg/m3) 

8-hour 
(μg/m3) Latitude Longitude Notes 

The rest of 
New Mexico 350010023 

Del 
Norte 
High 

School 

 2203  1524 35.1343 -106.585 4700a San Mateo NE, 
Albuquerque, NM  

Albuquerque 350010029 South 
Valley   2746  1566 35.01708 -106.657 201 Prosperity SE, 

Albuquerque, NM  

Sunland Park 481410044 El Paso 
Chamizal  4677  2834 31.76569 -106.455 800 S San Marcial 

Street, El Paso, TX 
 
Concentrations are the average of the maximum concentrations for 2015-2017.  
 
4.4.3 H2S Background Concentration 
NMED has no H2S monitors. The standards are generally designed to protect against noticeable changes 
in concentration above the background concentration for the region, and no background concentration is 
added. 
4.4.4 Lead Background Concentration 
Reformulation of gasoline and other control measures have virtually eliminated ambient lead 
concentrations. NMED has no lead monitors. Treat as zero background. 
 
4.4.5 NO2 Background Concentration 
Note: No 24-hour averages were calculated. Compliance with 1-hour NAAQS automatically demonstrates 
compliance with 24-hour NMAAQS. 
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Table 16: NO2 Background Concentration 
 

Region ID Location 
1-hour 

Background 
(μg/m3) 

1-hour 
98th %ile 
(μg/m3) 

Annual 
Background 

(μg/m3) 
Latitude Longitude Address 

4-Corners 1ZB, 
350450009 Bloomfield  85.1  67.3  19.6 36.74222 -107.977 

162 Hwy 544, 
Bloomfield 
NM 87413 

4-Corners 1NL, 
350450018 Navajo Dam  62.2  52.1  11.0 36.80973 -107.652 

423 Hwy 539, 
Navajo Dam, 
NM 87419 

4-Corners 350451233 Dine College  73.3  54.9  11.3 36.8071 -108.695 
Dine College, 

GIS Lab 

Albuquerque 350010023 
Del Norte 

High School  94.2  83.8  20.2 35.1343 -106.585 
4700A San 
Mateo NE 

South 
Central 6ZM, 

350130021 Sunland Park 100.4  85.7  12.5 31.79611 -106.584 

5935A Valle 
Vista, Sunland 

Park, NM 

South 
Central 6ZN, 

350130022 

US-Mexico 
Border 

Crossing  102.9  77.5  8.5 31.78778 -106.683 

104-2 Santa 
Teresa 

International 
Blvd, NM 

Eastern NM 5ZR, 
350151005 

Outside 
Carlsbad  60.3  38.7  5.0 32.38 -104.262 

Holland St, SE 
of Water 

Tank, 
Carlsbad, NM 

Eastern NM 5ZS, 
350250008 

Hobbs-
Jefferson  83.2  64.2  8.1 32.72666 -103.123 

2320 N. 
Jefferson St, 
Hobbs, NM 

Southwestern 
NM1 7E, 

350290003 Deming 62.052 53.277 6.966 32.2558 -107.723 

310 Airport 
Road, 

Deming, 
NM88030 

 
Annual background is the average of three annual averages of monitoring data from 2015 to 2017. The maximum 1-hour 
NO2 concentrations from each of three years were averaged to determine the 1-hour background concentration, using 
monitoring data from 2015 to 2017 
Refined 1-hour background profiles may be developed using the guidance described in “Refined Background 
Concentrations”, above. 
1Based on 2013 -2015 averages.               
 
4.4.6 Total Reduced Sulfur Background Concentration 
NMED has no total reduced sulfur monitors. The standards are generally designed to protect against 
noticeable changes in concentration above the background concentration for the region, and no 
background concentration is added. 
 
4.4.7 Ozone Background Concentration 
Ozone background concentrations are required for NO2 modeling using PVMRM or OLM. 
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Table 17: Ozone Background Concentration 
 

Region ID Location 
1-hour 

Background 
(μg/m3) 

Latitude Longitude Address 

4-Corners 1ZB, 
350450009 Bloomfield  146.1 36.74222 -107.977 162 Hwy 544, Bloomfield NM 87413 

4-Corners 1NL, 
350450018 Navajo Dam  156.9 36.80973 -107.652 423 Hwy 539, Navajo Dam, NM 

87419 

4-Corners1 350450020 Chaco Culture National 
Historical Park 144.8 36.03022 -107.910 1808 County Road 7950, Nageezi, 

NM 87037 

4-Corners 1H, 
350451005 Shiprock Substation  145.4 36.79667 -108.473 Usbr Shiprock Substation 

(Farmington) 
4-Corners 350451233 Dine College  151.8 36.8071 -108.695 Dine College, GIS Lab 

Albuquerque 2ZJ, 
350431001 

Highway Department, 
Bernalillo  148.6 35.29944 -106.548 Highway Dept. Yard Near Bernalillo 

Albuquerque 2LL, 
350610008 Los Lunas  140.4 34.8147 -106.74 1000 W. Main St, Los Lunas, NM 

87031 
Albuquerque 350010023 Del Norte High School  153.1 35.1343 -106.585 4700A San Mateo NE 
Albuquerque 350010029 South Valley  145.4 35.01708 -106.657 201 Prosperity SE 
Albuquerque 350011012 Foothills  152.4 35.1852 -106.508 8901 Lowell NE 

South Central 6O, 
350013008 La Union  161.3 31.93056 -106.631 St Lukes Episcopal Ch Rt 1 (La 

Union) 

South Central 6ZK, 
350130020 Chaparral Middle School  170.2 32.04111 -106.409 680 McCombs, Chaparral, NM 

South Central 6ZM, 
350130021 

Desert View Elementary 
School  175.9 31.79611 -106.584 5935A Valle Vista, Sunland Park 

South Central 6ZN, 
350130022 

US-Mexico Border 
Crossing  169.0 31.78778 -106.683 104-2 Santa Teresa International 

Blvd, NM 

South Central 6ZQ, 
350130023 

NM Highway Dept. 
Yards In Las Cruces  149.9 32.3175 -106.768 750 N. Solano Drive, Las Cruces, NM 

Southwestern 
NM2 

7T, 
350171003 Hurley Smelter 139.294 32.69194 -108.124 Chino Blvd near Hurley Park, Hurley, 

NM 

Eastern NM  5ZS, 
350025008 Hobbs-Jefferson  150.5 32.72666 -103.123 2320 N. Jefferson St, Hobbs, NM 

Eastern NM 5ZR, 
350151005 Outside Carlsbad  155.6 32.38 -104.262 Holland St, SE of Water Tank, 

Carlsbad, NM 
Eastern NM 350153001 Carlsbad Caverns  145.4 32.1783 -104.441 Carlsbad Caverns National Park 

North Central 350390026 Coyote  140.4 36.18774 -106.698 21 New Mexico 96, Coyote, NM, 
87012 

North Central 3SFA, 
350490021 Santa Fe Airport  139.7 35.61975 -106.08 2001 Aviation Drive, Santa Fe, New 

Mexico 87507 
1Based on 2017 only 
2Based on 2013-2015 averages. 
 
The hourly maximum ozone concentration from the nearest ozone monitor may be used for ozone 
limiting. Unless otherwise noted, the maximum 1-hour O3 concentrations from each of three years were averaged to 
determine the 1-hour background concentration, using monitoring data from 2015 to 2017. 
 
Refined 1-hour background profiles may be developed using the guidance described in “Refined Background 
Concentrations”, above. Ozone files typically use the format, “(4I2,5X,F8.3)”. Hourly concentrations use 
μg/m3 to avoid elevation errors. 
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4.4.8 PM2.5 Background Concentration 
Table 18: PM2.5 Background Concentration 

 

Region ID Location 

24-hour 
Background 
100th%ile 

(μg/m3) 

24-hour 
Background 

98th%ile 
(μg/m3) 

Annual 
Background 

(μg/m3) 
Latitude Longitude Address 

Albuquerque 350010023 Del Norte 
High School 11.5 10.8 4.6 35.1343 -106.5852 4700A San 

Mateo NE 

Albuquerque1 350010029 South 
Valley 22.6 18.20 7.43 35.01708 -106.6574 201 Prosperity 

SE 

South 
Central2 

6CM, 
350130016 Anthony 18.4 17.0 7.6 32.00361 -106.5992 

SE Corner Of 
Anthony Elem. 

School Yard 

South Central 6ZM, 
350130021 

Sunland 
Park  25.9  24.3  7.3 31.79611 -106.5839 

5935A Valle 
Vista, Sunland 

Park 

South Central 6Q, 
350130025 

Las Cruces 
District 

Office of 
NMED 

 16.1  14.9  5.1 32.32194 -106.7678 
2301 Entrada 
Del Sol, Las 

Cruces 

Eastern NM 5ZS, 
350250008 

Hobbs-
Jefferson  15.8  13.4  5.9 32.72666 -103.1229 

2320 N. 
Jefferson St, 

Hobbs 

4-Corners1 1FO, 
350450019 

Farmington 
Environment 
Department 

Office 

14.13 11.77 4.19 36.77416 -108.165 

3400 Messina 
Drive Suite 

5000 
Farmington 

North 
Central1 

3HM, 
350490020 Santa Fe 16.55 9.45 4.32 35.67111 -105.9536 

Runnels Bldg. 
1190 St. 

Francis Dr. 
1Based on 2013-2015 averages 
2Based on average of 2013, 2014, and 2017 
 
Concentrations are the average of three years of maximum data from 2015 to 2017. Some monitors may 
not represent background concentrations. Anomalously high values were eliminated before calculating 
aggregate concentrations. Use the highest 98th percentile background concentration from the region in 
which the facility is located, unless another monitor is more representative of the local area. Refined 24-
hour background profiles may be developed using the guidance described in “Refined Background 
Concentrations”, above.  
 
Monthly background concentrations for Southeastern New Mexico from Hobbs are listed below. These were 
collected from January 2015 to December 2018. 
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Table 18B: Hobbs Refined PM2.5 Background Concentration 
 

Month 
Monthly 24-hour 

Maximum 
(μg/m3) 

1  12.1 
2  10.2 
3  21.1 
4  17.5 
5  16.5 
6  16.1 
7  17.6 
8  13.3 
9  15.6 
10  10.3 
11  13.2 
12  17.7 
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4.4.9 PM10 Background Concentration 
 

Table 19: PM10 Background Concentration 
 

Region ID Location 
Annual 

Background 
(μg/m3) 

24-hour 
Background 
Maximum 

(μg/m3) 

24-hour 
Background 
Second High 

(μg/m3) 

Latitude Longitude Address 

Albuquerque 350010026 Jefferson  24.3  74.0  70.3 35.1443 -106.6047 3700 Singer 

Albuquerque 350010029 South Valley  33.7  152.0  132.2 35.01708 -106.6574 201 Prosperity 
SE 

4-Corners1 1ZB, 
350450009 Bloomfield  13.0  55.0  50.0 36.74222 -107.977 

162 Hwy 544, 
Bloomfield 
NM 87413 

South Central 6CM, 
350130016 Anthony  22.0  50.7  44.7 32.003611 -106.5992 

SE Corner of 
Anthony Elem. 

School Yard 

South Central 6ZK, 
350130020 

Chaparral 
Middle 
School 

 25.3  120.0  112.3 32.041111 -106.4092 680 McCombs, 
Chaparral 

South Central1 6ZM, 
350130021 Sunland Park 26.0  78.0  73.0 31.796111 -106.5839 

5935A Valle 
Vista, Sunland 

Park 

South Central 6WM, 
350130024 

Las Cruces 
City Well 

#46 
 15.3  94.7  83.3 32.278056 -106.8644 

South of I-10 at 
Las Cruces 
Well #46 

Southwestern2 7D, 
350029001 Deming 16.2 56.5 46.5 32.267222 -107.7553 Post Office 

Pine St 

Southwestern2 7E, 
350029003 

Deming 
Airport 22.7 128.7 109.3 32.2558 -107.7227 310 Airport 

Road, Deming 

Eastern NM 5ZS, 
350250008 

Hobbs-
Jefferson  24.0  100.7  37.3 32.726656 -103.1229 

2320 N. 
Jefferson St, 

Hobbs 

North Central2 3HM, 
350490020 Santa Fe 9.0 23.0 20.7 35.671111 -105.9536 

Runnels Bldg. 
1190 St. 

Francis Dr. 

North Central2 3ZD, 
350055005 Taos 14.2 52.0 40.5 36.383333 -105.5833 Fire Station 

Santiago Road 
 
Concentrations are averaged from 2015 to 2017. Some monitors, such as 350010026 and 350010029, are 
located near industrial sources or in disturbed areas and do not represent ambient background 
concentrations. 
 

1Monitor 350450009 was missing 2015 data. Monitor 350130021 was missing 2016 data. These monitors 
used two year averages. 
 
2Based on 2013-2015 averages 
 
Refined 24-hour background profiles may be developed using the guidance described in “Refined 
Background Concentrations”, above. 
 
Anomalously high values were eliminated before calculating aggregate concentrations. 
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Monthly background concentrations for Southeastern New Mexico from Hobbs are listed below. These were 
collected from July 2011 to June 2014. The monitor was discontinued after June 2014. 
 

Table 20: Hobbs Refined PM10 Background Concentration 
 

Month 
Monthly 24-

hour Maximum 
(μg/m3) 

1  43.0 
2  46.0 
3  62.7 
4  58.0 
5  62.3 
6  82.3 
7  86.7 
8  61.3 
9  60.0 
10  74.3 
11  48.7 
12  39.7 
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4.4.10 SO2 Background Concentration 
Table 21: SO2 Background Concentrations 

 

Region ID Location 
1-hour 

Background 
(μg/m3) 

1-hour 
Background 

99th 
Percentile 
(μg/m3) 

Annual 
(μg/m3) Latitude Longitude Address 

Albuquerque 350010023 
Del Norte 

High 
School 

 15.8  13.2  1.75 35.1343 -106.585 4700A San 
Mateo NE 

Southwest New 
Mexico1 

7T, 
350171003 

Hurley 
Smelter 6.11 1.75 0.0183 32.69194 -108.124 

Chino Blvd Near 
Hurley Park, 
Hurley, NM 

The rest of 
New Mexico 

1ZB, 
350450009 Bloomfield  8.84  5.31  0.219 36.74222 -107.977 

162 Hwy 544, 
Bloomfield NM 

87413 
Between 

Farmington and 
Shiprock 

1H, 
350451005 

Shiprock 
Substation  41.6  22.1  0.389 36.79667 -108.473 

Usbr Shiprock 
Substation 

(Farmington) 
4-Corners west 

of Shiprock 350451233 Dine 
College  37.3  19.5  1.48 36.8071 -108.695 Dine College, 

GIS Lab 

Eastern New 
Mexico 483751025 Amarillo, 

24th Ave 68.3 47.0 0.670 35.2367 -101.787 
4205 NE 24th 
Ave, Amarillo 

TX 
 
Background concentrations are from 2015 to 2017 
1Based on 2013-2015 averages 
 
Refined 1-hour background profiles may be developed using the guidance described in “Refined Background 
Concentrations”, above. 
 

4.5 Location and Elevation 
 
Important: Use the same UTM zone and datum for the entire facility. Facilities on the border between two 
UTM zones must convert all information into one zone or the other. 
 
Make sure that the source location and parameters are the same as those listed in the application form!! This 
is the most common mistake we see. 
 
4.5.1 Terrain Use 
 
Terrain classifications are defined as follows: 

• Flat terrain – Terrain with all elevations equal to the base of the source 
• Simple terrain – Terrain with elevations below stack height 
• Complex terrain – Terrain with elevations above stack height 
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• Intermediate (Complex) terrain – Terrain with elevations between stack height and plume height 
(a subset of complex terrain). 

 
Flat terrain should be used if the source base is higher than all the surrounding terrain or if the facility consists 
primarily of non-buoyant fugitive sources. Simple and complex terrain should be used for all other scenarios. 
 
4.5.2 Obtaining Elevation 
Elevation data for receptors, sources, and buildings should be obtained from Digital Elevation Model (DEM) 
files or National Elevation Dataset (NED) files with a resolution of 30 meters or better. USGS DEMs are 
available for New Mexico in either 7.5-minute or 1-degree formats. It is strongly suggested that the 7.5-
minute data be used in dispersion modeling rather than the coarse resolution 1-degree data. Keep in mind that 
the USGS DEMs can be in one of two horizontal datums. Older DEMs were commonly in NAD27 (North 
American Datum of 1927) while many of the latest versions in NAD83 (North American Datum of 1983). It 
is important to use the same source of data for all elevations. Even USGS 7.5-minute maps and USGS 7.5-
minute DEM data may differ. Surrounding sources’ elevations provided by the Bureau have been determined 
using 7.5-minute DEM data (NAD83), where available, and 1-degree DEM data elsewhere. 
 
Elevations should be included for at least all receptors within 10 km of your facility or within your facility’s 
ROI (whichever is smaller). Your source’s elevation may be used for receptors beyond 10 km, but it may be 
wiser to use actual DEM elevations for the entire ROI because surrounding sources are provided with actual 
elevations. 

4.6 Receptor Placement 
4.6.1 Elevated Receptors on Buildings 
Elevated receptors should be placed on nearby buildings at points of public access where elevated 
concentrations may be predicted. Use flagpole receptors in areas with multi-story buildings to model state 
and federal standards. In cases where nearby buildings have publicly accessible balconies, rooftops, or 
similar areas, the applicant should consult with the Bureau modeling staff to ensure proper receptor 
placement. PSD increment receptors are limited to locations at ground level.6 
 
4.6.2 Ambient Air 
Ambient air is defined as any location at or beyond the fence line of the facility. The fence line must 
restrict public access by a continuous physical barrier, such as a fence or a wall. If plant property is 
accessible to the public or if any residence is located within the restricted area, receptors should be 
located on-property.7 Public access is interpreted to include housing, schools, hospitals, and similar areas 
that are frequented by family members of employees, but the remainder of the restricted area is excluded 
from public access if such family members do not have access to excluded areas. For example, receptors 
would not be placed in dormitories on military bases, but would be placed in family housing areas. 
 
4.6.3 Receptor Grids 
 
“Receptor sites for refined modeling should be utilized in sufficient detail to estimate the highest 
concentrations and possible violations of a NAAQS or a PSD increment. In designing a receptor network, 

6 NSR Workshop Manual, page C.42 
7 NSR Workshop Manual, Page C.42 
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the emphasis should be placed on receptor resolution and location, not total number of receptors.” (68238 
Federal Register / Vol. 70, No. 216 / Wednesday, November 9, 2005 / Rules and Regulations) 
 
The modeling domain can be defined using a Cartesian grid with 1000 meter spacing. Fine grids or fence 
line receptors with 50 to 100 meter spacing should fill any areas of the domain with potential to contain 
the highest concentration and/or any possible exceedances of NMAAQS, NAAQS, or PSD increment for 
the refined modeling. 50 meter spacing is recommended for fence line receptors for most sources, but 100 
meters is recommended for expansive sources like coal mines, copper mines, or large military bases. 
(Grids with 50 meter spacing and 2 km side width are recommended for medium or large neighboring 
point sources. 50 meter spacing and 1 km width grids are recommended for hilltops or small neighboring 
sources.) Once these areas of potential high concentrations have been refined, the remaining receptors 
may be discarded. 
 
For sources with an ROI greater than 50 kilometers, the grid should not extend beyond 50 km, as is noted in 
the NSR Workshop Manual. 
 
4.6.4 PSD Class I Area Receptors 
 
A modeling analysis of the PSD increment consumed at the nearest Class I areas must be performed by 
increment-consuming sources in AQCRs where the PSD minor source baseline date has been established, 
or in any AQCR where a new PSD-major source is to be installed. One receptor at the near boundary of 
the Class I area is normally sufficient for modeling to compare with Class I significance levels. 1000 
meter spacing is recommended within the Class I areas for facilities with significant concentrations. If 
concentrations are above 75% of the PSD increment, then 50 to 100 meter spacing should be used near 
the hot spots. See Figure 1 for locations of Class I areas. 
 
4.6.5 PSD Class II Area Receptors 
Other than areas that are designated as PSD Class I areas, the entire state of New Mexico is a Class II 
area. The receptor grid for the PSD Class II increment analysis should be the same as the one for the 
cumulative run.  

4.7 Building Downwash and Cavity Concentrations 
Building downwash should be included in the analysis when stack height is less than good engineering 
practice (GEP) stack height and there are buildings, tanks, fans or other obstacles near the facility. All 
buildings and structures should be identified and analyzed for potential downwash effects. NMED requires 
the use of BPIP-Prime or equivalent for this analysis. GEP stack height should be determined as per 40 CFR 
51.100. For receptors very near buildings, a cavity region analysis may be required. Modelers should consult 
with the Bureau modeling staff. 

 
As summarized from 40 CFR 51.100: 
GEP stack height is the greater of: 
  1) 65 meters, measured from the ground-level elevation at the base of the stack 
                           or 
  2) H + 1.5L 
   Where 
   H = Height of nearby structure(s) measured from the ground-level elevation at the base of the stack. 
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   L = The lesser of the height or the projected width (width seen by the stack) of nearby structures. 
Nearby structures can be as far as 5 times the lesser of the width or height dimension of the structure, but 
not greater than 0.8 km. 
Stacks taller than GEP stack height should be modeled as if they were GEP stack height. 

4.8 Neighboring Sources/Emission Inventory Requirements 
“The number of nearby sources to be explicitly modeled in the air quality analysis 
is expected to be few except in unusual situations. In most cases, the few nearby 
sources will be located within the first 10 to 20 km from the source(s) under 
consideration.” (Federal Register / Vol. 82, No. 10 / Tuesday, January 17, 2017 / Rules and 
Regulations) 

 
4.8.1 Neighboring Sources Data 
The Emissions Inventory of neighboring sources is used as input data in air quality models. This data will be 
provided by the Bureau within a few days of request. E-mail the UTM coordinates of the location(s) to be 
modeled to the Bureau to request source data.  
 

4.8.1.1 Determining which sources to include 
This section functions as a definition for “nearby sources” as used in this document. The definition varies 
based on context, as illustrated below. 
 
The contributions of distant sources are included in the background concentration. If the background 
concentration is added and includes all neighboring sources or a conservative approximation of them, then 
surrounding source modeling is not required for modeling of NAAQS or NMAAQS. For particulate matter or 
cases where the background concentration does not include all neighboring sources, then include all sources 
within 10 km of the facility in the model, and discard sources beyond 10 km from the facility. PSD increment 
is modeled, not monitored. (PSD increment may optionally add a background concentration instead of 
modeling the more distant sources.) For cases where background concentrations are not added, retain all 
sources within 25 km of the facility, plus sources emitting over 1000 pounds per hour within 50 km of the 
facility. For PSD Class I increment analysis, retain all sources within 25 km of the Class I area, plus sources 
emitting over 1000 pounds per hour within 50 km of the Class I area. 
 

Table 22: Surrounding Source Retention Example for a Source Near Bloomfield. 
 

Pollutant and 
averaging period Neighboring source notes: 

NO2 1-hour 
NAAQS 

Do not include surrounding sources. (Optionally, instead of adding background 
concentrations, include all sources within 25 km of the facility, plus sources emitting 
over 1000 pounds per hour within 50 km of the facility.) 

PM2.5 24-hour 
NAAQS Retain sources within 10 km of facility. 

NO2 annual Class 
II PSD increment 

Retain sources within 25 km of the facility, plus sources emitting over 1000 pounds per 
hour within 50 km of the facility.. 

NO2 annual Class I 
PSD increment 

Retain sources within 25 km of Mesa Verde National Park, plus sources emitting over 
1000 pounds per hour within 50 km of Mesa Verde. 

 
4.8.1.2 Surrounding source format 
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The Bureau provides AERMOD input files with the surrounding sources (*.INP) and reference tables 
(*.XLS) to describe the sources in more detail. The AERMOD input files can be imported in GUI 
programs or edited manually. The Excel files are for reference only, and should not be used as the basis 
for modeling. 
 
Sources numbered 0-49,999 belong in the NAAQS/NMAAQS analysis.  Sources numbered 10,000 and 
above belong in the PSD increment analysis.  (Notice overlap of two groups).  Numbering in the 
reference tables may not include the 50,… or 10,… prefix for the counting numbers. 
 
Unless otherwise noted, units of measure used in the surrounding sources files are the metric units 
associated with model input format. Emissions designated as NO2 are actually total oxides of nitrogen 
(NOX). 
 

4.8.1.3 Handling errors in surrounding source files 
Please contact the Bureau if you see suspicious data in the inventory. We know that there are errors in our 
database and we would like to correct them. 
 
If you find a piece of equipment that has unusual stack parameters, document the error and corrected 
values in your modeling report. Please also report the error to Joe Kimbrell 
(Joseph.Kimbrell@state.nm.us ) as well for database correction. Include MASTER_AI_ID, 
SUBJECT_ITEM_CATEGORY_CODE, and SUBJECT_ITEM_ID in the documentation. 
Please document the reason the error is suspected.  
 
The following parameters may be substituted for missing or invalid data. Determine the type of source 
that best matches the types below. For example, engines use the “other” category. Find the smallest 
emission rate in the table that is greater than or equal to the emission rate of the emission unit. That 
column contains the parameters that may be used for the parameters that are missing. (These parameters 
are based on modeling for general construction permits or on existing source data for control devices.) 
 

Table 23: Missing Stack Parameter Substitutions for Turbines. 
 
NO2 
Rate 

(lb/hr) 

Height 
(m) 

Temperature 
(K) 

Velocity 
(m/s) 

Diameter 
(m) 

21.7 7 588 10 0.7 
21 6 588 10 0.7 
20 5 588 10 0.7 
19 5 588 10 0.6 
18 4.5 588 10 0.6 
17 4.5 588 10 0.6 
16 4.5 588 10 0.5 
15 4.5 588 10 0.5 
14 4.5 588 10 0.5 
13 4 588 10 0.5 
12 4 588 10 0.5 

NO2 
Rate 

(lb/hr) 

Height 
(m) 

Temperature 
(K) 

Velocity 
(m/s) 

Diameter 
(m) 

11 3.5 588 10 0.5 
10 3.5 588 10 0.5 
9 3.5 588 10 0.5 
8 3.5 588 10 0.4 
7 3 588 10 0.4 
6 3 588 10 0.4 
5 2.5 588 10 0.4 
4 2.5 588 10 0.4 
3 2 588 10 0.35 
2 1.8 588 10 0.24 
1 1.8 588 10 0.24 
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Table 24: Missing Stack Parameter Substitutions for Flares. 
SO2 
Rate 

(lb/hr) 
Height 

(m) 
Temperature 

(K) 
Velocity 

(m/s) 
Diameter 

(m) 

5000 18 1273 20 20.80618 
4500 16 1273 20 19.73848 
4000 14 1273 20 18.60962 
3500 12 1273 20 17.4077 
3000 9 1273 20 16.1164 
2500 6 1273 20 14.71219 
2100 6 1273 20 13.48395 
2000 6 1273 20 13.15899 
1900 6 1273 20 12.82579 
1800 6 1273 20 12.48371 
1700 6 1273 20 12.13198 
1600 6 1273 20 11.76975 
1500 6 1273 20 11.39602 
1400 6 1273 20 11.0096 
1300 6 1273 20 10.60911 
1200 6 1273 20 10.19291 
1100 6 1273 20 9.758965 
1050 6 1273 20 9.534591 
1000 6 1273 20 9.304808 
950 6 1273 20 9.069204 
900 6 1273 20 8.827315 
850 6 1273 20 8.578609 
800 6 1273 20 8.322474 
750 6 1273 20 8.0582 
700 6 1273 20 7.784961 
650 6 1273 20 7.501776 
600 6 1273 20 7.207473 
550 6 1273 20 6.90063 
500 6 1273 20 6.579493 
450 6 1273 20 6.241855 
400 6 1273 20 5.884877 
350 6 1273 20 5.504798 
300 6 1273 20 5.096453 
250 6 1273 20 4.652404 
200 6 1273 20 4.161237 
150 6 1273 20 3.603737 
100 6 1273 20 2.942439 

SO2 
Rate 

(lb/hr) 
Height 

(m) 
Temperature 

(K) 
Velocity 

(m/s) 
Diameter 

(m) 

90 6 1273 20 2.791442 
80 6 1273 20 2.631797 
70 6 1273 20 2.461821 
60 6 1273 20 2.279203 
50 6 1273 20 2.080618 
40 6 1273 20 1.860962 
30 6 1273 20 1.61164 
29 6 1273 20 1.584552 
28 6 1273 20 1.556992 
27 6 1273 20 1.528936 
26 6 1273 20 1.500355 
25 6 1273 20 1.471219 
24 6 1273 20 1.441495 
23 6 1273 20 1.411144 
22 6 1273 20 1.380126 
21 6 1273 20 1.348395 
20 6 1273 20 1.315899 
19 4 1273 20 1.282579 
18 4 1273 20 1.248371 
17 4 1273 20 1.213199 
16 4 1273 20 1.176975 
15 4 1273 20 1.139602 
14 4 1273 20 1.10096 
13 4 1273 20 1.060911 
12 4 1273 20 1.019291 
11 4 1273 20 0.9758965 
10 4 1273 20 0.9304808 
9 3.5 1273 20 0.8827316 
8 3.5 1273 20 0.8322473 
7 3.5 1273 20 0.7784961 
6 3.5 1273 20 0.7207473 
5 3.5 1273 20 0.6579493 
4 3 1273 20 0.5884877 
3 3 1273 20 0.5096453 
2 2.5 1273 20 0.4161237 
1 2 1273 20 0.2942439 
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Table 25: Missing Stack Parameter Substitutions for Particulate Control Devices. 

 
PM10 
Rate 

(lb/hr) 
Height 

(m) 
Temperature 

(K) 
Velocity 

(m/s) 
Diameter 

(m) 

22 19 0 28 4.6 
21 18 0 27 4.6 
20 17 0 26 4.4 
19 16 0 25 4.2 
18 15 0 24 4 
17 14 0 23 3.8 
16 14 0 22 3.6 
15 13 0 21 3.4 
14 13 0 20 3.2 
13 12 0 19 3 
12 12 0 18 2.8 
11 11 0 17 2.6 
10 11 0 16 2.4 
9 10 0 15 2.2 
8 10 0 14 2 
7 10 0 13 1.8 
6 9 0 12 1.6 
5 9 0 11 1.4 
4 9 0 10 1.2 
3 9 0 9 1 
2 9 0 8 0.8 
1 9 0 7 0.6 
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Table 26: Missing Stack Parameter Substitutions for Other Point Sources. 
 
NO2 Rate 

(lb/hr) 
Height 

(m) 
Temperature 

(K) 
Velocity 

(m/s) 
Diameter 

(m) 
21.7 7 730 28 0.3 
21 6 730 28 0.3 
20 5.5 730 28 0.3 
19 4.5 730 28 0.3 
18 4.5 730 27 0.3 
17 4.5 730 27 0.3 
16 4.5 730 27 0.25 
15 4.5 730 27 0.25 
14 4.5 700 22 0.25 
13 4.5 700 22 0.25 
12 4.5 700 22 0.2 
11 4.5 700 22 0.2 
10 4.5 700 22 0.2 
9 4.5 700 20 0.2 
8 4.5 700 18 0.2 
7 4.5 700 14 0.2 
6 4.5 650 14 0.2 
5 4.5 500 5 0.2 
4 4 500 5 0.1 
3 3.5 500 5 0.1 
2 3 500 5 0.0762 
1 2 500 5 0.0762 

 
For GCP 2, 3, and 5 permits with 95 tons/year of PM2.5 emissions, use the following values: 

TSP emission rate = 95 TPY 
PM10 emission rate = 71.25 TPY (TSP X 0.75) 
PM2.5 emission rate = 17.875 TPY (PM10 X 0.25) = (TSP X 0.1875) 

 
For volume sources with missing parameters: 
                    Maximum release height = 10 m 
                    Minimum release height = 1 m 
                    Missing release height = PM10 Rate x 20 m/(lb/hr) 
                    Initial vertical dimension = release height x 0.93 
                    No limit to the maximum lateral dimension. 
                    Lateral dimension = PM10Rate x 10 m/(lb/hr) 
                    Minimum Lateral Dimension = 0.47 m 
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4.8.1.4 Refining Surrounding Sources 
In some cases, it will be possible to use actual emissions to model surrounding sources instead of the 
maximum values allowed in the permit. If actual emission rates from the most recent two years is available, 
then the following optional technique may be used. 
 
Annual averaging period: For the most recent two consecutive years of operation, if that period is 
representative of normal operation, the emission rate for each hour (in pounds per hour) is the total tons 
emitted for those two years divided by 8.76 (lb x year/ton x hour). 
 
Other averaging periods: The unit is assumed to operate continuously unless there is a permit condition or 
physical limitation that prevents it from operating certain hours of the day or days of the year. If data is 
available for the most recent two years (Continuous Emissions Monitoring (CEM) data, for example) then a 
temporally representative level when operating may be used. For example, a generator that provides more 
power during peak hours could be modeled such that the maximum emission rate would be emitted during 
the peak hours of the day and the minimum operating emission rate would be emitted during the lowest-
demand hours and the hours the unit would normally be off.8 
 
4.8.2 Source Groups 
It often saves considerable analysis time to set the model up to run with multiple source groups. The 
following groups are recommended. 

• Source alone group – contains the sources at the facility that are used to compare with significance 
levels for the pollutant and averaging period being modeled. This group determines if the facility is 
above significance levels at the location and time. 

• Cumulative sources group – contains all allowable emissions of the source and surrounding 
sources. This group is used to determine compliance with NAAQS and NMAAQS. 

• PSD sources group – contains all sources that consume or expand PSD increment. This group is 
used to determine compliance with PSD increment regulations. 

 
Impacts from different groups can be compared to determine if a source contributes significant concentrations 
if there is a problem complying with air quality standards. 
 
4.8.3 Co-location with a GCP for aggregate processing facilities, asphalt plants, 
or concrete batch plants 
At this time, General Construction Permits (GCPs) for aggregate processing facilities, asphalt plants, and 
concrete batch plants currently have the requirement that no visible emissions shall cross the fence line, 
which has been demonstrated to show compliance with all particulate matter air quality standards and PSD 
increments. NMED has allowed co-located facilities operating under a GCP to rely upon the GCP modeling 
demonstration for when co-located facilities operate at the same time, since all facilities at the location are 
required to have the same, no visible emissions, requirement at the fence line. However, if a source operating 
under a regular construction permit, and not a GCP, co-locates with a GCP source, it must show compliance 
with all particulate matter air quality standards through air dispersion modeling. The modeling for the source 
operating under a regular construction permit shall include all sources other than the co-located GCP sources. 
Gaseous pollutant modeling shall include the co-located GCP(s). 
 

8 Federal Register, Vol. 82, No. 10, pg. 5220  / Tuesday, January 17, 2017 / Rules and Regulations 
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5.0 EMISSIONS SOURCE INPUTS 
This section describes appropriate modeling for many types of sources. Additional guidance can be found 
in the User's Guide for the AMS/EPA Regulatory Model - AERMOD (EPA, 2004, 
http://www.epa.gov/scram001/dispersion_prefrec.htm ).  

5.1 Emission Sources  
There are two general types of sources: 

Sources that come from a stack or vent – stack sources, or point sources; 
And sources that don’t – fugitive sources. 

5.2 Stack Emissions/Point Sources 
All stacks should be modeled as point sources, as detailed below. 
 
5.2.1 Vertical Stacks 
Stacks that vent emissions vertically should be modeled as point sources with stack parameters that will 
simulate the manner in which emissions are released to the atmosphere: 

Stack exit velocity, Vs = average upward velocity of emissions at the top of the stack;  
Stack diameter, ds = stack exit diameter;  
Stack exit temperature, Ts = average temperature of emissions at the top of the stack;  
Stack height, Hs = stack release height. 

 
5.2.2 Stacks with Rain Caps and Horizontal Stacks 
Stacks with capped stacks should be modeled in AERMOD using the POINTCAP source type. 
 
Horizontal stacks should be modeled in AERMOD using the POINTHOR source type. 
 
AERMOD will set the temperature to ambient temperature if the stack exit temperature is set to 0 K. If 
the model being used does not do this, then set the temperature to ambient temperature or to a close 
approximation thereof. 
 
5.2.3 Flares  
Both process and emergency flares should be modeled for comparisons with NAAQS and NMAAQS. If parts 
of the facility will be shut down when the flare operates then those emission units may be omitted from the 
flare modeling. 
 Flares should be treated as point sources with the following parameters: 
  Stack velocity = 20 m/s = 65.617 ft/s 
  Stack temperature = 1000°C = 1832°F 
  Stack height = height of the flare in meters 
  Effective stack diameter in meters= D qn= −10 6  

where  q q MWn = −( . )1 0 048  
  and q is the gross heat release in cal/sec 

MW is the weighted by volume average molecular weight of the mixture being 
burned. 
(SCREEN3 Model User’s Guide, 1995) 

 
Flares in the surrounding sources inventory from the Bureau should already have an effective diameter 
calculated; so the parameters in the inventory can be entered directly into your model input “as is”. There are 
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other methods for analyzing impacts of flares; if you wish to use another method, check with the Bureau 
modeling staff first. 
 
NOTE: The NAAQS cannot be violated, even during upset conditions. All emergency flares should be 
modeled to show compliance with the NAAQS short-term standards under upset conditions. 
Emergency flares should be modeled with surrounding sources, but not including neighboring 
emergency flares and other sources that operate less than 500 hours per year. 
 
5.2.4 Cool Stacks 
Filters, cooling towers, or other sources without raised temperature should be modeled at ambient 
temperature. AERMOD will set the temperature to ambient temperature if the stack exit temperature is set 
to 0 K. If the model being used does not do this, then set the temperature to ambient temperature or to a 
close approximation thereof. 

5.3 Fugitive Sources 
 
5.3.1 Aggregate Handling  
 
Aggregate handling emissions consist of three separate activities, namely: loading material to and from 
piles, transportation of material between work areas, and wind erosion of storage piles. 
 
Loading material to and from piles should be modeled as volume sources representative of the loading or 
unloading operation. Emissions for loading and unloading are calculated using AP-42 Section 13.2.4. The 
loading and unloading each involve dropping the material onto a receiving surface, whether being 
dropped by a dump truck, a front-end loader, or a conveyor. Each drop should be modeled as described in 
Fugitive Equipment Sources, below.  
 
Transportation of material between work areas should be modeled according to haul road methodology if 
vehicles are used to transport the material, or using transfer point methodology if conveyors are used to 
transport the material, as described in Fugitive Equipment Sources, below.  
 
Modeling of wind erosion of storage piles is optional, as it says in AP42 not to use the equations for wind 
erosion in a steady state model. 
 
For the following example facility, aggregate is handled 6 times: 

1- a pile in front of the mine face is created, 
2- a pile in front of the mine face is loaded into trucks or conveyors, 
3- a pile in front of the processing equipment (crusher or HMA) is created,  
4- loading the equipment (crusher or HMA), 
5- a pile after the equipment, and  
6- loading the truck 

 
1 and 2 would not apply if on-site mining does not occur. 
5 may be considered a transfer point (conveyor) instead of aggregate handling if controls are applied. 
5 and 6 may not apply for HMA plant, as material is bound in asphalt. 
6 would not apply if the waste pile is left on site. 
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5.3.2 Fugitive Equipment Sources  
Emissions coming from equipment such as crushers, screens, or material transfer points should be 
modeled as volume sources. Emission rates are normally calculated using AP42 factors. 
 
The release height (H) is the distance from the center of the volume to the surface of the ground. The base 
of each volume source must be square. For elongated sources, use a series of volume sources with square 
bases. Determine the apparent size of a volume source by estimating how large the plume would look to 
an observer. Consider the movement of the plume source during the course of an hour when determining 
the apparent size. For example, if the source of emissions is from disturbances on a pile, and the entire 
pile is disturbed at some point in the hour, then use the size of the pile as the apparent size instead of the 
area of the pile that would be disturbed at any one instant. The reason for this is that the model operates in 
one-hour blocks of time, so using instantaneous sizes could inaccurately target nearby receptors with 
elevated emission concentrations. 
 
For a single volume source, divide the apparent length by 4.3 to determine the initial lateral dimension 
(σYo) to input into the model. For a line source represented by a series of volume sources, divide the 
distance between the centers of adjacent sources by 2.15 to determine σYo.  
 
For a source on the ground, divide the vertical dimension of the source by 2.15 to determine the initial 
vertical dimension (σZo) to input into the model. For a source on or connected to a building, divide the 
height of the building by 2.15 to determine the σZo. For an isolated elevated source, divide the vertical 
dimension of the source by 4.3 to determine the σZo.  
 
Example sources are described in the table below. Some sources will vary from the characteristics listed 
in the table. 
 

Table 27: Example Dimensions of Fugitive Sources 
 

Source Type Height of Volume 
(m) 

σZo 
(m) 

Release Height 
(m) 

Width of Volume 
(m) 

σYo 
(m) 

Crusher 5 2.33 6 5 1.16 
Screen 5 2.33 4 5 1.16 

Transfer point 2 0.93 2 2 0.47 
Elevated 

transfer point 4 0.93 4 2 0.47 

High Elevated 
transfer point 4 0.93 8 2 0.47 

Concrete truck 
loading 5 2.33 4 5 1.16 

 
5.3.3 Haul Roads 
 
Traffic carrying materials mined or processed at the facility must be modeled as part of the facility. Haul 
roads to be modeled include the portion of roads that are not publicly accessible. The Bureau recommends 
haul road modeling to be consistent with Regional/State/Local Haul Road Workgroup Recommendations, 
as described below. Haul road emissions should be modeled as a series of adjacent volume sources, 
except that area sources should be used for modeling haul roads where receptors located within source 
dimensions are important. A procedure to develop model input parameters follows. The applicant can use 
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other procedures on a case-by-case basis but must demonstrate that those procedures would be 
appropriate. 
 
Road Source Characterization: Follow the instructions described below. 
 
Plume height: 

The height of the volume (H) or plume height will be equal to 1.7 times the height of the vehicle 
generating the emissions. Use the same for top of plume height for area sources. 
The initial vertical sigma (σZo) is determined by dividing the height of the plume by 2.15. 
The release height is determined by dividing the height of the volume by two. This point is in the 
center of the volume. 
 

Table 28: Example Haul Road Vertical Dimensions 
 

Vehicle size Truck Height Height of Volume σZo Release Height 
Large trucks 4 m (13.1 ft) 6.8 m (22.3 ft) 3.16 m (10.4 ft) 3.4 m (11.1 ft) 
Small trucks 2 m (6.6 ft) 3.4 m (11.2 ft) 1.58 m (5.2 ft) 1.7 m (5.6 ft) 
 

RH = H/2 = Release Height above the ground (m). It’s the center of the volume source. Also use this for 
the source height of the area source, if using the area source alternative. 
σZo = H/2.15 = initial vertical dimension of the volume (m) 
 
Road width: 
 

The adjusted width of the road (W) is the actual width of the road plus 6 meters. The additional 
width represents turbulence caused by the vehicle as it moves along the road. This width will 
represent a side of the base of the volume. Use W for the width of the area source, if using the 
area source alternative. 
 
The initial horizontal sigma (σYo) for each volume is determined as follows: 

• If the road is represented by a single volume, divide W by 4.3. 
• If the road is represented by adjacent volumes, divide W by 2.15. 
• If the road is represented by alternating volumes, divide the distance between the center 

point of one volume to the center point of the next volume by 2.15. σYo = 2W/2.15 This 
representation is only recommended for very long roads. 

• If using area sources, the aspect ratio (i.e., length/width) should be less than 100 to 1. 
Subdivide the sources if they are too long. 

• If using area sources, model each road segment as a straight line. Do not create a road 
segment with a bend in the road – divide the road into different segments when bends 
occur. 

Road length: 
 

The sum of the length of all volume sources should be about equal to the actual road length, 
unless the road is very long and half the segments are skipped to save time. The volume sources 
should be evenly spaced along the road and should be of equal size for a given road. It is 
acceptable to artificially end the haul road up to 50 meters before the intersection with a public 
road. The reduced length of the road is due to the observation that vehicles normally slow down 
or stop before exiting the property. All emissions from haul roads must be modeled, however. 
Emissions from the reduced road length are added to other road segments. 
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The two lateral dimensions (length and width) of a volume source should be equal. The number 
of volume sources, N, is determined by dividing the length of the road (optionally minus 50 
meters) by W. The result is the maximum number of volume sources that could be used to 
represent the road. If N is very large, modeling time can be reduced by using alternating volume 
sources to reduce the number of sources. 

 
Table 29: Example Haul Road Horizontal Dimensions 

 
Vehicle size Width of Volume Length of Volume σYo 
Large trucks 13 m (42.65 ft) 13 m (42.65 ft) W/2.15 = 6.05 m (19.85 ft) 
Small trucks 10 m (32.8 ft) 10 m (32.8 ft) W/2.15 = 4.65 m (15.26 ft) 

 
Road location: 

The UTM coordinates for the volume source are in the center of the base of the volume. This 
location must be at least one meter from the nearest receptor. 
 

Emission Rate: 
Divide the total emission rate equally among the individual volumes used to represent the road, 
unless there is a known spatial variation in emissions. Use the emissions calculated from the 
entire road length, even if you artificially end the road volume sources early before exiting the 
facility. 

 
Example sources: 
Use of the following modeling parameters should result in acceptable haul road modeling. Different 
facilities have different sized trucks, roads, and other variables. It is acceptable to use facility-specific 
parameters 
 

Example One-Way Road Source 
 

10 . . . . 

 10 10 10 10 
(looking from above) 

Width = W = 10 m (32.8 ft) 
σYo = W/2.15 = 4.65 m (15.26 ft) 

Figure 3: One-Way Road Source 
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Two-Way Road Source 
 

14 . . . . 

 14 14 14 14 
(looking from above) 

Width = W = 14 m (45.9 ft) 
σYo = W/2.15 = 6.51 m (21.4 ft) 

Figure 4: Two-Way Road Source 
 

Additional guidance can be found in Volume II of the User's Guide for ISC3 model (EPA, 1995). 
 
5.3.4 Area Sources 
Sources that have little plume rise may be modeled as area sources. Examples are: storage pile emissions, 
waste lagoon emissions, or gaseous emissions from landfills. Area source types include rectangle, circle, 
and irregularly shaped polygon. The model uses only the portion of the area source that is upwind of the 
receptor for calculating emissions for the hour, so it is safe to put receptors inside the area source without 
overly magnifying concentrations. The ISC input file uses emissions per area, but front-end programs for 
developing input files may calculate this for you based on total emissions from the source. For additional 
information, see the ISC User’s Guide (EPA, 1995d). 
 
Extremely long or odd-shaped (like a giant “L”) area sources should be broken up into smaller area 
sources or modeled as a series of volume sources, because they may misrepresent emissions. Area 
sources, such as AREACIRC sources, may require many times as long to run the model as do volume or 
point sources in AERMOD. 
 
5.3.5 Open Pits 
The open pit source type should only be used to model open pits (not elevated trash dumpsters or 
anything else that somewhat resembles an open pit). The elevation of the pit entered into the model is the 
elevation of the top of the pit, which should be ground level. 
 
The model calculates the effective depth of the pit by dividing the pit volume by the length and width of 
the pit. Release height above the base of the pit must be smaller than this value. Emissions from the 
bottom of the pit are expressed with a release height of zero. 
 
Pit length should be less than 10 times the pit width. However, a pit cannot be sub-divided because the 
model needs to calculate mixing done throughout the pit. If the pit is irregular in shape, use the actual area 
of the top of the pit to calculate a rectangular shape with the same area. 
 
Do not place receptors inside a pit. 
 
The model input file requires pit emission rates to be expressed in mass per time per area [i.e., g/(s.m2)]. 
Model input front-end programs may convert actual emission rate into area-based emission rates 
automatically, however. 
 
5.3.6 Landfill Offgas 
Decomposition of landfill material can result in the release of gasses such as H2S. If these gases are not 
collected using a negative pressure system and flared, then the area of the landfill that is releasing gas can 
be modeled as an area or a circular area source. If gas is collected by a negative pressure collection 
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system and flared, then model the flare the same way other flares are modeled. Place large area sources in 
areas that have little effect from the negative pressure collection system. In either case, elevation of the 
source should be equal to that of the surface, and release height should be zero because they are released 
from the ground and are not significantly affected by turbulence caused by vehicles traveling over the off-
gasses.  
 
6.0 MODELING PROTOCOLS 

6.1 Submittal of Modeling Protocol 
A modeling protocol should be submitted prior to the performance of a dispersion modeling analysis. For 
PSD applications, a modeling protocol is mandatory, and must be sent to NMED/AQB for review and 
comment. Consultation with Bureau modeling staff regarding appropriate model options, meteorological 
data, background concentrations, and neighboring sources is recommended for minor sources also, and can 
be accomplished in writing or by phone. The applicant should allow two weeks for the Bureau to review and 
respond to the written protocol. To avoid delays caused by misinterpretation or misunderstanding, we 
strongly recommend consultation with our staff on the following topics: 
 

a.) Choice of models; 
b.) Model input options; 
c.) Terrain classification (flat or simple and complex); 
d.) Receptor grids; 
e.) Source inventory data; 
f.) Minor source baseline dates for modeling increment consumption; 
g.) Nearby Class I areas; 
h.) Appropriate meteorological data; 
i.) Background concentrations; 
j.) Setback distance calculation if a proposed facility is a portable fugitive source; 
k.) Any possible sources of disagreement; 

 
Important: Modeling that substantially deviates from guidelines may be rejected if it is not 
accompanied by a written approved modeling protocol. 
 
The input data to the models will be unique to the source. Data will usually consist of 1) emission rates and 
stack parameters for the proposed source at maximum load capacity and at reduced load capacity; 2) emission 
parameters of sources in the area; 3) model options; 4) suitable meteorological data; 5) definition of source 
operation which creates the greatest air quality impacts if other than maximum load conditions; and 6) terrain 
information, if applicable. Very important: The emission parameters used in the modeling analysis of the 
proposed source are normally the same as those in the permit application. Any difference between the 
two should be clearly documented and explained. Failure to adhere to this rule may result in an incomplete 
analysis. 

6.2 Protocol ingredients 
The shortest acceptable modeling protocol would be a statement that the modeling guidelines will be 
followed and a statement of what meteorological data will be used. Ask the modeling section or check the 
web page for the latest sample protocols. 

6.3 How to submit the protocol 
E-mail the modeling protocol to the modeling manager: Sufi.Mustafa@state.nm.us 
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7.0 DISPERSION MODELING PROCEDURE 
Note: The basic steps for performing the modeling are presented in sequential format. Sometimes, it will 
make sense to perform some of the steps out of order. The sequential modeling steps are designed as an aid to 
modeling, not a mandatory requirement. 
 
It is important to have an approved modeling protocol before proceeding. Modeling that substantially 
deviates from guidelines may be rejected if it is not accompanied by a written approved modeling protocol. 

7.1 Step 1: Determining the Radius of Impact 
A facility’s significance area is defined as all locations outside of its fence line where the source produces 
concentrations that are above the significance levels listed in Table 6. The source is deemed culpable for 
concentrations that exceed air quality standards or PSD increments that occur at a receptor if the source’s 
contribution is above the significance level at the same time that the exceedance of air quality standards 
or PSD increments occurs.  
 
The Bureau uses the Radius of Impact (ROI) to make sure the entire significance area is analyzed. The 
ROI is defined as the greatest distance from the center of the facility to the most distant receptor where 
concentrations are greater than significance levels. 
 
An illustration of determining an ROI from modeling output is shown in Figure 5, below. Note that the 
entire ROI is completely contained within the receptor grid, as required. 

 
Figure 5. Plot of pollutant concentrations showing the 5 µg/m3 significance level and the 
radius of impact (dashed line circle), determined from the greatest lineal extent of the significance 

level from the source. 
 

NMED EXHIBIT 7



7.1.1 Prepare the ROI analysis as follows: 
I. Select the model that will be used for the analysis. It is usually quicker in the long run to use the 

same model for the radius of impact analysis as will be used for the refined analysis. 
II. Model the entire source, as defined in section 2.4.1. Suggestion: Plot your sources to verify 

locations and identify typographical errors. 
III. Set up the receptors as described above. Make sure the receptor grid extends far enough in every 

direction to capture the entire ROI, subject to the maximum radius of 50km. 
IV. Optional step: Calculate the elevations of all sources, receptors, and buildings. This complex 

terrain analysis is optional for the ROI run, but it may save time to do it now. 
V. Optional step: Add buildings and analyze them with BPIP or equivalent programs. This building 

downwash analysis is optional for the ROI run, but it may save time to do it now. 
VI. Choose modeling options, as appropriate. 

VII. Make sure that all sources and operating scenarios are modeled according to the guidelines in 
sections 4 and 5, above. 

VIII. Run the model. 
 
7.1.2 Analyze modeling results to determine ROI 

I. Determine a radius of impact for each pollutant for each applicable averaging period. The largest 
ROI may be designated as the ROI for that pollutant, or each averaging period determined 
independently.  

II. The ROI for NO2 may be determined using Ambient Ratio Method 2 (ARM2). 
III. Concentrations inside the facility’s fence line can be ignored when determining the ROI. 
IV. If no concentrations of a pollutant are above the significance levels for that pollutant, then the ROI 

for that pollutant is 0. Skip to Step 3 for that pollutant. 
V. It is acceptable to scale impacts from one pollutant to determine impacts from another pollutant if 

several pollutants vent from the same stack and the ratios of emission rates and the averaging periods 
are the same. 

 
Proceed to Step 2 for each pollutant with an ROI greater than zero. 

7.2 Step 2: Refined Analysis 
The entire area of significance must be included in the analyses for all averaging periods for each 
pollutant. If the ROI was determined using coarse grids, then add fine grid spacing to the potential areas of 
maximum concentration or concentrations above standards. If the ROI was determined using appropriate grid 
spacing, elevations, and building downwash (if applicable), then only the significant receptors need to be 
modeled for the refined analysis. 
 
Once the ROI is determined for a specific source, neighboring sources need to be included and a 
cumulative impact analysis needs to be performed. As the ROI analysis is concerned with significance 
levels, the refined analysis is concerned with NAAQS, NMAAQS, and PSD Class I and Class II increments. 
The concentrations produced by the facility plus surrounding sources must be demonstrated to be below these 
levels in order to issue a permit under the regular permitting process. 
 
 
7.2.1 Prepare the Refined Analysis as Follows: 

I. If a screening model was used to determine ROI, the modeler may wish to use a refined model to 
reduce the area of significant impact. If so, return to Step 1 and repeat the step with the new model. 

II. Prepare a new modeling input file from the ROI file. 
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III. Fill the ROI with receptors with appropriate spacing (or discard receptors below significance levels if 
appropriate spacing was used for the ROI analysis). 

IV. Add receptors near areas of high concentration if these areas are not contained within a fine grid. The 
modeling run must definitively demonstrate that the maximum impact has been identified. 
Concentrations should “fall off” from the center of the fine grid. 

V. Add surrounding sources to the input file, if appropriate, as described in Neighboring 
Sources/Emission Inventory Requirements, above. Include PM2.5 surrounding sources if particulate 
modeling is required. Suggestion: set up source groups so that impacts from the source alone, from 
the PSD increment consuming sources, and from all sources can be analyzed in a single run and 
compared with each other for determination of culpability. 

VI. Building downwash analysis must be included in the refined analysis, if applicable. 
VII. Terrain elevations must be included in the refined analysis, if applicable. 

 
7.2.2 Analyze the Refined Modeling Results 

I. Make sure the maximum impacts for each averaging period fall within a fine enough receptor grid to 
identify true maximums. Include fine grids near adjacent sources and in “hot spots”.  

II. Compare the highest short-term and annual impacts from all sources with NAAQS and NMAAQS.  
III. Determine if there is an exceedance of PSD Class II increment within the area defined by the radius 

of impact by the group containing all PSD increment consuming sources.  
IV. Determine if there is an exceedance of PSD Class I increment within any Class I area. 
V. If the facility alone will violate any NAAQS, NMAAQS, or PSD increment, then the permit 

cannot be issued through the normal process. Please contact the Bureau for further information.  
VI. If there are exceedances of the NMAAQS or NAAQS at any receptors within the ROI, the next step 

is to determine if the facility being modeled significantly contributes (see significance levels in Table 
6) to the exceedance at those receptors during the same time period(s) that the exceedance occurs. If 
so, the permit cannot be issued through the normal process. See nonattainment area requirements, 
below. 

VII. If no exceedances are found, or if the facility does not contribute amounts above significance levels 
to the exceedances, then the facility can be permitted per the modeling analysis. 

 
7.2.3 NMAAQS and NAAQS 
All sources are required to submit NMAAQS and NAAQS modeling. The total concentrations of all facilities 
and background sources are required to be below the NAAQS. The steps required for this analysis are 
outlined above. 
 
7.2.4 PSD Class II increment 
PSD Increment modeling applies to both minor and major sources. If the minor source baseline date has been 
established in the Air Quality Control Region (AQCR) in which the facility will be located, then PSD 
increment consumption modeling must be performed. If the minor source baseline date has not been 
established in that region, then only PSD major sources must perform this analysis. 
 
Portable sources that are not located at a single location continuously for more than one year are not required 
to model PSD increment consumption. 
 
The steps required for this analysis are outlined above. 
The same significance levels that apply to NAAQS and NMAAQS standards are assumed to apply to PSD 
Class II increment as well. 
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7.2.5 PSD Class I increment 
If a PSD Class II increment analysis is required and the proposed construction of a minor source is within 
50 km of a Class I area (see Figure 1), then PSD increment consumption at the Class I area(s) must be 
determined and compared with the Class I PSD increment. If the proposed construction of a PSD major 
source is within 100 km of a Class I area, then PSD increment consumption at the Class I area(s) must be 
determined and compared with the Class I PSD increment. The PSD permit process requires a more 
thorough Class I analysis, which is described in Step 6. 
 
See Receptor Placement, above, for receptor instructions. 
 
Proceed with the Class I area analysis similarly to the other analyses described above. Class I significance 
levels apply for determining whether or not a facility contributes significantly to an exceedance in a PSD 
Class I area and for determining the Class I ROI. 

7.3 Step 3: Portable Source Fence Line Distance Requirements for 
Initial Location and Relocation 
Skip this step if the facility is not a portable source. 
 
Portable sources should model fence line distance requirements for relocation purposes and for setback 
distances within the initial property. If the facility wants to be able to move equipment around within the 
property, or move to a new location, permit conditions will be required to ensure the facility continues to 
demonstrate compliance with air quality standards as it moves. For this modeling, use meteorological data 
that the Bureau has approved for relocation modeling, which may be different from that used for the rest of 
the modeling for the facility. Model the facility with a haul road length at least as long as the setback distance 
and a number of truck trips equal in number to the count at the original location. Surrounding sources may be 
ignored, but include co-located facilities if the desire is to be able to co-locate with other facilities at the new 
locations. To determine setback distance, draw a line connecting the concentrations where they drop off to 
the point that are just under the ambient air standard or PSD increment. Make sure to add background 
concentration before determining the isopleths for ambient air standards. From each point on the isopleth line, 
determine the distance to the nearest source (excluding haul road sources). The setback distance is the largest 
of these distances. Setback distance is typically rounded up to the nearest meter that is above the calculated 
value. An example setback distance determination is pictured in Figure 6, below.  
 

 
Figure 6: Setback Distance Calculation 

 

NMED EXHIBIT 7



Fine spacing is suggested within the property boundary for relocation requirement modeling. 
 
If the applicant does not perform fence line distance modeling, relocation distance will be assumed to be the 
distance from the edge of a facility operations to the most distant point on the initial fence line. An irregular 
or elongated fence line shape can result in relocation requirements that require very large properties to be 
fenced off in order to relocate there without submitting modeling for each new location of the facility. 

7.4 Step 4: Nonattainment Area Requirements 
Skip this step if all modeled concentrations are below NAAQS, NMAAQS, and PSD Increments. 
 
If the modeling analysis of a source predicts that the impact from any regulated air contaminant will 
exceed the significance level concentrations at any receptor which does not meet the NMAAQS or 
NAAQS, the source will be required to demonstrate a net air quality benefit and meet the requirements of 
20.2.72.216 NMAC or 20.2.79 NMAC. The net air quality benefit is a reduction of at least 20% of the 
maximum modeled concentration from the facility or the emission sources being modified. The 20 
percent reduction shall be calculated as the projected impact subtracted from the existing impact divided 
by the existing impact. The existing impact for the net air quality benefit must be based on the lowest 
enforceable emission rate, or the actual emission rate if a unit has no enforceable emission rate. The 
offsets used to meet the net air quality benefit must be quantifiable, enforceable, and permanent. For more 
information regarding nonattainment permit requirements, see 20.2.72.216 NMAC and 20.2.79 NMAC – 
Nonattainment Areas. 

7.5 Step 5:  Modeling for Toxic Air Pollutants 
Skip this step if there are no toxics to model at this facility.  See section 2, “New Mexico State Air 
Toxics Modeling”, to determine if modeling of toxics is required and for other details about toxics 
regulatory requirements. 
 

I. Model the toxic air pollutants similar to the way the other pollutants were modeled, as described 
above in steps 1 and 2.  Use an 8-hour averaging period, complex terrain, and building downwash.   

II. No surrounding source inventory exists for the toxics, so model only your source. 
III. Make sure a fine grid is used in the area of maximum concentration. 
IV. If more than one toxic pollutant is being modeled and they use the same stacks at the same ratio of 

emission rates, it is allowable to scale the results of the first pollutants by the emission rate ratio to 
determine the concentration of the other toxics. 

 
If modeling shows that the maximum eight-hour average concentration of all toxics is less than one percent of 
the Occupational Exposure Level (OEL) for that toxic, then the analysis of that toxic pollutant is finished.  
Report details about the maximum concentrations in the modeling report.  Otherwise, perform BACT 
analysis or health assessments, as required. Contact the Bureau on how to proceed if the 1/100th of the OEL is 
exceeded. 

7.6 Step 6: PSD Permit Application Modeling 
Skip this step if the facility is not a PSD major source. 
  
PSD sources and requirements are defined in NMAC 20.2.74.303 to 305. New PSD major sources and 
major modifications to PSD major sources must submit the following modeling requirements in 
addition to the NSR minor source modeling requirements. Minor modifications to PSD major sources 
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are only subject to NSR minor source modeling requirements listed above, as required under NMAC 
20.2.72.  
 
Due to a court ruling, the use of the PM2.5 significant monitoring concentration for PSD major modifications 
or new PSD major sources is not allowed. This significant ambient concentration level may still be used for 
minor source and nonattainment permitting. 
 
Sources subject to PSD requirements should consult with the Bureau to determine how to proceed in the 
application process. For PSD applications, a modeling protocol is required for review. Please refer to EPA’s 
New Source Review Workshop Manual. The following items are required for PSD permit applications and 
supersede other modeling requirements in this document. 
 
7.6.1 Meteorological Data 
Applicants may need to collect one year of on-site meteorological and ambient data to satisfy PSD 
requirements. In some cases, it may be advantageous to begin collecting on-site meteorological and ambient 
data to ensure that it is available at a site that may become PSD in the future. A company considering a 
monitoring program is advised to consult with the Bureau as early as possible so that an acceptable data 
collection process, including instrument parameters, can be started. Generally, the following meteorological 
parameters will be measured: wind direction, wind speed, ambient air temperature, solar insolation, ΔT, and 
σθ. For further information on meteorological monitoring Refer to EPA’s Guideline on Air Quality Models 
and On-Site Meteorological Program Guidance for Regulatory Modeling Applications. Refer to Ambient 
Monitoring Guidelines for Prevention of Significant Deterioration (PSD) for ambient monitoring guidance. 
In addition, a monitoring protocol and QA plan must be submitted and approved prior to beginning 
collection of data for a PSD application if these data are to be used for the analysis. 
 
In the absence of actual on-site data, the Bureau may approve the use of off-site data that the Bureau believes 
mimics on-site data for that location or the Bureau may approve the use of data produced by the model MM5. 
 
7.6.2 Ambient Air Quality Analysis 
The ambient air quality analysis is the same as described above, with the exception of the following points. 

 
• The PSD project is defined as the future potential emission rate minus the past actual emission 

rate. 
• If the maximum ambient impact is less than EPA’s significant concentration levels (see Table 6), 

then a full analysis is not required. 
• Nearby sources must be considered. Discarding sources is discussed in the section on 

“neighboring sources data”. 
• A total air quality analysis must also be performed for each appropriate Class I area if the facility 

produces concentrations greater than the Class I significance levels in Table 6. All sources near 
the Class I area must be considered. The inventories for the analysis near the facility and the 
inventory for the analysis near Class I areas may be quite different because they are centered on 
different locations.  

• If subject to 20.2.74.403 NMAC (Sources impacting Federal Class I Areas), an analysis of 
Air Quality Related Values must be included in the PSD application. If the facility will have 
no impact on the AQRV, then that must be stated in the application (NSR Workshop Manual, 
Chapter D). 

• There may be additional analyses required by the Federal Land Managers (FLM) for Air Quality 
Related Values (AQRVs). See Federal Land Managers' Air Quality Related Values Work 
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Group (FLAG) for more information at: 
http://www2.nature.nps.gov/air/Permits/flag/index.cfm 

 
7.6.3 Additional Impact Analysis (NMAC 20.2.74.304) 
The owner or operator of the proposed major stationary source or major modification shall provide an 
analysis of the impact that would occur as a result of the source or modification and general commercial, 
residential, industrial, and other growth associated with the source or modification. This analysis is in 
addition to the Class I analysis, but may use some of the same techniques that were used in the Class I 
analysis. The analysis required for a National Environmental Policy Act (NEPA) review may work to satisfy 
some requirements of this section. 

• Visibility Analysis: A Class II Visibility Analysis is required to determine impact the facility will 
have upon Class II areas. Analyze the change in visibility of a nearby peak or mountain for this 
analysis. In the absence of nearby mountains, analyze the visibility of clear sky from nearby state 
or local parks. 

• Soils analysis: What changes will occur to soil pH, toxicity, susceptibility to erosion, or other 
soil characteristics as a result of the project and indirect growth related to the project? 

• Vegetation analysis: What changes will occur to type, abundance, vulnerability to parasites, or 
other vegetation characteristics as a result of the project and indirect growth related to the 
project? The owner or operator need not provide an analysis of the impact on vegetation 
having no significant commercial or recreational value. 

• Growth analysis: The owner or operator shall also provide an analysis of the air quality impact 
projected for the area as a result of general commercial, residential, industrial, and other 
growth associated with the source or modification. 

 
7.6.4 Increment Analysis 

• If the facility produces ambient concentrations greater than the significance levels in Table 6, 
then the Class II PSD increment analysis for the facility must use the inventory of all increment 
consuming sources near the facility. Sources in other states should be obtained from the agency 
in the surrounding state. 

• If there is a Class I area within 100 km of the facility (or any distance, if requested by the FLM), 
then receptors must be located at the Class I area.  

• If the facility produces ambient concentrations greater than the Class I significance levels in 
Table 6 in a Class I area, then the increment analysis for the Class I areas should use the 
inventory of all increment consuming sources near the Class I area, including those sources in 
other states. Sources in other states should be obtained from the agency in the surrounding state. 

 
7.6.5 Emission Inventories 

• The most current inventory of sources must be used. It should contain all sources currently under 
review by the Bureau that would be located within the appropriate inventory area. The applicant 
should check with the modeling staff to ensure that the inventory is up to date. 

 
7.6.6 BACT analysis   

• The analysis must follow current EPA procedures and guidelines. 

7.7 Step 7: Write Modeling Report 
 
A narrative report describing the modeling performed for the facility is required to be submitted with the 
permit application using Universal Application form 4 (UA4). This report should be written to provide the 
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public and the Bureau with sufficient information to determine that the proposed construction does not cause 
or contribute to exceedances of air quality standards. The report needs to contain enough information to allow 
a reviewer to determine that modeling was done in a manner consistent and defensible with respect to 
available modeling guidance. Do not include raw modeling output in the report, only summaries and 
descriptions of the output or input. 
 
This outline may be used as a checklist to determine if the analysis is complete. 
 

I. Applicant and consultant information 
a. Name of facility and company. 
b. Permit numbers currently registered for the facility. 
c. Contact name, phone number, and e-mail address for the Bureau to call in case of 

modeling questions. 
II. Facility and operations description 

a. A narrative summary of the purpose of the proposed construction, modification, or 
revision. 

b. Brief physical description of the location. 
c. Duration of time that the facility will be located at this location. 
d. A map showing UTM coordinates and the location of the proposed facility, on-site 

buildings, emission points, and property boundaries. Include UTM zone and datum. 
III. Modeling requirements description 

a. List of pollutants at this facility requiring NAAQS and/or NMAAQS modeling. 
b. AQCR facility is located in and resulting list of pollutants requiring PSD increment (Class 

I and II) modeling. Include distances to Class I areas in discussion. 
c. List of State Air Toxic pollutants requiring modeling. 
d. PSD, NSPS, and NESHAP applicability and any additional modeling requirements that 

result if those regulations are applicable to the facility. 
e. State whether or not the facility is in a federal Nonattainment area, and any special 

modeling requirements or exemptions due to this status. 
f. Any special modeling requirements, such as streamline permit requirements. 

IV. Modeling inputs 
a. General modeling approach 

i. The models used and the justification for using each model. 
ii. Model options used and why they were considered appropriate to the application. 

iii. Ozone limiting model options discussion, if used for NO2 impacts. 
iv. Background concentrations. 

b. Meteorological data 
i. A discussion of the meteorological data, including identification of the source of 

the data.  
ii. Discussion of how missing data were handled, how stability class was 

determined, and how the data were processed, if the Bureau did not provide the 
data. 

c. Receptor and terrain discussion 
i. Description of the spacing of the receptor grids. 

ii. List fence line coordinates and describe receptor spacing along fence. 
iii. PSD Class I area receptor description. 
iv. Flat and complex terrain discussion, including source of elevation data. 

d. Emission sources 
i. Description of sources at the facility, including: 
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1. A cross-reference from the model input source numbers/names to the 
sources listed in the permit application for the proposed facility. 

2. Determination of sigma-Y and sigma-Z for fugitive sources. 
3. Description and list of PSD increment consuming sources, baseline 

sources, and retired baseline sources. 
4. Describe treatment of operating hours 
5. Particle size characteristics, if plume depletion is used. 
6. If the modeled stack parameters are different from the stack parameters in 

the application, an explanation must be provided as to what special cases 
are being analyzed and why. 

7. Partial operating loads analysis description. 
8. Flare calculations used to determine effective stack parameters. 
9. In-stack NO2/NOX ratio determination, if using OLM or PVMRM. 

ii. Surrounding sources: 
1. The date of the surrounding source retrieval. 
2. Details of any changes or corrections that were made to the surrounding 

sources. 
3. Description of adjacent sources eliminated from the inventory. 

e. Building downwash 
i. Dimensions of buildings 

V. Modeling files description 
a. A list of all the file names in the accompanying CD and description of these files. 
b. Description of the scenarios represented by each file. 

VI. Modeling results 
a. A discussion of the radius of impact determination. 
b. A summary of the modeling results including the maximum concentrations, location 

where the maximum concentration occurs, and comparison to the ambient standards. 
c. Source, cumulative, and increment impacts. 
d. Class I increment impact. 
e. A table showing concentrations and standards corrected for elevation. 
f. If ambient standards are exceeded because of surrounding sources, please include a 

culpability analysis for the source and show that the contribution from your source is less 
than the significance levels for the specific pollutant. 

g. Toxics modeling results, if needed. 
VII. Summary/conclusions 

a. A statement that modeling requirements have been satisfied and that the permit can be 
issued.  

 
Ask the modeling section or check the web page for a sample modeling reports. The modeling report 
documents details the standard format for the modeling report. 

7.8 Step 8: Submit Modeling Analysis 
 
Submit the following materials to the Bureau: 
 
A CD containing the following: 
  

I. An electronic copy (in MS Word format) of the modeling report. 
II. Input and output files for all model runs. Include BEEST, ISC-View, or BREEZE files, if available. 

III. Building downwash input and output files. 

NMED EXHIBIT 7



IV. Fence line coordinates. 
V. Meteorological data, if not Bureau-supplied. 

VI. A list of the surrounding sources at the time the facility was modeled. 
VII. An electronic copy of the approved modeling protocol. 

   
Do not include paper copies of modeling input and output files. 
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8.0 List of Abbreviations 
 

Table 30: List of Abbreviations  
 
 ACRONYM  DESCRIPTION 

AQB   Air Quality Bureau 
AQCR   Air Quality Control Region 

 AQCR    Air Quality Control Regulation (CURRENTLY NOT USED) 
 AQRV   Air Quality Related Values 

ARM2   Ambient Ratio Method 2 
BACT   Best Available Control Technology 
CO   Carbon monoxide 
DEM   Digitized Elevation Model 
EPA   Environmental Protection Agency 
FLAG   Federal Land Managers' Air Quality Related Values Work Group 
FEM   Federal Equivalent Method 
FRM   Federal Reference Method 
GEP   Good Engineering Practice 

 H2S   Hydrogen sulfide  
ISCST3   Industrial Source Complex Short Term Model version 3 
NAAQS  National Ambient Air Quality Standards 
NED   National Elevation Dataset 

 NO2    Nitrogen dioxide 
 NOX    Nitrogen oxides 

NMAAQS  New Mexico Ambient Air Quality Standards 
 NMAC   New Mexico Administrative Code 
 O3   Ozone 
 OEL   Occupational Exposure Level 
 OLM   Ozone limiting method  
 Pb   Lead 
 PDF   Probability density function 
 PM2.5   Particulate matter equal to or under 2.5 µm in aerodynamic diameter 
 PM10   Particulate matter equal to or under 10 µm in aerodynamic diameter 
 PPM   Parts per million (volume ratio) 
 PSD    Prevention of Significant Deterioration 
 PVMRM  Plume Volume Molar Ratio Method 
 ROI   Radius of Impact 
 SO2    Sulfur dioxide 
 TSP   Total suspended particulates 
 UTM   Universal Trans Mercator 
 VOC   Volatile organic compounds 
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Appendix A: Recent changes to the NM Modeling Guidelines 
 

Note of changes made in 2020: 
October 26, 2020:  
Reference to old EPA Modeling Guideline was updated to 2017 version. 
Clarification that PSD increment modeling is not normally an applicable requirement for Title V. 
Sources within 20 km from the center of Albuquerque or El Paso should include both modeled sources 
and monitored concentrations (changed from 10 km because the cities are larger than 10 km in radius). 
Option to use monitored background in lieu of surrounding sources for PSD increment presented. 
Language was changed to reflect that capped and horizontal point sources are no longer beta options and 
do not need stack-tip downwash turned off. 
Cool stack section added to explain the modeling of sources at ambient temperature. 
Obsolete references and links were updated. 

 
Note of changes made in 2019: 

February 7, 2019: An error in summary Table 6C was corrected to make it match the full text in section 
2.6.4.4. 
 

Note of changes since 2016 version: 
Source definition was changed to better match EPA definitions.  
Original: 

Modeling significance levels are thresholds below which the source is not considered to 
contribute to any predicted exceedance of air quality standards or PSD increments. The definition 
of ‘source’ can apply to the whole facility or to the modifications at the facility. In cases where a 
particular averaging period has not been modeled for a pollutant, or was modeled, but predicted 
concentrations were above 95% of air quality standards or PSD increments, then NMED 
considers the entire facility to be the ‘source’ for those pollutants and periods. For other cases, 
‘source’ includes only the modification described in the current application plus all 
contemporaneous emissions increases in the past 5 years since the entire facility was last 
modeled. 
 

New: 
Modeling significance levels are thresholds below which the source is not considered to 
contribute to any predicted exceedance of air quality standards or PSD increments. The definition 
of ‘source’ can apply to the whole facility or to the modifications at the facility. For a new facility 
or an unpermitted facility, NMED considers the entire facility to be the ‘source’. For other cases, 
‘source’ includes only the new equipment or new emissions increases described in the current 
application. Equipment that replaces other equipment is part of the new equipment. 

 
Meteorological data recommendations have changed to reflect recent data. AQB has processed new 
meteorological data and has retired some old data that may be out of date. The processed data is available 
on the meteorological data webpage (https://www.env.nm.gov/air-quality/meteorological-data/). At the 
time of this writing, Substation has replaced Bloomfield data for permitting sources to be located in 
unknown locations (portable source relocation modeling). This change was based on a comparison of 
modeling results for existing sets of meteorological data. 
 
NO2 conversion using Ambient Ratio Method (ARM) has been replaced with Ambient Ratio Method 2 
(ARM2). EPA no longer mentions the use of ARM in Appendix W. Instead, that appendix described 
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details about what ratios can be used for the ARM2 method, which is now built into AERMOD as a 
default option. 
 
Title V sources that have not demonstrated compliance with NAAQS or PSD increments are required to 
model for these standards and increments or produce a compliance plan to come into compliance. 
 
SO2 background concentrations were added for the annual averaging period. 
 
PM2.5 Class I significance levels were updated. 
 
TSP standards were repealed November 30, 2018. 
 
Background concentrations were updated to 2015-2017. 
 
Areas Where Streamlined Permits Are Restricted were updated. 
 
Secondary formation of ozone and PM2.5 were updated to reflect current Appendix W and MERP 
guidance. 
 
 

Note of changes that were made in 2016: 
1-hour NO2 and SO2 modeling is now required for all sizes of facilities with NO2 or SO2 emissions. 
 
ARM2 method of NO2 modeling has been added to the approved options. 
 
AERMOD output is considered to be expressed at Standard Temperature and Pressure (STP), eliminating 
most of the need for concentration conversion. 
 
Emission rates for the very small emission rate modeling waivers have changed. 
 
The modeling report form, Universal Application 4 (UA4), is available. 
 
Background concentrations have been updated to 2013-2015 monitoring results. 
 
(Hobbs PM2.5 background concentration was corrected from the July 8, 2016 version). 
(September 1, 2016:  PM2.5 annual standard was corrected in Table 5F) 
 
Errors in summary Tables 6A and 6C that did not match the instructions in the pollutant-specific 
standards sections were corrected. 
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STATE OF NEW MEXICO 

ENVIRONMENTAL IMPROVEMENT BOARD 

IN THE MATTER OF THE PETITION FOR HEARING 

ON AIR QUALITY PERMIT  

NO. 9295, ROPER CONSTRUCTION INC.’S 

ALTO CONCRETE BATCH PLANT EIB No. 22-34 

Roper Construction Inc., 

Petitioner 

TECHNICAL TESTIMONY OF RHONDA ROMERO 

I. INTRODUCTION1 

Please state your name and job title for the Record. 2 

My name is Rhonda Romero. I am the Manager for the Minor Source Unit of the Permitting 3 

Section of the Air Quality Bureau (“AQB” or “Bureau”) of the New Mexico Environment 4 

Department (“NMED” or “Department”). I present written testimony on behalf of the Department 5 

for the public hearing on the appeal petition filed by Roper Construction Inc. (“Petitioner” or RCI) 6 

in EIB 22-34. The Petitioner challenges the denial of Air Quality Permit No. 9295. The Department 7 

issued the Final Order, denying Air Quality Permit No. 9295 on June 22, 2022 based on the 8 

Hearing Officer’s Report and Findings of Fact and Conclusions of Law in Case No. AQB 21-57 9 

(P). The Petitioner contends its air quality permit application “complied with all applicable state 10 

and federal requirements for approval, but was denied by the Deputy Secretary based on several 11 

misapplications of law and facts.” Petition at 2. 12 

 Can you tell use about the general nature of your testimony? 13 

The NSR application was reviewed by Deepika Saikrishnan, Ph.D. She reviewed the permit 14 

application and prepared the draft permit in accordance with Bureau policies and procedures. She 15 

coordinated with the Petitioner’s staff and consultants to obtain necessary updates for the permit 16 

application. She was also the contact for citizens related to the permit application and draft permit. 17 
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 2 

However, Dr. Saikrishnan has since left the Department and is not available to testify in this matter. 1 

As the Manager of the Minor Source Unit, I collaborated with her and advised her throughout the 2 

permitting process. In addition to my involvement throughout the permitting process at the time 3 

of review, I have reviewed the administrative record in preparation for this hearing.  4 

 My testimony will address the following topics: my qualifications, a summary of the 5 

proposed Alto Concrete Batch Plant (CBP), a summary of the administrative and technical review 6 

of the permit application, public outreach for the EIB 22-34 hearing, and responses to permitting 7 

related issues in RCI’s petition.  8 

II. QUALIFICATIONS 9 

Can you please give your qualifications and job duties with NMED? 10 

  I have worked for NMED AQB for the past 9.5 years. I worked as a permit specialist until 11 

July 2018, when I was promoted to my current position as the Manager of the Minor Source Unit. 12 

As a permit specialist I worked on 521 air quality permitting actions, including numerous complex 13 

industrial facility air quality permits. As a Permit Specialist, I performed technical and regulatory 14 

review of complex Air Quality Bureau permit applications within regulatory deadlines.  I verified 15 

emissions calculations; determined applicable state and federal regulations; coordinated with 16 

various stakeholders including the public, industry, consultants, other air agencies, and AQB staff; 17 

wrote legally enforceable air permits and technical support documents for the administrative 18 

record; entered data into the AQB database; and completed various special projects to achieve 19 

AQB goals.   As Section Manager, I oversee the air quality permitting process for Minor Sources 20 

in the state of New Mexico. I manage 8 Full-Time Equivalent (FTE) positions.  21 
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I received my Bachelor of Science in Environmental Geology from New Mexico 1 

Highlands University and my Master of Science in Geology from New Mexico Highlands 2 

University.  3 

My complete background and qualifications are listed in my resume, which is marked as 4 

[NMED Exhibit 5].  5 

III. SUMMARY OF THE PROPOSED ALTO CBP  6 

Can you provide a summary of what the Permittee’s application seeks in this matter? 7 

RCI proposed the Alto Concrete Batch Plant to be located approximately 0.35 miles east 8 

of the intersection of Highways 48 and 220 north of Ruidoso, NM in Lincoln County. According 9 

to the application, the facility would include a feeder hopper, feeder conveyor, four (4) overhead 10 

aggregate bins, aggregate weigh batcher, aggregate weigh conveyor, truck-loading with baghouse, 11 

cement/fly ash weigh batcher, cement split silo, fly ash split silo, aggregate/sand storage piles and 12 

three (3) concrete batch plant heaters. RCI certified that Alto CBP would have hours of operation 13 

of 7AM-6PM from November through February, 5AM-7PM March and October, 4AM-9PM April 14 

and September, and 3AM-9PM May through August.  RCI also certified that the facility would 15 

limit the hourly production rate to 125 cubic yards per hour and yearly production rate to 500,000 16 

cubic yards per year. The annual emissions would be controlled by limiting the hours of operation 17 

and annual throughput of the facility. 18 

 19 

IV.  SUMMARY OF THE ADMINISTRATIVE AND TECHNICAL REVIEW OF 20 

APPLICATION 9295 21 

Could you provide a summary of the administrative and technical review the Department 22 

did for Application 9295? 23 
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Dr. Saikrishnan detailed the administrative and technical review of the application in her 1 

testimony [NMED Exhibit 1]. In summary, Dr. Saikrishnan reviewed the application for 2 

administrative completeness within the regulatory deadline. She engaged with citizens throughout 3 

the public participation period and created additional outreach documents with details about the 4 

permitting process. The administrative completeness review consists of identifying that all the 5 

applicable sections of the application are present, including an air dispersion modeling analysis 6 

and proof of public notice. 7 

Subsequent to the administrative completeness determination, the Department conducted 8 

public notice in accordance with 20.2.72.206.A NMAC.  9 

The technical review period began as soon as the application was ruled administratively 10 

complete. Dr. Saikrishnan verified the emission calculations and evaluated applicability of federal 11 

and state regulations. Throughout the technical review period Dr. Saikrishnan requested 12 

clarification on issues that needed clarification and requested updates to the application when 13 

appropriate.   14 

After the technical review was completed, Dr. Saikrishnan began drafting the permit and 15 

associated technical documents. The draft permit was reviewed by multiple levels of management 16 

and was made available for comment to the public as well as RCI. The draft permit is a working 17 

document and updates are made if legitimate issues are raised.  18 

In my assessment, Dr. Saikrishnan did a complete and thorough review of the application 19 

and drafted the permit and supporting technical documents in accordance with AQB policies and 20 

procedures and state and federal regulations.  21 

 22 

 23 
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V. PUBLIC OUTREACH FOR EIB 22-34 1 

Can you describe the public outreach undertaken by the Department in this matter? 2 

Dr. Saikrishnan detailed public outreach for the permit application and the February 2022 3 

hearing before the NMED Deputy Secretary in her testimony [NMED Exhibit 1].  Dr. Saikrishnan 4 

met all the AQB public notice requirements.  5 

For the EIB 22-34hearing, AQB staff wrote the Notice of Hearing per the requirements of 6 

20.1.2 NMAC and arranged to have it translated into Spanish by Ana Maria MacDonald, 7 

Translation Program Manager for NMED [NMED EIB Exhibits 3 and 4]. I created the Notice of 8 

Hearing in English [NMED EIB Exhibit 3] and the Notice of Hearing in Spanish [NMED EIB 9 

Exhibit 4] on EIB letterhead. 10 

I requested the AQB administrative staff mail out hard copies of the Notice of Hearing in 11 

English and the Notice of Hearing in Spanish on September 7, 2022. They prepared envelopes 12 

with labels to be mailed by the U.S. Postal Service to citizens who submitted written comments to 13 

AQB by US Postal Service and did not provide an electronic mail address prior to the February 14 

2022 public hearing.  15 

AQB administrative staff delivered these envelopes, each containing Notices of Hearing in 16 

English and in Spanish, to the Runnels Building on September 14, 2022, for postage and mailout.  17 

I sent the Notices of Hearing in English and in Spanish to the Office of Public Facilitation 18 

(OPF) via email on September 7, 2022. OPF posted the Notice of Hearing in English and in 19 

Spanish on the Department’s Docketed Matters website under the Environmental Improvement 20 

Board dropdown, in the section for EIB 22-34 Appeal Petition – Permit No. 9295 Roper 21 

Construction Inc. on September 9, 2022 [NMED EIB Exhibit 7].  22 
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The Notice of Hearing was published in English and in Spanish in The Albuquerque 1 

Journal on September 10, 2022 [NMED EIB Exhibit 6]. The Notice of Hearing was published in 2 

English and in Spanish in Ruidoso News on September 14, 2022. [NMED EIB Exhibit 5]. 3 

On September 9, 2022, I sent out emails with the Notices of Hearing in English and in 4 

Spanish attached. The email messages announced the date for the public hearing before the EIB 5 

and provided the link to the Department’s Docketed Matters website under the Environmental 6 

Improvement Board dropdown, in the section for EIB 22-34 for more information. [NMED EIB 7 

Exhibit 8]. These emails with Notices in English and Spanish attached were sent to the same email 8 

lists used for sending out the Notices of Hearing for the February 2022 public hearing. Emails with 9 

attached Notices in English and in Spanish were sent to EPA Region 6, Erica LeDoux, and Mary 10 

Layton at EPA [NMED EIB Exhibit 8]. I emailed the Department’s Notices in English and 11 

Spanish to Lincoln National Forest and Smokey Bear Ranger District; Christina Thompson, 12 

Camille Howes, Travis Moseley and Andres Bolanos [NMED EIB Exhibit 8]. I also emailed the 13 

Notices in English and Spanish to the Village Clerk of Ruidoso, the Village of Capitan Clerk, the 14 

Lincoln County Clerk, the Mescalero Apache Tribe, and the Ruidoso Downs contact [NMED EIB 15 

Exhibit 8].  16 

VI. RESPONSES TO RCI’S PETITION  17 

Can you provide the Department’s response to the Petition in this matter? 18 

The following responses are related solely to issues brought up related to the draft permit. 19 

Issues related to the modeling report will be addressed in by Eric Peter’s in his testimony [NMED 20 

EIB Exhibit 2]. The AQB does not have a position on the issues related to the application of law 21 

by the Hearing Officer or the Deputy Secretary in the Case No. AQB 21-57.  22 

1. HAUL ROAD SILT LOADING EMISSION FACTOR FROM AP-42 23 
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In the draft permit, the paved haul road emissions were limited through more than 1 

one permit condition. Conditions A112.A, A112.B and A112.C included requirements to 2 

limit the amount of haul road trips and to control particulate emissions from the haul roads. 3 

In addition, Conditions A108.A and A108.B limited the hours of operation at the facility 4 

and the facility throughput. The applicant used the most appropriate silt loading emission 5 

factor from Chapter 13, Table 13.2.1-2. The AP-42 emission factor value of 0.6 g/m2 is 6 

appropriate because it applies to paved roads with less than 500 trips per day. The draft 7 

permit limited the amount of truck traffic to 305 haul road trips per day.  In addition, draft 8 

permit Condition A112.B required that the haul road be maintained to minimize silt buildup 9 

to reduce particulate emissions through the application of water or other control measures 10 

such as sweeping. The AP-42 silt loading emission factor from Chapter 13, Table 13.2.1-11 

3 for concrete batching plants is not appropriate because it applies to uncontrolled paved 12 

roads. The haul road at the Alto CBP would be required to reduce particulate emissions by 13 

maintaining the paved road to reduce silt buildup, limiting truck traffic, and limiting the 14 

hours of operation and throughput at the facility.  15 

2. WATER RESOURCES AND WATER AVAILABILITY 16 

The applicant opted to control emissions from material handling using water and 17 

thus used controlled emission factors from AP-42 in calculations. In addition, prior to 18 

submittal of the air quality permit application the applicant had the application notarized 19 

and certified that the information and data submitted in the application are as true and 20 

accurate as possible. Based on the emission factors used to calculate emissions, the AQB 21 

included draft permit conditions requiring the use of the control measures represented in 22 

the application in order to make the use of the controlled emission factors enforceable.  23 
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The AQB is not required to identify the water source the applicant will be using to 1 

achieve the emission controls. The AQB does not have the jurisdiction in determining 2 

where the water used to comply with permit conditions is sourced. Water availability is 3 

under the jurisdiction of The Office of the State Engineer. It is the responsibility of the 4 

applicant to determine the availability of water resources for complying with permit 5 

conditions. Issuance of an air quality permit does not interfere with the applicant’s 6 

obligations to comply with other applicable laws and regulations. See 20.2.72.209 NMAC. 7 

If a permit holder could not obtain water to comply with permit conditions, they 8 

would not be authorized to operate the activities that require water for emission controls. 9 

A permit holder cannot change the method of controlling particulate emissions unless an 10 

application for a permit revision was approved by the Department. If a permit holder does 11 

not have sufficient water resources to comply with permit conditions, but continues to 12 

operate without the use of water, they may be subject to enforcement action.   13 

3. ALTO CBP APPLICATION  14 

The permit application submitted by the applicant complied with all applicable state and 15 

federal requirements for approval.   16 

VII.  CONCLUSION 17 

 The AQB verified the contents of the air quality permit application and application 18 

updates. The draft permit was based on the contents of the Alto CBP application and included 19 

conditions necessary to demonstrate compliance with applicable air quality regulations and 20 

ambient air quality standards. If the applicant complied with the requirements in the draft permit, 21 

compliance would be achieved through monitoring, recordkeeping, and reporting protocols 22 

NMED EIB EXHIBIT 2



 

 9 

detailed in the draft permit. The facility as described and represented in the Alto CBP application 1 

demonstrated compliance with federal and state air quality regulations.    2 
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STATE OF NEW MEXICO 

BEFORE THE ENVIRONMENTAL IMPROVEMENT BOARD 

IN THE MATTER OF THE PETITION FOR HEARING EIB 22-34 (P) 1 

ON AN AIR QUALITY PERMIT 2 

NO. 9295, ROPER CONSTRUCTION, INC.’S 3 

ALTO CONCRETE BATCH PLANT 4 

5 

6 

TECHNICAL TESTIMONY OF ERIC PETERS 7 

8 

Can you please state your name and qualifications for the record? 9 

My name is Eric Peters. I have Bachelor of Science degrees in Mechanical Engineering 10 

and Biology from the University of Illinois, and a Master of Science degree in 11 

Environmental Engineering from the University of Kansas.  12 

Can you describe your job title and duties with the Air Quality Bureau? 13 

I work for the Air Quality Bureau (“AQB” or “Bureau”) of the New Mexico 14 

Environment Department (“NMED” or “Department”) as an Air Dispersion Modeler. I 15 

have worked in the Modeling Section for over twenty-four years. One of my primary duties 16 

is the review of air dispersion modeling for New Source Review permit applications to 17 

determine if they will comply with air quality standards and other modeling-related 18 

requirements. Air dispersion modeling is a computer simulation that predicts air 19 

concentrations of pollutants after a facility is constructed. U. S. Environmental Protection 20 

Agency (EPA) develops models for this purpose to ensure quality analyses and equal 21 

protection under the law. 22 

Can you tell us about the review of the modeling submitted for Permit 9295? 23 

The Department reviewed the modeling submitted by Roper Construction, Inc. for 24 

permit 9295, which is known as “Alto Concrete Batch Plant” (the facility). [AR No. 1, 25 

BATES 151 to 186]. The Department verified that the facility followed appropriate 26 
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modeling practices, as informed by the New Mexico Modeling Guidelines. [NMED Exhibit 1 

7, BATES 250 to 332]. Details of the modeling are described in the Modeling Review 2 

Report, which is contained in the Administrative Record. [AR No. 6, BATES 242 to 249]. 3 

In order to be issued an NSR permit, the applicant must demonstrate that 4 

construction of the proposed facility will not cause or contribute to any violations of 5 

National or New Mexico Ambient Air Quality Standards, Prevention of Significant 6 

Deterioration (PSD) Increments, or State Air Toxic pollutant requirements. National 7 

Ambient Air Quality Standards are periodically reviewed by the Environmental Protection 8 

Agency and are designed to protect the most sensitive individuals. PSD increments are 9 

designed to maintain the air quality of pristine areas. Toxic permitting thresholds prevent 10 

neighbors from being exposed to more than one percent of the amount that has been 11 

deemed acceptable for workers to be exposed to throughout the day. The requirement to 12 

demonstrate compliance with these air quality measures is contained in 20.2.72.203(A)(4) 13 

NMAC. 14 

The Department maintains the New Mexico Modeling Guidelines to provide a basis 15 

for acceptable modeling analyses. These guidelines incorporate and interpret the most 16 

recent version of EPA’s Guideline on Air Quality Models, which was published in the 17 

Federal Register, Vol. 82, No. 10. The New Mexico Modeling Guidelines also incorporate 18 

other information and guidance, such as EPA memorandums.  19 

Alto Concrete Batch Plant modeling was performed in accordance with the New 20 

Mexico Modeling Guidelines. If the facility operates in compliance with the terms and 21 

conditions of the draft permit, then it will not cause or contribute to any concentrations 22 

above state or federal ambient air quality standards or PSD increments. The facility has 23 
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satisfied all modeling requirements and the Bureau’s recommendation that the permit be 1 

issued may be adopted by the Board. 2 

The Hearing Officer’s report in the permit hearing before the Secretary included a 3 

discussion of Inversions. Can you respond to the Hearing Officer’s report on this 4 

issue, and describe how the modeling accounts for inversions? 5 

Inversions occur when the temperature of the ground is lower than the temperature 6 

of the air above and the temperature continues to increase as the height increases, creating 7 

stable conditions that minimize turbulence. Most places have inversions every night while 8 

the ground is cooled by exchanging radiation with deep space. Solar radiation during the 9 

day frequently breaks up the inversions during the day because the ground absorbs the solar 10 

radiation much more quickly than the air, causing the ground to be hotter than the 11 

surrounding air. On infrequent occasions the inversion will persist during the day. 12 

Inversions are also associated with low wind speeds because the energy to create winds is 13 

low when conditions are that stable.  14 

The modeling accounts for inversions in two ways. AERMOD, the model EPA and 15 

NMED require for permit modeling, quantifies the inversion by including the mixing 16 

height readings from upper air measurements. Mixing height is included in the dispersion 17 

calculations, so the concentration of each source for each hour is affected by the inversion 18 

for the modeled concentrations. The second way that inversions are included is by adding 19 

background concentrations from monitoring sites, which would include inversions as part 20 

of the set of data considered when looking for maximum concentrations. The maximum 21 

monitored concentrations are added to the maximum modeled concentrations. 22 
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The claim that the Applicant’s modeling did not consider inversions is not correct. 1 

Applicants are required to use a specific model, AERMOD, which considers inversions as 2 

part of the model formulation. NMED does not have the authority to require an alternative 3 

model. 4 

The Hearing Officer’s report in the permit hearing before the Secretary included a 5 

discussion of high wind speeds. Can you respond to the Hearing Officer’s report on 6 

this issue, and describe how wind speeds affect the modeling? 7 

Best-case conditions for modeling (conditions that predict low ambient 8 

concentrations of pollution) are when wind is high, among other favorable conditions for 9 

dispersion. An example that illustrates this phenomenon is the graph of maximum daily 10 

modeled concentration vs. maximum daily wind speed [NMED EIB Exhibit 10], which I 11 

produced based on the 2020 Sierra Blanca Regional Airport meteorology and the Facility 12 

PM10 modeling. None of the high concentrations occurred at high wind speeds. The low 13 

winds are associated with low turbulence, so the pollution moves from the sources to the 14 

locations where concentrations are predicted with minimal dilution. 15 

The Hearing Officer’s report in the permit hearing before the Secretary included a 16 

discussion of meteorology selection requirements. Can you respond to the Hearing 17 

Officer’s report on this issue, and describe the requirements and guidance for 18 

selecting meteorology in the modeling? 19 

Many states do not require modeling for minor sources. Estimates I have seen or 20 

heard suggest one half to one third of states don’t require minor sources to do any modeling. 21 

For example, the State of Colorado has contacted me for advice on how to implement minor 22 

source modeling because they expect to need to do this in the future. New Mexico does 23 
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require modeling demonstrations for new sources that are minor with respect to PSD, such 1 

as this facility.  2 

 Consider the following language from EPA’s Guideline on Air Quality Models 3 

(‘‘Guideline’’) [5182 Federal Register / Vol. 82, No. 10 / Tuesday, January 17, 2017 / 4 

Rules and Regulations]: 5 

In this action, the Environmental Protection Agency (EPA) promulgates 6 

revisions to the Guideline on Air Quality Models (‘‘Guideline’’). The Guideline 7 

provides EPA’s preferred models and other recommended techniques, as well as 8 

guidance for their use in estimating ambient concentrations of air pollutants. It is 9 

incorporated into the EPA’s regulations, satisfying a requirement under the Clean 10 

Air Act (CAA) for the EPA to specify with reasonable particularity models to be 11 

used in the Prevention of Significant Deterioration (PSD) program.  12 

A. Does this action apply to me?  13 

This action applies to federal, state, territorial, local, and tribal air quality 14 

management agencies that conduct air quality modeling as part of State 15 

Implementation Plan (SIP) submittals and revisions, New Source Review (NSR) 16 

permitting (including new or modifying industrial sources under Prevention of 17 

Significant Deterioration (PSD)), conformity, and other air quality assessments 18 

required under EPA regulation. 19 

 20 

Examination of this language and the rest of the document reveals that the 21 

Guideline is not a regulatory requirement for minor source permitting. The Guideline can 22 

be used as “guidance” for minor source permitting but is not required. Scientific judgement 23 
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and experience can be applied to modify modeling procedures recommended by the 1 

guidance. For example, if the guidance says to use five years of complete, representative, 2 

meteorological data, but that data is not available then substitutions are acceptable. The 3 

point here is that the judgement of the modeler can out-weigh the letter of the “guidance”. 4 

Holloman AFB data was selected for the modeling of this facility because it was 5 

relatively nearby the facility location and had five years of complete data. Sierra Blanca 6 

Regional Airport data had too many missing readings and a complete five years of data 7 

could not be produced.  8 

The Guideline discusses meteorological data selection on page 5223 [5223 Federal 9 

Register / Vol. 82, No. 10 / Tuesday, January 17, 2017 / Rules and Regulations]: 10 

The model user should acquire enough meteorological data to ensure that 11 

worst-case meteorological conditions are adequately represented in the model 12 

results. The use of 5 years of adequately representative NWS or comparable 13 

meteorological data, at least 1 year of site-specific, or at least 3 years of prognostic 14 

meteorological data, are required. If 1 year or more, up to 5 years, of site-specific 15 

data are available, these data are preferred for use in air quality analyses. Depending 16 

on completeness of the data record, consecutive years of NWS, site-specific, or 17 

prognostic data are preferred. Such data must be subjected to quality assurance 18 

procedures as described in section 8.4.4.2. 19 

 20 

The “worst-case meteorological conditions” are the conditions that produce the 21 

highest concentrations. “Adequately representative” means, in this context, that the 22 

conditions that produce the highest concentrations are included in the meteorological data. 23 
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With respect to this facility, the Sierra Blanca Regional Airport data contains the worst-1 

case meteorological conditions, and the more distant Holloman AFB data contains 2 

conditions that are worse than worst-case. The Applicant would not be required to use 3 

Holloman AFB data because it predicts unrealistically high concentrations. A permit could 4 

not be denied on the basis of a data set that predicts unrealistically high concentrations, 5 

however, so long as the data set demonstrates compliance with air quality standards. 6 

The Guideline contains additional guidance specific to AERMET and AERMOD 7 

on page 5232 [5232 Federal Register / Vol. 82, No. 10 / Tuesday, January 17, 2017 / Rules 8 

and Regulations]: 9 

(i) Data used as input to AERMET should possess an adequate degree of 10 

representativeness to ensure that the wind, temperature and turbulence profiles 11 

derived by AERMOD are both laterally and vertically representative of the source 12 

impact area. The adequacy of input data should be judged independently for each 13 

variable. The values for surface roughness, Bowen ratio, and albedo should reflect 14 

the surface characteristics in the vicinity of the meteorological tower or 15 

representative grid cell when using prognostic data, and should be adequately 16 

representative of the modeling domain. Finally, the primary atmospheric input 17 

variables, including wind speed and direction, ambient temperature, cloud cover, 18 

and a morning upper air sounding, should also be adequately representative of the 19 

source area when using observed data.  20 

 21 
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Again, the language, “adequately representative” refers to the operational definition 1 

above that both protects the public from violations of air quality standards and protects 2 

applicants from unreasonable meteorology selection requirements.  3 

As noted in the Hearing Officer’s report (item 38), Paul Wade ran the model with 4 

the worst-case meteorology, which was from Holloman AFB. He also ran it with the best-5 

case meteorology, which was from Sierra Blanca Regional Airport. [Hrg. Tr. at 33:23-6 

34:14 (Wade); 49:21-50:1 (Wade).] Both sets of data demonstrated compliance with air 7 

quality standards and PSD increments.  8 

In preparation for this hearing, I re-ran the PM10 modeling with Sierra Blanca 9 

Regional Airport data. I found the total concentrations from the Sierra Blanca Regional 10 

Airport data to produce concentrations about one half to two-thirds of the concentrations 11 

reported for Holloman AFB (before adding background concentrations), depending on the 12 

averaging period and air quality standard. 13 

The application used acceptable meteorological data that adequately represented 14 

worst-case meteorological conditions. The Applicant chose to use data that predicted 15 

unrealistically high concentrations, which is an acceptable choice. The original modeling 16 

analysis justifies the issuance of the permit. In addition, the Applicant did a supplemental 17 

modeling analysis using the different meteorological data requested by Sonterra. That 18 

analysis alone would also justify the issuance of the permit. (More than one year of 19 

complete data was found). The combination of these analyses leaves no doubt that 20 

modeling demonstrates compliance with air quality standards and PSD increments. The 21 

facility has satisfied all modeling requirements and the Bureau’s recommendation that the 22 

permit be issued may be adopted by the Board. 23 
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NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 
NOTICE OF PUBLIC HEARING 

EIB 22-34 
IN THE MATTER OF THE PETITION FOR HEARING ON AIR QUALITY PERMIT NO. 9295, ROPER 

CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  

The New Mexico Environmental Improvement Board (“Board”) will hold a public hearing beginning at 9:00 
a.m. MDT on October 18, 2022, and continuing on consecutive days, as needed. The hearing is in a hybrid
manner, where individuals may participate virtually via the web application WebEx or in person at the
Larrazolo Auditorium in the Harold Runnels Building at 1190 S. St. Francis Drive, Santa Fe, NM 87502. At
the time of the hearing, if any restrictions are in place by the Governor’s Executive Orders or various
emergency public health orders designed to protect the public and prevent the spread of COVID-19, those
restrictions will apply at the in-person location. Those interested in attending virtually or in person should
contact the Board Administrator or visit the NMED Events Calendar at www.env.nm.gov/events-calendar/.
Go to the start date of the hearing and click on the entry about this hearing for instructions on how to
participate. The purpose of the hearing is to consider the following appeal petition filed by Roper
Construction Inc.

Petitioners challenge the denial for Air Quality Permit No. 9295. The New Mexico Environment 
Department (“Department”) denied the Air Quality Permit No. 9295 based on the hearing officers report 
and the Deputy Secretaries written, final order. Petitioners contend the Department’s decision did not 
follow protocol for permit issuance and that the permit application and information therein met all 
regulations and Department policy and procedure for a permit to be issued.  

The Petitions and related documents may be viewed on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.    

The Hearing will be conducted in accordance with the Board’s Adjudicatory Procedures (20.1.2 NMAC); the 
New Mexico Air Quality Control Act, NMSA 1978, Sections 74-2-1 through -22; the State Rules Act, NMSA 
1978, Section 14-4-5.3; and other applicable procedures. 

All interested persons will be given a reasonable opportunity at the hearing to submit relevant evidence, 
data, views, and arguments, orally and in writing; to introduce exhibits; and to examine witnesses. Any 
person wishing to submit a non-technical written statement for the record in lieu of oral testimony must 
file such statement prior to the close of the hearing. 

TECHNICAL TESTIMONY 

Any person who wishes to present technical evidence at the hearing shall file a statement of intent by 
September 21, 2022. The statement of intent to present technical evidence shall include: (i) the name of 
the person filing the statement; (ii) an indication of whether the person filing the statement supports or 
opposes the petition at issue; (iii) the name of each witness; (iv) an estimate of the length of the direct NMED EIB EXHIBIT 3
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testimony of each witness; (v) a list of exhibits, if any, to be offered into evidence at the hearing; and (vi) a 
summary or outline of the anticipated direct testimony of each witness. 

ENTRY OF APPEARANCE  

Any person who wishes to be treated as an interested participant and to cross-examine witnesses at the 
hearing shall file and serve upon all parties an entry of appearance on or before September 21, 2022. A 
timely statement of intent shall be considered an entry of appearance. The entry of appearance must 
identify the person wishing to be treated as an interested participant and any individual who may appear 
on behalf of that person. 

Use the Public Comment Portal to submit all non-technical testimony and comments, including: relevant 
evidence, data, views, arguments, written statements in lieu of oral testimony at the hearing, or public 
comment. Access the Public Comment Portal via a link on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.  (The direct link to the Public Comment Portal is 
http://nmed.commentinput.com/comment/search). Alternatively, non-technical testimony or comments 
may be emailed to Pamela.Jones@state.nm.us. Oral public comments will be accepted on October 18, 
2022, at approximately 12:00 PM and 5:00 PM, and on subsequent days (as necessary) at approximately 
9:00 AM, 12:00 PM, and 5:00 PM. Public comment is limited to five (5) minutes per individual.  

If any person requires assistance, any interpreter other than Spanish, or an auxiliary aid to participate in 
this process, please contact the Board Administrator no later than October 3, 2022, at 1190 St. Francis 
Drive, P.O. Box 5469, Santa Fe, NM 87502, telephone (505) 660-4305, or email Pamela.Jones@state.nm.us 
(TDD or TTY users please access the number via the New Mexico Relay Network, 1-800-659-1779 (voice); 
TTY users: 1-800-659-8331). 

Notice of Nondiscrimination 

The Department does not discriminate on the basis of race, color, national origin, disability, age or sex in the 
administration of its programs or activities, as required by applicable laws and regulations. The Department is 
responsible for coordination of compliance efforts and receipt of inquiries concerning non-discrimination 
requirements implemented by 40 C.F.R. Part 7, including Title VI of the Civil Rights Act of 1964, as amended; 
Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education 
Amendments of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of 1972. If you 
have any questions about this notice or any of the Department’s non-discrimination programs, policies or 
procedures, you may contact: Kathryn Becker, Non-Discrimination Coordinator, New Mexico Environment 
Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-2855, 
nd.coordinator@state.nm.us. If you believe that you have been discriminated against with respect to a 
Department program or activity, you may contact the Non-Discrimination Coordinator identified above.  You 
may also visit the Department’s website at www.env.nm.gov/non-employee-discrimination-complaint-page/ to 
learn how and where to file a complaint of discrimination. 
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JUNTA DE MEJORA AMBIENTAL DE NUEVO MÉXICO 
AVISO DE AUDIENCIA PÚBLICA 

EIB 22-34 
EN EL ASUNTO DE LA PETICIÓN DE AUDIENCIA SOBRE EL PERMISO DE CALIDAD DE AIRE NÚM. 9295, 

ROPER CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 
 

La Junta de Mejora Ambiental de Nuevo México ("Junta") celebrará una audiencia pública que comenzará 
a las 9:00 a. m., MDT (hora de verano de la montaña), el 18 de octubre de 2022 y continuará en días 
consecutivos, según sea necesario. La audiencia es de forma híbrida, donde las personas pueden participar 
virtualmente a través de la aplicación web WebEx o en persona en el Auditorio Larrazolo en el edificio 
Harold Runnels en 1190 S. St. Francis Drive, Santa Fe, NM 87502. A la hora de la audiencia, si existen 
restricciones establecidas por las órdenes ejecutivas de la gobernadora o varias órdenes de salud pública 
de emergencia diseñadas para proteger al público y prevenir la propagación de COVID-19, esas 
restricciones se aplicarán en el lugar en persona. Todos aquellos interesados en asistir virtualmente o en 
persona deben comunicarse con la administradora de la Junta o visitar el Calendario de eventos de NMED 
en www.env.nm.gov/events-calendar/. Vaya a la fecha de inicio de la audiencia y haga clic en la entrada 
sobre esta audiencia para obtener instrucciones sobre cómo participar. El propósito de la audiencia es 
considerar la siguiente petición de apelación presentada por Roper Construction Inc. 

Los peticionarios impugnan la denegación del Permiso de Calidad del Aire Núm. 9295. El Departamento de 
Medio Ambiente de Nuevo México ("Departamento") denegó el Permiso de Calidad del Aire Núm. 9295 
basándose en el informe de los funcionarios de audiencias y la orden final por escrito de las subsecretarias. 
Los peticionarios sostienen que la decisión del Departamento no siguió el protocolo para la emisión de 
permisos y que la solicitud del permiso y la información que contiene cumplieron con todos los 
reglamentos y la política y el procedimiento del Departamento para la emisión del permiso. 

Las Peticiones y los documentos relacionados se pueden ver en la página web de asuntos registrados del 
Departamento en  www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta 
de Mejora Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre 
el Permiso de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant.    

La audiencia se llevará a cabo de acuerdo con los Procedimientos de adjudicación de la Junta (20.1.2 
NMAC); la Ley de Control de Calidad del Aire de Nuevo México, NMSA 1978, Secciones 74-2-1 a -22; la Ley 
de Normas Estatales, NMSA 1978, Sección 14-4-5.3; y otros procedimientos aplicables. 

Todas las personas interesadas tendrán una oportunidad razonable en la audiencia para presentar pruebas, 
datos, puntos de vista y argumentos pertinentes, de forma oral y por escrito; presentar pruebas instrumentales; 
y para interrogar a los testigos. Cualquier persona que desee presentar una declaración escrita no técnica para 
el registro en lugar de un testimonio oral debe presentar dicha declaración antes del cierre de la audiencia. 

TESTIMONIO TÉCNICO 

Cualquier persona que desee presentar pruebas técnicas en la audiencia deberá presentar una declaración de 
intención a más tardar hasta el 21 de septiembre de 2022. La declaración de intención de presentar pruebas 
técnicas deberá incluir: (i) el nombre de la persona que presenta la declaración; (ii) una indicación de si la NMED EIB EXHIBIT 4
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persona que presenta la declaración apoya o se opone a la petición en cuestión; (iii) el nombre de cada testigo; 
(iv) una estimación de la duración del testimonio directo de cada testigo; (v) una lista de las pruebas 
pertinentes, si las hubiere, que se ofrecerán como evidencia en la audiencia; y (vi) un resumen o descripción del 
testimonio directo anticipado de cada testigo. 

REGISTRO DE COMPARECENCIA 

Cualquier persona que desee ser tratada como un participante interesado e interrogar a los testigos en la 
audiencia deberá presentar y notificar a todas las partes una declaración de comparecencia a más tardar hasta 
el 21 de septiembre de 2022. Una declaración de intención oportuna se considerará un registro de 
comparecencia. El registro de comparecencia debe identificar a la persona que desea ser tratada como 
participante interesado y cualquier individuo que pueda comparecer en nombre de esa persona. 

Utilice el Portal de comentarios públicos para enviar todos los testimonios y comentarios no técnicos, 
incluidos: pertinentes pruebas, datos, puntos de vista, argumentos, declaraciones por escrito en lugar de 
testimonios orales en la audiencia o comentarios públicos. Acceda al Portal de comentarios públicos a 
través del enlace en la página web de asuntos registrados del Departamento 
www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta de Mejora 
Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre el Permiso 
de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant. (El enlace directo al 
Portal de comentarios públicos es http://nmed.commentinput.com/comment/search). Alternativamente, 
se pueden enviar por correo electrónico testimonios o comentarios no técnicos a 
Pamela.Jones@state.nm.us. Los comentarios orales del público se aceptarán el 18 de octubre de 2022, 
aproximadamente a las 12:00 p.m. y a las 5:00 p.m., y en los días posteriores (según sea necesario) 
aproximadamente a las 9:00 a.m. Los comentarios públicos están limitados a cinco (5) minutos por 
persona.  

Si alguna persona requiere asistencia, un intérprete que no sea de español o un dispositivo auxiliar para 
participar en este proceso, comuníquese con la administradora de la Junta a más tardar el 3 de octubre de 
2022, en 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 660-4305, o correo 
electrónico Pamela.Jones@state.nm.us (los usuarios de TDD o TTY, pueden acceder al número a través de New 
Mexico Relay Network, 1-800-659- 1779 (voz); usuarios de TTY: 1-800-659-8331). 

Aviso de no discriminación 

El NMED no discrimina por motivos de raza, color, nacionalidad, discapacidad, edad o sexo en la 
administración de sus programas o actividades, como lo exigen las leyes y reglamentos aplicables. El NMED 
es responsable de la coordinación de los esfuerzos de cumplimiento y la recepción de las consultas 
relativas a los requisitos de no discriminación implementados por 40 C.F.R. Partes 5 y 7, incluyendo el 
Título VI de la Ley de Derechos Civiles de 1964, con sus enmiendas; la Sección 504 de la Ley de 
Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título IX de las Enmiendas de 
Educación de 1972, y la Sección 13 de las Enmiendas de la Ley Federal de Control de Contaminación del 
Agua de 1972. Si tiene alguna pregunta sobre este aviso o cualquiera de los programas, políticas o 
procedimientos de no discriminación del NMED, o si cree que ha sido discriminado con respecto a un 
programa o actividad del NMED, puede ponerse en contacto con: Kathryn Becker, coordinadora de no 
discriminación, NMED, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-
2855, nd.coordinator@state.nm.us. También puede visitar nuestro sitio web en 
https://www.env.nm.gov/non-employee-discrimination-complaint-page/ para saber cómo y dónde 
presentar una queja por discriminación. 
 

 

NMED EIB EXHIBIT 4

http://www.env.nm.gov/opf/docketed-matters/
http://nmed.commentinput.com/comment/search
mailto:Pamela.Jones@state.nm.us
mailto:Pamela.Jones@state.nm.us
mailto:nd.coordinator@state.nm.us
https://www.env.nm.gov/non-employee-discrimination-complaint-page/


Ruidoso News 
PART OF THE USA TODAY NETWORK 

Affidavit of Publication 

Ad# 0005406291 

This is not an invoice 

NM ENVIRONMENTAL DEP T./AIR QUALITY 

525 CAMINO DE LOS MARQUEZ# 1 

SANTA FE, NM 87505-1816 

I, being duly sworn, on my oath say that I am the Legal 

Coordinator of the Ruidoso News, a newspaper of 

twice weekly circulation. The paper is published in the 

English language at the town of Ruidoso, Lincoln 

County, State of New Mexico, and that there is no daily 

paper published, in the said county, nor was there on 

the dates herein mentioned. Ruidoso News has been 

regularly published and issued for more than nine 

months prior to the date of the first publication 

hereinafter mentioned. 

09/14/2022 

Subscribed and sworn before me this September 21, 

2022: 

&Je�� 

Ad # 0005406291 

PO#: 38844 
# of Affidavits: 1 

NOTARY PUBLIC 

/--7-75 
My commission expires 

KATHLEEN ALLEN

Notary Public

State of \Nisconsin
"------�.,,,,..,,_..,_..,.___. 
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NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 

NOTICE OF PUBLIC HEARING 
EIB 22-3IJ 

IN THE MATTER OF THE PETITION FOR HEARING ON AIR 
QUALITY PERMIT NO. 9295, ROPER CONSTRUCTION INC.'S 

AL TO CONCRETE BATCH PLANT 

The New Mexico Environmental Improvement Board ("Boar 
d") will hold a public hearing beginning at 9:00 a.m. MDT 
on October 18, 2022, and continuing on consecutive days, as 
needed. The hearing is in a hybrid manner, whP.re individu 
als may participate virtually via the web application WebEx 
or in person at the Larrazolo Auditorium in the Harold Run 
nels Building at 1190 S. St. Francis Drive, Santa Fe, NM 
87502. At the time of the hearing, if any restrictions are in 
place by the Governor's Executive Orders or various emer 
gency public health orders designed to protect the public 
and prevent the spread of COVID-19, those restrictions will 
apply at the in-person location. Those interested in attend 
ing virtually or in person should contact the Board Adminis 
trator or visit the NMED Events Calendar at www.env.nm.g 
C>v/evgnts-calendar/. Go to the start date of the hearing and 
click on the entry about this hearing for instructions on how 
to participate. The purpose of the hearing is to consider the 
following appeal petition filed by Roper Construction Inc. 
Petitioners challenge the denial for Air Quality Permit No. 
9295. The New Mexico Environment Department ("Depart 
ment") denied the Air Quality Permit No. 9295 based on the 
hearing officers report and the Deputy Secretaries written, 
final order. Petitioners contend the Department's decision 
did not follow protocol for permit issuance and that the 
permit application and information therein met all regula 
tions and Department policy and procedure for a permit to 
be issued. 
The Petitions and related documents may be viewed on the 
Department's docketed matters web page WI/\/W,env,nm,gC> 
y/qpf/docketed:matters/. Look under the Environmental Im 
provement Board (EIB) dropdown, for EIB 22-34: In The Mat 
ter of the Petition for Hearing on Air Quality Permit No. 
9295, Roper Construction lt1L.'~ Al Lu Concrete Bc1Lch Plant. 
The Hearing will be conducted in accordance with the 
Board's Adjudicatory Procedures (20.1.2 NMAC); the New 
Mexico Air Quality Cont_rol Act, NMSA 1978, Sections 74-2-1 
through -22; the State Rules Act, NMSA 1978, Section 14-4- 
5.3; and other applicable procedures. 
All interested persons will be given a reasonable opportuni 
ty at the hearing to submit relevant evidence, data, views, 
and arguments, orally and in writing; to introduce exhibits; 
and to examine witnesses. Any person wishing to submit a 
non-technical written statement for the record in lieu of or 
al testimony must file such statement prior to the close of 
the hearing. 
TECHNICAL TESTIMONY 
Any person who wishes to present technical evidence at the 
hearing shall file a statement of intent by September 21, 
2022. The statement of intent to present technical evidence 
shall include: (i) the name of the person filing the state 
ment; (ii) an indication of whether the person filing the 
statement supports or opposes the petition at issue; (iii) the 
name of each witness; (iv) an estimate of the length of the 
direct testimony of each witness; (v) a list of exhibits, if any, 
to be offered into evidence at the hearing; and (vi) a sum 
mary or outline of the anticipated direct testimony of each 
witness. 
ENTRY OF APPEARANCE 
Any person who wishes to be treated as an interested par 
ticipant and to cross-examine witnesses at the hearing shall 
file and serve upon all parties an entry of appearance on or 
before September 21, 2022. A timely statement of intent 
shall be considered an entry of appearance. The entry of ap 
pearance must identify the person wishing to be treated as 
an interested participant and any individual who may ap 
pear on behalf of that person. 
Use the Public Comment Portal to submit all non-technical 
testimony and comments, including: relevant evidence, da 
ta, views, arguments, written statements in lieu of oral testi 
mony at the hearing, or public comment. Access the Public 
Comment Portal via a link on the Department's docketed 
matters web page vv.ww.eny,rim.goy/op_f,'dgcketec;l-mi3.1ters _ 
/ . Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for 
Hearing on Air Quality Permit No. 9295, Roper Construction 
lnc.'s Alto Concrete Batch Plant. (The direct link to the Pub 
lic Comment Portal is hUp;//rn:rrn.<:l.,commentinp1Jt,_c9mfc;9m 
men!/~e_.:ig):1),_ Alternatively, non-technical testimony or 
comments may be emailed to Pam_ela,)9nes(1,llstate.nm.1Js, 
Oral public comments wlll be accepted on Octobar 18, 2022, 
at approximately 12:00 PM and 5:00 PM, and on subsequent 
days (as necessary) at approximately 9:00 AM, 12:00 PM, and 
5:00 PM. Public comment is limited to five (5) minutes per 
individual. 
If any person requires assistance, any interpreter other than 
Spanish, or an auxiliary aid to participate in this process, 
please contact the Board Administrator no later than Octo 
ber 3, 2022, at 1190 St. Francis Drive, P.O. Box 5469, Santa 
r_ ,.u,., n-Yr-n.-.. ..__, __ 1-. /r-rvr:v rrn A""lil'\r- -~ :, o ... """ ,.,,I"" '" NMED EIB EXHIBIT 5
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t1E!.~~stat!l,t1m.ys (TDD or TTY users please access the num 
ber via the New Mexico Relay Network, 1-800-659-1779 
(voice); TTY users: 1-800-659-8331). 
Notice of Nondiscrimination 
The Department does not discriminate on the basis of race, 
color, national origin, disability, age or sex in the adminis 
tration of its programs or activities, as required by applica 
ble laws and regulations. The Department is responsible for 
coordination ot compliance efforts and receipt of inquiries 
concerning non-discrimination requirements implemented 
by 40 C.r-.R. Part 7, including Title VI of the Civil Rights Act 
of 1964, as amended; Section 504 of the Rehabilitation Act 
of 1973; the Age Discrimination Act of 1975, Title IX of the 
Education Amendments of 1972, and Section 13 of the 
Federal Water Pollution Control Act Amendments of 1972. If 
you have any questions about this notice or any of the De 
partment's non-discrimination programs, policies or proce 
dures, you may contact: Kathryn Becker, Non-Discrimination 
Coordinator, New Mexico Environment Department, 1190 
St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 
87502, (505) 827-2855, nd.coordinator@state.nm.us. If you 
believe that you have been discriminated against with re 
spect to a Department program or activity, you may contact 
the Non-Discrimination Coordinator identified above. You 
may also visit the Department's website at ww_w.env.nrn,go 
v/non-empJQyfc!fc!~gj~qirnin;;ition-complaint~Pi:!9fc!f to learn 
how and where to file a complaint of discrimination. 
#0005406291, Ruidoso News, September 14, 2022 
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Ruidoso ews 
PART OF THE USA TODAY NETWORK 

Affidavit of Publication 

Ad # 0005406293 

This is not an invoice 

NM ENVIRONMENTAL DEP T./AIR QUALITY 

525 CAMINO DE LOS MARQUEZ# 1 

SANTA FE, NM 87505-1816 

I, being duly sworn, on my oath say that I am the Legal 
Coordinator of the Ruidoso News, a newspaper of 

twice weekly circulation. The paper is published in the 
English language at the town of Ruidoso, Lincoln 

County, State of New Mexico, and that there is no daily 
paper published, in the said county, nor was there on 
the dates hP.rP.in mentioned. R11irlnsn Naws has hP.P.n 

regularly published and issued for more than nine 
months prior to the date of the first publication 

hereinafter mentioned. 

09/14/2022 

Subscribed and sworn before me this September 21, 

fra::_!lttt__ 
State of WI, County of Brown 

NOTARY PUBLIC 

/-7£ 
My commission expires 

Ad # 0005406293 
PO#: 38844 
# of Affidavits: 1 

This is not an invoice 

KATHLEEN ALLEN 
Notary Public 

State of Wisconsin 
~~- 4lr>C---------= --==,..,_-- 
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JUNTA DE MEJORA AMBIENTAL DE NUEVO MEXICO 

AVISO DE Al.lDIENCIA PUBLICA 
EIB 22-34 

EN EL ASUNTO DE LA PETIC16N DE AUDIENCIA SOBRE EL 
PERMISO DE CALIDAD DE AIRE NUM. 9295, ROPER CON- 

STRUCTION INC.'S ALTO CONCRETE BATCH PLANT 

La Junta de Mejora Ambiental de Nuevo Mexico ("Junta") 
u,1e1.,1ara una audlencia publica que comenzara a las 9:00 a. 
m., MDT (hora de verano de la montaiia), el 18 de octubre 
de 2022 y contlnuara en dfas consecutivos, sequn sea 
necesario. La audiencia es de forma hfbrida, donde las per 
sonas pueden participar virtualmente a traves de la 
aplicaci6n web WebEx o en persona en el Auditorio 
Larrazolo en el edificio Harold Runnels en 1190 5. St. Francis 
Drive, Santa Fe, NM 87502. A la hora de la audiencia, si 
existen restricciones establecidas por las 6rdenes ejecutivas 
de la gobernadora o varias 6rdenes de salud publica de 
emergencia diseiiadas para proteger al publico y prevenir la 
propagaci6n de COVID-19, esas restricciones se aplicaran en 
el lugar en persona. Todos aquellos interesados en asistir 
virtualmente o en persona deben comunicarse con la 
administradora de la Junta o visitar el Calendario de eventos 
de NMED en www.env.nm.ge;,yJe\1e!l~~aJen~t<1.rL. Vaya a la 
fecha de inicio de la audiencia y haga die en la entrada 
sobre esta audiencia para obtener instrucciones sobre c6mo 
participar. El prop6sito de la audiencia es considerar la 
siguiente petici6n de apelaci6n presentada por Roper Con 
struction Inc. 
Los peticionarios impugnan la denegaci6n del Permiso de 
Calidad del Aire Nurn. 9295. El Departamento de Medio 
Ambiente de Nuevo Mexico ("Departamento") deneg6 el 
Permiso de Calidad del Aire Num. 9295 basandose en el 
informe de los funcionarios de audiencias y la orden final 
por escrito de las subsecretarias. Los peticionarios sostienen 
que la decision del Departarnento no sigui6 el protocolo 
para la emisi6n de permisos y que la solicitud del permiso y 
la informaci6n que contiene cumplieron con todos los regla 
mentos y la polftica y el procedimiento del Departamento 
para la emisi6n del per miso, 
Las Peticiones y los documentos relacionados se pueden ver 
en lo paqina web de asuntos registrados del Departamento 
en . www.e11v,nm.9oy/9pf/r;locKete~H:n<1Jter~/, Busque en el 
menu desplegable de la Junta de Mejora Ambiental (EIB, 
por sus siglas en inqles) el EIB 22-34: El Asunto de la Petici6n 
de Audiencia sobre el Permiso de Calidad del Aire Nurn. 
9295, Roper Construction Inc. 's Alto Concrete Batch Plant. 
La audiencia se llevara a cabo de acuerdo con los Procedi 
mientos de adjudicaci6n de la Junta (20.1.2 NMAC); la Ley 
de Control de Calidad del Aire de Nuevo Mexico, NMSA 
1978, Secciones 74-2-1 a -22; la Ley de Normas Estatales, 
NMSA 1978, Secci6n 14-4-5.3; y otros procedimientos aplica 
bles. 
Todas las personas interesadas tendran una oportunidad 
razonable en la audiencia para presentar pruebas, datos, 
puntos de vista y argumentos pertinentes, de forma oral y 
por escrito; presentar pruebas instrumentales; y para 
interroqar a los testigos. Cualquier persona que desee 
presentar una declaraci6n escrita no tecnlca para el registro 
en lugar de un testimonio oral debe presentar dicha 
declaraci6n antes del cierre de la audiencia. 
TESTIMONIO TECNICO 
Cualquier persona que desee presentar pruebas tecnicas en 
la audiencia debera presentar una declaraci6n de intenci6n 
a mas tardar hasta el 21 de septiembre de 2022. La 
declaraci6n de intenci6n de presentar pruebas tecnicas 
debera incluir: (i) el nombre de la persona que presenta la 
declaraci6n; (ii) una indicaci6n de si la persona que presenta 
la declaraci6n apoya o se opone a la petici6n en cuesti6n; 
(iii) el nombre de cada testigo; (iv) una estimaci6n de la 
duraci6n del testimonio di recto de cada testigo; (v) una lista 
de las pruebas pertinentes, si las hubiere, que se ofreceran 
como evidencia en la audiencia; y (vi) un resumen o 
descripci6n del testimonio directo anticipado de cada 
testigo. 
REGISTRO DE COMPARECENCIA 
Cualquier persona que desee ser tratada como un 
participante interesado e interrogar a los testigos en la 
audiencia debera presentar y notificar a todas las partes una 
declaraci6n de comparecencia a mas tardar hasta el 21 de 
septiembre de 2022. Una declaraci6n de intenci6n oportuna 
se considerara un registro de comparecencia. El registro de 
comparecencia debe identificar a la persona que desea ser 
tratada como participante interesado y cualquier individuo 
que pueda cornparecer en nombre de esa persona. 
Utilice el Portal de comentarios publicos para enviar todos 
los testimonios y comentarios no tecnlcos, lhcluldos: pertl 
nentes pruebas, datos, puntos de vista, argumentos, declar 
aciones por escrito en lugar de testimonies oralcs en la 
audiencia o comentarios publicos. Acceda al Portal de co 
mentarios publicos a traves del en lace en la paqina web de 
asuntos r1.istrados del Departamento www.er1y.n111_,_gq_y/9p 
f/r;loc~ete :matter~/. Busque en el menu desplegable de la 
Junta de Mejora Ambiental (EIB, por sus siglas en inqles) el 
EIB 22-34: El Asunto de la Petici6n de Audiencia sobre cl n---~=-- .J_ ,-_1:.J--' ,..1_1 A: __ ~,.-,_ t"\-,,...r n---- ,... .., ... : __ NMED EIB EXHIBIT 5
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lnc.'s Alto Concrete Batch Plant. (El enlace directo al Portal 
de comentarios publicos es http://n111ec:t,c9mrnentinpuJ,cqm 
/<;Qfllflll:!IJ!/!;(:!ilgh), Alternativamente, se pueden enviar per 
correo electronico testimonies o comentarios no tecnicos a 
Pamela.Jones@state.nm.us . Los comentarios orales del 
publico se aceptaran el 18 de octubre de 2022, 
aproximadamente a las 12:00 p.m. ya las 5:00 p.m., yen los 
dlas posteriores (sequn sea necesario) aproximadamente a 
las 9:00 a.m. Los comentarlos publlcos estan llmltados a 
cinco (5) minutes per persona. 
Si alquna persona rcquicre asistcncia. un interprete quo no 
sea de espafiol o un dispositivo auxiliar para participar en 
este proceso, comuniquese con la administradora de la Jun 
ta a mas tardar el 3 de octubre de 2022, en 1190 St. Francis 
Drive, P.O. Box 5469, Santa Fe, NM 87502, telefono (505) 
660-4305, o correo electr6nico P<1meJ<1,.J_9ne~(\il-~t<1te,nm.1,1:; 
(los usuarios de TDD o TTY, pueden acceder al numero a 
traves de New Mexico Relay Network, 1-800-659- 1779 (voz): 
usuarios de TTY: 1-800-659-8331). 
Aviso de no discriminaci6n 
El NMED no discrimina por motives de raza, color, 
naciqnalidad, discapacidad, edad o sexo en la 
administraci6n de sus programas o actividades, come lo 
exigen las leyes y reglamentos aplicables. El NMED es 
responsable de la coordinaci6n de los esfuerzos de 
cumplimiento y la recepci6n de las consultas relativas a los 
requisites de no discriminacion irnplementados por 40 C.F.R. 
Partes 5 y 7, incluyendo el Titulo VI de la Ley de Derechos 
Civiles de 1964, con sus enmiendas; la Secci6n 504 de la Ley 
de Rehabilitaci6n de 1973; la Ley de Discriminaci6n per 
Edad de 1975, el Titulo IX de las Enmiendas de Educaci6n de 
1972, y la Secci6n 13 de las Enmiendas de la Ley Federal de 
Control de Contaminaci6n de! Agua de 1972. Si tiene alguna 
pregunta sabre este aviso o cualquiera de los programas, 
politicas o procedimientos de no discriminaci6n del NMED, o 
si cree que ha side discriminado con respecto a un programa 
o actividad del Nl'JIED, puede ponerse en contacto con: Ka 
thryn Becker, coordinadora de no distriminaci6n, NMED, 
1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, 
NM 87502, (505) 827-2855, n<J.,~c:>c:>r<J.ini:'!te>r@st<:1Je,nm,1,1s. 
Tarnbien puede visitar nuestro sitio web en http~://ll\f\1\111\1,en 
V,nm.gQ11/nqn:QmpJQYQQ:c:tJ~crimlnation-c:QmpJ;:ii11t:P;:igr;L 
para saber c6mo y d6nde presentar una queja per 
discriminaci6n. 
#0005406293, Ruidoso News, September 14, 2022 
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From: Romero, Rhonda, ENV
To: Romero, Rhonda, ENV
Bcc: 111margaret@att.net; akbiz133@gmail.com; albertwight207@gmail.com; ambermwalker15@gmail.com;

anthonystevens397@gmail.com; antilla.nancy@yahoo.com; archboss@flash.net; asg5456@gmail.com;
astout1251@yahoo.com; barbarayount@sbcglobal.net; bjohn731@att.net; bksmart10@gmail.com;
bljlreed@yahoo.com; bluejay41@sbcglobal.net; bluespruce.th@gmail.com; boeingguy2@yahoo.com;
bowen@dfn.com; brdavis138@yahoo.com; brenda@ruihomes.com; brendarospa@gmail.com;
brittneym@netscape.com; bsmart10@hotmail.com; btamminga@austin.rr.com; dtamminga@austin.rr.com;
bventura@lincolncountynm.org; bwatson50@rocketmail.com; carol.kingsly@msn.com;
carolruthwade@gmail.com; cegordon5@gmail.com; ceikle@live.com; chefwolf1@icloud.com;
cherrywoodacademy@gmail.com; chollenb2@charter.net; christina.thompson@usda.gov; cjgot60@yahoo.com;
Clong0401@gmail.com; cmoegle@aol.com; cpafirm_8@hotmail.com; crafterdeb@gmail.com;
cs_beale@yahoo.com; cwcathey47@gmail.com; daleantilla@windstream.net; dallan575@gmail.com;
darrell@ruihomes.com; dcombs.combs8@gmail.com; patsycombs4@gmail.com; debi_wilcox@yahoo.com;
decker.alexism@gmail.com; delmonte108@hotmail.com; delvinjones25@gmail.com; desdmona@brickbarn.com;
desdmona@brickbarn.com; det@brickbarn.com; diorly_s@yahoo.com; djhigdon@ruihomes.com;
djmiehls@gmail.com; dkv37@yahoo.com; donna25r@gmail.com; donnierw76@gmail.com; dpe1903@gmail.com;
dpry@comcast.net; dunanalto151@gmail.com; EarlDWebb@yahoo.com; elsonteam@yahoo.com;
Empson52@yahoo.com; evlanelli@yahoo.com; falcon.debra@gmail.com; fleharty@valornet.com;
flindahl@att.net; gahenry@windstream.net; garymackay60@gmail.com; Nuknee1112@gmail.com;
gcf88345@gmail.com; gfc88345@gmail.com; gheathington@gmail.com; glynna@moutonlaw.com;
grammylady55@yahoo.com; gsull@utep.edu; harvey@usa.net; hclandscapesco@gmail.com;
heartwood@ymail.com; helms_donna@hotmail.com; hightowerellen@yahoo.com; james.lucero77@yahoo.com;
jameswaylonc@gmail.com; janisloverin@hotmail.com; jasisom@yahoo.com; jctajohnson@gmail.com;
jeannine.isom@yahoo.com; jenfinstad@gmail.com; jensen.julie06@gmail.com; jensen.julie06@gmail.com;
jethroruthrauff@yahoo.com; jewelkid@earthlink.net; jlholden2011@gmail.com; jni02@yahoo.com;
jobull98@yahoo.com; jpmccain@windstream.net; judgeclchapman@yahoo.com; katlewis.3@gmail.com;
kbottari@att.net; kimkuhar@yahoo.com; kraftyblue1959@att.net; kschut@sbcglobal.net; ktbmx48@hotmail.com;
kyrasweep@me.com; laura.mccabe7@gmail.com; lbfhome@comcast.net; lcatalano1@yahoo.com;
lebudd@hotmail.com; letha@thebarnes.net; liamgrif@gmail.com; lidavis@peoplepc.com;
lindaschreiber869@gmail.com; littlecreek51@gmail.com; liz@ruihomes.com; lorilytlecoleman@gmail.com;
lorri@scottnorthamcpa.com; lou.goode@yahoo.com; lou.goode@yahoo.com; amygoode1@yahoo.com;
lowrysandra2020@gmail.com; lrgreen81@yahoo.com; lromano56@gmail.com; maggiehornsby@windstream.net;
mandctrout@yahoo.com; mandotrowt@yahoo.com; mark.wilson09@ey.com; mary@ruihomes.com;
miaowens@hotmail.com; mikelbrown@att.net; mildic@windstream.net; mr.tilty@att.net;
mstambaugh42@gmail.com; mwade56@yahoo.com; mydelgado70@hotmail.com; ncbgthall@gmail.com;
nesbittcj69@gmail.com; paplus259@hotmail.com; pappyb@earthlink.net; pattipark@sbcglobal.net;
paul.herman7@gmail.com; pillpgh@windstream.net; plviolette@yahoo.com; r.lane95@yahoo.com;
ramfille@gmail.com; revance58@gmail.com; rexcin@icloud.com; rick-preston@msn.com;
robingilton@readbetternow.org; rockriver223@hotmail.com; roxannrich1953@gmail.com;
ruidosoflowershop@yahoo.com; sabeer@windstream.net; sassfrankcoe@live.com; SDBQ@protonmail.com;
shenstewcat@gmail.com; shep777@gmail.com; shogara3@aol.com; skinnerj@windstream.net;
smathis2009@gmail.com; soareagles46@yahoo.com; soesws@yahoo.com; sogoldice@yahoo.com;
stephen.rath@gmail.com; SueCatterton@yahoo.com; susan.frederickson@gmail.com;
susan.frederickson@gmail.com; susandimotta@aol.com; susannajade@valornet.com; suzysanto@gmail.com;
tedsmith8883@gmail.com; tfhansen88220@gmail.com; THnasko@hinklelawfirm.com;
thomas.j.owen.iii@gmail.com; tkelson@outlook.com; tomandry@aol.com; trains@mindspring.com;
travelingzesty@gmail.com; trinitransfer@hotmail.com; trustservices125@gmail.com; unicornneuf@yahoo.com;
vocalev@gmail.com; wagnerstephanie003@gmail.com; wbillhorton@yahoo.com; weaselprods@yahoo.com;
willbhorton@yahoo.com; yankeedizzy@yahoo.com; zach@zachcook.com; zachryfamily@gmail.com

Subject: Notice of Hearing: October 18, 2022, EIB 22-34 Appeal Petition - Permit No. 9295 Roper Construction Inc.
Date: Friday, September 9, 2022 4:55:00 PM
Attachments: Letterhead Notice Spanish_ (002).pdf

Letterhead Notice English_ (002).pdf

Good afternoon.

The New Mexico Environmental Improvement Board will hold a public hearing beginning at 9:00
a.m. MST on October 18, 2022 and continuing on consecutive days as needed via the web
application WebEx. The purpose of the hearing is to consider the following appeal petition filed by
Roper Construction Inc (Petitioner).  The Petitioner challenges the denial for Air Quality Permit No.
9295. The New Mexico Environment Department (“Department”) denied the Air Quality Permit No.
9295 based on the hearing officers report and the Deputy Secretaries written, final order. Petitioners
contend the Department’s decision did not follow protocol for permit issuance and that the permit
application and information therein met all regulations and Department policy and procedure for a
permit to be issued .
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JUNTA DE MEJORA AMBIENTAL DE NUEVO MÉXICO 
AVISO DE AUDIENCIA PÚBLICA 


EIB 22-34 
EN EL ASUNTO DE LA PETICIÓN DE AUDIENCIA SOBRE EL PERMISO DE CALIDAD DE AIRE NÚM. 9295, 


ROPER CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 
 


La Junta de Mejora Ambiental de Nuevo México ("Junta") celebrará una audiencia pública que comenzará 
a las 9:00 a. m., MDT (hora de verano de la montaña), el 18 de octubre de 2022 y continuará en días 
consecutivos, según sea necesario. La audiencia es de forma híbrida, donde las personas pueden participar 
virtualmente a través de la aplicación web WebEx o en persona en el Auditorio Larrazolo en el edificio 
Harold Runnels en 1190 S. St. Francis Drive, Santa Fe, NM 87502. A la hora de la audiencia, si existen 
restricciones establecidas por las órdenes ejecutivas de la gobernadora o varias órdenes de salud pública 
de emergencia diseñadas para proteger al público y prevenir la propagación de COVID-19, esas 
restricciones se aplicarán en el lugar en persona. Todos aquellos interesados en asistir virtualmente o en 
persona deben comunicarse con la administradora de la Junta o visitar el Calendario de eventos de NMED 
en www.env.nm.gov/events-calendar/. Vaya a la fecha de inicio de la audiencia y haga clic en la entrada 
sobre esta audiencia para obtener instrucciones sobre cómo participar. El propósito de la audiencia es 
considerar la siguiente petición de apelación presentada por Roper Construction Inc. 


Los peticionarios impugnan la denegación del Permiso de Calidad del Aire Núm. 9295. El Departamento de 
Medio Ambiente de Nuevo México ("Departamento") denegó el Permiso de Calidad del Aire Núm. 9295 
basándose en el informe de los funcionarios de audiencias y la orden final por escrito de las subsecretarias. 
Los peticionarios sostienen que la decisión del Departamento no siguió el protocolo para la emisión de 
permisos y que la solicitud del permiso y la información que contiene cumplieron con todos los 
reglamentos y la política y el procedimiento del Departamento para la emisión del permiso. 


Las Peticiones y los documentos relacionados se pueden ver en la página web de asuntos registrados del 
Departamento en  www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta 
de Mejora Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre 
el Permiso de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant.    


La audiencia se llevará a cabo de acuerdo con los Procedimientos de adjudicación de la Junta (20.1.2 
NMAC); la Ley de Control de Calidad del Aire de Nuevo México, NMSA 1978, Secciones 74-2-1 a -22; la Ley 
de Normas Estatales, NMSA 1978, Sección 14-4-5.3; y otros procedimientos aplicables. 


Todas las personas interesadas tendrán una oportunidad razonable en la audiencia para presentar pruebas, 
datos, puntos de vista y argumentos pertinentes, de forma oral y por escrito; presentar pruebas instrumentales; 
y para interrogar a los testigos. Cualquier persona que desee presentar una declaración escrita no técnica para 
el registro en lugar de un testimonio oral debe presentar dicha declaración antes del cierre de la audiencia. 


TESTIMONIO TÉCNICO 


Cualquier persona que desee presentar pruebas técnicas en la audiencia deberá presentar una declaración de 
intención a más tardar hasta el 21 de septiembre de 2022. La declaración de intención de presentar pruebas 
técnicas deberá incluir: (i) el nombre de la persona que presenta la declaración; (ii) una indicación de si la 
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persona que presenta la declaración apoya o se opone a la petición en cuestión; (iii) el nombre de cada testigo; 
(iv) una estimación de la duración del testimonio directo de cada testigo; (v) una lista de las pruebas 
pertinentes, si las hubiere, que se ofrecerán como evidencia en la audiencia; y (vi) un resumen o descripción del 
testimonio directo anticipado de cada testigo. 


REGISTRO DE COMPARECENCIA 


Cualquier persona que desee ser tratada como un participante interesado e interrogar a los testigos en la 
audiencia deberá presentar y notificar a todas las partes una declaración de comparecencia a más tardar hasta 
el 21 de septiembre de 2022. Una declaración de intención oportuna se considerará un registro de 
comparecencia. El registro de comparecencia debe identificar a la persona que desea ser tratada como 
participante interesado y cualquier individuo que pueda comparecer en nombre de esa persona. 


Utilice el Portal de comentarios públicos para enviar todos los testimonios y comentarios no técnicos, 
incluidos: pertinentes pruebas, datos, puntos de vista, argumentos, declaraciones por escrito en lugar de 
testimonios orales en la audiencia o comentarios públicos. Acceda al Portal de comentarios públicos a 
través del enlace en la página web de asuntos registrados del Departamento 
www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta de Mejora 
Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre el Permiso 
de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant. (El enlace directo al 
Portal de comentarios públicos es http://nmed.commentinput.com/comment/search). Alternativamente, 
se pueden enviar por correo electrónico testimonios o comentarios no técnicos a 
Pamela.Jones@state.nm.us. Los comentarios orales del público se aceptarán el 18 de octubre de 2022, 
aproximadamente a las 12:00 p.m. y a las 5:00 p.m., y en los días posteriores (según sea necesario) 
aproximadamente a las 9:00 a.m. Los comentarios públicos están limitados a cinco (5) minutos por 
persona.  


Si alguna persona requiere asistencia, un intérprete que no sea de español o un dispositivo auxiliar para 
participar en este proceso, comuníquese con la administradora de la Junta a más tardar el 3 de octubre de 
2022, en 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 660-4305, o correo 
electrónico Pamela.Jones@state.nm.us (los usuarios de TDD o TTY, pueden acceder al número a través de New 
Mexico Relay Network, 1-800-659- 1779 (voz); usuarios de TTY: 1-800-659-8331). 


Aviso de no discriminación 


El NMED no discrimina por motivos de raza, color, nacionalidad, discapacidad, edad o sexo en la 
administración de sus programas o actividades, como lo exigen las leyes y reglamentos aplicables. El NMED 
es responsable de la coordinación de los esfuerzos de cumplimiento y la recepción de las consultas 
relativas a los requisitos de no discriminación implementados por 40 C.F.R. Partes 5 y 7, incluyendo el 
Título VI de la Ley de Derechos Civiles de 1964, con sus enmiendas; la Sección 504 de la Ley de 
Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título IX de las Enmiendas de 
Educación de 1972, y la Sección 13 de las Enmiendas de la Ley Federal de Control de Contaminación del 
Agua de 1972. Si tiene alguna pregunta sobre este aviso o cualquiera de los programas, políticas o 
procedimientos de no discriminación del NMED, o si cree que ha sido discriminado con respecto a un 
programa o actividad del NMED, puede ponerse en contacto con: Kathryn Becker, coordinadora de no 
discriminación, NMED, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-
2855, nd.coordinator@state.nm.us. También puede visitar nuestro sitio web en 
https://www.env.nm.gov/non-employee-discrimination-complaint-page/ para saber cómo y dónde 
presentar una queja por discriminación. 
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NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 
NOTICE OF PUBLIC HEARING 


EIB 22-34 
IN THE MATTER OF THE PETITION FOR HEARING ON AIR QUALITY PERMIT NO. 9295, ROPER 


CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 


The New Mexico Environmental Improvement Board (“Board”) will hold a public hearing beginning at 9:00 
a.m. MDT on October 18, 2022, and continuing on consecutive days, as needed. The hearing is in a hybrid 
manner, where individuals may participate virtually via the web application WebEx or in person at the 
Larrazolo Auditorium in the Harold Runnels Building at 1190 S. St. Francis Drive, Santa Fe, NM 87502. At 
the time of the hearing, if any restrictions are in place by the Governor’s Executive Orders or various 
emergency public health orders designed to protect the public and prevent the spread of COVID-19, those 
restrictions will apply at the in-person location. Those interested in attending virtually or in person should 
contact the Board Administrator or visit the NMED Events Calendar at www.env.nm.gov/events-calendar/. 
Go to the start date of the hearing and click on the entry about this hearing for instructions on how to 
participate. The purpose of the hearing is to consider the following appeal petition filed by Roper 
Construction Inc. 


Petitioners challenge the denial for Air Quality Permit No. 9295. The New Mexico Environment 
Department (“Department”) denied the Air Quality Permit No. 9295 based on the hearing officers report 
and the Deputy Secretaries written, final order. Petitioners contend the Department’s decision did not 
follow protocol for permit issuance and that the permit application and information therein met all 
regulations and Department policy and procedure for a permit to be issued.  


The Petitions and related documents may be viewed on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.    


The Hearing will be conducted in accordance with the Board’s Adjudicatory Procedures (20.1.2 NMAC); the 
New Mexico Air Quality Control Act, NMSA 1978, Sections 74-2-1 through -22; the State Rules Act, NMSA 
1978, Section 14-4-5.3; and other applicable procedures. 


All interested persons will be given a reasonable opportunity at the hearing to submit relevant evidence, 
data, views, and arguments, orally and in writing; to introduce exhibits; and to examine witnesses. Any 
person wishing to submit a non-technical written statement for the record in lieu of oral testimony must 
file such statement prior to the close of the hearing. 


 


TECHNICAL TESTIMONY 


Any person who wishes to present technical evidence at the hearing shall file a statement of intent by 
September 21, 2022. The statement of intent to present technical evidence shall include: (i) the name of 
the person filing the statement; (ii) an indication of whether the person filing the statement supports or 
opposes the petition at issue; (iii) the name of each witness; (iv) an estimate of the length of the direct 
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testimony of each witness; (v) a list of exhibits, if any, to be offered into evidence at the hearing; and (vi) a 
summary or outline of the anticipated direct testimony of each witness. 


ENTRY OF APPEARANCE  


Any person who wishes to be treated as an interested participant and to cross-examine witnesses at the 
hearing shall file and serve upon all parties an entry of appearance on or before September 21, 2022. A 
timely statement of intent shall be considered an entry of appearance. The entry of appearance must 
identify the person wishing to be treated as an interested participant and any individual who may appear 
on behalf of that person. 


Use the Public Comment Portal to submit all non-technical testimony and comments, including: relevant 
evidence, data, views, arguments, written statements in lieu of oral testimony at the hearing, or public 
comment. Access the Public Comment Portal via a link on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.  (The direct link to the Public Comment Portal is 
http://nmed.commentinput.com/comment/search). Alternatively, non-technical testimony or comments 
may be emailed to Pamela.Jones@state.nm.us. Oral public comments will be accepted on October 18, 
2022, at approximately 12:00 PM and 5:00 PM, and on subsequent days (as necessary) at approximately 
9:00 AM, 12:00 PM, and 5:00 PM. Public comment is limited to five (5) minutes per individual.  


If any person requires assistance, any interpreter other than Spanish, or an auxiliary aid to participate in 
this process, please contact the Board Administrator no later than October 3, 2022, at 1190 St. Francis 
Drive, P.O. Box 5469, Santa Fe, NM 87502, telephone (505) 660-4305, or email Pamela.Jones@state.nm.us 
(TDD or TTY users please access the number via the New Mexico Relay Network, 1-800-659-1779 (voice); 
TTY users: 1-800-659-8331). 


Notice of Nondiscrimination 


The Department does not discriminate on the basis of race, color, national origin, disability, age or sex in the 
administration of its programs or activities, as required by applicable laws and regulations. The Department is 
responsible for coordination of compliance efforts and receipt of inquiries concerning non-discrimination 
requirements implemented by 40 C.F.R. Part 7, including Title VI of the Civil Rights Act of 1964, as amended; 
Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education 
Amendments of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of 1972. If you 
have any questions about this notice or any of the Department’s non-discrimination programs, policies or 
procedures, you may contact: Kathryn Becker, Non-Discrimination Coordinator, New Mexico Environment 
Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-2855, 
nd.coordinator@state.nm.us. If you believe that you have been discriminated against with respect to a 
Department program or activity, you may contact the Non-Discrimination Coordinator identified above.  You 
may also visit the Department’s website at www.env.nm.gov/non-employee-discrimination-complaint-page/ to 
learn how and where to file a complaint of discrimination. 
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Attached are Notices of Hearing, one in English and one in Spanish. Please read these to find
information about thein EIB 22-34 hearing and steps for public participation.
 
These Notices of Hearing, along with other information are available for your review on the New
Mexico Environment Department’s Docketed Matters website under the Environmental
Improvement Board dropdown, in the section for EIB 22-34 Appeal Petition – Roper Construction
Inc., Permit No. 9295, Alto Concrete Batch Plant. The Department’s docketed matters website is at
https://www.env.nm.gov/opf/docketed-matters/.
 
Please let me know if you have any questions. If you have procedural hearing questions email
Pamela Jones at  Pamela.Jones@state.nm.us.
 
 
 
Thank you,
                                                           
Rhonda V. Romero                                                                   
Minor Source Section Manager
New Mexico Environment Department
Air Quality Bureau
525 Camino de los Marquez Suite 1
Santa Fe, NM 87505
Cell (505) 629-3934
Email: Rhonda.romero@state.nm.us
www.env.nm.gov
 
“Innovation| Science | Collaboration |Compliance”
 

NMED EIB EXHIBIT 8
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From: Romero, Rhonda, ENV
To: r6airpermits@epa.gov
Cc: Layton, Elizabeth; LeDoux, Erica
Subject: Notice of Hearing: October 18, 2022, EIB 22-34 Appeal Petition - Permit No. 9295 Roper Construction Inc.
Date: Friday, September 9, 2022 4:55:00 PM
Attachments: Letterhead Notice Spanish_ (002).pdf

Letterhead Notice English_ (002).pdf

Good afternoon.
 
The New Mexico Environmental Improvement Board will hold a public hearing beginning at 9:00
a.m. MST on October 18, 2022 and continuing on consecutive days as needed via the web
application WebEx. The purpose of the hearing is to consider the following appeal petition filed by
Roper Construction Inc (Petitioner).  The Petitioner challenges the denial for Air Quality Permit No.
9295. The New Mexico Environment Department (“Department”) denied the Air Quality Permit No.
9295 based on the hearing officers report and the Deputy Secretaries written, final order. Petitioners
contend the Department’s decision did not follow protocol for permit issuance and that the permit
application and information therein met all regulations and Department policy and procedure for a
permit to be issued .
 
Attached are Notices of Hearing, one in English and one in Spanish. Please read these to find
information about thein EIB 22-34 hearing and steps for public participation.
 
These Notices of Hearing, along with other information are available for your review on the New
Mexico Environment Department’s Docketed Matters website under the Environmental
Improvement Board dropdown, in the section for EIB 22-34 Appeal Petition – Roper Construction
Inc., Permit No. 9295, Alto Concrete Batch Plant. The Department’s docketed matters website is at
https://www.env.nm.gov/opf/docketed-matters/.
 
 
Please let me know if you have any questions. If you have procedural hearing questions email
Pamela Jones at  Pamela.Jones@state.nm.us.
 
 
Thank you,
                                                           
Rhonda V. Romero                                                                   
Minor Source Section Manager
New Mexico Environment Department
Air Quality Bureau
525 Camino de los Marquez Suite 1
Santa Fe, NM 87505
Cell (505) 629-3934
Email: Rhonda.romero@state.nm.us
www.env.nm.gov
 
“Innovation| Science | Collaboration |Compliance”
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La Junta de Mejora Ambiental de Nuevo México ("Junta") celebrará una audiencia pública que comenzará 
a las 9:00 a. m., MDT (hora de verano de la montaña), el 18 de octubre de 2022 y continuará en días 
consecutivos, según sea necesario. La audiencia es de forma híbrida, donde las personas pueden participar 
virtualmente a través de la aplicación web WebEx o en persona en el Auditorio Larrazolo en el edificio 
Harold Runnels en 1190 S. St. Francis Drive, Santa Fe, NM 87502. A la hora de la audiencia, si existen 
restricciones establecidas por las órdenes ejecutivas de la gobernadora o varias órdenes de salud pública 
de emergencia diseñadas para proteger al público y prevenir la propagación de COVID-19, esas 
restricciones se aplicarán en el lugar en persona. Todos aquellos interesados en asistir virtualmente o en 
persona deben comunicarse con la administradora de la Junta o visitar el Calendario de eventos de NMED 
en www.env.nm.gov/events-calendar/. Vaya a la fecha de inicio de la audiencia y haga clic en la entrada 
sobre esta audiencia para obtener instrucciones sobre cómo participar. El propósito de la audiencia es 
considerar la siguiente petición de apelación presentada por Roper Construction Inc. 


Los peticionarios impugnan la denegación del Permiso de Calidad del Aire Núm. 9295. El Departamento de 
Medio Ambiente de Nuevo México ("Departamento") denegó el Permiso de Calidad del Aire Núm. 9295 
basándose en el informe de los funcionarios de audiencias y la orden final por escrito de las subsecretarias. 
Los peticionarios sostienen que la decisión del Departamento no siguió el protocolo para la emisión de 
permisos y que la solicitud del permiso y la información que contiene cumplieron con todos los 
reglamentos y la política y el procedimiento del Departamento para la emisión del permiso. 


Las Peticiones y los documentos relacionados se pueden ver en la página web de asuntos registrados del 
Departamento en  www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta 
de Mejora Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre 
el Permiso de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant.    


La audiencia se llevará a cabo de acuerdo con los Procedimientos de adjudicación de la Junta (20.1.2 
NMAC); la Ley de Control de Calidad del Aire de Nuevo México, NMSA 1978, Secciones 74-2-1 a -22; la Ley 
de Normas Estatales, NMSA 1978, Sección 14-4-5.3; y otros procedimientos aplicables. 


Todas las personas interesadas tendrán una oportunidad razonable en la audiencia para presentar pruebas, 
datos, puntos de vista y argumentos pertinentes, de forma oral y por escrito; presentar pruebas instrumentales; 
y para interrogar a los testigos. Cualquier persona que desee presentar una declaración escrita no técnica para 
el registro en lugar de un testimonio oral debe presentar dicha declaración antes del cierre de la audiencia. 


TESTIMONIO TÉCNICO 


Cualquier persona que desee presentar pruebas técnicas en la audiencia deberá presentar una declaración de 
intención a más tardar hasta el 21 de septiembre de 2022. La declaración de intención de presentar pruebas 
técnicas deberá incluir: (i) el nombre de la persona que presenta la declaración; (ii) una indicación de si la 
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persona que presenta la declaración apoya o se opone a la petición en cuestión; (iii) el nombre de cada testigo; 
(iv) una estimación de la duración del testimonio directo de cada testigo; (v) una lista de las pruebas 
pertinentes, si las hubiere, que se ofrecerán como evidencia en la audiencia; y (vi) un resumen o descripción del 
testimonio directo anticipado de cada testigo. 


REGISTRO DE COMPARECENCIA 


Cualquier persona que desee ser tratada como un participante interesado e interrogar a los testigos en la 
audiencia deberá presentar y notificar a todas las partes una declaración de comparecencia a más tardar hasta 
el 21 de septiembre de 2022. Una declaración de intención oportuna se considerará un registro de 
comparecencia. El registro de comparecencia debe identificar a la persona que desea ser tratada como 
participante interesado y cualquier individuo que pueda comparecer en nombre de esa persona. 


Utilice el Portal de comentarios públicos para enviar todos los testimonios y comentarios no técnicos, 
incluidos: pertinentes pruebas, datos, puntos de vista, argumentos, declaraciones por escrito en lugar de 
testimonios orales en la audiencia o comentarios públicos. Acceda al Portal de comentarios públicos a 
través del enlace en la página web de asuntos registrados del Departamento 
www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta de Mejora 
Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre el Permiso 
de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant. (El enlace directo al 
Portal de comentarios públicos es http://nmed.commentinput.com/comment/search). Alternativamente, 
se pueden enviar por correo electrónico testimonios o comentarios no técnicos a 
Pamela.Jones@state.nm.us. Los comentarios orales del público se aceptarán el 18 de octubre de 2022, 
aproximadamente a las 12:00 p.m. y a las 5:00 p.m., y en los días posteriores (según sea necesario) 
aproximadamente a las 9:00 a.m. Los comentarios públicos están limitados a cinco (5) minutos por 
persona.  


Si alguna persona requiere asistencia, un intérprete que no sea de español o un dispositivo auxiliar para 
participar en este proceso, comuníquese con la administradora de la Junta a más tardar el 3 de octubre de 
2022, en 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 660-4305, o correo 
electrónico Pamela.Jones@state.nm.us (los usuarios de TDD o TTY, pueden acceder al número a través de New 
Mexico Relay Network, 1-800-659- 1779 (voz); usuarios de TTY: 1-800-659-8331). 


Aviso de no discriminación 


El NMED no discrimina por motivos de raza, color, nacionalidad, discapacidad, edad o sexo en la 
administración de sus programas o actividades, como lo exigen las leyes y reglamentos aplicables. El NMED 
es responsable de la coordinación de los esfuerzos de cumplimiento y la recepción de las consultas 
relativas a los requisitos de no discriminación implementados por 40 C.F.R. Partes 5 y 7, incluyendo el 
Título VI de la Ley de Derechos Civiles de 1964, con sus enmiendas; la Sección 504 de la Ley de 
Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título IX de las Enmiendas de 
Educación de 1972, y la Sección 13 de las Enmiendas de la Ley Federal de Control de Contaminación del 
Agua de 1972. Si tiene alguna pregunta sobre este aviso o cualquiera de los programas, políticas o 
procedimientos de no discriminación del NMED, o si cree que ha sido discriminado con respecto a un 
programa o actividad del NMED, puede ponerse en contacto con: Kathryn Becker, coordinadora de no 
discriminación, NMED, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-
2855, nd.coordinator@state.nm.us. También puede visitar nuestro sitio web en 
https://www.env.nm.gov/non-employee-discrimination-complaint-page/ para saber cómo y dónde 
presentar una queja por discriminación. 
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NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 
NOTICE OF PUBLIC HEARING 


EIB 22-34 
IN THE MATTER OF THE PETITION FOR HEARING ON AIR QUALITY PERMIT NO. 9295, ROPER 


CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 


The New Mexico Environmental Improvement Board (“Board”) will hold a public hearing beginning at 9:00 
a.m. MDT on October 18, 2022, and continuing on consecutive days, as needed. The hearing is in a hybrid 
manner, where individuals may participate virtually via the web application WebEx or in person at the 
Larrazolo Auditorium in the Harold Runnels Building at 1190 S. St. Francis Drive, Santa Fe, NM 87502. At 
the time of the hearing, if any restrictions are in place by the Governor’s Executive Orders or various 
emergency public health orders designed to protect the public and prevent the spread of COVID-19, those 
restrictions will apply at the in-person location. Those interested in attending virtually or in person should 
contact the Board Administrator or visit the NMED Events Calendar at www.env.nm.gov/events-calendar/. 
Go to the start date of the hearing and click on the entry about this hearing for instructions on how to 
participate. The purpose of the hearing is to consider the following appeal petition filed by Roper 
Construction Inc. 


Petitioners challenge the denial for Air Quality Permit No. 9295. The New Mexico Environment 
Department (“Department”) denied the Air Quality Permit No. 9295 based on the hearing officers report 
and the Deputy Secretaries written, final order. Petitioners contend the Department’s decision did not 
follow protocol for permit issuance and that the permit application and information therein met all 
regulations and Department policy and procedure for a permit to be issued.  


The Petitions and related documents may be viewed on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.    


The Hearing will be conducted in accordance with the Board’s Adjudicatory Procedures (20.1.2 NMAC); the 
New Mexico Air Quality Control Act, NMSA 1978, Sections 74-2-1 through -22; the State Rules Act, NMSA 
1978, Section 14-4-5.3; and other applicable procedures. 


All interested persons will be given a reasonable opportunity at the hearing to submit relevant evidence, 
data, views, and arguments, orally and in writing; to introduce exhibits; and to examine witnesses. Any 
person wishing to submit a non-technical written statement for the record in lieu of oral testimony must 
file such statement prior to the close of the hearing. 


 


TECHNICAL TESTIMONY 


Any person who wishes to present technical evidence at the hearing shall file a statement of intent by 
September 21, 2022. The statement of intent to present technical evidence shall include: (i) the name of 
the person filing the statement; (ii) an indication of whether the person filing the statement supports or 
opposes the petition at issue; (iii) the name of each witness; (iv) an estimate of the length of the direct 
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testimony of each witness; (v) a list of exhibits, if any, to be offered into evidence at the hearing; and (vi) a 
summary or outline of the anticipated direct testimony of each witness. 


ENTRY OF APPEARANCE  


Any person who wishes to be treated as an interested participant and to cross-examine witnesses at the 
hearing shall file and serve upon all parties an entry of appearance on or before September 21, 2022. A 
timely statement of intent shall be considered an entry of appearance. The entry of appearance must 
identify the person wishing to be treated as an interested participant and any individual who may appear 
on behalf of that person. 


Use the Public Comment Portal to submit all non-technical testimony and comments, including: relevant 
evidence, data, views, arguments, written statements in lieu of oral testimony at the hearing, or public 
comment. Access the Public Comment Portal via a link on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.  (The direct link to the Public Comment Portal is 
http://nmed.commentinput.com/comment/search). Alternatively, non-technical testimony or comments 
may be emailed to Pamela.Jones@state.nm.us. Oral public comments will be accepted on October 18, 
2022, at approximately 12:00 PM and 5:00 PM, and on subsequent days (as necessary) at approximately 
9:00 AM, 12:00 PM, and 5:00 PM. Public comment is limited to five (5) minutes per individual.  


If any person requires assistance, any interpreter other than Spanish, or an auxiliary aid to participate in 
this process, please contact the Board Administrator no later than October 3, 2022, at 1190 St. Francis 
Drive, P.O. Box 5469, Santa Fe, NM 87502, telephone (505) 660-4305, or email Pamela.Jones@state.nm.us 
(TDD or TTY users please access the number via the New Mexico Relay Network, 1-800-659-1779 (voice); 
TTY users: 1-800-659-8331). 


Notice of Nondiscrimination 


The Department does not discriminate on the basis of race, color, national origin, disability, age or sex in the 
administration of its programs or activities, as required by applicable laws and regulations. The Department is 
responsible for coordination of compliance efforts and receipt of inquiries concerning non-discrimination 
requirements implemented by 40 C.F.R. Part 7, including Title VI of the Civil Rights Act of 1964, as amended; 
Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education 
Amendments of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of 1972. If you 
have any questions about this notice or any of the Department’s non-discrimination programs, policies or 
procedures, you may contact: Kathryn Becker, Non-Discrimination Coordinator, New Mexico Environment 
Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-2855, 
nd.coordinator@state.nm.us. If you believe that you have been discriminated against with respect to a 
Department program or activity, you may contact the Non-Discrimination Coordinator identified above.  You 
may also visit the Department’s website at www.env.nm.gov/non-employee-discrimination-complaint-page/ to 
learn how and where to file a complaint of discrimination. 
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From: Romero, Rhonda, ENV
To: gaguilar@mescaleroapachetribe.com; thora@mescalerodrmp.org
Subject: Notice of Hearing: October 18, 2022, EIB 22-34 Appeal Petition - Permit No. 9295 Roper Construction Inc.
Date: Friday, September 9, 2022 4:55:00 PM
Attachments: Letterhead Notice Spanish_ (002).pdf

Letterhead Notice English_ (002).pdf

To: To whom it may concern, Mescalero Apache Tribe
 
Good afternoon.
 
The New Mexico Environmental Improvement Board will hold a public hearing beginning at 9:00
a.m. MST on October 18, 2022 and continuing on consecutive days as needed via the web
application WebEx. The purpose of the hearing is to consider the following appeal petition filed by
Roper Construction Inc (Petitioner).  The Petitioner challenges the denial for Air Quality Permit No.
9295. The New Mexico Environment Department (“Department”) denied the Air Quality Permit No.
9295 based on the hearing officers report and the Deputy Secretaries written, final order. Petitioners
contend the Department’s decision did not follow protocol for permit issuance and that the permit
application and information therein met all regulations and Department policy and procedure for a
permit to be issued .
 
Attached are Notices of Hearing, one in English and one in Spanish. Please read these to find
information about thein EIB 22-34 hearing and steps for public participation.
 
These Notices of Hearing, along with other information are available for your review on the New
Mexico Environment Department’s Docketed Matters website under the Environmental
Improvement Board dropdown, in the section for EIB 22-34 Appeal Petition – Roper Construction
Inc., Permit No. 9295, Alto Concrete Batch Plant. The Department’s docketed matters website is at
https://www.env.nm.gov/opf/docketed-matters/.
 
Please let me know if you have any questions. If you have procedural hearing questions email
Pamela Jones at  Pamela.Jones@state.nm.us.
 
 
Thank you,
                                                           
Rhonda V. Romero                                                                   
Minor Source Section Manager
New Mexico Environment Department
Air Quality Bureau
525 Camino de los Marquez Suite 1
Santa Fe, NM 87505
Cell (505) 629-3934
Email: Rhonda.romero@state.nm.us
www.env.nm.gov
 
“Innovation| Science | Collaboration |Compliance”

NMED EIB EXHIBIT 8
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https://www.env.nm.gov/opf/docketed-matters/
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JUNTA DE MEJORA AMBIENTAL DE NUEVO MÉXICO 
AVISO DE AUDIENCIA PÚBLICA 


EIB 22-34 
EN EL ASUNTO DE LA PETICIÓN DE AUDIENCIA SOBRE EL PERMISO DE CALIDAD DE AIRE NÚM. 9295, 


ROPER CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 
 


La Junta de Mejora Ambiental de Nuevo México ("Junta") celebrará una audiencia pública que comenzará 
a las 9:00 a. m., MDT (hora de verano de la montaña), el 18 de octubre de 2022 y continuará en días 
consecutivos, según sea necesario. La audiencia es de forma híbrida, donde las personas pueden participar 
virtualmente a través de la aplicación web WebEx o en persona en el Auditorio Larrazolo en el edificio 
Harold Runnels en 1190 S. St. Francis Drive, Santa Fe, NM 87502. A la hora de la audiencia, si existen 
restricciones establecidas por las órdenes ejecutivas de la gobernadora o varias órdenes de salud pública 
de emergencia diseñadas para proteger al público y prevenir la propagación de COVID-19, esas 
restricciones se aplicarán en el lugar en persona. Todos aquellos interesados en asistir virtualmente o en 
persona deben comunicarse con la administradora de la Junta o visitar el Calendario de eventos de NMED 
en www.env.nm.gov/events-calendar/. Vaya a la fecha de inicio de la audiencia y haga clic en la entrada 
sobre esta audiencia para obtener instrucciones sobre cómo participar. El propósito de la audiencia es 
considerar la siguiente petición de apelación presentada por Roper Construction Inc. 


Los peticionarios impugnan la denegación del Permiso de Calidad del Aire Núm. 9295. El Departamento de 
Medio Ambiente de Nuevo México ("Departamento") denegó el Permiso de Calidad del Aire Núm. 9295 
basándose en el informe de los funcionarios de audiencias y la orden final por escrito de las subsecretarias. 
Los peticionarios sostienen que la decisión del Departamento no siguió el protocolo para la emisión de 
permisos y que la solicitud del permiso y la información que contiene cumplieron con todos los 
reglamentos y la política y el procedimiento del Departamento para la emisión del permiso. 


Las Peticiones y los documentos relacionados se pueden ver en la página web de asuntos registrados del 
Departamento en  www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta 
de Mejora Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre 
el Permiso de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant.    


La audiencia se llevará a cabo de acuerdo con los Procedimientos de adjudicación de la Junta (20.1.2 
NMAC); la Ley de Control de Calidad del Aire de Nuevo México, NMSA 1978, Secciones 74-2-1 a -22; la Ley 
de Normas Estatales, NMSA 1978, Sección 14-4-5.3; y otros procedimientos aplicables. 


Todas las personas interesadas tendrán una oportunidad razonable en la audiencia para presentar pruebas, 
datos, puntos de vista y argumentos pertinentes, de forma oral y por escrito; presentar pruebas instrumentales; 
y para interrogar a los testigos. Cualquier persona que desee presentar una declaración escrita no técnica para 
el registro en lugar de un testimonio oral debe presentar dicha declaración antes del cierre de la audiencia. 


TESTIMONIO TÉCNICO 


Cualquier persona que desee presentar pruebas técnicas en la audiencia deberá presentar una declaración de 
intención a más tardar hasta el 21 de septiembre de 2022. La declaración de intención de presentar pruebas 
técnicas deberá incluir: (i) el nombre de la persona que presenta la declaración; (ii) una indicación de si la 
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persona que presenta la declaración apoya o se opone a la petición en cuestión; (iii) el nombre de cada testigo; 
(iv) una estimación de la duración del testimonio directo de cada testigo; (v) una lista de las pruebas 
pertinentes, si las hubiere, que se ofrecerán como evidencia en la audiencia; y (vi) un resumen o descripción del 
testimonio directo anticipado de cada testigo. 


REGISTRO DE COMPARECENCIA 


Cualquier persona que desee ser tratada como un participante interesado e interrogar a los testigos en la 
audiencia deberá presentar y notificar a todas las partes una declaración de comparecencia a más tardar hasta 
el 21 de septiembre de 2022. Una declaración de intención oportuna se considerará un registro de 
comparecencia. El registro de comparecencia debe identificar a la persona que desea ser tratada como 
participante interesado y cualquier individuo que pueda comparecer en nombre de esa persona. 


Utilice el Portal de comentarios públicos para enviar todos los testimonios y comentarios no técnicos, 
incluidos: pertinentes pruebas, datos, puntos de vista, argumentos, declaraciones por escrito en lugar de 
testimonios orales en la audiencia o comentarios públicos. Acceda al Portal de comentarios públicos a 
través del enlace en la página web de asuntos registrados del Departamento 
www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta de Mejora 
Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre el Permiso 
de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant. (El enlace directo al 
Portal de comentarios públicos es http://nmed.commentinput.com/comment/search). Alternativamente, 
se pueden enviar por correo electrónico testimonios o comentarios no técnicos a 
Pamela.Jones@state.nm.us. Los comentarios orales del público se aceptarán el 18 de octubre de 2022, 
aproximadamente a las 12:00 p.m. y a las 5:00 p.m., y en los días posteriores (según sea necesario) 
aproximadamente a las 9:00 a.m. Los comentarios públicos están limitados a cinco (5) minutos por 
persona.  


Si alguna persona requiere asistencia, un intérprete que no sea de español o un dispositivo auxiliar para 
participar en este proceso, comuníquese con la administradora de la Junta a más tardar el 3 de octubre de 
2022, en 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 660-4305, o correo 
electrónico Pamela.Jones@state.nm.us (los usuarios de TDD o TTY, pueden acceder al número a través de New 
Mexico Relay Network, 1-800-659- 1779 (voz); usuarios de TTY: 1-800-659-8331). 


Aviso de no discriminación 


El NMED no discrimina por motivos de raza, color, nacionalidad, discapacidad, edad o sexo en la 
administración de sus programas o actividades, como lo exigen las leyes y reglamentos aplicables. El NMED 
es responsable de la coordinación de los esfuerzos de cumplimiento y la recepción de las consultas 
relativas a los requisitos de no discriminación implementados por 40 C.F.R. Partes 5 y 7, incluyendo el 
Título VI de la Ley de Derechos Civiles de 1964, con sus enmiendas; la Sección 504 de la Ley de 
Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título IX de las Enmiendas de 
Educación de 1972, y la Sección 13 de las Enmiendas de la Ley Federal de Control de Contaminación del 
Agua de 1972. Si tiene alguna pregunta sobre este aviso o cualquiera de los programas, políticas o 
procedimientos de no discriminación del NMED, o si cree que ha sido discriminado con respecto a un 
programa o actividad del NMED, puede ponerse en contacto con: Kathryn Becker, coordinadora de no 
discriminación, NMED, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-
2855, nd.coordinator@state.nm.us. También puede visitar nuestro sitio web en 
https://www.env.nm.gov/non-employee-discrimination-complaint-page/ para saber cómo y dónde 
presentar una queja por discriminación. 
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NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 
NOTICE OF PUBLIC HEARING 


EIB 22-34 
IN THE MATTER OF THE PETITION FOR HEARING ON AIR QUALITY PERMIT NO. 9295, ROPER 


CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 


The New Mexico Environmental Improvement Board (“Board”) will hold a public hearing beginning at 9:00 
a.m. MDT on October 18, 2022, and continuing on consecutive days, as needed. The hearing is in a hybrid 
manner, where individuals may participate virtually via the web application WebEx or in person at the 
Larrazolo Auditorium in the Harold Runnels Building at 1190 S. St. Francis Drive, Santa Fe, NM 87502. At 
the time of the hearing, if any restrictions are in place by the Governor’s Executive Orders or various 
emergency public health orders designed to protect the public and prevent the spread of COVID-19, those 
restrictions will apply at the in-person location. Those interested in attending virtually or in person should 
contact the Board Administrator or visit the NMED Events Calendar at www.env.nm.gov/events-calendar/. 
Go to the start date of the hearing and click on the entry about this hearing for instructions on how to 
participate. The purpose of the hearing is to consider the following appeal petition filed by Roper 
Construction Inc. 


Petitioners challenge the denial for Air Quality Permit No. 9295. The New Mexico Environment 
Department (“Department”) denied the Air Quality Permit No. 9295 based on the hearing officers report 
and the Deputy Secretaries written, final order. Petitioners contend the Department’s decision did not 
follow protocol for permit issuance and that the permit application and information therein met all 
regulations and Department policy and procedure for a permit to be issued.  


The Petitions and related documents may be viewed on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.    


The Hearing will be conducted in accordance with the Board’s Adjudicatory Procedures (20.1.2 NMAC); the 
New Mexico Air Quality Control Act, NMSA 1978, Sections 74-2-1 through -22; the State Rules Act, NMSA 
1978, Section 14-4-5.3; and other applicable procedures. 


All interested persons will be given a reasonable opportunity at the hearing to submit relevant evidence, 
data, views, and arguments, orally and in writing; to introduce exhibits; and to examine witnesses. Any 
person wishing to submit a non-technical written statement for the record in lieu of oral testimony must 
file such statement prior to the close of the hearing. 


 


TECHNICAL TESTIMONY 


Any person who wishes to present technical evidence at the hearing shall file a statement of intent by 
September 21, 2022. The statement of intent to present technical evidence shall include: (i) the name of 
the person filing the statement; (ii) an indication of whether the person filing the statement supports or 
opposes the petition at issue; (iii) the name of each witness; (iv) an estimate of the length of the direct 
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testimony of each witness; (v) a list of exhibits, if any, to be offered into evidence at the hearing; and (vi) a 
summary or outline of the anticipated direct testimony of each witness. 


ENTRY OF APPEARANCE  


Any person who wishes to be treated as an interested participant and to cross-examine witnesses at the 
hearing shall file and serve upon all parties an entry of appearance on or before September 21, 2022. A 
timely statement of intent shall be considered an entry of appearance. The entry of appearance must 
identify the person wishing to be treated as an interested participant and any individual who may appear 
on behalf of that person. 


Use the Public Comment Portal to submit all non-technical testimony and comments, including: relevant 
evidence, data, views, arguments, written statements in lieu of oral testimony at the hearing, or public 
comment. Access the Public Comment Portal via a link on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.  (The direct link to the Public Comment Portal is 
http://nmed.commentinput.com/comment/search). Alternatively, non-technical testimony or comments 
may be emailed to Pamela.Jones@state.nm.us. Oral public comments will be accepted on October 18, 
2022, at approximately 12:00 PM and 5:00 PM, and on subsequent days (as necessary) at approximately 
9:00 AM, 12:00 PM, and 5:00 PM. Public comment is limited to five (5) minutes per individual.  


If any person requires assistance, any interpreter other than Spanish, or an auxiliary aid to participate in 
this process, please contact the Board Administrator no later than October 3, 2022, at 1190 St. Francis 
Drive, P.O. Box 5469, Santa Fe, NM 87502, telephone (505) 660-4305, or email Pamela.Jones@state.nm.us 
(TDD or TTY users please access the number via the New Mexico Relay Network, 1-800-659-1779 (voice); 
TTY users: 1-800-659-8331). 


Notice of Nondiscrimination 


The Department does not discriminate on the basis of race, color, national origin, disability, age or sex in the 
administration of its programs or activities, as required by applicable laws and regulations. The Department is 
responsible for coordination of compliance efforts and receipt of inquiries concerning non-discrimination 
requirements implemented by 40 C.F.R. Part 7, including Title VI of the Civil Rights Act of 1964, as amended; 
Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education 
Amendments of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of 1972. If you 
have any questions about this notice or any of the Department’s non-discrimination programs, policies or 
procedures, you may contact: Kathryn Becker, Non-Discrimination Coordinator, New Mexico Environment 
Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-2855, 
nd.coordinator@state.nm.us. If you believe that you have been discriminated against with respect to a 
Department program or activity, you may contact the Non-Discrimination Coordinator identified above.  You 
may also visit the Department’s website at www.env.nm.gov/non-employee-discrimination-complaint-page/ to 
learn how and where to file a complaint of discrimination. 
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From: Romero, Rhonda, ENV
To: agiron@ruidosodowns.us
Subject: Notice of Hearing: October 18, 2022, EIB 22-34 Appeal Petition - Permit No. 9295 Roper Construction Inc.
Date: Friday, September 9, 2022 4:55:00 PM
Attachments: Letterhead Notice Spanish_ (002).pdf

Letterhead Notice English_ (002).pdf

Good afternoon.
 
The New Mexico Environmental Improvement Board will hold a public hearing beginning at 9:00
a.m. MST on October 18, 2022 and continuing on consecutive days as needed via the web
application WebEx. The purpose of the hearing is to consider the following appeal petition filed by
Roper Construction Inc (Petitioner).  The Petitioner challenges the denial for Air Quality Permit No.
9295. The New Mexico Environment Department (“Department”) denied the Air Quality Permit No.
9295 based on the hearing officers report and the Deputy Secretaries written, final order. Petitioners
contend the Department’s decision did not follow protocol for permit issuance and that the permit
application and information therein met all regulations and Department policy and procedure for a
permit to be issued .
 
Attached are Notices of Hearing, one in English and one in Spanish. Please read these to find
information about thein EIB 22-34 hearing and steps for public participation.
 
These Notices of Hearing, along with other information are available for your review on the New
Mexico Environment Department’s Docketed Matters website under the Environmental
Improvement Board dropdown, in the section for EIB 22-34 Appeal Petition – Roper Construction
Inc., Permit No. 9295, Alto Concrete Batch Plant. The Department’s docketed matters website is at
https://www.env.nm.gov/opf/docketed-matters/.
 
Please let me know if you have any questions. If you have procedural hearing questions email
Pamela Jones at  Pamela.Jones@state.nm.us.
 
 
Thank you,
                                                           
Rhonda V. Romero                                                                   
Minor Source Section Manager
New Mexico Environment Department
Air Quality Bureau
525 Camino de los Marquez Suite 1
Santa Fe, NM 87505
Cell (505) 629-3934
Email: Rhonda.romero@state.nm.us
www.env.nm.gov
 
“Innovation| Science | Collaboration |Compliance”
 

NMED EIB EXHIBIT 8

mailto:Rhonda.Romero@state.nm.us
mailto:agiron@ruidosodowns.us
https://www.env.nm.gov/opf/docketed-matters/
mailto:Pamela.Jones@state.nm.us
mailto:Rhonda.romero@state.nm.us
http://www.env.nm.gov/



STATE OF NEW MEXICO  
ENVIRONMENTAL IMPROVEMENT BOARD 


Harold Runnels Building, Suite S-2102 
1190 St. Francis Drive 


Santa Fe, New Mexico 87505  
Phone: (505) 827-2428 


 
 


JUNTA DE MEJORA AMBIENTAL DE NUEVO MÉXICO 
AVISO DE AUDIENCIA PÚBLICA 


EIB 22-34 
EN EL ASUNTO DE LA PETICIÓN DE AUDIENCIA SOBRE EL PERMISO DE CALIDAD DE AIRE NÚM. 9295, 


ROPER CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 
 


La Junta de Mejora Ambiental de Nuevo México ("Junta") celebrará una audiencia pública que comenzará 
a las 9:00 a. m., MDT (hora de verano de la montaña), el 18 de octubre de 2022 y continuará en días 
consecutivos, según sea necesario. La audiencia es de forma híbrida, donde las personas pueden participar 
virtualmente a través de la aplicación web WebEx o en persona en el Auditorio Larrazolo en el edificio 
Harold Runnels en 1190 S. St. Francis Drive, Santa Fe, NM 87502. A la hora de la audiencia, si existen 
restricciones establecidas por las órdenes ejecutivas de la gobernadora o varias órdenes de salud pública 
de emergencia diseñadas para proteger al público y prevenir la propagación de COVID-19, esas 
restricciones se aplicarán en el lugar en persona. Todos aquellos interesados en asistir virtualmente o en 
persona deben comunicarse con la administradora de la Junta o visitar el Calendario de eventos de NMED 
en www.env.nm.gov/events-calendar/. Vaya a la fecha de inicio de la audiencia y haga clic en la entrada 
sobre esta audiencia para obtener instrucciones sobre cómo participar. El propósito de la audiencia es 
considerar la siguiente petición de apelación presentada por Roper Construction Inc. 


Los peticionarios impugnan la denegación del Permiso de Calidad del Aire Núm. 9295. El Departamento de 
Medio Ambiente de Nuevo México ("Departamento") denegó el Permiso de Calidad del Aire Núm. 9295 
basándose en el informe de los funcionarios de audiencias y la orden final por escrito de las subsecretarias. 
Los peticionarios sostienen que la decisión del Departamento no siguió el protocolo para la emisión de 
permisos y que la solicitud del permiso y la información que contiene cumplieron con todos los 
reglamentos y la política y el procedimiento del Departamento para la emisión del permiso. 


Las Peticiones y los documentos relacionados se pueden ver en la página web de asuntos registrados del 
Departamento en  www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta 
de Mejora Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre 
el Permiso de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant.    


La audiencia se llevará a cabo de acuerdo con los Procedimientos de adjudicación de la Junta (20.1.2 
NMAC); la Ley de Control de Calidad del Aire de Nuevo México, NMSA 1978, Secciones 74-2-1 a -22; la Ley 
de Normas Estatales, NMSA 1978, Sección 14-4-5.3; y otros procedimientos aplicables. 


Todas las personas interesadas tendrán una oportunidad razonable en la audiencia para presentar pruebas, 
datos, puntos de vista y argumentos pertinentes, de forma oral y por escrito; presentar pruebas instrumentales; 
y para interrogar a los testigos. Cualquier persona que desee presentar una declaración escrita no técnica para 
el registro en lugar de un testimonio oral debe presentar dicha declaración antes del cierre de la audiencia. 


TESTIMONIO TÉCNICO 


Cualquier persona que desee presentar pruebas técnicas en la audiencia deberá presentar una declaración de 
intención a más tardar hasta el 21 de septiembre de 2022. La declaración de intención de presentar pruebas 
técnicas deberá incluir: (i) el nombre de la persona que presenta la declaración; (ii) una indicación de si la 
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persona que presenta la declaración apoya o se opone a la petición en cuestión; (iii) el nombre de cada testigo; 
(iv) una estimación de la duración del testimonio directo de cada testigo; (v) una lista de las pruebas 
pertinentes, si las hubiere, que se ofrecerán como evidencia en la audiencia; y (vi) un resumen o descripción del 
testimonio directo anticipado de cada testigo. 


REGISTRO DE COMPARECENCIA 


Cualquier persona que desee ser tratada como un participante interesado e interrogar a los testigos en la 
audiencia deberá presentar y notificar a todas las partes una declaración de comparecencia a más tardar hasta 
el 21 de septiembre de 2022. Una declaración de intención oportuna se considerará un registro de 
comparecencia. El registro de comparecencia debe identificar a la persona que desea ser tratada como 
participante interesado y cualquier individuo que pueda comparecer en nombre de esa persona. 


Utilice el Portal de comentarios públicos para enviar todos los testimonios y comentarios no técnicos, 
incluidos: pertinentes pruebas, datos, puntos de vista, argumentos, declaraciones por escrito en lugar de 
testimonios orales en la audiencia o comentarios públicos. Acceda al Portal de comentarios públicos a 
través del enlace en la página web de asuntos registrados del Departamento 
www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta de Mejora 
Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre el Permiso 
de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant. (El enlace directo al 
Portal de comentarios públicos es http://nmed.commentinput.com/comment/search). Alternativamente, 
se pueden enviar por correo electrónico testimonios o comentarios no técnicos a 
Pamela.Jones@state.nm.us. Los comentarios orales del público se aceptarán el 18 de octubre de 2022, 
aproximadamente a las 12:00 p.m. y a las 5:00 p.m., y en los días posteriores (según sea necesario) 
aproximadamente a las 9:00 a.m. Los comentarios públicos están limitados a cinco (5) minutos por 
persona.  


Si alguna persona requiere asistencia, un intérprete que no sea de español o un dispositivo auxiliar para 
participar en este proceso, comuníquese con la administradora de la Junta a más tardar el 3 de octubre de 
2022, en 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 660-4305, o correo 
electrónico Pamela.Jones@state.nm.us (los usuarios de TDD o TTY, pueden acceder al número a través de New 
Mexico Relay Network, 1-800-659- 1779 (voz); usuarios de TTY: 1-800-659-8331). 


Aviso de no discriminación 


El NMED no discrimina por motivos de raza, color, nacionalidad, discapacidad, edad o sexo en la 
administración de sus programas o actividades, como lo exigen las leyes y reglamentos aplicables. El NMED 
es responsable de la coordinación de los esfuerzos de cumplimiento y la recepción de las consultas 
relativas a los requisitos de no discriminación implementados por 40 C.F.R. Partes 5 y 7, incluyendo el 
Título VI de la Ley de Derechos Civiles de 1964, con sus enmiendas; la Sección 504 de la Ley de 
Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título IX de las Enmiendas de 
Educación de 1972, y la Sección 13 de las Enmiendas de la Ley Federal de Control de Contaminación del 
Agua de 1972. Si tiene alguna pregunta sobre este aviso o cualquiera de los programas, políticas o 
procedimientos de no discriminación del NMED, o si cree que ha sido discriminado con respecto a un 
programa o actividad del NMED, puede ponerse en contacto con: Kathryn Becker, coordinadora de no 
discriminación, NMED, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-
2855, nd.coordinator@state.nm.us. También puede visitar nuestro sitio web en 
https://www.env.nm.gov/non-employee-discrimination-complaint-page/ para saber cómo y dónde 
presentar una queja por discriminación. 
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STATE OF NEW MEXICO  
ENVIRONMENTAL IMPROVEMENT BOARD 


Harold Runnels Building, Suite S-2102 
1190 St. Francis Drive 


Santa Fe, New Mexico 87505  
Phone: (505) 827-2428 


 
 


NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 
NOTICE OF PUBLIC HEARING 


EIB 22-34 
IN THE MATTER OF THE PETITION FOR HEARING ON AIR QUALITY PERMIT NO. 9295, ROPER 


CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 


The New Mexico Environmental Improvement Board (“Board”) will hold a public hearing beginning at 9:00 
a.m. MDT on October 18, 2022, and continuing on consecutive days, as needed. The hearing is in a hybrid 
manner, where individuals may participate virtually via the web application WebEx or in person at the 
Larrazolo Auditorium in the Harold Runnels Building at 1190 S. St. Francis Drive, Santa Fe, NM 87502. At 
the time of the hearing, if any restrictions are in place by the Governor’s Executive Orders or various 
emergency public health orders designed to protect the public and prevent the spread of COVID-19, those 
restrictions will apply at the in-person location. Those interested in attending virtually or in person should 
contact the Board Administrator or visit the NMED Events Calendar at www.env.nm.gov/events-calendar/. 
Go to the start date of the hearing and click on the entry about this hearing for instructions on how to 
participate. The purpose of the hearing is to consider the following appeal petition filed by Roper 
Construction Inc. 


Petitioners challenge the denial for Air Quality Permit No. 9295. The New Mexico Environment 
Department (“Department”) denied the Air Quality Permit No. 9295 based on the hearing officers report 
and the Deputy Secretaries written, final order. Petitioners contend the Department’s decision did not 
follow protocol for permit issuance and that the permit application and information therein met all 
regulations and Department policy and procedure for a permit to be issued.  


The Petitions and related documents may be viewed on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.    


The Hearing will be conducted in accordance with the Board’s Adjudicatory Procedures (20.1.2 NMAC); the 
New Mexico Air Quality Control Act, NMSA 1978, Sections 74-2-1 through -22; the State Rules Act, NMSA 
1978, Section 14-4-5.3; and other applicable procedures. 


All interested persons will be given a reasonable opportunity at the hearing to submit relevant evidence, 
data, views, and arguments, orally and in writing; to introduce exhibits; and to examine witnesses. Any 
person wishing to submit a non-technical written statement for the record in lieu of oral testimony must 
file such statement prior to the close of the hearing. 


 


TECHNICAL TESTIMONY 


Any person who wishes to present technical evidence at the hearing shall file a statement of intent by 
September 21, 2022. The statement of intent to present technical evidence shall include: (i) the name of 
the person filing the statement; (ii) an indication of whether the person filing the statement supports or 
opposes the petition at issue; (iii) the name of each witness; (iv) an estimate of the length of the direct 
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testimony of each witness; (v) a list of exhibits, if any, to be offered into evidence at the hearing; and (vi) a 
summary or outline of the anticipated direct testimony of each witness. 


ENTRY OF APPEARANCE  


Any person who wishes to be treated as an interested participant and to cross-examine witnesses at the 
hearing shall file and serve upon all parties an entry of appearance on or before September 21, 2022. A 
timely statement of intent shall be considered an entry of appearance. The entry of appearance must 
identify the person wishing to be treated as an interested participant and any individual who may appear 
on behalf of that person. 


Use the Public Comment Portal to submit all non-technical testimony and comments, including: relevant 
evidence, data, views, arguments, written statements in lieu of oral testimony at the hearing, or public 
comment. Access the Public Comment Portal via a link on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.  (The direct link to the Public Comment Portal is 
http://nmed.commentinput.com/comment/search). Alternatively, non-technical testimony or comments 
may be emailed to Pamela.Jones@state.nm.us. Oral public comments will be accepted on October 18, 
2022, at approximately 12:00 PM and 5:00 PM, and on subsequent days (as necessary) at approximately 
9:00 AM, 12:00 PM, and 5:00 PM. Public comment is limited to five (5) minutes per individual.  


If any person requires assistance, any interpreter other than Spanish, or an auxiliary aid to participate in 
this process, please contact the Board Administrator no later than October 3, 2022, at 1190 St. Francis 
Drive, P.O. Box 5469, Santa Fe, NM 87502, telephone (505) 660-4305, or email Pamela.Jones@state.nm.us 
(TDD or TTY users please access the number via the New Mexico Relay Network, 1-800-659-1779 (voice); 
TTY users: 1-800-659-8331). 


Notice of Nondiscrimination 


The Department does not discriminate on the basis of race, color, national origin, disability, age or sex in the 
administration of its programs or activities, as required by applicable laws and regulations. The Department is 
responsible for coordination of compliance efforts and receipt of inquiries concerning non-discrimination 
requirements implemented by 40 C.F.R. Part 7, including Title VI of the Civil Rights Act of 1964, as amended; 
Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education 
Amendments of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of 1972. If you 
have any questions about this notice or any of the Department’s non-discrimination programs, policies or 
procedures, you may contact: Kathryn Becker, Non-Discrimination Coordinator, New Mexico Environment 
Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-2855, 
nd.coordinator@state.nm.us. If you believe that you have been discriminated against with respect to a 
Department program or activity, you may contact the Non-Discrimination Coordinator identified above.  You 
may also visit the Department’s website at www.env.nm.gov/non-employee-discrimination-complaint-page/ to 
learn how and where to file a complaint of discrimination. 
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From: Romero, Rhonda, ENV
To: "clerk@ruidoso-nm.gov"
Subject: Notice of Hearing: October 18, 2022, EIB 22-34 Appeal Petition - Permit No. 9295 Roper Construction Inc.
Date: Friday, September 9, 2022 4:55:00 PM
Attachments: Letterhead Notice Spanish_ (002).pdf

Letterhead Notice English_ (002).pdf

To: Village Clerk, Village of Ruidoso
 
Good afternoon.
 
The New Mexico Environmental Improvement Board will hold a public hearing beginning at 9:00
a.m. MST on October 18, 2022 and continuing on consecutive days as needed via the web
application WebEx. The purpose of the hearing is to consider the following appeal petition filed by
Roper Construction Inc (Petitioner).  The Petitioner challenges the denial for Air Quality Permit No.
9295. The New Mexico Environment Department (“Department”) denied the Air Quality Permit No.
9295 based on the hearing officers report and the Deputy Secretaries written, final order. Petitioners
contend the Department’s decision did not follow protocol for permit issuance and that the permit
application and information therein met all regulations and Department policy and procedure for a
permit to be issued .
 
Attached are Notices of Hearing, one in English and one in Spanish. Please read these to find
information about thein EIB 22-34 hearing and steps for public participation.
 
These Notices of Hearing, along with other information are available for your review on the New
Mexico Environment Department’s Docketed Matters website under the Environmental
Improvement Board dropdown, in the section for EIB 22-34 Appeal Petition – Roper Construction
Inc., Permit No. 9295, Alto Concrete Batch Plant. The Department’s docketed matters website is at
https://www.env.nm.gov/opf/docketed-matters/.
 
Please let me know if you have any questions. If you have procedural hearing questions email
Pamela Jones at  Pamela.Jones@state.nm.us.
 
 
Thank you,
                                                           
Rhonda V. Romero                                                                   
Minor Source Section Manager
New Mexico Environment Department
Air Quality Bureau
525 Camino de los Marquez Suite 1
Santa Fe, NM 87505
Cell (505) 629-3934
Email: Rhonda.romero@state.nm.us
www.env.nm.gov
 
“Innovation| Science | Collaboration |Compliance”
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JUNTA DE MEJORA AMBIENTAL DE NUEVO MÉXICO 
AVISO DE AUDIENCIA PÚBLICA 


EIB 22-34 
EN EL ASUNTO DE LA PETICIÓN DE AUDIENCIA SOBRE EL PERMISO DE CALIDAD DE AIRE NÚM. 9295, 


ROPER CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 
 


La Junta de Mejora Ambiental de Nuevo México ("Junta") celebrará una audiencia pública que comenzará 
a las 9:00 a. m., MDT (hora de verano de la montaña), el 18 de octubre de 2022 y continuará en días 
consecutivos, según sea necesario. La audiencia es de forma híbrida, donde las personas pueden participar 
virtualmente a través de la aplicación web WebEx o en persona en el Auditorio Larrazolo en el edificio 
Harold Runnels en 1190 S. St. Francis Drive, Santa Fe, NM 87502. A la hora de la audiencia, si existen 
restricciones establecidas por las órdenes ejecutivas de la gobernadora o varias órdenes de salud pública 
de emergencia diseñadas para proteger al público y prevenir la propagación de COVID-19, esas 
restricciones se aplicarán en el lugar en persona. Todos aquellos interesados en asistir virtualmente o en 
persona deben comunicarse con la administradora de la Junta o visitar el Calendario de eventos de NMED 
en www.env.nm.gov/events-calendar/. Vaya a la fecha de inicio de la audiencia y haga clic en la entrada 
sobre esta audiencia para obtener instrucciones sobre cómo participar. El propósito de la audiencia es 
considerar la siguiente petición de apelación presentada por Roper Construction Inc. 


Los peticionarios impugnan la denegación del Permiso de Calidad del Aire Núm. 9295. El Departamento de 
Medio Ambiente de Nuevo México ("Departamento") denegó el Permiso de Calidad del Aire Núm. 9295 
basándose en el informe de los funcionarios de audiencias y la orden final por escrito de las subsecretarias. 
Los peticionarios sostienen que la decisión del Departamento no siguió el protocolo para la emisión de 
permisos y que la solicitud del permiso y la información que contiene cumplieron con todos los 
reglamentos y la política y el procedimiento del Departamento para la emisión del permiso. 


Las Peticiones y los documentos relacionados se pueden ver en la página web de asuntos registrados del 
Departamento en  www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta 
de Mejora Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre 
el Permiso de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant.    


La audiencia se llevará a cabo de acuerdo con los Procedimientos de adjudicación de la Junta (20.1.2 
NMAC); la Ley de Control de Calidad del Aire de Nuevo México, NMSA 1978, Secciones 74-2-1 a -22; la Ley 
de Normas Estatales, NMSA 1978, Sección 14-4-5.3; y otros procedimientos aplicables. 


Todas las personas interesadas tendrán una oportunidad razonable en la audiencia para presentar pruebas, 
datos, puntos de vista y argumentos pertinentes, de forma oral y por escrito; presentar pruebas instrumentales; 
y para interrogar a los testigos. Cualquier persona que desee presentar una declaración escrita no técnica para 
el registro en lugar de un testimonio oral debe presentar dicha declaración antes del cierre de la audiencia. 


TESTIMONIO TÉCNICO 


Cualquier persona que desee presentar pruebas técnicas en la audiencia deberá presentar una declaración de 
intención a más tardar hasta el 21 de septiembre de 2022. La declaración de intención de presentar pruebas 
técnicas deberá incluir: (i) el nombre de la persona que presenta la declaración; (ii) una indicación de si la 
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persona que presenta la declaración apoya o se opone a la petición en cuestión; (iii) el nombre de cada testigo; 
(iv) una estimación de la duración del testimonio directo de cada testigo; (v) una lista de las pruebas 
pertinentes, si las hubiere, que se ofrecerán como evidencia en la audiencia; y (vi) un resumen o descripción del 
testimonio directo anticipado de cada testigo. 


REGISTRO DE COMPARECENCIA 


Cualquier persona que desee ser tratada como un participante interesado e interrogar a los testigos en la 
audiencia deberá presentar y notificar a todas las partes una declaración de comparecencia a más tardar hasta 
el 21 de septiembre de 2022. Una declaración de intención oportuna se considerará un registro de 
comparecencia. El registro de comparecencia debe identificar a la persona que desea ser tratada como 
participante interesado y cualquier individuo que pueda comparecer en nombre de esa persona. 


Utilice el Portal de comentarios públicos para enviar todos los testimonios y comentarios no técnicos, 
incluidos: pertinentes pruebas, datos, puntos de vista, argumentos, declaraciones por escrito en lugar de 
testimonios orales en la audiencia o comentarios públicos. Acceda al Portal de comentarios públicos a 
través del enlace en la página web de asuntos registrados del Departamento 
www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta de Mejora 
Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre el Permiso 
de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant. (El enlace directo al 
Portal de comentarios públicos es http://nmed.commentinput.com/comment/search). Alternativamente, 
se pueden enviar por correo electrónico testimonios o comentarios no técnicos a 
Pamela.Jones@state.nm.us. Los comentarios orales del público se aceptarán el 18 de octubre de 2022, 
aproximadamente a las 12:00 p.m. y a las 5:00 p.m., y en los días posteriores (según sea necesario) 
aproximadamente a las 9:00 a.m. Los comentarios públicos están limitados a cinco (5) minutos por 
persona.  


Si alguna persona requiere asistencia, un intérprete que no sea de español o un dispositivo auxiliar para 
participar en este proceso, comuníquese con la administradora de la Junta a más tardar el 3 de octubre de 
2022, en 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 660-4305, o correo 
electrónico Pamela.Jones@state.nm.us (los usuarios de TDD o TTY, pueden acceder al número a través de New 
Mexico Relay Network, 1-800-659- 1779 (voz); usuarios de TTY: 1-800-659-8331). 


Aviso de no discriminación 


El NMED no discrimina por motivos de raza, color, nacionalidad, discapacidad, edad o sexo en la 
administración de sus programas o actividades, como lo exigen las leyes y reglamentos aplicables. El NMED 
es responsable de la coordinación de los esfuerzos de cumplimiento y la recepción de las consultas 
relativas a los requisitos de no discriminación implementados por 40 C.F.R. Partes 5 y 7, incluyendo el 
Título VI de la Ley de Derechos Civiles de 1964, con sus enmiendas; la Sección 504 de la Ley de 
Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título IX de las Enmiendas de 
Educación de 1972, y la Sección 13 de las Enmiendas de la Ley Federal de Control de Contaminación del 
Agua de 1972. Si tiene alguna pregunta sobre este aviso o cualquiera de los programas, políticas o 
procedimientos de no discriminación del NMED, o si cree que ha sido discriminado con respecto a un 
programa o actividad del NMED, puede ponerse en contacto con: Kathryn Becker, coordinadora de no 
discriminación, NMED, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-
2855, nd.coordinator@state.nm.us. También puede visitar nuestro sitio web en 
https://www.env.nm.gov/non-employee-discrimination-complaint-page/ para saber cómo y dónde 
presentar una queja por discriminación. 
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NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 
NOTICE OF PUBLIC HEARING 


EIB 22-34 
IN THE MATTER OF THE PETITION FOR HEARING ON AIR QUALITY PERMIT NO. 9295, ROPER 


CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 


The New Mexico Environmental Improvement Board (“Board”) will hold a public hearing beginning at 9:00 
a.m. MDT on October 18, 2022, and continuing on consecutive days, as needed. The hearing is in a hybrid 
manner, where individuals may participate virtually via the web application WebEx or in person at the 
Larrazolo Auditorium in the Harold Runnels Building at 1190 S. St. Francis Drive, Santa Fe, NM 87502. At 
the time of the hearing, if any restrictions are in place by the Governor’s Executive Orders or various 
emergency public health orders designed to protect the public and prevent the spread of COVID-19, those 
restrictions will apply at the in-person location. Those interested in attending virtually or in person should 
contact the Board Administrator or visit the NMED Events Calendar at www.env.nm.gov/events-calendar/. 
Go to the start date of the hearing and click on the entry about this hearing for instructions on how to 
participate. The purpose of the hearing is to consider the following appeal petition filed by Roper 
Construction Inc. 


Petitioners challenge the denial for Air Quality Permit No. 9295. The New Mexico Environment 
Department (“Department”) denied the Air Quality Permit No. 9295 based on the hearing officers report 
and the Deputy Secretaries written, final order. Petitioners contend the Department’s decision did not 
follow protocol for permit issuance and that the permit application and information therein met all 
regulations and Department policy and procedure for a permit to be issued.  


The Petitions and related documents may be viewed on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.    


The Hearing will be conducted in accordance with the Board’s Adjudicatory Procedures (20.1.2 NMAC); the 
New Mexico Air Quality Control Act, NMSA 1978, Sections 74-2-1 through -22; the State Rules Act, NMSA 
1978, Section 14-4-5.3; and other applicable procedures. 


All interested persons will be given a reasonable opportunity at the hearing to submit relevant evidence, 
data, views, and arguments, orally and in writing; to introduce exhibits; and to examine witnesses. Any 
person wishing to submit a non-technical written statement for the record in lieu of oral testimony must 
file such statement prior to the close of the hearing. 


 


TECHNICAL TESTIMONY 


Any person who wishes to present technical evidence at the hearing shall file a statement of intent by 
September 21, 2022. The statement of intent to present technical evidence shall include: (i) the name of 
the person filing the statement; (ii) an indication of whether the person filing the statement supports or 
opposes the petition at issue; (iii) the name of each witness; (iv) an estimate of the length of the direct 
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testimony of each witness; (v) a list of exhibits, if any, to be offered into evidence at the hearing; and (vi) a 
summary or outline of the anticipated direct testimony of each witness. 


ENTRY OF APPEARANCE  


Any person who wishes to be treated as an interested participant and to cross-examine witnesses at the 
hearing shall file and serve upon all parties an entry of appearance on or before September 21, 2022. A 
timely statement of intent shall be considered an entry of appearance. The entry of appearance must 
identify the person wishing to be treated as an interested participant and any individual who may appear 
on behalf of that person. 


Use the Public Comment Portal to submit all non-technical testimony and comments, including: relevant 
evidence, data, views, arguments, written statements in lieu of oral testimony at the hearing, or public 
comment. Access the Public Comment Portal via a link on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.  (The direct link to the Public Comment Portal is 
http://nmed.commentinput.com/comment/search). Alternatively, non-technical testimony or comments 
may be emailed to Pamela.Jones@state.nm.us. Oral public comments will be accepted on October 18, 
2022, at approximately 12:00 PM and 5:00 PM, and on subsequent days (as necessary) at approximately 
9:00 AM, 12:00 PM, and 5:00 PM. Public comment is limited to five (5) minutes per individual.  


If any person requires assistance, any interpreter other than Spanish, or an auxiliary aid to participate in 
this process, please contact the Board Administrator no later than October 3, 2022, at 1190 St. Francis 
Drive, P.O. Box 5469, Santa Fe, NM 87502, telephone (505) 660-4305, or email Pamela.Jones@state.nm.us 
(TDD or TTY users please access the number via the New Mexico Relay Network, 1-800-659-1779 (voice); 
TTY users: 1-800-659-8331). 


Notice of Nondiscrimination 


The Department does not discriminate on the basis of race, color, national origin, disability, age or sex in the 
administration of its programs or activities, as required by applicable laws and regulations. The Department is 
responsible for coordination of compliance efforts and receipt of inquiries concerning non-discrimination 
requirements implemented by 40 C.F.R. Part 7, including Title VI of the Civil Rights Act of 1964, as amended; 
Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education 
Amendments of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of 1972. If you 
have any questions about this notice or any of the Department’s non-discrimination programs, policies or 
procedures, you may contact: Kathryn Becker, Non-Discrimination Coordinator, New Mexico Environment 
Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-2855, 
nd.coordinator@state.nm.us. If you believe that you have been discriminated against with respect to a 
Department program or activity, you may contact the Non-Discrimination Coordinator identified above.  You 
may also visit the Department’s website at www.env.nm.gov/non-employee-discrimination-complaint-page/ to 
learn how and where to file a complaint of discrimination. 
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From: Romero, Rhonda, ENV
To: Capitan, Village of
Subject: Notice of Hearing: October 18, 2022, EIB 22-34 Appeal Petition - Permit No. 9295 Roper Construction Inc.
Date: Friday, September 9, 2022 4:55:00 PM
Attachments: Letterhead Notice Spanish_ (002).pdf

Letterhead Notice English_ (002).pdf

Good afternoon.
 
The New Mexico Environmental Improvement Board will hold a public hearing beginning at 9:00
a.m. MST on October 18, 2022 and continuing on consecutive days as needed via the web
application WebEx. The purpose of the hearing is to consider the following appeal petition filed by
Roper Construction Inc (Petitioner).  The Petitioner challenges the denial for Air Quality Permit No.
9295. The New Mexico Environment Department (“Department”) denied the Air Quality Permit No.
9295 based on the hearing officers report and the Deputy Secretaries written, final order. Petitioners
contend the Department’s decision did not follow protocol for permit issuance and that the permit
application and information therein met all regulations and Department policy and procedure for a
permit to be issued .
 
Attached are Notices of Hearing, one in English and one in Spanish. Please read these to find
information about thein EIB 22-34 hearing and steps for public participation.
 
These Notices of Hearing, along with other information are available for your review on the New
Mexico Environment Department’s Docketed Matters website under the Environmental
Improvement Board dropdown, in the section for EIB 22-34 Appeal Petition – Roper Construction
Inc., Permit No. 9295, Alto Concrete Batch Plant. The Department’s docketed matters website is at
https://www.env.nm.gov/opf/docketed-matters/.
 
Please let me know if you have any questions. If you have procedural hearing questions email
Pamela Jones at  Pamela.Jones@state.nm.us.
 
 
Thank you,
                                                           
Rhonda V. Romero                                                                   
Minor Source Section Manager
New Mexico Environment Department
Air Quality Bureau
525 Camino de los Marquez Suite 1
Santa Fe, NM 87505
Cell (505) 629-3934
Email: Rhonda.romero@state.nm.us
www.env.nm.gov
 
“Innovation| Science | Collaboration |Compliance”
 

NMED EIB EXHIBIT 8

mailto:Rhonda.Romero@state.nm.us
mailto:voc@villageofcapitan.org
https://www.env.nm.gov/opf/docketed-matters/
mailto:Pamela.Jones@state.nm.us
mailto:Rhonda.romero@state.nm.us
http://www.env.nm.gov/
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JUNTA DE MEJORA AMBIENTAL DE NUEVO MÉXICO 
AVISO DE AUDIENCIA PÚBLICA 


EIB 22-34 
EN EL ASUNTO DE LA PETICIÓN DE AUDIENCIA SOBRE EL PERMISO DE CALIDAD DE AIRE NÚM. 9295, 


ROPER CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 
 


La Junta de Mejora Ambiental de Nuevo México ("Junta") celebrará una audiencia pública que comenzará 
a las 9:00 a. m., MDT (hora de verano de la montaña), el 18 de octubre de 2022 y continuará en días 
consecutivos, según sea necesario. La audiencia es de forma híbrida, donde las personas pueden participar 
virtualmente a través de la aplicación web WebEx o en persona en el Auditorio Larrazolo en el edificio 
Harold Runnels en 1190 S. St. Francis Drive, Santa Fe, NM 87502. A la hora de la audiencia, si existen 
restricciones establecidas por las órdenes ejecutivas de la gobernadora o varias órdenes de salud pública 
de emergencia diseñadas para proteger al público y prevenir la propagación de COVID-19, esas 
restricciones se aplicarán en el lugar en persona. Todos aquellos interesados en asistir virtualmente o en 
persona deben comunicarse con la administradora de la Junta o visitar el Calendario de eventos de NMED 
en www.env.nm.gov/events-calendar/. Vaya a la fecha de inicio de la audiencia y haga clic en la entrada 
sobre esta audiencia para obtener instrucciones sobre cómo participar. El propósito de la audiencia es 
considerar la siguiente petición de apelación presentada por Roper Construction Inc. 


Los peticionarios impugnan la denegación del Permiso de Calidad del Aire Núm. 9295. El Departamento de 
Medio Ambiente de Nuevo México ("Departamento") denegó el Permiso de Calidad del Aire Núm. 9295 
basándose en el informe de los funcionarios de audiencias y la orden final por escrito de las subsecretarias. 
Los peticionarios sostienen que la decisión del Departamento no siguió el protocolo para la emisión de 
permisos y que la solicitud del permiso y la información que contiene cumplieron con todos los 
reglamentos y la política y el procedimiento del Departamento para la emisión del permiso. 


Las Peticiones y los documentos relacionados se pueden ver en la página web de asuntos registrados del 
Departamento en  www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta 
de Mejora Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre 
el Permiso de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant.    


La audiencia se llevará a cabo de acuerdo con los Procedimientos de adjudicación de la Junta (20.1.2 
NMAC); la Ley de Control de Calidad del Aire de Nuevo México, NMSA 1978, Secciones 74-2-1 a -22; la Ley 
de Normas Estatales, NMSA 1978, Sección 14-4-5.3; y otros procedimientos aplicables. 


Todas las personas interesadas tendrán una oportunidad razonable en la audiencia para presentar pruebas, 
datos, puntos de vista y argumentos pertinentes, de forma oral y por escrito; presentar pruebas instrumentales; 
y para interrogar a los testigos. Cualquier persona que desee presentar una declaración escrita no técnica para 
el registro en lugar de un testimonio oral debe presentar dicha declaración antes del cierre de la audiencia. 


TESTIMONIO TÉCNICO 


Cualquier persona que desee presentar pruebas técnicas en la audiencia deberá presentar una declaración de 
intención a más tardar hasta el 21 de septiembre de 2022. La declaración de intención de presentar pruebas 
técnicas deberá incluir: (i) el nombre de la persona que presenta la declaración; (ii) una indicación de si la 
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persona que presenta la declaración apoya o se opone a la petición en cuestión; (iii) el nombre de cada testigo; 
(iv) una estimación de la duración del testimonio directo de cada testigo; (v) una lista de las pruebas 
pertinentes, si las hubiere, que se ofrecerán como evidencia en la audiencia; y (vi) un resumen o descripción del 
testimonio directo anticipado de cada testigo. 


REGISTRO DE COMPARECENCIA 


Cualquier persona que desee ser tratada como un participante interesado e interrogar a los testigos en la 
audiencia deberá presentar y notificar a todas las partes una declaración de comparecencia a más tardar hasta 
el 21 de septiembre de 2022. Una declaración de intención oportuna se considerará un registro de 
comparecencia. El registro de comparecencia debe identificar a la persona que desea ser tratada como 
participante interesado y cualquier individuo que pueda comparecer en nombre de esa persona. 


Utilice el Portal de comentarios públicos para enviar todos los testimonios y comentarios no técnicos, 
incluidos: pertinentes pruebas, datos, puntos de vista, argumentos, declaraciones por escrito en lugar de 
testimonios orales en la audiencia o comentarios públicos. Acceda al Portal de comentarios públicos a 
través del enlace en la página web de asuntos registrados del Departamento 
www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta de Mejora 
Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre el Permiso 
de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant. (El enlace directo al 
Portal de comentarios públicos es http://nmed.commentinput.com/comment/search). Alternativamente, 
se pueden enviar por correo electrónico testimonios o comentarios no técnicos a 
Pamela.Jones@state.nm.us. Los comentarios orales del público se aceptarán el 18 de octubre de 2022, 
aproximadamente a las 12:00 p.m. y a las 5:00 p.m., y en los días posteriores (según sea necesario) 
aproximadamente a las 9:00 a.m. Los comentarios públicos están limitados a cinco (5) minutos por 
persona.  


Si alguna persona requiere asistencia, un intérprete que no sea de español o un dispositivo auxiliar para 
participar en este proceso, comuníquese con la administradora de la Junta a más tardar el 3 de octubre de 
2022, en 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 660-4305, o correo 
electrónico Pamela.Jones@state.nm.us (los usuarios de TDD o TTY, pueden acceder al número a través de New 
Mexico Relay Network, 1-800-659- 1779 (voz); usuarios de TTY: 1-800-659-8331). 


Aviso de no discriminación 


El NMED no discrimina por motivos de raza, color, nacionalidad, discapacidad, edad o sexo en la 
administración de sus programas o actividades, como lo exigen las leyes y reglamentos aplicables. El NMED 
es responsable de la coordinación de los esfuerzos de cumplimiento y la recepción de las consultas 
relativas a los requisitos de no discriminación implementados por 40 C.F.R. Partes 5 y 7, incluyendo el 
Título VI de la Ley de Derechos Civiles de 1964, con sus enmiendas; la Sección 504 de la Ley de 
Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título IX de las Enmiendas de 
Educación de 1972, y la Sección 13 de las Enmiendas de la Ley Federal de Control de Contaminación del 
Agua de 1972. Si tiene alguna pregunta sobre este aviso o cualquiera de los programas, políticas o 
procedimientos de no discriminación del NMED, o si cree que ha sido discriminado con respecto a un 
programa o actividad del NMED, puede ponerse en contacto con: Kathryn Becker, coordinadora de no 
discriminación, NMED, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-
2855, nd.coordinator@state.nm.us. También puede visitar nuestro sitio web en 
https://www.env.nm.gov/non-employee-discrimination-complaint-page/ para saber cómo y dónde 
presentar una queja por discriminación. 
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NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 
NOTICE OF PUBLIC HEARING 


EIB 22-34 
IN THE MATTER OF THE PETITION FOR HEARING ON AIR QUALITY PERMIT NO. 9295, ROPER 


CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 


The New Mexico Environmental Improvement Board (“Board”) will hold a public hearing beginning at 9:00 
a.m. MDT on October 18, 2022, and continuing on consecutive days, as needed. The hearing is in a hybrid 
manner, where individuals may participate virtually via the web application WebEx or in person at the 
Larrazolo Auditorium in the Harold Runnels Building at 1190 S. St. Francis Drive, Santa Fe, NM 87502. At 
the time of the hearing, if any restrictions are in place by the Governor’s Executive Orders or various 
emergency public health orders designed to protect the public and prevent the spread of COVID-19, those 
restrictions will apply at the in-person location. Those interested in attending virtually or in person should 
contact the Board Administrator or visit the NMED Events Calendar at www.env.nm.gov/events-calendar/. 
Go to the start date of the hearing and click on the entry about this hearing for instructions on how to 
participate. The purpose of the hearing is to consider the following appeal petition filed by Roper 
Construction Inc. 


Petitioners challenge the denial for Air Quality Permit No. 9295. The New Mexico Environment 
Department (“Department”) denied the Air Quality Permit No. 9295 based on the hearing officers report 
and the Deputy Secretaries written, final order. Petitioners contend the Department’s decision did not 
follow protocol for permit issuance and that the permit application and information therein met all 
regulations and Department policy and procedure for a permit to be issued.  


The Petitions and related documents may be viewed on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.    


The Hearing will be conducted in accordance with the Board’s Adjudicatory Procedures (20.1.2 NMAC); the 
New Mexico Air Quality Control Act, NMSA 1978, Sections 74-2-1 through -22; the State Rules Act, NMSA 
1978, Section 14-4-5.3; and other applicable procedures. 


All interested persons will be given a reasonable opportunity at the hearing to submit relevant evidence, 
data, views, and arguments, orally and in writing; to introduce exhibits; and to examine witnesses. Any 
person wishing to submit a non-technical written statement for the record in lieu of oral testimony must 
file such statement prior to the close of the hearing. 


 


TECHNICAL TESTIMONY 


Any person who wishes to present technical evidence at the hearing shall file a statement of intent by 
September 21, 2022. The statement of intent to present technical evidence shall include: (i) the name of 
the person filing the statement; (ii) an indication of whether the person filing the statement supports or 
opposes the petition at issue; (iii) the name of each witness; (iv) an estimate of the length of the direct 
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testimony of each witness; (v) a list of exhibits, if any, to be offered into evidence at the hearing; and (vi) a 
summary or outline of the anticipated direct testimony of each witness. 


ENTRY OF APPEARANCE  


Any person who wishes to be treated as an interested participant and to cross-examine witnesses at the 
hearing shall file and serve upon all parties an entry of appearance on or before September 21, 2022. A 
timely statement of intent shall be considered an entry of appearance. The entry of appearance must 
identify the person wishing to be treated as an interested participant and any individual who may appear 
on behalf of that person. 


Use the Public Comment Portal to submit all non-technical testimony and comments, including: relevant 
evidence, data, views, arguments, written statements in lieu of oral testimony at the hearing, or public 
comment. Access the Public Comment Portal via a link on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.  (The direct link to the Public Comment Portal is 
http://nmed.commentinput.com/comment/search). Alternatively, non-technical testimony or comments 
may be emailed to Pamela.Jones@state.nm.us. Oral public comments will be accepted on October 18, 
2022, at approximately 12:00 PM and 5:00 PM, and on subsequent days (as necessary) at approximately 
9:00 AM, 12:00 PM, and 5:00 PM. Public comment is limited to five (5) minutes per individual.  


If any person requires assistance, any interpreter other than Spanish, or an auxiliary aid to participate in 
this process, please contact the Board Administrator no later than October 3, 2022, at 1190 St. Francis 
Drive, P.O. Box 5469, Santa Fe, NM 87502, telephone (505) 660-4305, or email Pamela.Jones@state.nm.us 
(TDD or TTY users please access the number via the New Mexico Relay Network, 1-800-659-1779 (voice); 
TTY users: 1-800-659-8331). 


Notice of Nondiscrimination 


The Department does not discriminate on the basis of race, color, national origin, disability, age or sex in the 
administration of its programs or activities, as required by applicable laws and regulations. The Department is 
responsible for coordination of compliance efforts and receipt of inquiries concerning non-discrimination 
requirements implemented by 40 C.F.R. Part 7, including Title VI of the Civil Rights Act of 1964, as amended; 
Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education 
Amendments of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of 1972. If you 
have any questions about this notice or any of the Department’s non-discrimination programs, policies or 
procedures, you may contact: Kathryn Becker, Non-Discrimination Coordinator, New Mexico Environment 
Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-2855, 
nd.coordinator@state.nm.us. If you believe that you have been discriminated against with respect to a 
Department program or activity, you may contact the Non-Discrimination Coordinator identified above.  You 
may also visit the Department’s website at www.env.nm.gov/non-employee-discrimination-complaint-page/ to 
learn how and where to file a complaint of discrimination. 
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From: Romero, Rhonda, ENV
To: christina.thompson@usda.gov; andres.bolanos@usda.gov; Camille.Howes@usda.gov; travis.moseley@usda.gov
Subject: Notice of Hearing: October 18, 2022, EIB 22-34 Appeal Petition - Permit No. 9295 Roper Construction Inc.
Date: Friday, September 9, 2022 4:54:00 PM
Attachments: Letterhead Notice Spanish_ (002).pdf

Letterhead Notice English_ (002).pdf

Good afternoon.
 
The New Mexico Environmental Improvement Board will hold a public hearing beginning at 9:00
a.m. MST on October 18, 2022 and continuing on consecutive days as needed via the web
application WebEx. The purpose of the hearing is to consider the following appeal petition filed by
Roper Construction Inc (Petitioner).  The Petitioner challenges the denial for Air Quality Permit No.
9295. The New Mexico Environment Department (“Department”) denied the Air Quality Permit No.
9295 based on the hearing officers report and the Deputy Secretaries written, final order. Petitioners
contend the Department’s decision did not follow protocol for permit issuance and that the permit
application and information therein met all regulations and Department policy and procedure for a
permit to be issued .
 
Attached are Notices of Hearing, one in English and one in Spanish. Please read these to find
information about thein EIB 22-34 hearing and steps for public participation.
 
These Notices of Hearing, along with other information are available for your review on the New
Mexico Environment Department’s Docketed Matters website under the Environmental
Improvement Board dropdown, in the section for EIB 22-34 Appeal Petition – Roper Construction
Inc., Permit No. 9295, Alto Concrete Batch Plant. The Department’s docketed matters website is at
https://www.env.nm.gov/opf/docketed-matters/.
 
Please let me know if you have any questions. If you have procedural hearing questions email
Pamela Jones at  Pamela.Jones@state.nm.us.
 
 
Thank you,
                                                           
Rhonda V. Romero                                                                   
Minor Source Section Manager
New Mexico Environment Department
Air Quality Bureau
525 Camino de los Marquez Suite 1
Santa Fe, NM 87505
Cell (505) 629-3934
Email: Rhonda.romero@state.nm.us
www.env.nm.gov
 
“Innovation| Science | Collaboration |Compliance”
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STATE OF NEW MEXICO  
ENVIRONMENTAL IMPROVEMENT BOARD 


Harold Runnels Building, Suite S-2102 
1190 St. Francis Drive 


Santa Fe, New Mexico 87505  
Phone: (505) 827-2428 


 
 


JUNTA DE MEJORA AMBIENTAL DE NUEVO MÉXICO 
AVISO DE AUDIENCIA PÚBLICA 


EIB 22-34 
EN EL ASUNTO DE LA PETICIÓN DE AUDIENCIA SOBRE EL PERMISO DE CALIDAD DE AIRE NÚM. 9295, 


ROPER CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 
 


La Junta de Mejora Ambiental de Nuevo México ("Junta") celebrará una audiencia pública que comenzará 
a las 9:00 a. m., MDT (hora de verano de la montaña), el 18 de octubre de 2022 y continuará en días 
consecutivos, según sea necesario. La audiencia es de forma híbrida, donde las personas pueden participar 
virtualmente a través de la aplicación web WebEx o en persona en el Auditorio Larrazolo en el edificio 
Harold Runnels en 1190 S. St. Francis Drive, Santa Fe, NM 87502. A la hora de la audiencia, si existen 
restricciones establecidas por las órdenes ejecutivas de la gobernadora o varias órdenes de salud pública 
de emergencia diseñadas para proteger al público y prevenir la propagación de COVID-19, esas 
restricciones se aplicarán en el lugar en persona. Todos aquellos interesados en asistir virtualmente o en 
persona deben comunicarse con la administradora de la Junta o visitar el Calendario de eventos de NMED 
en www.env.nm.gov/events-calendar/. Vaya a la fecha de inicio de la audiencia y haga clic en la entrada 
sobre esta audiencia para obtener instrucciones sobre cómo participar. El propósito de la audiencia es 
considerar la siguiente petición de apelación presentada por Roper Construction Inc. 


Los peticionarios impugnan la denegación del Permiso de Calidad del Aire Núm. 9295. El Departamento de 
Medio Ambiente de Nuevo México ("Departamento") denegó el Permiso de Calidad del Aire Núm. 9295 
basándose en el informe de los funcionarios de audiencias y la orden final por escrito de las subsecretarias. 
Los peticionarios sostienen que la decisión del Departamento no siguió el protocolo para la emisión de 
permisos y que la solicitud del permiso y la información que contiene cumplieron con todos los 
reglamentos y la política y el procedimiento del Departamento para la emisión del permiso. 


Las Peticiones y los documentos relacionados se pueden ver en la página web de asuntos registrados del 
Departamento en  www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta 
de Mejora Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre 
el Permiso de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant.    


La audiencia se llevará a cabo de acuerdo con los Procedimientos de adjudicación de la Junta (20.1.2 
NMAC); la Ley de Control de Calidad del Aire de Nuevo México, NMSA 1978, Secciones 74-2-1 a -22; la Ley 
de Normas Estatales, NMSA 1978, Sección 14-4-5.3; y otros procedimientos aplicables. 


Todas las personas interesadas tendrán una oportunidad razonable en la audiencia para presentar pruebas, 
datos, puntos de vista y argumentos pertinentes, de forma oral y por escrito; presentar pruebas instrumentales; 
y para interrogar a los testigos. Cualquier persona que desee presentar una declaración escrita no técnica para 
el registro en lugar de un testimonio oral debe presentar dicha declaración antes del cierre de la audiencia. 


TESTIMONIO TÉCNICO 


Cualquier persona que desee presentar pruebas técnicas en la audiencia deberá presentar una declaración de 
intención a más tardar hasta el 21 de septiembre de 2022. La declaración de intención de presentar pruebas 
técnicas deberá incluir: (i) el nombre de la persona que presenta la declaración; (ii) una indicación de si la 
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persona que presenta la declaración apoya o se opone a la petición en cuestión; (iii) el nombre de cada testigo; 
(iv) una estimación de la duración del testimonio directo de cada testigo; (v) una lista de las pruebas 
pertinentes, si las hubiere, que se ofrecerán como evidencia en la audiencia; y (vi) un resumen o descripción del 
testimonio directo anticipado de cada testigo. 


REGISTRO DE COMPARECENCIA 


Cualquier persona que desee ser tratada como un participante interesado e interrogar a los testigos en la 
audiencia deberá presentar y notificar a todas las partes una declaración de comparecencia a más tardar hasta 
el 21 de septiembre de 2022. Una declaración de intención oportuna se considerará un registro de 
comparecencia. El registro de comparecencia debe identificar a la persona que desea ser tratada como 
participante interesado y cualquier individuo que pueda comparecer en nombre de esa persona. 


Utilice el Portal de comentarios públicos para enviar todos los testimonios y comentarios no técnicos, 
incluidos: pertinentes pruebas, datos, puntos de vista, argumentos, declaraciones por escrito en lugar de 
testimonios orales en la audiencia o comentarios públicos. Acceda al Portal de comentarios públicos a 
través del enlace en la página web de asuntos registrados del Departamento 
www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta de Mejora 
Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre el Permiso 
de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant. (El enlace directo al 
Portal de comentarios públicos es http://nmed.commentinput.com/comment/search). Alternativamente, 
se pueden enviar por correo electrónico testimonios o comentarios no técnicos a 
Pamela.Jones@state.nm.us. Los comentarios orales del público se aceptarán el 18 de octubre de 2022, 
aproximadamente a las 12:00 p.m. y a las 5:00 p.m., y en los días posteriores (según sea necesario) 
aproximadamente a las 9:00 a.m. Los comentarios públicos están limitados a cinco (5) minutos por 
persona.  


Si alguna persona requiere asistencia, un intérprete que no sea de español o un dispositivo auxiliar para 
participar en este proceso, comuníquese con la administradora de la Junta a más tardar el 3 de octubre de 
2022, en 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 660-4305, o correo 
electrónico Pamela.Jones@state.nm.us (los usuarios de TDD o TTY, pueden acceder al número a través de New 
Mexico Relay Network, 1-800-659- 1779 (voz); usuarios de TTY: 1-800-659-8331). 


Aviso de no discriminación 


El NMED no discrimina por motivos de raza, color, nacionalidad, discapacidad, edad o sexo en la 
administración de sus programas o actividades, como lo exigen las leyes y reglamentos aplicables. El NMED 
es responsable de la coordinación de los esfuerzos de cumplimiento y la recepción de las consultas 
relativas a los requisitos de no discriminación implementados por 40 C.F.R. Partes 5 y 7, incluyendo el 
Título VI de la Ley de Derechos Civiles de 1964, con sus enmiendas; la Sección 504 de la Ley de 
Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título IX de las Enmiendas de 
Educación de 1972, y la Sección 13 de las Enmiendas de la Ley Federal de Control de Contaminación del 
Agua de 1972. Si tiene alguna pregunta sobre este aviso o cualquiera de los programas, políticas o 
procedimientos de no discriminación del NMED, o si cree que ha sido discriminado con respecto a un 
programa o actividad del NMED, puede ponerse en contacto con: Kathryn Becker, coordinadora de no 
discriminación, NMED, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-
2855, nd.coordinator@state.nm.us. También puede visitar nuestro sitio web en 
https://www.env.nm.gov/non-employee-discrimination-complaint-page/ para saber cómo y dónde 
presentar una queja por discriminación. 
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STATE OF NEW MEXICO  
ENVIRONMENTAL IMPROVEMENT BOARD 


Harold Runnels Building, Suite S-2102 
1190 St. Francis Drive 


Santa Fe, New Mexico 87505  
Phone: (505) 827-2428 


 
 


NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 
NOTICE OF PUBLIC HEARING 


EIB 22-34 
IN THE MATTER OF THE PETITION FOR HEARING ON AIR QUALITY PERMIT NO. 9295, ROPER 


CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 


The New Mexico Environmental Improvement Board (“Board”) will hold a public hearing beginning at 9:00 
a.m. MDT on October 18, 2022, and continuing on consecutive days, as needed. The hearing is in a hybrid 
manner, where individuals may participate virtually via the web application WebEx or in person at the 
Larrazolo Auditorium in the Harold Runnels Building at 1190 S. St. Francis Drive, Santa Fe, NM 87502. At 
the time of the hearing, if any restrictions are in place by the Governor’s Executive Orders or various 
emergency public health orders designed to protect the public and prevent the spread of COVID-19, those 
restrictions will apply at the in-person location. Those interested in attending virtually or in person should 
contact the Board Administrator or visit the NMED Events Calendar at www.env.nm.gov/events-calendar/. 
Go to the start date of the hearing and click on the entry about this hearing for instructions on how to 
participate. The purpose of the hearing is to consider the following appeal petition filed by Roper 
Construction Inc. 


Petitioners challenge the denial for Air Quality Permit No. 9295. The New Mexico Environment 
Department (“Department”) denied the Air Quality Permit No. 9295 based on the hearing officers report 
and the Deputy Secretaries written, final order. Petitioners contend the Department’s decision did not 
follow protocol for permit issuance and that the permit application and information therein met all 
regulations and Department policy and procedure for a permit to be issued.  


The Petitions and related documents may be viewed on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.    


The Hearing will be conducted in accordance with the Board’s Adjudicatory Procedures (20.1.2 NMAC); the 
New Mexico Air Quality Control Act, NMSA 1978, Sections 74-2-1 through -22; the State Rules Act, NMSA 
1978, Section 14-4-5.3; and other applicable procedures. 


All interested persons will be given a reasonable opportunity at the hearing to submit relevant evidence, 
data, views, and arguments, orally and in writing; to introduce exhibits; and to examine witnesses. Any 
person wishing to submit a non-technical written statement for the record in lieu of oral testimony must 
file such statement prior to the close of the hearing. 


 


TECHNICAL TESTIMONY 


Any person who wishes to present technical evidence at the hearing shall file a statement of intent by 
September 21, 2022. The statement of intent to present technical evidence shall include: (i) the name of 
the person filing the statement; (ii) an indication of whether the person filing the statement supports or 
opposes the petition at issue; (iii) the name of each witness; (iv) an estimate of the length of the direct 
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testimony of each witness; (v) a list of exhibits, if any, to be offered into evidence at the hearing; and (vi) a 
summary or outline of the anticipated direct testimony of each witness. 


ENTRY OF APPEARANCE  


Any person who wishes to be treated as an interested participant and to cross-examine witnesses at the 
hearing shall file and serve upon all parties an entry of appearance on or before September 21, 2022. A 
timely statement of intent shall be considered an entry of appearance. The entry of appearance must 
identify the person wishing to be treated as an interested participant and any individual who may appear 
on behalf of that person. 


Use the Public Comment Portal to submit all non-technical testimony and comments, including: relevant 
evidence, data, views, arguments, written statements in lieu of oral testimony at the hearing, or public 
comment. Access the Public Comment Portal via a link on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.  (The direct link to the Public Comment Portal is 
http://nmed.commentinput.com/comment/search). Alternatively, non-technical testimony or comments 
may be emailed to Pamela.Jones@state.nm.us. Oral public comments will be accepted on October 18, 
2022, at approximately 12:00 PM and 5:00 PM, and on subsequent days (as necessary) at approximately 
9:00 AM, 12:00 PM, and 5:00 PM. Public comment is limited to five (5) minutes per individual.  


If any person requires assistance, any interpreter other than Spanish, or an auxiliary aid to participate in 
this process, please contact the Board Administrator no later than October 3, 2022, at 1190 St. Francis 
Drive, P.O. Box 5469, Santa Fe, NM 87502, telephone (505) 660-4305, or email Pamela.Jones@state.nm.us 
(TDD or TTY users please access the number via the New Mexico Relay Network, 1-800-659-1779 (voice); 
TTY users: 1-800-659-8331). 


Notice of Nondiscrimination 


The Department does not discriminate on the basis of race, color, national origin, disability, age or sex in the 
administration of its programs or activities, as required by applicable laws and regulations. The Department is 
responsible for coordination of compliance efforts and receipt of inquiries concerning non-discrimination 
requirements implemented by 40 C.F.R. Part 7, including Title VI of the Civil Rights Act of 1964, as amended; 
Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education 
Amendments of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of 1972. If you 
have any questions about this notice or any of the Department’s non-discrimination programs, policies or 
procedures, you may contact: Kathryn Becker, Non-Discrimination Coordinator, New Mexico Environment 
Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-2855, 
nd.coordinator@state.nm.us. If you believe that you have been discriminated against with respect to a 
Department program or activity, you may contact the Non-Discrimination Coordinator identified above.  You 
may also visit the Department’s website at www.env.nm.gov/non-employee-discrimination-complaint-page/ to 
learn how and where to file a complaint of discrimination. 
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From: Romero, Rhonda, ENV
To: Whittaker, Whitney
Subject: Notice of Hearing: October 18, 2022, EIB 22-34 Appeal Petition - Permit No. 9295 Roper Construction Inc.
Date: Friday, September 9, 2022 4:55:00 PM
Attachments: Letterhead Notice Spanish_ (002).pdf

Letterhead Notice English_ (002).pdf

To: County Clerk, Lincoln County
 
Good afternoon.
 
The New Mexico Environmental Improvement Board will hold a public hearing beginning at 9:00
a.m. MST on October 18, 2022 and continuing on consecutive days as needed via the web
application WebEx. The purpose of the hearing is to consider the following appeal petition filed by
Roper Construction Inc (Petitioner).  The Petitioner challenges the denial for Air Quality Permit No.
9295. The New Mexico Environment Department (“Department”) denied the Air Quality Permit No.
9295 based on the hearing officers report and the Deputy Secretaries written, final order. Petitioners
contend the Department’s decision did not follow protocol for permit issuance and that the permit
application and information therein met all regulations and Department policy and procedure for a
permit to be issued .
 
Attached are Notices of Hearing, one in English and one in Spanish. Please read these to find
information about thein EIB 22-34 hearing and steps for public participation.
 
These Notices of Hearing, along with other information are available for your review on the New
Mexico Environment Department’s Docketed Matters website under the Environmental
Improvement Board dropdown, in the section for EIB 22-34 Appeal Petition – Roper Construction
Inc., Permit No. 9295, Alto Concrete Batch Plant. The Department’s docketed matters website is at
https://www.env.nm.gov/opf/docketed-matters/.
 
Please let me know if you have any questions. If you have procedural hearing questions email
Pamela Jones at  Pamela.Jones@state.nm.us.
 
 
Thank you,
                                                           
Rhonda V. Romero                                                                   
Minor Source Section Manager
New Mexico Environment Department
Air Quality Bureau
525 Camino de los Marquez Suite 1
Santa Fe, NM 87505
Cell (505) 629-3934
Email: Rhonda.romero@state.nm.us
www.env.nm.gov
 
“Innovation| Science | Collaboration |Compliance”
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JUNTA DE MEJORA AMBIENTAL DE NUEVO MÉXICO 
AVISO DE AUDIENCIA PÚBLICA 


EIB 22-34 
EN EL ASUNTO DE LA PETICIÓN DE AUDIENCIA SOBRE EL PERMISO DE CALIDAD DE AIRE NÚM. 9295, 


ROPER CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 
 


La Junta de Mejora Ambiental de Nuevo México ("Junta") celebrará una audiencia pública que comenzará 
a las 9:00 a. m., MDT (hora de verano de la montaña), el 18 de octubre de 2022 y continuará en días 
consecutivos, según sea necesario. La audiencia es de forma híbrida, donde las personas pueden participar 
virtualmente a través de la aplicación web WebEx o en persona en el Auditorio Larrazolo en el edificio 
Harold Runnels en 1190 S. St. Francis Drive, Santa Fe, NM 87502. A la hora de la audiencia, si existen 
restricciones establecidas por las órdenes ejecutivas de la gobernadora o varias órdenes de salud pública 
de emergencia diseñadas para proteger al público y prevenir la propagación de COVID-19, esas 
restricciones se aplicarán en el lugar en persona. Todos aquellos interesados en asistir virtualmente o en 
persona deben comunicarse con la administradora de la Junta o visitar el Calendario de eventos de NMED 
en www.env.nm.gov/events-calendar/. Vaya a la fecha de inicio de la audiencia y haga clic en la entrada 
sobre esta audiencia para obtener instrucciones sobre cómo participar. El propósito de la audiencia es 
considerar la siguiente petición de apelación presentada por Roper Construction Inc. 


Los peticionarios impugnan la denegación del Permiso de Calidad del Aire Núm. 9295. El Departamento de 
Medio Ambiente de Nuevo México ("Departamento") denegó el Permiso de Calidad del Aire Núm. 9295 
basándose en el informe de los funcionarios de audiencias y la orden final por escrito de las subsecretarias. 
Los peticionarios sostienen que la decisión del Departamento no siguió el protocolo para la emisión de 
permisos y que la solicitud del permiso y la información que contiene cumplieron con todos los 
reglamentos y la política y el procedimiento del Departamento para la emisión del permiso. 


Las Peticiones y los documentos relacionados se pueden ver en la página web de asuntos registrados del 
Departamento en  www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta 
de Mejora Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre 
el Permiso de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant.    


La audiencia se llevará a cabo de acuerdo con los Procedimientos de adjudicación de la Junta (20.1.2 
NMAC); la Ley de Control de Calidad del Aire de Nuevo México, NMSA 1978, Secciones 74-2-1 a -22; la Ley 
de Normas Estatales, NMSA 1978, Sección 14-4-5.3; y otros procedimientos aplicables. 


Todas las personas interesadas tendrán una oportunidad razonable en la audiencia para presentar pruebas, 
datos, puntos de vista y argumentos pertinentes, de forma oral y por escrito; presentar pruebas instrumentales; 
y para interrogar a los testigos. Cualquier persona que desee presentar una declaración escrita no técnica para 
el registro en lugar de un testimonio oral debe presentar dicha declaración antes del cierre de la audiencia. 


TESTIMONIO TÉCNICO 


Cualquier persona que desee presentar pruebas técnicas en la audiencia deberá presentar una declaración de 
intención a más tardar hasta el 21 de septiembre de 2022. La declaración de intención de presentar pruebas 
técnicas deberá incluir: (i) el nombre de la persona que presenta la declaración; (ii) una indicación de si la 
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persona que presenta la declaración apoya o se opone a la petición en cuestión; (iii) el nombre de cada testigo; 
(iv) una estimación de la duración del testimonio directo de cada testigo; (v) una lista de las pruebas 
pertinentes, si las hubiere, que se ofrecerán como evidencia en la audiencia; y (vi) un resumen o descripción del 
testimonio directo anticipado de cada testigo. 


REGISTRO DE COMPARECENCIA 


Cualquier persona que desee ser tratada como un participante interesado e interrogar a los testigos en la 
audiencia deberá presentar y notificar a todas las partes una declaración de comparecencia a más tardar hasta 
el 21 de septiembre de 2022. Una declaración de intención oportuna se considerará un registro de 
comparecencia. El registro de comparecencia debe identificar a la persona que desea ser tratada como 
participante interesado y cualquier individuo que pueda comparecer en nombre de esa persona. 


Utilice el Portal de comentarios públicos para enviar todos los testimonios y comentarios no técnicos, 
incluidos: pertinentes pruebas, datos, puntos de vista, argumentos, declaraciones por escrito en lugar de 
testimonios orales en la audiencia o comentarios públicos. Acceda al Portal de comentarios públicos a 
través del enlace en la página web de asuntos registrados del Departamento 
www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta de Mejora 
Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre el Permiso 
de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant. (El enlace directo al 
Portal de comentarios públicos es http://nmed.commentinput.com/comment/search). Alternativamente, 
se pueden enviar por correo electrónico testimonios o comentarios no técnicos a 
Pamela.Jones@state.nm.us. Los comentarios orales del público se aceptarán el 18 de octubre de 2022, 
aproximadamente a las 12:00 p.m. y a las 5:00 p.m., y en los días posteriores (según sea necesario) 
aproximadamente a las 9:00 a.m. Los comentarios públicos están limitados a cinco (5) minutos por 
persona.  


Si alguna persona requiere asistencia, un intérprete que no sea de español o un dispositivo auxiliar para 
participar en este proceso, comuníquese con la administradora de la Junta a más tardar el 3 de octubre de 
2022, en 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 660-4305, o correo 
electrónico Pamela.Jones@state.nm.us (los usuarios de TDD o TTY, pueden acceder al número a través de New 
Mexico Relay Network, 1-800-659- 1779 (voz); usuarios de TTY: 1-800-659-8331). 


Aviso de no discriminación 


El NMED no discrimina por motivos de raza, color, nacionalidad, discapacidad, edad o sexo en la 
administración de sus programas o actividades, como lo exigen las leyes y reglamentos aplicables. El NMED 
es responsable de la coordinación de los esfuerzos de cumplimiento y la recepción de las consultas 
relativas a los requisitos de no discriminación implementados por 40 C.F.R. Partes 5 y 7, incluyendo el 
Título VI de la Ley de Derechos Civiles de 1964, con sus enmiendas; la Sección 504 de la Ley de 
Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título IX de las Enmiendas de 
Educación de 1972, y la Sección 13 de las Enmiendas de la Ley Federal de Control de Contaminación del 
Agua de 1972. Si tiene alguna pregunta sobre este aviso o cualquiera de los programas, políticas o 
procedimientos de no discriminación del NMED, o si cree que ha sido discriminado con respecto a un 
programa o actividad del NMED, puede ponerse en contacto con: Kathryn Becker, coordinadora de no 
discriminación, NMED, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-
2855, nd.coordinator@state.nm.us. También puede visitar nuestro sitio web en 
https://www.env.nm.gov/non-employee-discrimination-complaint-page/ para saber cómo y dónde 
presentar una queja por discriminación. 
 


 



http://www.env.nm.gov/opf/docketed-matters/

http://nmed.commentinput.com/comment/search

mailto:Pamela.Jones@state.nm.us

mailto:Pamela.Jones@state.nm.us

mailto:nd.coordinator@state.nm.us

https://www.env.nm.gov/non-employee-discrimination-complaint-page/






STATE OF NEW MEXICO  
ENVIRONMENTAL IMPROVEMENT BOARD 


Harold Runnels Building, Suite S-2102 
1190 St. Francis Drive 


Santa Fe, New Mexico 87505  
Phone: (505) 827-2428 


 
 


NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 
NOTICE OF PUBLIC HEARING 


EIB 22-34 
IN THE MATTER OF THE PETITION FOR HEARING ON AIR QUALITY PERMIT NO. 9295, ROPER 


CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 


The New Mexico Environmental Improvement Board (“Board”) will hold a public hearing beginning at 9:00 
a.m. MDT on October 18, 2022, and continuing on consecutive days, as needed. The hearing is in a hybrid 
manner, where individuals may participate virtually via the web application WebEx or in person at the 
Larrazolo Auditorium in the Harold Runnels Building at 1190 S. St. Francis Drive, Santa Fe, NM 87502. At 
the time of the hearing, if any restrictions are in place by the Governor’s Executive Orders or various 
emergency public health orders designed to protect the public and prevent the spread of COVID-19, those 
restrictions will apply at the in-person location. Those interested in attending virtually or in person should 
contact the Board Administrator or visit the NMED Events Calendar at www.env.nm.gov/events-calendar/. 
Go to the start date of the hearing and click on the entry about this hearing for instructions on how to 
participate. The purpose of the hearing is to consider the following appeal petition filed by Roper 
Construction Inc. 


Petitioners challenge the denial for Air Quality Permit No. 9295. The New Mexico Environment 
Department (“Department”) denied the Air Quality Permit No. 9295 based on the hearing officers report 
and the Deputy Secretaries written, final order. Petitioners contend the Department’s decision did not 
follow protocol for permit issuance and that the permit application and information therein met all 
regulations and Department policy and procedure for a permit to be issued.  


The Petitions and related documents may be viewed on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.    


The Hearing will be conducted in accordance with the Board’s Adjudicatory Procedures (20.1.2 NMAC); the 
New Mexico Air Quality Control Act, NMSA 1978, Sections 74-2-1 through -22; the State Rules Act, NMSA 
1978, Section 14-4-5.3; and other applicable procedures. 


All interested persons will be given a reasonable opportunity at the hearing to submit relevant evidence, 
data, views, and arguments, orally and in writing; to introduce exhibits; and to examine witnesses. Any 
person wishing to submit a non-technical written statement for the record in lieu of oral testimony must 
file such statement prior to the close of the hearing. 


 


TECHNICAL TESTIMONY 


Any person who wishes to present technical evidence at the hearing shall file a statement of intent by 
September 21, 2022. The statement of intent to present technical evidence shall include: (i) the name of 
the person filing the statement; (ii) an indication of whether the person filing the statement supports or 
opposes the petition at issue; (iii) the name of each witness; (iv) an estimate of the length of the direct 
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testimony of each witness; (v) a list of exhibits, if any, to be offered into evidence at the hearing; and (vi) a 
summary or outline of the anticipated direct testimony of each witness. 


ENTRY OF APPEARANCE  


Any person who wishes to be treated as an interested participant and to cross-examine witnesses at the 
hearing shall file and serve upon all parties an entry of appearance on or before September 21, 2022. A 
timely statement of intent shall be considered an entry of appearance. The entry of appearance must 
identify the person wishing to be treated as an interested participant and any individual who may appear 
on behalf of that person. 


Use the Public Comment Portal to submit all non-technical testimony and comments, including: relevant 
evidence, data, views, arguments, written statements in lieu of oral testimony at the hearing, or public 
comment. Access the Public Comment Portal via a link on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.  (The direct link to the Public Comment Portal is 
http://nmed.commentinput.com/comment/search). Alternatively, non-technical testimony or comments 
may be emailed to Pamela.Jones@state.nm.us. Oral public comments will be accepted on October 18, 
2022, at approximately 12:00 PM and 5:00 PM, and on subsequent days (as necessary) at approximately 
9:00 AM, 12:00 PM, and 5:00 PM. Public comment is limited to five (5) minutes per individual.  


If any person requires assistance, any interpreter other than Spanish, or an auxiliary aid to participate in 
this process, please contact the Board Administrator no later than October 3, 2022, at 1190 St. Francis 
Drive, P.O. Box 5469, Santa Fe, NM 87502, telephone (505) 660-4305, or email Pamela.Jones@state.nm.us 
(TDD or TTY users please access the number via the New Mexico Relay Network, 1-800-659-1779 (voice); 
TTY users: 1-800-659-8331). 


Notice of Nondiscrimination 


The Department does not discriminate on the basis of race, color, national origin, disability, age or sex in the 
administration of its programs or activities, as required by applicable laws and regulations. The Department is 
responsible for coordination of compliance efforts and receipt of inquiries concerning non-discrimination 
requirements implemented by 40 C.F.R. Part 7, including Title VI of the Civil Rights Act of 1964, as amended; 
Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education 
Amendments of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of 1972. If you 
have any questions about this notice or any of the Department’s non-discrimination programs, policies or 
procedures, you may contact: Kathryn Becker, Non-Discrimination Coordinator, New Mexico Environment 
Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-2855, 
nd.coordinator@state.nm.us. If you believe that you have been discriminated against with respect to a 
Department program or activity, you may contact the Non-Discrimination Coordinator identified above.  You 
may also visit the Department’s website at www.env.nm.gov/non-employee-discrimination-complaint-page/ to 
learn how and where to file a complaint of discrimination. 
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From: Romero, Rhonda, ENV
To: NMENV-AQB.A.Team
Cc: Sobehrad, Kirsten, ENV; Romero, Dawn, ENV; Kathleen NMENV Primm (Kathleen.Primm@state.nm.us)
Subject: Mailout Request: Roper Construction Inc., Permit No. 9295
Date: Wednesday, September 7, 2022 3:10:00 PM
Attachments: List of Addresses.xlsx

Address Labels 3 of 3.docx
Address Labels 1 of 3.docx
Address Labels 2 of 3.docx
Copy of Work Distribution Form (WDF-FY23) 07.14.2022_PN Citizen mailout.xlsx
Letterhead Notice Spanish_ (002).pdf
Letterhead Notice English_ (002).pdf

Good afternoon A-Team,

I’ve got a large mailout request. Please arrange to mail out these notices to the attached citizen list. I
attached the address labels that you already created for ease of access. Let me know if you need
help putting these together. I can ask a few of my staff to help.

Thank you,

Rhonda V. Romero
Minor Source Section Manager
New Mexico Environment Department
Air Quality Bureau
525 Camino de los Marquez Suite 1
Santa Fe, NM 87505
Cell (505) 629-3934
Email: Rhonda.romero@state.nm.us
www.env.nm.gov

“Innovation| Science | Collaboration |Compliance”

NMED EIB EXHIBIT 9

mailto:Rhonda.Romero@state.nm.us
mailto:NMENV-AQB.A.Team@state.nm.us
mailto:Kirsten.Sobehrad@state.nm.us
mailto:Dawn.Romero@state.nm.us
mailto:/o=State of New Mexico/ou=First Administrative Group/cn=Recipients/cn=Kathleen.Primm
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http://www.env.nm.gov/

Sheet1

		First		Last Name 		Title/Info		Date of Call		Date Written Comment Recv'd		Phone 		Cell		Email address 		Mailing Address (if known)

		Welton M.		Allen						7/8/2021 letter 		(575) 336-8114						108 Paseo De Aguayo, Alto, NM 88312

		Carol		Anderson						7/19/2021letter 								PO Box 76, Alto, NM 88312

		Alice		Aparis						7/6/2021 letter 		(951) 852-0358						130 Whisper Ct., Alto, NM 88312

		David and Diane		Ballard						7/8/2021 letter 		(575) 336-1089						126 San Mateo Drive, Alto, NM 88312

		Mary and Richard 		Bancroft and Murphy						9/22/2021 letter 								110 Cottage grove lane Alto NM 88312-9604

		Lynn		Beckworth						7/19/2021letter 								137 Pecos Court, Alto, NM 88312

		Lorenzo		Bellocchio						7/16/2021 letter 								3332 Florida Street, Hollywood FL 33021-8314

		Lorenzo 		Bellochchio														3332 Florida Street, Hollywood FL 33021-8314

		Libby and Daniel		Berry						7/14/2021 letter 								 TV Ranch Land LLP PO BOX 160 , Eunice New Mexico 88231

		Bruce		Boshard						7/8/2021 letter 		(575) 336-1336						159 Las Estrelas, Alto, NM 88312 PO Box 2431 Alto, NM 88312

		Debra Motto		Boshard						7/8/2021 letter 		(575) 336-1336						Ranches of Sonterra, Lot 329 &330, Box 2431, Alto, NM 88312

		David A.		Bromley						7/8/2021 letter 		(520) 305-8226						129 San Mateo Dr., Alto, NM 88312

		David A.		Bromley						7/8/2021 letter 		(520) 305-8226						129 San Mateo Dr., Alto, NM 88312

		Scott		Buehler 						7/22/2021 letter 								2585 Winding Ridge Trail  NE Rockford MI 49341

		Bob and Joann		Bullard						6/24/2021 letter 								286 state highway 220 Alto NM 88312

		Jeri		Bundy						7/12/21								916 Cedar St, Alexandria, MN 56308

		Roy		Butler						7/19/2021letter 		(512) 576-4090						104 Caprock Court, Alto, NM 88312/4105 Prince Andrew, Lane Austin, TX 78730

		Frank		Canella						6/28/2021 letter								124 Blazing Star Trail, Alto, NM 88345

		Margaret		Canella						6/28/2021 letter 								124 Blazing Star Trail, Alto, NM 88345

		Margaret T.		Cannella						7/21/21								125 Blazing Star Trail, Alto, NM 88345

		Frank		Cannella						7/21/21								126 Blazing Star Trail, Alto, NM 88345

		Lou		Celusniak						7/26/2021 letter 								225 Sonterra Drive, Alto, NM 88312

		David A.		Crawford Jr.						7/8/2021 letter 								314 Santiago Circle, Alto, NM 88312/1703 sudderth drive #483 Ruidoso NM 88345

		Sandra Lewis And Bill		Davis and Querin		DC ND				7/8/2021 letter 								147 Hidden Valley Road, Alto, NM 88312

		Jimmy and Nancy		Freeman						6/29/2021 letter 								PO Box 567, Edgewater, Florida 32132

		Lisa		French						6/24/2021 letter 								 PO BOX 4321 Ruidoso  NM 

		JoAnn		Givens						7/12/2021 letter 		(575) 302-4202						104 Pecos Ct., Alto, NM 88312

		Sharon G.		Grant-Foster						7/19/2021letter 								PO Box 2418, Alto, NM 88312

		Jack and Seliece		Gray						7/8/2021 letter 								118 Santiago Circle, Alto, NM 88312

		Gregg and Lavonne		Griffin						6/16/2021 letter 								132 Mescalero Trail, Ruidoso, NM 88345

		Lavonne		Griffin						7/21/21								132 Mescalero Trail, Ruidoso, NM 88345

		Gregg		Griffin						7/21/21								132 Mescalero Trail, Ruidoso, NM 88345

		Dr. William H.		Hale						6/28/2021 letter 								149 Placitas Drive, Alto, NM 88312

		Ray and Donna		Harvey						7/19/2021letter 								106232 S. Hwy 102, McLoud, OK 74851

		Ann 		Henry						6/14/2021 letter 								PO Box 2417 Alto NM 88312

		Rex and Cindy		Hill						7/12/2021 letter 		(210) 326-3288						116 Bela Cena, Alto, NM 88312

		Susan 		Jones 						7/22/2021 letter 								110 La Cueva Ct Alto NM 88312

		Susan 		Jones 						7/22/2021 letter 								111 La Cueva Ct Alto NM 88312

		Judy		Justus						7/19/2021letter 								174 Placitas Drive, Alto, NM 88312

		Kavan P.		King						7/21/21								244 Airport Rd., Alto, NM 88312

		K'Aun		Kingsley						6/24/2021 letter 								122 Legacy Lane, Alto, NM 88312

		Larry		Kingsley						6/24/2021 letter 								122 Legacy Lane, Alto, NM 88312

		Bob		Koehler		Alto North Water Cooperative				6/23/2021 letter 								PO Box 373, Alto, NM 88312

		Larry and Teri		Lacy						6/28/2021 letter								104 foothills drive , Dripping Springs Texas,78620

		Doyle and Vicki		Lovell						7/23/2021 letter 								105 Coyote Mesa Trail Alto NM 88312

		Lawrence and Clare		Mather						7/8/2021 letter 								PO Box 1432, 130 Winterhawk Hts., Alto, NM 88312

		Phillip & Tammy		Mattingly						7/21/21								243 Airport Rd., Alto, NM 88312

		James		McKellar						7/19/2021letter 								109 Bull Elk Ct., Alto, NM 88312

		Laura Bartlett		McPhaul						7/12/2021 letter 								121 Poco Cielo, Alto, NM 88312

		Richard & Leticia		Mooney						6/30/2021 letter 								202 Altamira Drive, Alto, NM 88312

		Robert S 		Moroney						8/10/2021 letter 		5752574750						700 Mechem Dr. Ste 10 Ruidoso 88345 

		Print W.		Mundy		Crown Real Estate												PO Box 111, Alto, NM 88312 

		Erick		Nelson						9/7/21 Petition Signature		432-238-7591						130 Zorro Lane Alto, NM 88312

		John A.		Novosad						7/8/2021 letter 		(575) 336-1272						137 Chama Cyn., Alto, NM 88312

		Bill B.		Owen						6/23/2021 letter 								135 Siantiago Circle, Alto, NM 88312

		Melee		Panol														7425E Champion Circle Wichita Kansas/ 114 Conida De Rio Alto NM 

		Phyllis		Pardue						7/19/21								PO box 1007 Alto NM 88312

		Patricia  B		Park						7/16/2021 letter								PO BOX 7311 Ruidoso NM 88355

		Martha		Parks						7/14/2021 letter 								160 Corvo Crista Rd., Alto, NM 88312

		Lisa		Perkowski						7/12/2021 letter 		(575) 302-7407						104 Pecos Ct., Alto, NM 88312

		Randall		Pierce						7/12/2021 letter 								124 Cimarron Trail, Alto, NM 88312

		Nina		Poanessa						6/29/2021 letter 								208 Sonterra Drive, Alto, NM 88312

		Robert 		Priest				7/21/21										PO Box 656 Alto NM 88312

		Robert		Priest						7/21/21								PO Box 656 Alto NM 88312

		Steven		Rogers						7/21/21								106 Crown Ridge, Alto, NM 88312

		Larry		Sallee						7/6/2021 letter 		(951) 852-0359						130 Whisper Ct., Alto, NM 88312

		Larry and Alice		Sallee and Aparis						8/16/2021 letter 								130 Whisper Ct., Alto, NM 88312

		Gary and Janice		Sawyer						6/16/2021 letter 								151 Corvo Crista, Alto, NM 88312

		Alan and Linda		Schalk						7/8/2021 letter 								28 Camino Valle Verde, Alamogordo, NM 88310

		Larry and Joyce		Scripter						 6/28/2021 letter 								PO Box 366, Belen NM, 87002

		Bob and Carolyn		Siffermann						7/19/2021 letter 								1309 Northridge Drive, Southlake, TX 76092

		James and Margaret		Skelton						7/8/2021 letter 								104 Santiago Circle, Alto, NM 88312

		Laura and George		Smearman						7/26/2021 letter 								4053 N Wilmot Rd., Tucson, AZ 85750

		John T. and Sue Harkness		Soden						7/12/21								1086 State Highway 48, Alto, NM 88312

		Sharon		Stewart						7/21/21								113 Sugar Bush, Alto, NM 88312

		Lauren		Swangstu						7/19/21								113 Grindstone Canyon Rd, Ruidoso, NM 88345

		John and Jane		Terrell						6/25/21								353 Sudderth Drive, Ruidoso, NM 88345

		John and Jane		Terrell						6/24/2021 letter 								354 Sudderth Drive, Ruidoso, NM 88345

		Tom and Pam		Thornton						8/16/2021 letter 								1141 Twin lakes Lane San Angelo TX 76904; 102 San Pueblo Heights Alto 88312

		Cindy and Mark		Tibbs 						7/16/2021 letter 		7753134683						163 Sonterra Drive, Alto NM 88312

		Ron and Diane 		Travis														114 Pecos Ct PO Box 1191 Alto NM 88312

		Robert and Barbara 		Watson						6/24/2021 letter 								3905 Futura Dr Roswell NM 88201-6797

		Robert and Margaret		Whittemore						6/23/2021 letter 								133 Pecos Ct., Alto, NM 88312

		Floyd								9/7/21 Petition Signature		575-937-3158						187 Linda Vista Lane Alto, NM 88312
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		Phyllis Pardue

PO Box 1007

Alto, NM 88312

		

		Alan and Linda Schalk

28 Camino Valle Verde

Alamogordo, NM 88310

		

		Tom and Pam Thornton

1141 Twin Lakes Lane

San Angelo, TX 76904



		Patricia B. Park

PO Box 7311

Ruidoso, NM 88355

		

		Larry and Joyce Scripter

PO Box 366

Belen, NM 87002

		

		Tom and Pam Thornton

102 San Pueblo Heights

Alto, NM 88312



		Martha Parks

160 Corvo Crista Rd

Alto, NM 88312

		

		Bob and Carolyn Siffermann

1309 Northridge Drive

Southlake, TX 76092

		

		Cindy and Mark Tibbs

163 Sonterra Drive

Alto, NM 88312



		Lisa Perkowski

104 Pecos Ct

Alto, NM 88312

		

		James and Margaret Skelton

104 Santiago Circle

Alto, NM 88312

		

		Ron and Diane Travis

114 Pecos Ct

Alto, NM 88312



		Randall Pierce

124 Cimarron Trail

Alto, NM 88312

		

		Laura and George Smearman

4053 N Wilmot Rd

Tucson, AZ 85750

		

		Ron and Diane Travis

PO Box 1191

Alto, NM 88312



		Nina Poanessa

208 Sonterra Drive

Alto, NM 88312

		

		John T. and

Sue Harkness Soden

1086 State Highway 48

Alto, NM 88312

		

		Robert and Barbara Watson

3905 Futura Dr

Roswell, NM 88201-6797



		Robert Priest

PO Box 656

Alto, NM 88312

		

		Sharon Stewart

113 Sugar Bush

Alto, NM 88312

		

		Robert and

Margaret Whittemore

133 Pecos Ct

Alto, NM 88312



		Steven Rogers

106 Crown Ridge

Alto, NM 88312

		

		Lauren Swangstu

113 Grindstone Canyon Rd

Ruidoso, NM 88345

		

		Floyd

187 Linda Vista Lane

Alto, NM 88312



		Larry Sallee

130 Whisper Ct

Alto, NM 88312

		

		John and Jane Terrell

353 Sudderth Drive

Ruidoso, NM 88345

		

		



		Gary and Janice Sawyer

151 Corvo Crista

Alto, NM 88312

		

		John and Jane Terrell

354 Sudderth Drive

Ruidoso, NM 88345

		

		








		Welton M. Allen

108 Paseo De Aguayo

Alto, NM 88312

		

		Debra Motto Boshard

PO Box 2431

Alto, NM 88312

		

		Margaret T. Cannella

125 Blazing Star Trail

Alto, NM 88345



		Carol Anderson

PO Box 76

Alto, NM 88312

		

		Debra Motto Boshard

Ranches of Sonterra

Lot 329 & 330

Alto, NM 88312

		

		Frank Cannella

126 Blazing Star Trail

Alto, NM 88345



		Alice Aparis

130 Whisper Ct

Alto, NM 88312

		

		David A. Bromley

129 San Mateo Dr

Alto, NM 88312

		

		Lou Celusniak

225 Sonterra Drive

Alto, NM 88312



		David and Diane Ballard

126 San Mateo Drive

Alto, NM 88312

		

		Scott Buehler

2585 Winding Ridge Trail NE

Rockford, MI 49341

		

		David A. Crawford Jr.

314 Santiago Circle

Alto, NM 88312



		Mary Bancroft 

and Richard Murphy

110 Cottage Grove Lane

Alto, NM 88312-9604

		

		Bob and Joann Bullard

286 State Highway 220

Alto, NM 88312

		

		David A. Crawford Jr.

1703 Sudderth Drive #483

Ruidoso, NM 88345



		Lynn Beckworth

137 Pecos Court

Alto, NM 88312

		

		Jeri Bundy

916 Cedar St

Alexandria, MN 56308

		

		Sandra Lewis Davis, DC and Bill Querin, ND

147 Hidden Valley Road

Alto, NM 88312



		Lorenzo Bellocchio

3332 Florida Street

Hollywood, FL 33021-8314

		

		Roy Butler

104 Caprock Court

Alto, NM 88312

		

		Jimmy and Nancy Freeman

PO Box 567

Edgewater, FL 32132



		Libby and Daniel Berry

TV Ranch Land LLP

PO Box 160

Eunice, NM 88231

		

		Roy Butler

4105 Prince Andrew Lane

Austin, TX 78730

		

		Lisa French

PO Box 4321

Ruidoso, NM 88355



		Bruce Boshard

159 Las Estrelas

Alto, NM 88312

		

		Frank Canella

124 Blazing Star Trail

Alto, NM 88345

		

		JoAnn Givens

104 Pecos Ct.

Alto, NM 88312



		Bruce Boshard

PO Box 2431

Alto, NM 88312

		

		Margaret Canella

124 Blazing Star Trail

Alto, NM 88345

		

		Sharon G. Grant-Foster

PO Box 2418

Alto, NM 88312








		Jack and Seliece Gray

118 Santiago Circle

Alto, NM 88312

		

		Judy Justus

174 Placitas Drive

Alto, NM 88312

		

		James McKellar

109 Bull Elk Ct.

Alto, NM 88312



		Gregg and Levonne Griffin

132 Mescalero Trail

Ruidoso, NM 88345

		

		Kavan P. King

244 Airport Rd

Alto, NM 88312

		

		Laura Bartlett McPhaul

121 Poco Cielo

Alto, NM 88312



		Levonne Griffin

132 Mescalero Trail

Ruidoso, NM 88345

		

		K’Aun Kingsley

122 Legacy Lane

Alto, NM 88312

		

		Richard and Leticia Mooney

202 Altamira Drive

Alto, NM 88312



		Gregg Griffin

132 Mescalero Trail

Ruidoso, NM 88345

		

		Larry Kingsley

122 Legacy Lane

Alto, NM 88312

		

		Robert S. Moroney

700 Mechem Dr.

Suite 10

Ruidoso, NM 88345



		Dr. William H. Hale

149 Placitas Drive

Alto, NM 88312

		

		Bob Koehler

Alto North Water Cooperative

PO Box 373

Alto, NM 88312

		

		Print W. Mundy

Crown Real Estate

PO Box 111

Alto, NM 88312



		Ray and Donna Harvey

106232 S. Hwy 102

McLoud, OK 74851

		

		Larry and Teri Lacy

104 Foothills Drive

Dripping Springs, TX 78620

		

		Erick Nelson

130 Zorro Lane

Alto, NM 88312



		Ann Henry

PO Box 2417

Alto, NM 88312

		

		Doyle and Vicki Lovell

105 Coyote Mesa Trail

Alto, NM 88312

		

		John A. Novosad

137 Chama Canyon

Alto, NM 88312



		Rex and Cindy Hill

116 Bela Cena

Alto, NM 88312

		

		Lawrence and Clare Mather

PO Box 1432

Alto, NM 88312

		

		Bill B. Owen

135 Santiago Circle

Alto, NM 88312



		Susan Jones

110 La Cueva Ct

Alto, NM 88312

		

		Lawrence and Clare Mather

130 Winterhawk Hts.

Alto, NM 88312

		

		Melee Panol

7425 E Champion Circle

Wichita, KS 67226



		Susan Jones

111 La Cueva Ct

Alto, NM 88312

		

		Phillip and Tammy Mattingly

243 Airport Rd.

Alto, NM 88312

		

		Melee Panol

114 Conida De Rio

Alto, NM 88312
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STATE OF NEW MEXICO  
ENVIRONMENTAL IMPROVEMENT BOARD 


Harold Runnels Building, Suite S-2102 
1190 St. Francis Drive 


Santa Fe, New Mexico 87505  
Phone: (505) 827-2428 


 
 


JUNTA DE MEJORA AMBIENTAL DE NUEVO MÉXICO 
AVISO DE AUDIENCIA PÚBLICA 


EIB 22-34 
EN EL ASUNTO DE LA PETICIÓN DE AUDIENCIA SOBRE EL PERMISO DE CALIDAD DE AIRE NÚM. 9295, 


ROPER CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 
 


La Junta de Mejora Ambiental de Nuevo México ("Junta") celebrará una audiencia pública que comenzará 
a las 9:00 a. m., MDT (hora de verano de la montaña), el 18 de octubre de 2022 y continuará en días 
consecutivos, según sea necesario. La audiencia es de forma híbrida, donde las personas pueden participar 
virtualmente a través de la aplicación web WebEx o en persona en el Auditorio Larrazolo en el edificio 
Harold Runnels en 1190 S. St. Francis Drive, Santa Fe, NM 87502. A la hora de la audiencia, si existen 
restricciones establecidas por las órdenes ejecutivas de la gobernadora o varias órdenes de salud pública 
de emergencia diseñadas para proteger al público y prevenir la propagación de COVID-19, esas 
restricciones se aplicarán en el lugar en persona. Todos aquellos interesados en asistir virtualmente o en 
persona deben comunicarse con la administradora de la Junta o visitar el Calendario de eventos de NMED 
en www.env.nm.gov/events-calendar/. Vaya a la fecha de inicio de la audiencia y haga clic en la entrada 
sobre esta audiencia para obtener instrucciones sobre cómo participar. El propósito de la audiencia es 
considerar la siguiente petición de apelación presentada por Roper Construction Inc. 


Los peticionarios impugnan la denegación del Permiso de Calidad del Aire Núm. 9295. El Departamento de 
Medio Ambiente de Nuevo México ("Departamento") denegó el Permiso de Calidad del Aire Núm. 9295 
basándose en el informe de los funcionarios de audiencias y la orden final por escrito de las subsecretarias. 
Los peticionarios sostienen que la decisión del Departamento no siguió el protocolo para la emisión de 
permisos y que la solicitud del permiso y la información que contiene cumplieron con todos los 
reglamentos y la política y el procedimiento del Departamento para la emisión del permiso. 


Las Peticiones y los documentos relacionados se pueden ver en la página web de asuntos registrados del 
Departamento en  www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta 
de Mejora Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre 
el Permiso de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant.    


La audiencia se llevará a cabo de acuerdo con los Procedimientos de adjudicación de la Junta (20.1.2 
NMAC); la Ley de Control de Calidad del Aire de Nuevo México, NMSA 1978, Secciones 74-2-1 a -22; la Ley 
de Normas Estatales, NMSA 1978, Sección 14-4-5.3; y otros procedimientos aplicables. 


Todas las personas interesadas tendrán una oportunidad razonable en la audiencia para presentar pruebas, 
datos, puntos de vista y argumentos pertinentes, de forma oral y por escrito; presentar pruebas instrumentales; 
y para interrogar a los testigos. Cualquier persona que desee presentar una declaración escrita no técnica para 
el registro en lugar de un testimonio oral debe presentar dicha declaración antes del cierre de la audiencia. 


TESTIMONIO TÉCNICO 


Cualquier persona que desee presentar pruebas técnicas en la audiencia deberá presentar una declaración de 
intención a más tardar hasta el 21 de septiembre de 2022. La declaración de intención de presentar pruebas 
técnicas deberá incluir: (i) el nombre de la persona que presenta la declaración; (ii) una indicación de si la 



https://www.env.nm.gov/events-calendar/

http://www.env.nm.gov/opf/docketed-matters/





persona que presenta la declaración apoya o se opone a la petición en cuestión; (iii) el nombre de cada testigo; 
(iv) una estimación de la duración del testimonio directo de cada testigo; (v) una lista de las pruebas 
pertinentes, si las hubiere, que se ofrecerán como evidencia en la audiencia; y (vi) un resumen o descripción del 
testimonio directo anticipado de cada testigo. 


REGISTRO DE COMPARECENCIA 


Cualquier persona que desee ser tratada como un participante interesado e interrogar a los testigos en la 
audiencia deberá presentar y notificar a todas las partes una declaración de comparecencia a más tardar hasta 
el 21 de septiembre de 2022. Una declaración de intención oportuna se considerará un registro de 
comparecencia. El registro de comparecencia debe identificar a la persona que desea ser tratada como 
participante interesado y cualquier individuo que pueda comparecer en nombre de esa persona. 


Utilice el Portal de comentarios públicos para enviar todos los testimonios y comentarios no técnicos, 
incluidos: pertinentes pruebas, datos, puntos de vista, argumentos, declaraciones por escrito en lugar de 
testimonios orales en la audiencia o comentarios públicos. Acceda al Portal de comentarios públicos a 
través del enlace en la página web de asuntos registrados del Departamento 
www.env.nm.gov/opf/docketed-matters/. Busque en el menú desplegable de la Junta de Mejora 
Ambiental (EIB, por sus siglas en inglés) el EIB 22-34: El Asunto de la Petición de Audiencia sobre el Permiso 
de Calidad del Aire Núm. 9295, Roper Construction Inc.’s Alto Concrete Batch Plant. (El enlace directo al 
Portal de comentarios públicos es http://nmed.commentinput.com/comment/search). Alternativamente, 
se pueden enviar por correo electrónico testimonios o comentarios no técnicos a 
Pamela.Jones@state.nm.us. Los comentarios orales del público se aceptarán el 18 de octubre de 2022, 
aproximadamente a las 12:00 p.m. y a las 5:00 p.m., y en los días posteriores (según sea necesario) 
aproximadamente a las 9:00 a.m. Los comentarios públicos están limitados a cinco (5) minutos por 
persona.  


Si alguna persona requiere asistencia, un intérprete que no sea de español o un dispositivo auxiliar para 
participar en este proceso, comuníquese con la administradora de la Junta a más tardar el 3 de octubre de 
2022, en 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 660-4305, o correo 
electrónico Pamela.Jones@state.nm.us (los usuarios de TDD o TTY, pueden acceder al número a través de New 
Mexico Relay Network, 1-800-659- 1779 (voz); usuarios de TTY: 1-800-659-8331). 


Aviso de no discriminación 


El NMED no discrimina por motivos de raza, color, nacionalidad, discapacidad, edad o sexo en la 
administración de sus programas o actividades, como lo exigen las leyes y reglamentos aplicables. El NMED 
es responsable de la coordinación de los esfuerzos de cumplimiento y la recepción de las consultas 
relativas a los requisitos de no discriminación implementados por 40 C.F.R. Partes 5 y 7, incluyendo el 
Título VI de la Ley de Derechos Civiles de 1964, con sus enmiendas; la Sección 504 de la Ley de 
Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título IX de las Enmiendas de 
Educación de 1972, y la Sección 13 de las Enmiendas de la Ley Federal de Control de Contaminación del 
Agua de 1972. Si tiene alguna pregunta sobre este aviso o cualquiera de los programas, políticas o 
procedimientos de no discriminación del NMED, o si cree que ha sido discriminado con respecto a un 
programa o actividad del NMED, puede ponerse en contacto con: Kathryn Becker, coordinadora de no 
discriminación, NMED, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-
2855, nd.coordinator@state.nm.us. También puede visitar nuestro sitio web en 
https://www.env.nm.gov/non-employee-discrimination-complaint-page/ para saber cómo y dónde 
presentar una queja por discriminación. 
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STATE OF NEW MEXICO  
ENVIRONMENTAL IMPROVEMENT BOARD 


Harold Runnels Building, Suite S-2102 
1190 St. Francis Drive 


Santa Fe, New Mexico 87505  
Phone: (505) 827-2428 


 
 


NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 
NOTICE OF PUBLIC HEARING 


EIB 22-34 
IN THE MATTER OF THE PETITION FOR HEARING ON AIR QUALITY PERMIT NO. 9295, ROPER 


CONSTRUCTION INC.’S ALTO CONCRETE BATCH PLANT  
 


The New Mexico Environmental Improvement Board (“Board”) will hold a public hearing beginning at 9:00 
a.m. MDT on October 18, 2022, and continuing on consecutive days, as needed. The hearing is in a hybrid 
manner, where individuals may participate virtually via the web application WebEx or in person at the 
Larrazolo Auditorium in the Harold Runnels Building at 1190 S. St. Francis Drive, Santa Fe, NM 87502. At 
the time of the hearing, if any restrictions are in place by the Governor’s Executive Orders or various 
emergency public health orders designed to protect the public and prevent the spread of COVID-19, those 
restrictions will apply at the in-person location. Those interested in attending virtually or in person should 
contact the Board Administrator or visit the NMED Events Calendar at www.env.nm.gov/events-calendar/. 
Go to the start date of the hearing and click on the entry about this hearing for instructions on how to 
participate. The purpose of the hearing is to consider the following appeal petition filed by Roper 
Construction Inc. 


Petitioners challenge the denial for Air Quality Permit No. 9295. The New Mexico Environment 
Department (“Department”) denied the Air Quality Permit No. 9295 based on the hearing officers report 
and the Deputy Secretaries written, final order. Petitioners contend the Department’s decision did not 
follow protocol for permit issuance and that the permit application and information therein met all 
regulations and Department policy and procedure for a permit to be issued.  


The Petitions and related documents may be viewed on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.    


The Hearing will be conducted in accordance with the Board’s Adjudicatory Procedures (20.1.2 NMAC); the 
New Mexico Air Quality Control Act, NMSA 1978, Sections 74-2-1 through -22; the State Rules Act, NMSA 
1978, Section 14-4-5.3; and other applicable procedures. 


All interested persons will be given a reasonable opportunity at the hearing to submit relevant evidence, 
data, views, and arguments, orally and in writing; to introduce exhibits; and to examine witnesses. Any 
person wishing to submit a non-technical written statement for the record in lieu of oral testimony must 
file such statement prior to the close of the hearing. 


 


TECHNICAL TESTIMONY 


Any person who wishes to present technical evidence at the hearing shall file a statement of intent by 
September 21, 2022. The statement of intent to present technical evidence shall include: (i) the name of 
the person filing the statement; (ii) an indication of whether the person filing the statement supports or 
opposes the petition at issue; (iii) the name of each witness; (iv) an estimate of the length of the direct 
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testimony of each witness; (v) a list of exhibits, if any, to be offered into evidence at the hearing; and (vi) a 
summary or outline of the anticipated direct testimony of each witness. 


ENTRY OF APPEARANCE  


Any person who wishes to be treated as an interested participant and to cross-examine witnesses at the 
hearing shall file and serve upon all parties an entry of appearance on or before September 21, 2022. A 
timely statement of intent shall be considered an entry of appearance. The entry of appearance must 
identify the person wishing to be treated as an interested participant and any individual who may appear 
on behalf of that person. 


Use the Public Comment Portal to submit all non-technical testimony and comments, including: relevant 
evidence, data, views, arguments, written statements in lieu of oral testimony at the hearing, or public 
comment. Access the Public Comment Portal via a link on the Department’s docketed matters web page 
www.env.nm.gov/opf/docketed-matters/. Look under the Environmental Improvement Board (EIB) 
dropdown, for EIB 22-34: In The Matter of the Petition for Hearing on Air Quality Permit No. 9295, Roper 
Construction Inc.’s Alto Concrete Batch Plant.  (The direct link to the Public Comment Portal is 
http://nmed.commentinput.com/comment/search). Alternatively, non-technical testimony or comments 
may be emailed to Pamela.Jones@state.nm.us. Oral public comments will be accepted on October 18, 
2022, at approximately 12:00 PM and 5:00 PM, and on subsequent days (as necessary) at approximately 
9:00 AM, 12:00 PM, and 5:00 PM. Public comment is limited to five (5) minutes per individual.  


If any person requires assistance, any interpreter other than Spanish, or an auxiliary aid to participate in 
this process, please contact the Board Administrator no later than October 3, 2022, at 1190 St. Francis 
Drive, P.O. Box 5469, Santa Fe, NM 87502, telephone (505) 660-4305, or email Pamela.Jones@state.nm.us 
(TDD or TTY users please access the number via the New Mexico Relay Network, 1-800-659-1779 (voice); 
TTY users: 1-800-659-8331). 


Notice of Nondiscrimination 


The Department does not discriminate on the basis of race, color, national origin, disability, age or sex in the 
administration of its programs or activities, as required by applicable laws and regulations. The Department is 
responsible for coordination of compliance efforts and receipt of inquiries concerning non-discrimination 
requirements implemented by 40 C.F.R. Part 7, including Title VI of the Civil Rights Act of 1964, as amended; 
Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education 
Amendments of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of 1972. If you 
have any questions about this notice or any of the Department’s non-discrimination programs, policies or 
procedures, you may contact: Kathryn Becker, Non-Discrimination Coordinator, New Mexico Environment 
Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-2855, 
nd.coordinator@state.nm.us. If you believe that you have been discriminated against with respect to a 
Department program or activity, you may contact the Non-Discrimination Coordinator identified above.  You 
may also visit the Department’s website at www.env.nm.gov/non-employee-discrimination-complaint-page/ to 
learn how and where to file a complaint of discrimination. 
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Welton M. Allen 
108 Paseo De Aguayo 
Alto, NM 88312 

 
Debra Motto Boshard 
PO Box 2431 
Alto, NM 88312 

 
Margaret T. Cannella 
125 Blazing Star Trail 
Alto, NM 88345 

Carol Anderson 
PO Box 76 
Alto, NM 88312 

 
Debra Motto Boshard 
Ranches of Sonterra 
Lot 329 & 330 
Alto, NM 88312 

 
Frank Cannella 
126 Blazing Star Trail 
Alto, NM 88345 

Alice Aparis 
130 Whisper Ct 
Alto, NM 88312 

 
David A. Bromley 
129 San Mateo Dr 
Alto, NM 88312 

 
Lou Celusniak 
225 Sonterra Drive 
Alto, NM 88312 

David and Diane Ballard 
126 San Mateo Drive 
Alto, NM 88312 

 
Scott Buehler 
2585 Winding Ridge Trail NE 
Rockford, MI 49341 

 
David A. Crawford Jr. 
314 Santiago Circle 
Alto, NM 88312 

Mary Bancroft  
and Richard Murphy 
110 Cottage Grove Lane 
Alto, NM 88312-9604 

 
Bob and Joann Bullard 
286 State Highway 220 
Alto, NM 88312 

 
David A. Crawford Jr. 
1703 Sudderth Drive #483 
Ruidoso, NM 88345 

Lynn Beckworth 
137 Pecos Court 
Alto, NM 88312 

 
Jeri Bundy 
916 Cedar St 
Alexandria, MN 56308 

 
Sandra Lewis Davis, DC and 
Bill Querin, ND 
147 Hidden Valley Road 
Alto, NM 88312 

Lorenzo Bellocchio 
3332 Florida Street 
Hollywood, FL 33021-8314 

 
Roy Butler 
104 Caprock Court 
Alto, NM 88312 

 
Jimmy and Nancy Freeman 
PO Box 567 
Edgewater, FL 32132 

Libby and Daniel Berry 
TV Ranch Land LLP 
PO Box 160 
Eunice, NM 88231 

 
Roy Butler 
4105 Prince Andrew Lane 
Austin, TX 78730 

 
Lisa French 
PO Box 4321 
Ruidoso, NM 88355 

Bruce Boshard 
159 Las Estrelas 
Alto, NM 88312 

 
Frank Canella 
124 Blazing Star Trail 
Alto, NM 88345 

 
JoAnn Givens 
104 Pecos Ct. 
Alto, NM 88312 

Bruce Boshard 
PO Box 2431 
Alto, NM 88312 

 
Margaret Canella 
124 Blazing Star Trail 
Alto, NM 88345 

 
Sharon G. Grant-Foster 
PO Box 2418 
Alto, NM 88312 
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Jack and Seliece Gray 
118 Santiago Circle 
Alto, NM 88312 

 
Judy Justus 
174 Placitas Drive 
Alto, NM 88312 

 
James McKellar 
109 Bull Elk Ct. 
Alto, NM 88312 

Gregg and Levonne Griffin 
132 Mescalero Trail 
Ruidoso, NM 88345 

 
Kavan P. King 
244 Airport Rd 
Alto, NM 88312 

 
Laura Bartlett McPhaul 
121 Poco Cielo 
Alto, NM 88312 

Levonne Griffin 
132 Mescalero Trail 
Ruidoso, NM 88345 

 
K’Aun Kingsley 
122 Legacy Lane 
Alto, NM 88312 

 
Richard and Leticia Mooney 
202 Altamira Drive 
Alto, NM 88312 

Gregg Griffin 
132 Mescalero Trail 
Ruidoso, NM 88345 

 
Larry Kingsley 
122 Legacy Lane 
Alto, NM 88312 

 
Robert S. Moroney 
700 Mechem Dr. 
Suite 10 
Ruidoso, NM 88345 

Dr. William H. Hale 
149 Placitas Drive 
Alto, NM 88312 

 
Bob Koehler 
Alto North Water Cooperative 
PO Box 373 
Alto, NM 88312 

 
Print W. Mundy 
Crown Real Estate 
PO Box 111 
Alto, NM 88312 

Ray and Donna Harvey 
106232 S. Hwy 102 
McLoud, OK 74851 

 
Larry and Teri Lacy 
104 Foothills Drive 
Dripping Springs, TX 78620 

 
Erick Nelson 
130 Zorro Lane 
Alto, NM 88312 

Ann Henry 
PO Box 2417 
Alto, NM 88312 

 
Doyle and Vicki Lovell 
105 Coyote Mesa Trail 
Alto, NM 88312 

 
John A. Novosad 
137 Chama Canyon 
Alto, NM 88312 

Rex and Cindy Hill 
116 Bela Cena 
Alto, NM 88312 

 
Lawrence and Clare Mather 
PO Box 1432 
Alto, NM 88312 

 
Bill B. Owen 
135 Santiago Circle 
Alto, NM 88312 

Susan Jones 
110 La Cueva Ct 
Alto, NM 88312 

 
Lawrence and Clare Mather 
130 Winterhawk Hts. 
Alto, NM 88312 

 
Melee Panol 
7425 E Champion Circle 
Wichita, KS 67226 

Susan Jones 
111 La Cueva Ct 
Alto, NM 88312 

 
Phillip and Tammy Mattingly 
243 Airport Rd. 
Alto, NM 88312 

 
Melee Panol 
114 Conida De Rio 
Alto, NM 88312 
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Phyllis Pardue 
PO Box 1007 
Alto, NM 88312 

 
Alan and Linda Schalk 
28 Camino Valle Verde 
Alamogordo, NM 88310 

 
Tom and Pam Thornton 
1141 Twin Lakes Lane 
San Angelo, TX 76904 

Patricia B. Park 
PO Box 7311 
Ruidoso, NM 88355 

 
Larry and Joyce Scripter 
PO Box 366 
Belen, NM 87002 

 
Tom and Pam Thornton 
102 San Pueblo Heights 
Alto, NM 88312 

Martha Parks 
160 Corvo Crista Rd 
Alto, NM 88312 

 
Bob and Carolyn Siffermann 
1309 Northridge Drive 
Southlake, TX 76092 

 
Cindy and Mark Tibbs 
163 Sonterra Drive 
Alto, NM 88312 

Lisa Perkowski 
104 Pecos Ct 
Alto, NM 88312 

 
James and Margaret Skelton 
104 Santiago Circle 
Alto, NM 88312 

 
Ron and Diane Travis 
114 Pecos Ct 
Alto, NM 88312 

Randall Pierce 
124 Cimarron Trail 
Alto, NM 88312 

 
Laura and George Smearman 
4053 N Wilmot Rd 
Tucson, AZ 85750 

 
Ron and Diane Travis 
PO Box 1191 
Alto, NM 88312 

Nina Poanessa 
208 Sonterra Drive 
Alto, NM 88312 

 
John T. and 
Sue Harkness Soden 
1086 State Highway 48 
Alto, NM 88312 

 
Robert and Barbara Watson 
3905 Futura Dr 
Roswell, NM 88201-6797 

Robert Priest 
PO Box 656 
Alto, NM 88312 

 
Sharon Stewart 
113 Sugar Bush 
Alto, NM 88312 

 
Robert and 
Margaret Whittemore 
133 Pecos Ct 
Alto, NM 88312 

Steven Rogers 
106 Crown Ridge 
Alto, NM 88312 

 
Lauren Swangstu 
113 Grindstone Canyon Rd 
Ruidoso, NM 88345 

 
Floyd 
187 Linda Vista Lane 
Alto, NM 88312 

Larry Sallee 
130 Whisper Ct 
Alto, NM 88312 

 
John and Jane Terrell 
353 Sudderth Drive 
Ruidoso, NM 88345 

  

Gary and Janice Sawyer 
151 Corvo Crista 
Alto, NM 88312 

 
John and Jane Terrell 
354 Sudderth Drive 
Ruidoso, NM 88345 
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The following graph provides an example that illustrates the relationship between wind 

speed and predicted model concentration. This graph is based on the 2020 Sierra Blanca Regional 

Airport meteorology and the PM10 modeling for Roper Construction Inc.’s Alto Concrete Batch 

Plant, permit number 9295. Receptors on the fence line were used. The average wind speed for 

each day was calculated and matched in time with the maximum concentration at any receptor on 

that day.  

Graph produced by Eric Peters 
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SCIENCE | INNOVATION | COLLABORATION | COMPLIANCE    

Air Quality Bureau | 525 Camino de los Marquez, Suite 1A, Santa Fe, New Mexico 87505-1816 | (505) 476-4300 | www.env.nm.gov 

MICHELLE LUJAN GRISHAM JAMES C. KENNEY 
GOVERNOR CABINET SECRETARY 

AIR QUALITY BUREAU 
NEW SOURCE REVIEW PERMIT 

Issued under 20.2.72 NMAC 

Sent by Certified Mail  
Return Receipt Requested 

NSR Permit No: 9295 
Facility Name:  Alto Concrete Batch Plant 

Facility Owner/Operator: Roper Construction, Inc. 

Mailing Address: P.O. Box 969 
Alto, New Mexico 88312 

TEMPO/IDEA ID No: 40076-PRN20210001 
AIRS No:  35-027-0299

Permitting Action:  Regular New  
Source Classification: Synthetic Minor 

Facility Location: 438,240 m E by 3,697,950 m N, Zone 13;  
Datum NAD83 

County: Lincoln County 

Air Quality Bureau Contact Deepika Saikrishnan 
Main AQB Phone No. (505) 476-4300

Liz Bisbey-Kuehn Date 
Bureau Chief 
Air Quality Bureau 

Template version: 06/30/2021 
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PART A FACILITY SPECIFIC REQUIREMENTS 

A100 Introduction 

A. This is a new permit. 

A101 Permit Duration (expiration) 

A. The term of this permit is permanent unless withdrawn or cancelled by the Department. 

A102 Facility: Description 

A. The 125 cubic yard per hour concrete batch plant. 

B. This facility is located approximately 5.1 miles north of Ruidoso, New Mexico in Lincoln 
County.  

C. Tables 102.A and Table 102.B show the total potential emission rates (PER) from this 
facility for information only. This is not an enforceable condition and excludes emissions 
from Minor NSR exempt activities per 20.2.72.202 NMAC. 

 
Table 102.A: Total Potential Emission Rate (PER) from Entire Facility 
Pollutant  Emissions (tons per year) 
Nitrogen Oxides (NOx) 0.3 
Carbon Monoxide (CO) 0.2 
Volatile Organic Compounds (VOC)  0.03 
Sulfur Dioxide (SO2) 0.003 
Particulate Matter 10 microns or less (PM10) 1.7 
Particulate Matter 2.5 microns or less (PM2.5) 0.3 
 
Table 102.B: Total Potential Emissions Rate (PER) for Hazardous Air Pollutants (HAPs) 
that exceed 1.0 ton per year 
Pollutant  Emissions (tons per year) 
Total HAPs <1.0 

A103 Facility: Applicable Regulations 

A. The permittee shall comply with all applicable sections of the requirements listed in Table 
103.A.  
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Table 103.A: Applicable Requirements 

Applicable Requirements Federally 
Enforceable 

Unit 
No. 

20.2.1 NMAC General Provisions X Entire Facility 
20.2.3 NMAC Ambient Air Quality Standards X Entire Facility 
20.2.7 NMAC Excess Emissions  X Entire Facility 
20.2.61 NMAC Smoke and Visible Emissions X Units 12, 13, and 14 
20.2.72 NMAC Construction Permit X Entire Facility 
20.2.73 NMAC Notice of Intent and Emissions 
Inventory Requirements X Entire Facility 

20.2.75 NMAC Construction Permit Fees X Entire Facility 
20.2.80 NMAC Stack Heights X Units 12, 13, and 14 
40 CFR 50 National Ambient Air Quality Standards X Entire Facility 

A104 Facility: Regulated Sources 

A. Table 104.A lists the emission units authorized for this facility. Emission units identified as 
exempt activities (as defined in 20.2.72.202 NMAC) and/or equipment not regulated 
pursuant to the Act are not included.  

 
 

Table 104.A: Regulated Sources List 

Unit 
No. 

Source  
Description Make Model Serial 

No. 

Construction/ 
Reconstruction 
Date 

Manufacture 
Date 

Permitted 
Capacity  

1 Haul Road  NA  NA NA NA NA 305 trips per 
day 

2 Feeder Hopper  JEL 
Manufacturing  TBD TBD TBD TBD  187.5 tph 

3 Feeder Hopper 
Conveyor  

JEL 
Manufacturing TBD  TBD  TBD TBD 187.5 tph 

4 Overhead Aggregate 
Bins (4) 

JEL 
Manufacturing  TBD  TBD  TBD TBD 187.5 tph  

5 Aggregate Weigh 
Batcher  

JEL 
Manufacturing  TBD  TBD  TBD TBD  187.5 tph  

6 Aggregate Weigh 
Conveyor  

 JEL 
Manufacturing TBD  TBD  TBD TBD  187.5 tph 

7 Truck Loading with 
Baghouse  

JEL 
Manufacturing  TBD TBD TBD TBD  125 yd3 per 

hour  

8 Cement/Fly Ash 
weigh Batcher  

JEL 
Manufacturing   TBD  TBD TBD TBD  38.8 tph 

9 Cement Split Silo JEL 
Manufacturing   TBD  TBD TBD TBD  30.6 tph 
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Table 104.A: Regulated Sources List 

Unit 
No. 

Source  
Description Make Model Serial 

No. 

Construction/ 
Reconstruction 
Date 

Manufacture 
Date 

Permitted 
Capacity  

10  Fly Ash Split Silo JEL 
Manufacturing  TBD  TBD  TBD TBD 8.25 tph 

11 Aggregate/Sand 
Storage Piles  NA  NA  NA  NA NA  187.5 tph 

12,13, 
14 

Concrete Batch 
Plant Heaters (3 in 
total) 

TBD  TBD  TBD  TBD TBD  
0.6 
MMBtu/hr 
(total) 

1. All TBD (to be determined) units and like-kind engine replacements must be evaluated for applicability to NSPS and MACT 
requirements. 

 

A105 Facility: Control Equipment 

A. Table 105.A lists all the pollution control equipment required for this facility. Each emission 
point is identified by the same number that was assigned to it in the permit application.   

  
Table 105.A: Control Equipment List: 
Control 
Equipment 
Unit No. 

Control Description Pollutant being controlled Control for Unit 
Number(s)1 

3b Wet Dust Suppression System  PM10, PM 2.5 3 
4b Wet Dust Suppression System PM10, PM 2.5 4 
5b Wet Dust Suppression System PM10, PM 2.5 5 
6b Wet Dust Suppression System PM10, PM 2.5 6 
7b Baghouse  PM10, PM 2.5 7, 8 
9b Baghouse  PM10, PM 2.5 9 
10b Baghouse  PM10, PM 2.5 10 

1. Control for unit number refers to a unit number from the Regulated Equipment List 

A106 Facility: Allowable Emissions 

A. The following Section lists the emission units and their allowable emission limits.  (40 
CFR 50, 20.2.72.210.A and B.1 NMAC). 
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 Table 106.A: Allowable Emissions 

Unit 
No. 

NOx1 
pph 

NOx
1tpy 

CO 
pph 

CO 
tpy 

VOC 
pph 

VOC 
tpy 

SO2 
pph 

SO2 
tpy 

PM10 
pph 

PM10 
tpy 

PM2.5 
pph 

PM2.5 
tpy 

1 - - - - - - - - 0.1 0.3 0.03  0.07 

2 - - - - - - - - 0.4 0.6 0.06 0.08 

3 - - - - - - - - 0.009 0.02 0.002 0.005 

4 - - - - - - - - 0.009 0.02 0.002 0.005 

5 
- - - - - - - - 0.009 0.02 0.002 

 
0.005 

 6 

7 
- - - - - - - - 0.02 0.04 0.003 0.006 

8 

9 - - - - - - - - 0.01 0.03 0.003 0.006 

10 - - - - - - - - 0.009 0.02 0.002 0.004 

11 - - - - - - - - 0.5 0.7 0.08 0.1 

12 

0.06 0.3 0.05 0.2 0.007 0.03 0.0007 0.003 0.005 0.02 0.005 0.02 13 

14 
1 Nitrogen dioxide emissions include all oxides of nitrogen expressed as NO2   
 “-” indicates the application represented emissions of this pollutant are not expected.  
2 To report excess emissions for sources with no pound per hour and/or ton per year emission limits, see condition 

B110F. 
 

A107 Facility: Allowable Startup, Shutdown, & Maintenance (SSM)  
 

A. Separate allowable SSM emission limits are not required for this facility since the SSM 
emissions are predicted to be less than the limits established in Table 106.A. The permittee 
shall maintain records in accordance with Condition B109.C. 
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A108 Facility: Allowable Operations 

A. Allowable Hours of Operation (Facility) 

Requirement: Compliance with the emission limiting in Table 106. shall be demonstrated by 
restricting this facility, including all permitted equipment and related activities such as truck 
traffic involving movement of product, to operate no more than the hours described below 
Allowable Hours of Operation 7AM-6PM from November through February, 5AM-7PM March 
and October, 4AM-9PM April and September and 3AM-9PM May through August.  

Monitoring: Daily, the permittee shall monitor the date, startup time, shutdown time, and the 
total hours of operation of the facility. 

Recordkeeping: Daily, the permittee shall record the date, startup time, shutdown time, and the 
total hours of operation of the facility. The permittee shall maintain records in accordance with 
Section B109. 

Reporting: The permittee shall report in accordance with Section B110.  

B. Facility Throughput (Facility) 

Requirement: Compliance with the allowable emission limits in table 106.A shall be 
demonstrated by limiting the facility production rates to 125 cubic yards per hour and 500000 
cubic yards per year. 
1)  The concrete production rates shall not exceed 125 cubic yards per hour and 1125 cubic          

  yards per day from November through February. 
2)  The concrete production rates shall not exceed 125 cubic yards per hour and 1500 cubic 

yards per day in March and October.  
3) The concrete production rates shall not exceed 125 cubic yards per hour and 1750 cubic 

yards per day in April and September.  
4) The concrete production rates shall not exceed 125 cubic yards per hour and 1875 cubic 

yards per day from May through August. 
 
These production rates were specified in the permit application and are the basis for the 
Department’s modeling analysis to determine compliance with the applicable ambient air 
quality standards. 

Monitoring: The permittee shall monitor the  daily total production, and, each calendar month, 
the monthly rolling 12-month total production. 
Recordkeeping:  The permittee shall: 

1) Each day, record the date, start time, and end time of any production activity. 
2) Daily, record the daily production total by summing the hourly production totals for 

that day.  
3) Each calendar month, calculate and record the total monthly production and the 

monthly rolling 12-month total production, and  
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4) Maintain on site all records necessary for the calculation of the required hourly, daily, 
and monthly rolling 12-month production totals. 

Reporting:  The permittee shall report in accordance with Section B110. This report shall be 
generated upon request.   

 
C. If the facility ceases operations for any reason for longer than 30 days, the owner or 

operator shall notify the Permit Program Manager within 45 days of ceasing operations, 
the reason for ceasing operations, and provide a restart date if the cessation is temporary. 

A109 Facility: Reporting Schedules  

A. The permittee shall report according to the Specific Conditions and General Conditions of 
this permit. 

A110 Facility: Fuel and Fuel Sulfur Requirements  

A. Fuel and Fuel Sulfur Requirements (Units 12, 13 and 14) 

Requirement: All combustion emission units shall combust only natural gas containing no 
more than 0.75 grains of total sulfur per 100 dry standard cubic feet.  

Monitoring: No monitoring is required. Compliance is demonstrated through records. 

Recordkeeping:  
1) The permittee shall demonstrate compliance with the natural gas or fuel oil limit on total 

sulfur content by maintaining records of a current, valid purchase contract, tariff sheet or 
transportation contract for the gaseous or liquid fuel, or fuel gas analysis, specifying the 
allowable limit or less.   

2) If fuel gas analysis is used, the analysis shall not be older than one year. 
3) Alternatively, compliance shall be demonstrated by keeping a receipt or invoice from a 

commercial fuel supplier, with each fuel delivery, which shall include the delivery date, 
the fuel type delivered, the amount of fuel delivered, and the maximum sulfur content of 
the fuel. 

Reporting:  The permittee shall report in accordance with Section B110. 

A111 Facility: 20.2.61 NMAC Opacity  

A. 20.2.61 NMAC Opacity Limit (Units 12, 13 and 14)  
Requirement: Visible emissions from all stationary combustion emission stacks shall not equal 
or exceed an opacity of 20 percent in accordance with the requirements at 20.2.61.109 NMAC. 

Monitoring:  
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1) Use of natural gas fuel constitutes compliance with 20.2.61 NMAC unless opacity equals 
or exceeds 20% averaged over a 10-minute period. When any visible emissions are 
observed during operation other than during startup mode, opacity shall be measured over 
a 10-minute period, in accordance with the procedures at 40 CFR 60, Appendix A, 
Reference Method 9 (EPA Method 9) as required by 20.2.61.114 NMAC, or the operator 
will be allowed to shut down the equipment to perform maintenance/repair to eliminate 
the visible emissions. Following completion of equipment maintenance/repair, the 
operator shall conduct visible emission observations following startup in accordance with 
the following procedures: 
(a) Visible emissions observations shall be conducted over a 10-minute period during 

operation after completion of startup mode in accordance with the procedures at 40 
CFR 60, Appendix A, Reference Method 22 (EPA Method 22). If no visible emissions 
are observed, no further action is required. 

(b) If any visible emissions are observed during completion of the EPA Method 22 
observation, subsequent opacity observations shall be conducted over a 10-minute 
period, in accordance with the procedures at EPA Method 9 as required by 20.2.61.114 
NMAC. 

 
For the purposes of this condition, Startup mode is defined as the startup period that is 
described in the facility’s startup plan. 
Recordkeeping:  

1) If any visible emissions observations were conducted, the permittee shall keep records in 
accordance with the requirements of Section B109 and as follows: 
(a) For any visible emissions observations conducted in accordance with EPA Method 22, 

record the information on the form referenced in EPA Method 22, Section 11.2. 
(b) For any opacity observations conducted in accordance with the requirements of EPA 

Method 9, record the information on the form referenced in EPA Method 9, Sections 
2.2 and 2.4. 

Reporting: The permittee shall report in accordance with Section B110. 

A112 Facility: Haul Roads  

A. Truck Traffic  

Requirement: Compliance with the allowable particulate emissions in Table 106.A shall be 
demonstrated by limiting the number of paved haul road round trips to 305 round trips per day.  

Monitoring: The permittee shall monitor the total number of paved haul road round trips per 
day. 

Recordkeeping:  The permittee shall keep daily records of the total number of haul road trips 
per day. 
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Reporting:  The permittee shall report in accordance with Section B110. 

B. Haul Road Control  

Requirement: Truck traffic areas and haul roads going in and out of the plant site shall be paved 
and maintained to minimize silt buildup to control particulate emissions. This condition 
demonstrates compliance with the AP-42, Section 13.2.1 (ver. 01/11) “Paved Roads” emission 
equation used in the permit application. 
This control measure shall be used on roads as far as the nearest public road. 

Monitoring:  The permittee shall monitor the frequency, quantity, and location(s) of the water 
application, or equivalent control measures, such as sweeping. 

Recordkeeping:  The permittee shall keep daily records of the frequency, quantity, and 
location(s) of the water application, or equivalent control measures, such as sweeping. 

Reporting:  The permittee shall report in accordance with Section B110. 

C. Nighttime Truck Traffic 

Requirement: Nighttime operation of haul trucks is authorized providing the following 
requirements are met for the trafficked roads. 
Haul truck surfaces are paved and maintained to minimize silt buildup.  

Monitoring:   
  1) The permittee shall monitor: 

(a) the date, time, and water truck odometer/hour meter reading at the commencement of 
watering activities or date and time of road sweeping;  

(b) the date, time, and water truck odometer/hour meter reading at the completion of 
watering activities or date and time of road sweeping;  

(c) the quantity of water applied;  
(d) the date and time of commencement and completion of night traffic operations.   

   
2)  For each hour of night operation in which the traffic areas were not maintained to minimize 
       silt buildup, the permittee shall monitor the road and off-road surfaces to see if dust is rising 
       higher than the headlights or taillights of a standard haul truck.       

Recordkeeping:  The permittee shall make a record of each hourly dust monitoring activity to 
see if additional maintenance is necessary.  At a minimum the record shall include the date, the 
time of the observation, the roads and surfaces observed, the results of the observation, and the 
name of the person making the observation. 

Reporting: Records shall be made available according to reporting requirements of this permit, 
if the Department requests them. 
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A113 Facility: Initial Location Requirements 

A. Initial Setback Distance – Not required  

B. Co-location 

This facility shall not co-locate with another facility without submitting air dispersion 
modeling and revising the permit.  

A114 Facility: Relocation Requirements  

A. This facility shall not be relocated. 

A115 Governing Requirements During Source Construction, Source Removal, and/or 
Change in Emissions Control -Not Required  

EQUIPMENT SPECIFIC REQUIREMENTS 

 OIL AND GAS INDUSTRY 

A200 Oil and Gas Industry – Not Required  

CONSTRUCTION INDUSTRY - AGGREGATE 

A300 Construction Industry – Aggregate – Not Required 

CONSTRUCTION INDUSTRY – ASPHALT 

A400 Construction Industry – Asphalt -Not Required  

CONSTRUCTION INDUSTRY - CONCRETE 

A500 Construction Industry – Concrete 

A. This section has common equipment related to most concrete operations. 
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A501 Equipment Substitutions 

A. Substitution of aggregate handling equipment is authorized provided the replacement 
equipment is functionally equivalent and has the same or lower process capacity as the piece 
of equipment it is replacing in the most recent permit.  The replacement equipment shall 
comply with the opacity requirements in this permit. 

B. The Department shall be notified within fifteen (15) days of equipment substitutions using 
the Equipment Substitution Form provided by the Department and available online. 

A502 Process Equipment – Conveyors, Bins, Weigh Batchers and Storage Piles (Units 3, 
4, 5, 6 and 11) 

A. Wet Dust Suppression System (Units 3, 4, 5, 6 and 11) 
Requirement: Compliance with allowable particulate emission limits in Table 106.A shall be 
demonstrated by: 

1)  Feeder Hopper Conveyor (Unit 3), Overhead  Aggregate  Bins (Unit 4), Aggregate 
Weigh Batcher (Unit 5), Aggregate Weigh Conveyor (Unit 6) shall have a Wet Dust 
Suppression System installed or additional moisture added at the aggregate/sand storage 
piles (Unit 11) to minimize fugitive emissions to the atmosphere from emission points 
and to meet the emission limitations contained in this permit.   

2) At any time, if visible emissions at material transfer points are observed, additional water 
sprays shall be added or if already installed, turned on, or additional moisture will be 
added to the aggregate/sand storage piles (Unit 11) to minimize the visible emissions. 

3) Each Wet Dust Suppression System shall be turned on and properly function at all times 
the facility is operating or additional moisture shall be added at the aggregate/sand 
storage piles (Unit 11), unless rain or snow precipitation achieves an equivalent level of 
dust control. Any problems with the control devices shall be corrected before 
commencement of operation.  

Monitoring:   
1) On each day of operation at the commencement of operation of the Wet Dust Suppression 

System, the permittee shall inspect the Wet Dust Suppression System. At a minimum, the 
visual inspection shall include checks for malfunctions and deficiencies in dust control 
effectiveness, such as breaches in the physical barriers controlling dust emissions; spray 
nozzle clogs; misdirected sprays; insufficient water pressure; and/or any other dust control 
equipment deficiencies or malfunctions, or 

2) On each day of operation when additional moisture is added to the aggregate/sand storage 
piles, daily visible inspections will be made to determine the additional moisture is adequate 
to minimize visible emissions.   

Recordkeeping:    
1) A daily record shall be made of the Wet Dust Suppression System inspection and any 

maintenance activity that resulted from the inspection.  The permittee shall record in 
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accordance with Section B109 of this permit and shall also include a description of any 
malfunction and any corrective actions taken.  The record shall be formatted with a 
description of what shall be inspected to ensure the inspector understands the inspection 
responsibilities. If the Wet Dust Suppression System is turned off due to rain or snow 
precipitation that achieve the equivalent level control as the Water Spray Units, it shall 
be so noted in the daily record. 
 

2) Daily visible observation logs will be maintained and at a minimum the record shall 
include the date, the time of the observation, the emission point observed, the results of 
the observation, and the name of the person making the observation. 

Reporting:  The permittee shall report in accordance with Section B110. 

B. Fugitive Dust Control Plan (FDCP) 
Requirement: The permittee shall develop a Fugitive Dust Control Plan (FDCP) for minimizing 
emissions from areas such as aggregate feeders, conveyors, bins, bin scales, storage piles, 
overburden removal, disturbed earth, buildings, truck loading/unloading, or active pits. 
 
Sites of overburden removal and active pit areas shall be watered, dependent on existing wind 
speeds and soil moisture content, as necessary to minimize dust emissions. 
 
Stockpiles must be kept adequately moist to control dust during storage and handling or covered 
at all times to minimize emissions. 
Monitoring:  Once each calendar month, the permittee shall inspect each area to ensure that 
fugitive dust is being minimized and determine if the FDCP plan needs updating. 
Any observations of visible dust emissions from the above areas shall be considered an indication 
of the need to update the FDCP. 

Recordkeeping:  Monthly, the permittee shall make a record of each monthly inspection of each 
area and revise the plan to address past shortcomings as well as future activities.  If no changes 
are needed, then the permittee shall make a record that the plan needs no changes. The permittee 
shall make a record of any action taken to minimize emissions as a result of the FDCP or monthly 
inspections.  The permittee shall maintain records in accordance with Section B109. 

Reporting:  The permittee shall report in accordance with Section B110. 

A503 Material Handling –Truck Loading from Batch Conveyor and Silos 

A. Silos: (Units 9 and 10) 
Requirement: Compliance with the allowable particulate emissions in Table 106.A shall be 
demonstrated by: 
1) Ensuring Emissions from each silo (Units Cement Split Silo and Fly Ash Split Silo) shall at all 

times be routed to and controlled by the Silo Baghouses (Units 9b and 10b). 
2) The Silo baghouse shall be equipped with a differential pressure gauge. 
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3) The gauge shall be maintained, replaced and calibrated per manufacturer’s specifications so 
that it consistently provides correct and accurate readings. 

Monitoring:  Once, during each loading event, compliance with Table 106.A limits shall be 
demonstrated by ensuring the Silo Baghouse (Unit 9b and 10b) differential pressure meets the 
differential pressure requirement of this condition. If a deviation(s) from this requirement is noted, 
the permittee shall document actions taken to rectify the problem(s) and whether the repairs were 
successful. 
Recordkeeping:   
During each loading of Silo (Unit 9 or 10), the monitored differential pressure shall be recorded for 
each loading operation. 
 
The permittee shall maintain records of the maintenance checks on the silo baghouses , a record of 
the date and time of each check, the results of the check and if the check indicates whether  the silo 
baghouse is operating as required by this condition and as represented in the application and in  
accordance with the manufacturer recommendations and the actions taken to repair the silo 
baghouse. 
 
The permittee shall maintain records of operational inspections, maintenance performed, and each 
gauge calibrations and in accordance with Section B109. 
Reporting:  The permittee shall report in accordance with Section B110. 

B. Truck Loading -Loading of Aggregate, Sand, Cement and Fly Ash (Unit 7) 
Requirement: Compliance with the particulate emission limits in Table 106.A shall be 
demonstrated by limiting the loading rate of the aggregate, sand, cement, fly ash and water to 125 
cubic yards per hour. 
 
The truck loading of materials shall be equipped with a central dust control system (Unit 7b) that 
captures fugitive emissions.   
Monitoring:  The permittee shall monitor the daily loading rates. 
Recordkeeping:  The permittee shall: 
1) Measure and record the daily loading rate, 
2) Date of concrete loading, 
3) Determine or calculate the daily and hourly loading rate. Calculate the hourly load rate by 

dividing the daily loading rate by the total hours of operation per day.  
4) Maintain the records necessary to support the calculation of the daily load rate. 
Reporting:  The permittee shall report in accordance with Section B110. 

C.  No Visible Emissions (Units 7, 8, 9 and 10) 
Requirement: Compliance with the emission limits in Table 106.A shall be demonstrated by each 
transfer point exhibiting no visible emissions except for ten (10) seconds during a six minute period 
as determined by EPA Reference Method 22. The Units (7, 8, 9, and 10) shall be controlled by the 
associated control devices identified in Table 105.A.  

Monitoring:  Weekly, during operation of each unit, the permittee shall perform a visible emissions 
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check, if the observer sees visible emissions from a transfer point lasting longer than ten (10) 
seconds in a six (6) minute period as determined by EPA Reference Method 22 , the permittee shall 
perform a maintenance check on the control devices/methods and perform any necessary 
maintenance activities to ensure the controls are maintained per manufacturers specifications and 
to achieve no visible emissions. 
Recordkeeping:  The permittee shall maintain the following information: records of visible 
emission observations and/or repairs and the date and time, occurring as a result of those 
observations. 
Reporting:  N/A 

D.  Requirements for Baghouses (Units 9b and 10b) 
Requirement: Compliance with the emission limits in table 106.A shall be demonstrated by 
maintaining a differential pressure across each baghouse within the manufacturer recommended 
differential pressure range for that dust collector. Units 7, 8, 9, and 10 shall be controlled by the 
associated control devices as identified in table 105.A.  
 
Each baghouse shall be equipped with a differential pressure gauge. 
 
Gauges shall be maintained in good operating condition per manufacturer maintenance 
recommendations. Gauges shall be replaced and calibrated as needed to ensure accurate 
performance as needed to ensure accurate performance and per manufacturer maintenance 
recommendations. 
 
Operations shall cease immediately if the pressure drop is not within the manufacturer specified 
normal operating range. Operations shall not commence until the cause of the deviation is 
determined and rectified. 
Monitoring:  The differential pressure (inches of water) across each dust collector shall be 
continuously indicated using a differential pressure gauge and shall be monitored once each day. 
Recordkeeping:  The permittee shall maintain the following information: 
 
1) The manufacturer specified normal differential pressure range for each bag house.  
2) Each time cement (Unit 9) or fly ash (Unit 10) silos are loaded, record a reading of the 

differential pressure during normal operations for each bag house and the name of the person 
making the record. 

3) Any deviation in differential pressure from the manufacturers recommended range, the cause 
of deviation, the time operations ceased for repairs, the time operations commenced after 
repairs and the corrective actions taken. 

4) Maintain a copy of the manufacturer specification sheet. 
Reporting:  The permittee shall report in accordance with Section B110. 

PART B  GENERAL CONDITIONS (Attached) 

PART C  MISCELLANEOUS: Supporting On-Line Documents; Definitions; 
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Acronyms (Attached) 

NMED EIB EXHIBIT 11



NSR Permit No. 9295 Parts B and C 
 

Template Version: 1/12/2021 

AIR QUALITY BUREAU 
NEW SOURCE REVIEW PERMIT 

Issued under 20.2.72 NMAC 
 

GENERAL CONDITIONS AND MISCELLANEOUS 
 

TABLE OF CONTENTS 
Part B GENERAL CONDITIONS .......................................................................................... B2 

B100 Introduction ............................................................................................................... B2 
B101 Legal ......................................................................................................................... B2 
B102 Authority ................................................................................................................... B3 
B103 Annual Fee ................................................................................................................ B3 
B104 Appeal Procedures .................................................................................................... B3 
B105 Submittal of Reports and Certifications .................................................................... B4 
B106 NSPS and/or MACT Startup, Shutdown, and Malfunction Operations ................... B4 
B107 Startup, Shutdown, and Maintenance Operations ..................................................... B5 
B108 General Monitoring Requirements ........................................................................... B5 
B109 General Recordkeeping Requirements ..................................................................... B7 
B110 General Reporting Requirements .............................................................................. B9 
B111 General Testing Requirements ................................................................................ B11 
B112 Compliance ............................................................................................................. B14 
B113 Permit Cancellation and Revocation ....................................................................... B15 
B114 Notification to Subsequent Owners ........................................................................ B15 
B115 Asbestos Demolition ............................................................................................... B16 
B116 Short Term Engine Replacement ............................................................................ B16 

Part C MISCELLANEOUS ..................................................................................................... C1 
C100 Supporting On-Line Documents ............................................................................... C1 
C101 Definitions................................................................................................................. C1 
C102 Acronyms .................................................................................................................. C3 
 

 

NMED EIB EXHIBIT 11



NSR Permit No. 9295  Page B2 of B18 
 

Template Version: 1/12/2021 

PART B GENERAL CONDITIONS 

B100 Introduction 

A. The Department has reviewed the permit application for the proposed 
construction/modification/revision and has determined that the provisions of the Act 
and ambient air quality standards will be met.  Conditions have been imposed in this 
permit to assure continued compliance.  20.2.72.210.D NMAC, states that any term or 
condition imposed by the Department on a permit is enforceable to the same extent as 
a regulation of the Environmental Improvement Board. 

B101 Legal 

A. The contents of a permit application specifically identified by the Department shall 
become the terms and conditions of the permit or permit revision.  Unless modified by 
conditions of this permit, the permittee shall construct or modify and operate the 
Facility in accordance with all representations of the application and supplemental 
submittals that the Department relied upon to determine compliance with applicable 
regulations and ambient air quality standards.  If the Department relied on air quality 
modeling to issue this permit, any change in the parameters used for this modeling 
shall be submitted to the Department for review.  Upon the Department’s request, the 
permittee shall submit additional modeling for review by the Department.  Results of 
that review may require a permit modification.  (20.2.72.210.A NMAC) 

B. Any future physical changes, changes in the method of operation or changes in 
restricted area may constitute a modification as defined by 20.2.72 NMAC, 
Construction Permits.  Unless the source or activity is exempt under 20.2.72.202 
NMAC, no modification shall begin prior to issuance of a permit. (20.2.72 NMAC 
Sections 200.A.2 and E, and 210.B.4) 

C. Changes in plans, specifications, and other representations stated in the application 
documents shall not be made if they cause a change in the method of control of 
emissions or in the character of emissions, will increase the discharge of emissions or 
affect modeling results.  Any such proposed changes shall be submitted as a revision 
or modification.  (20.2.72 NMAC Sections 200.A.2 and E, and 210.B.4) 

D. The permittee shall establish and maintain the property’s Restricted Area as identified 
in plot plan submitted with the application.  (20.2.72 NMAC Sections 200.A.2 and E, 
and 210.B.4) 

E. Applications for permit revisions and modifications shall be submitted to: 
Program Manager, Permits Section 
New Mexico Environment Department 
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Air Quality Bureau 
525 Camino de los Marquez, Suite 1 
Santa Fe, NM 87505 

F. The owner or operator of a source having an excess emission shall, to the extent 
practicable, operate the source, including associated air pollution control equipment, 
in a manner consistent with good air pollutant control practices for minimizing 
emissions. (20.2.7.109 NMAC).  The establishment of allowable malfunction emission 
limits does not supersede this requirement. 

B102 Authority 

A. This permit is issued pursuant to the Air Quality Control Act (Act) and regulations 
adopted pursuant to the Act including Title 20, Chapter 2, Part 72 of the New Mexico 
Administrative Code (NMAC), (20.2.72 NMAC), Construction Permits and is 
enforceable pursuant to the Act and the air quality control regulations applicable to this 
source.  

B. The Department is the Administrator for 40 CFR Parts 60, 61, and 63 pursuant to the 
delegation and exceptions of Section 10 of 20.2.77 NMAC (NSPS), 20.2.78 NMAC 
(NESHAP), and 20.2.82 NMAC (MACT). 

B103 Annual Fee 

A. The Department will assess an annual fee for this Facility. The regulation 20.2.75 
NMAC set the fee amount at $1,500 through 2004 and requires it to be adjusted 
annually for the Consumer Price Index on January 1. The current fee amount is 
available by contacting the Department or can be found on the Department’s website. 
The AQB will invoice the permittee for the annual fee amount at the beginning of each 
calendar year. This fee does not apply to sources which are assessed an annual fee in 
accordance with 20.2.71 NMAC. For sources that satisfy the definition of “small 
business” in 20.2.75.7.F NMAC, this annual fee will be divided by two. (20.2.75.11 
NMAC) 

B. All fees shall be remitted in the form of a corporate check, certified check, or money 
order made payable to the “NM Environment Department, AQB” mailed to the address 
shown on the invoice and shall be accompanied by the remittance slip attached to the 
invoice. 

B104 Appeal Procedures 

A. Any person who participated in a permitting action before the Department and who is 
adversely affected by such permitting action, may file a petition for hearing before the 
Environmental Improvement Board.  The petition shall be made in writing to the 
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Environmental Improvement Board within thirty (30) days from the date notice is 
given of the Department's action and shall specify the portions of the permitting action 
to which the petitioner objects, certify that a copy of the petition has been mailed or 
hand-delivered and attach a copy of the permitting action for which review is sought.  
Unless a timely request for hearing is made, the decision of the Department shall be 
final.  The petition shall be copied simultaneously to the Department upon receipt of 
the appeal notice.  If the petitioner is not the applicant or permittee, the petitioner shall 
mail or hand-deliver a copy of the petition to the applicant or permittee.  The 
Department shall certify the administrative record to the board.  Petitions for a hearing 
shall be sent to: (20.2.72.207.F NMAC) 

For Mailing: 
Administrator, New Mexico Environmental Improvement Board 
P.O. Box 5469 
Santa Fe, NM  87502-5469 
 
For Hand Delivery: 
Administrator, New Mexico Environmental Improvement Board 
1190 St. Francis Drive, Harold Runnels Bldg.  
Santa Fe, New Mexico 87505 

B105 Submittal of Reports and Certifications 

A. Stack Test Protocols and Stack Test Reports shall be submitted electronically to 
Stacktest.AQB@state.nm.us or as directed by the Department. 

B. Excess Emission Reports shall be submitted as directed by the Department. (20.2.7.110 
NMAC) 

C. Routine reports shall be submitted to the mailing address below, or as directed by the 
Department: 
Manager, Compliance and Enforcement Section 
New Mexico Environment Department 
Air Quality Bureau 
525 Camino de los Marquez, Suite 1 
Santa Fe, NM 87505 

B106 NSPS and/or MACT Startup, Shutdown, and Malfunction Operations 

A. If a facility is subject to a NSPS standard in 40 CFR 60, each owner or operator that 
installs and operates a continuous monitoring device required by a NSPS regulation 
shall comply with the excess emissions reporting requirements in accordance with 40 
CFR 60.7(c), unless specifically exempted in the applicable subpart. 
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B. If a facility is subject to a NSPS standard in 40 CFR 60, then in accordance with 40 
CFR 60.8(c), emissions in excess of the level of the applicable emission limit during 
periods of startup, shutdown, and malfunction shall not be considered a violation of 
the applicable emission limit unless otherwise specified in the applicable standard. 

C. If a facility is subject to a MACT standard in 40 CFR 63, then the facility is subject to 
the requirement for a Startup, Shutdown and Malfunction Plan (SSM) under 40 CFR 
63.6(e)(3), unless specifically exempted in the applicable subpart. 

B107 Startup, Shutdown, and Maintenance Operations 

A. The establishment of permitted startup, shutdown, and maintenance (SSM) emission 
limits does not supersede the requirements of 20.2.7.14.A NMAC. Except for 
operations or equipment subject to Condition B106, the permittee shall establish and 
implement a plan to minimize emissions during routine or predictable start up, shut 
down, and scheduled maintenance (SSM work practice plan) and shall operate in 
accordance with the procedures set forth in the plan. (SSM work practice plan) 
(20.2.7.14.A NMAC) 

B108 General Monitoring Requirements 

A. These requirements do not supersede or relax requirements of federal regulations. 

B. The following monitoring requirements shall be used to determine compliance with 
applicable requirements and emission limits. Any sampling, whether by portable 
analyzer or EPA reference method, that measures an emission rate over the applicable 
averaging period greater than an emission limit in this permit constitutes 
noncompliance with this permit. The Department may require, at its discretion, 
additional tests pursuant to EPA Reference Methods at any time, including when 
sampling by portable analyzer measures an emission rate greater than an emission limit 
in this permit; but such requirement shall not be construed as a determination that the 
sampling by portable analyzer does not establish noncompliance with this permit and 
shall not stay enforcement of such noncompliance based on the sampling by portable 
analyzer. 

C. If the emission unit is shutdown at the time when periodic monitoring is due to be 
completed, the permittee is not required to restart the unit for the sole purpose of 
conducting the monitoring.  Using electronic or written mail, the permittee shall notify 
the Department’s Compliance and Enforcement Section of a delay in emission tests 
prior to the deadline for completing the tests. Upon recommencing operation, the 
permittee shall submit pre-test notification(s) to the Department’s Compliance and 
Enforcement Section and shall complete the monitoring. 
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D. The requirement for monitoring during any monitoring period is based on the 
percentage of time that the unit has operated. However, to invoke the monitoring period 
exemption at B108.D(2), hours of operation shall be monitored and recorded.   

(1) If the emission unit has operated for more than 25% of a monitoring period, then 
the permittee shall conduct monitoring during that period. 

(2) If the emission unit has operated for 25% or less of a monitoring period then the 
monitoring is not required. After two successive periods without monitoring, the 
permittee shall conduct monitoring during the next period regardless of the time 
operated during that period, except that for any monitoring period in which a unit 
has operated for less than 10% of the monitoring period, the period will not be 
considered as one of the two successive periods. 

(3) If invoking the monitoring period exemption in B108.D(2), the actual operating 
time of a unit shall not exceed the monitoring period required by this permit before 
the required monitoring is performed.  For example, if the monitoring period is 
annual, the operating hours of the unit shall not exceed 8760 hours before 
monitoring is conducted.  Regardless of the time that a unit actually operates, a 
minimum of one of each type of monitoring activity shall be conducted during any 
five-year period. 

E. For all periodic monitoring events, except when a federal or state regulation is more 
stringent, three test runs shall be conducted at 90% or greater of the unit’s capacity as 
stated in this permit, or in the permit application if not in the permit, and at additional 
loads when requested by the Department.  If the 90% capacity cannot be achieved, the 
monitoring will be conducted at the maximum achievable load under prevailing 
operating conditions except when a federal or state regulation requires more restrictive 
test conditions. The load and the parameters used to calculate it shall be recorded to 
document operating conditions and shall be included with the monitoring report. 

F. When requested by the Department, the permittee shall provide schedules of testing 
and monitoring activities. Compliance tests from previous NSR and Title V permits 
may be re-imposed if it is deemed necessary by the Department to determine whether 
the source is in compliance with applicable regulations or permit conditions. 

G. If monitoring is new or is in addition to monitoring imposed by an existing applicable 
requirement, it shall become effective 120 days after the date of permit issuance.  For 
emission units that have not commenced operation, the associated new or additional 
monitoring shall not apply until 120 days after the units commence operation.  All pre-
existing monitoring requirements incorporated in this permit shall continue to apply 
from the date of permit issuance.  

H. Unless otherwise indicated by Specific Conditions or regulatory requirements, all 
instrumentation used for monitoring in accordance with applicable requirements 
including emission limits, to measure parameters including but not limited to flow, 
temperature, pressure and chemical composition, or used to continuously monitor 
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emission rates and/or other process operating parameters, shall be subject to the 
following requirements: 
(1) The owner or operator shall install, calibrate, operate and maintain monitoring 

instrumentation (monitor) according to the manufacturer's procedures and 
specifications and the following requirements. 
(a) The monitor shall be located in a position that provides a representative 

measurement of the parameter that is being monitored. 
(b) At a minimum, the monitor shall complete one cycle of operation 

(sampling, analyzing, and data recording) for each successive 15-minute 
period. 

(c) At a minimum, the monitor shall be spanned to measure the normal range 
+/- 5% of the parameter that is being monitored. 

(d) At least semi-annually, perform a visual inspection of all components of 
the monitor for physical and operational integrity and all electrical 
connections for oxidation and galvanic corrosion. 

(e) Recalibrate the monitor in accordance with the manufacturer's procedures 
and specifications at the frequency specified by the manufacturer, or every 
two years, whichever is less. 

(2) Except for malfunctions, associated repairs, and required quality assurance or 
control activities (including calibration checks and required zero and span 
adjustments), the permittee shall operate and maintain all monitoring 
equipment at all times that the emissions unit or the associated process is 
operating. 

(3) The monitor shall measure data for a minimum of 90 percent of the time that 
the emissions unit or the associated process is in operation, based on a calendar 
monthly average. 

(4) The owner or operator shall maintain records in accordance with Section B109 
to demonstrate compliance with the requirements in B108H (1)-(3) above, as 
applicable. 

B109 General Recordkeeping Requirements 

A. The permittee shall maintain records to assure and verify compliance with the terms 
and conditions of this permit and any other applicable requirements that become 
effective after permit issuance. The minimum information to be included in these 
records is as follows: 

(1) Records required for testing and sampling: 
(a) equipment identification (include make, model and serial number for all 

tested equipment and emission controls) 
(b) date(s) and time(s) of sampling or measurements 
(c) date(s) analyses were performed 
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(d) the qualified entity that performed the analyses 
(e) analytical or test methods used 
(f) results of analyses or tests 
(g) operating conditions existing at the time of sampling or measurement 

(2) Records required for equipment inspections and/or maintenance required by this 
permit: 
(a) equipment identification number (including make, model and serial 

number) 
(b) date(s) and time(s) of inspection, maintenance, and/or repair 
(c) date(s) any subsequent analyses were performed (if applicable) 
(d) name of the person or qualified entity conducting the inspection, 

maintenance, and/or repair 
(e) copy of the equipment manufacturer’s or the owner or operator’s 

maintenance or repair recommendations (if required to demonstrate 
compliance with a permit condition) 

(f) description of maintenance or repair activities conducted 
(g) all results of any required parameter readings 
(h) a description of the physical condition of the equipment as found during any 

required inspection 
(i) results of required equipment inspections including a description of any 

condition which required adjustment to bring the equipment back into 
compliance and a description of the required adjustments 

B. Except as provided in the Specific Conditions, records shall be maintained on-site or 
at the permittee’s local business office for a minimum of two (2) years from the time 
of recording and shall be made available to Department personnel upon request.  
Sources subject to 20.2.70 NMAC “Operating Permits” shall maintain records on-site 
for a minimum of five (5) years from the time of recording. 

C. Unless otherwise indicated by Specific Conditions, the permittee shall keep the 
following records for malfunction emissions and routine or predictable emissions 
during startup, shutdown, and scheduled maintenance (SSM):  

(1) The owner or operator of a source subject to a permit shall establish and implement 
a plan to minimize emissions during routine or predictable startup, shutdown, and 
scheduled maintenance through work practice standards and good air pollution 
control practices. This requirement shall not apply to any affected facility defined 
in and subject to an emissions standard and an equivalent plan under 40 CFR Part 
60 (NSPS), 40 CFR Part 63 (MACT), or an equivalent plan under 20.2.72 NMAC 
- Construction Permits, 20.2.70 NMAC - Operating Permits, 20.2.74 NMAC - 
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Permits - Prevention of Significant Deterioration (PSD), or 20.2.79 NMAC - 
Permits - Nonattainment Areas. The permittee shall keep records of all sources 
subject to the plan to minimize emissions during routine or predictable SSM and 
shall record if the source is subject to an alternative plan and therefore, not subject 
to the plan requirements under 20.2.7.14.A NMAC. 

(2) If the facility has allowable SSM emission limits in this permit, the permittee shall 
record all SSM events, including the date, the start time, the end time, a description 
of the event, and a description of the cause of the event. This record also shall 
include a copy of the manufacturer’s, or equivalent, documentation showing that 
any maintenance qualified as scheduled. Scheduled maintenance is an activity that 
occurs at an established frequency pursuant to a written protocol published by the 
manufacturer or other reliable source. The authorization of allowable SSM 
emissions does not supersede any applicable federal or state standard.  The most 
stringent requirement applies. 

(3) If the facility has allowable malfunction emission limits in this permit, the permittee 
shall record all malfunction events to be applied against these limits.  The permittee 
shall also include the date, the start time, the end time, and a description of the 
event. Malfunction means any sudden and unavoidable failure of air pollution 
control equipment or process equipment beyond the control of the owner or 
operator, including malfunction during startup or shutdown.  A failure that is caused 
entirely or in part by poor maintenance, careless operation, or any other preventable 
equipment breakdown shall not be considered a malfunction. (20.2.7.7.E NMAC) 
The authorization of allowable malfunction emissions does not supersede any 
applicable federal or state standard.  The most stringent requirement applies.  This 
authorization only allows the permittee to avoid submitting reports under 20.2.7 
NMAC for total annual emissions that are below the authorized malfunction 
emission limit.  

(4) The owner or operator of a source shall meet the operational plan defining the 
measures to be taken to mitigate source emissions during malfunction, startup or 
shutdown.  (20.2.72.203.A(5) NMAC) 

B110 General Reporting Requirements 
(20.2.72 NMAC Sections 210 and 212) 

A. Records and reports shall be maintained on-site or at the permittee’s local business 
office unless specifically required to be submitted to the Department or EPA by another 
condition of this permit or by a state or federal regulation. Records for unmanned sites 
may be kept at the nearest business office. 

B. The permittee shall notify the Department’s Compliance Reporting Section using the 
current Submittal Form posted to NMED’s Air Quality web site under Compliance and 
Enforcement/Submittal Forms in writing of, or provide the Department with 
(20.2.72.212.A and B):  
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(1) the anticipated date of initial startup of each new or modified source not less than 
thirty (30) days prior to the date.  Notification may occur prior to issuance of the 
permit, but actual startup shall not occur earlier than the permit issuance date; 

(2) after receiving authority to construct, the equipment serial number as provided by 
the manufacturer or permanently affixed if shop-built and the actual date of initial 
startup of each new or modified source within fifteen (15) days after the startup 
date; and  

(3) the date when each new or modified emission source reaches the maximum 
production rate at which it will operate within fifteen (15) days after that date. 

C. The permittee shall notify the Department’s Permitting Program Manager, in writing 
of, or provide the Department with (20.2.72.212.C and D): 

(1) any change of operators or any equipment substitutions within fifteen (15) days of 
such change; 

(2) any necessary update or correction no more than sixty (60) days after the operator 
knows or should have known of the condition necessitating the update or correction 
of the permit. 

D. Results of emission tests and monitoring for each pollutant (except opacity) shall be 
reported in pounds per hour (unless otherwise specified) and tons per year.  Opacity 
shall be reported in percent.  The number of significant figures corresponding to the 
full accuracy inherent in the testing instrument or Method test used to obtain the data 
shall be used to calculate and report test results in accordance with 20.2.1.116.B and 
C NMAC.  Upon request by the Department, CEMS and other tabular data shall be 
submitted in editable, MS Excel format. 

E. The permittee shall submit reports of excess emissions in accordance with 
20.2.7.110.A NMAC. 

F. Allowable Emission Limits for Excess Emissions Reporting for Flares and Other 
Regulated Sources with No Pound per Hour (pph) and/or Ton per Year (tpy) Emission 
Limits. 

(1) When a flare has no allowable pph and/or tpy emission limits in Sections A106 
and/or A107, the authorized allowable emissions include only the combustion of 
pilot and/or purge gas.  Compliance is demonstrated by limiting the gas stream to 
the flare to only pilot and/or purge gas. 

(2) For excess emissions reporting as required by 20.2.7 NMAC, the allowable 
emission limits are 1.0 pph and 1.0 tpy for each regulated air pollutant (except for 
H2S) emitted by that source as follows: 
(a) For flares, when there are no allowable emission limits in Sections A106 

and/or A107. 
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(b) For regulated sources with emission limits in Sections A106 or A107 
represented by the less than sign (“<”). 

(c) For regulated sources that normally would not emit any regulated air 
pollutants, including but not limited to vents, pressure relief devices, 
connectors, etc.  

(3) For excess emissions reporting as required by 20.2.7 NMAC for H2S, the allowable 
limits are 0.1 pph and 0.44 tpy for each applicable scenario addressed in paragraph 
(2) above. 

B111 General Testing Requirements 
Unless otherwise indicated by Specific Conditions or regulatory requirements, the permittee 
shall conduct testing in accordance with the requirements in Sections B111A, B, C, D and 
E, as applicable. 

A. Initial Compliance Tests 
The permittee shall conduct initial compliance tests in accordance with the following 
requirements: 

(1) Initial compliance test requirements from previous permits (if any) are still in effect, 
unless the tests have been satisfactorily completed.  Compliance tests may be re-
imposed if it is deemed necessary by the Department to determine whether the 
source is in compliance with applicable regulations or permit conditions. (20.2.72 
NMAC Sections 210.C and 213) 

(2) Initial compliance tests shall be conducted within sixty (60) days after the unit(s) 
achieve the maximum normal production rate.  If the maximum normal production 
rate does not occur within one hundred twenty (120) days of source startup, then 
the tests must be conducted no later than one hundred eighty (180) days after initial 
startup of the source. 

(3) The default time period for each test run shall be at least 60 minutes and each 
performance test shall consist of three separate runs using the applicable test 
method. For the purpose of determining compliance with an applicable emission 
limit, the arithmetic mean of results of the three runs shall apply. In the event that 
a sample is accidentally lost or conditions occur in which one of the three runs must 
be discontinued because of forced shutdown, failure of an irreplaceable portion of 
the sample train, extreme meteorological conditions, or other circumstances, 
beyond the owner or operator's control, compliance may, upon the Department 
approval, be determined using the arithmetic mean of the results of the two other 
runs. 

(4) Testing of emissions shall be conducted with the emissions unit operating at 90 to 
100 percent of the maximum operating rate allowed by the permit. If it is not 
possible to test at that rate, the source may test at a lower operating rate 
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(5) Testing performed at less than 90 percent of permitted capacity will limit emission 
unit operation to 110 percent of the tested capacity until a new test is conducted. 

(6) If conditions change such that unit operation above 110 percent of tested capacity 
is possible, the source must submit a protocol to the Department within 30 days of 
such change to conduct a new emissions test. 

B. EPA Reference Method Tests 
The test methods in Section B111.B(1) shall be used for all initial compliance tests and 
all Relative Accuracy Test Audits (RATAs), and shall be used if a permittee chooses 
to use EPA test methods for periodic monitoring.  Test methods that are not listed in 
Section B111.B(1) may be used in accordance with the requirements at Section 
B111.B(2). 

(1) All compliance tests required by this permit shall be conducted in accordance with 
the requirements of CFR Title 40, Part 60, Subpart A, General Provisions, and the 
following EPA Reference Methods as specified by CFR Title 40, Part 60, Appendix 
A: 
(a) Methods 1 through 4 for stack gas flowrate 
(b) Method 5 for particulate matter (PM) 
(c) Method 6C SO2 
(d) Method 7E for NOX (test results shall be expressed as nitrogen dioxide 

(NO2) using a molecular weight of 46 lb/lb-mol in all calculations (each 
ppm of NO/NO2 is equivalent to 1.194 x 10-7 lb/SCF) 

(e) Method 9 for visual determination of opacity 
(f) Method 10 for CO 
(g) Method 19 for particulate, sulfur dioxide and nitrogen oxides emission 

rates.  In addition, Method 19 may be used in lieu of Methods 1-4 for stack 
gas flowrate. The permittee shall provide a contemporaneous fuel gas 
analysis (preferably on the day of the test, but no earlier than three months 
prior to the test date) and a recent fuel flow meter calibration certificate 
(within the most recent quarter) with the final test report. 

(h) Method 7E or 20 for Turbines per §60.335 or §60.4400 
(i) Method 22 for visual determination of fugitive emissions from material 

sources and smoke emissions from flares 
(j) Method 25A for VOC reduction efficiency 
(k) Method 29 for Metals 
(l) Method 30B for Mercury from Coal-Fired Combustion Sources Using 

Carbon Sorbent Traps 
(m) Method 201A for filterable PM10 and PM2.5   
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(n) Method 202 for condensable PM 
(o) Method 320 for organic Hazardous Air Pollutants (HAPs) 

(2) Permittees may propose test method(s) that are not listed in Section B111.B(1). 
These methods may be used if prior approval is received from the Department. 

C. Periodic Monitoring and Portable Analyzer Requirements for the Determination of 
Nitrogen Oxides, Carbon Monoxide, and Oxygen Concentrations in Emissions from 
Reciprocating Engines, Combustion Turbines, Boilers, and Process Heaters 
Periodic emissions tests (periodic monitoring) shall be conducted in accordance with 
the following requirements: 

(1) Periodic emissions tests may be conducted in accordance with EPA Reference 
Methods or by utilizing a portable analyzer.  Periodic monitoring utilizing a 
portable analyzer shall be conducted in accordance with the requirements of the 
current version of ASTM D 6522.  However, if a facility has met a previously 
approved Department criterion for portable analyzers, the analyzer may be operated 
in accordance with that criterion until it is replaced. 

(2) The default time period for each test run shall be at least 20 minutes.  
Each performance test shall consist of three separate runs.    The arithmetic mean 
of results of the three runs shall be used to determine compliance with the 
applicable emission limit. 

(3) Testing of emissions shall be conducted in accordance with the requirements at 
Section B108.E. 

(4) During emissions tests, pollutant and diluent concentration shall be monitored and 
recorded.  Fuel flow rate shall be monitored and recorded if stack gas flow rate is 
determined utilizing Reference Method 19. This information shall be included with 
the test report furnished to the Department. 

(5) Stack gas flow rate shall be calculated in accordance with Reference Method 19 
utilizing fuel flow rate (scf) determined by a dedicated fuel flow meter and fuel 
heating value (Btu/scf). The permittee shall provide a contemporaneous fuel gas 
analysis (preferably on the day of the test, but no earlier than three months prior to 
the test date) and a recent fuel flow meter calibration certificate (within the most 
recent quarter) with the final test report.  Alternatively, stack gas flow rate may be 
determined by using EPA Reference Methods 1-4. 

(6) The permittee shall submit a notification and protocol for periodic emissions tests 
upon the request of the Department. 

D. Initial Compliance Test and RATA Procedures 
Permittees required to conduct initial compliance tests and/or RATAs shall comply 
with the following requirements: 

NMED EIB EXHIBIT 11



NSR Permit No. 9295  Page B14 of B18 
 

Template Version: 1/12/2021 

(1) The permittee shall submit a notification and test protocol to the Department’s 
Program Manager, Compliance and Enforcement Section, at least thirty (30) days 
before the test date and allow a representative of the Department to be present at 
the test. Proposals to use test method(s) that are not listed in Section B111.B(1) (if 
applicable) shall be included in this notification. 

(2) Contents of test notifications, protocols and test reports shall conform to the format 
specified by the Department’s Universal Test Notification, Protocol and Report 
Form and Instructions. Current forms and instructions are posted to NMED’s Air 
Quality web site under Compliance and Enforcement Testing.  

(3) The permittee shall provide (a) sampling ports adequate for the test methods 
applicable to the facility, (b) safe sampling platforms, (c) safe access to sampling 
platforms and (d) utilities for sampling and testing equipment. 

(4) Where necessary to prevent cyclonic flow in the stack, flow straighteners shall be 
installed 

E. General Compliance Test Procedures 
The following requirements shall apply to all initial compliance and periodic emissions 
tests and all RATAs: 

(1) Equipment shall be tested in the "as found" condition.  Equipment may not be 
adjusted or tuned prior to any test for the purpose of lowering emissions, and then 
returned to previous settings or operating conditions after the test is complete. 

(2) The stack shall be of sufficient height and diameter and the sample ports shall be 
located so that a representative test of the emissions can be performed in accordance 
with the requirements of EPA Reference Method 1 or the current version of ASTM 
D 6522, as applicable. 

(3) Test reports shall be submitted to the Department no later than 30 days after 
completion of the test. 

B112 Compliance 

A. The Department shall be given the right to enter the facility at all reasonable times to 
verify the terms and conditions of this permit.  Required records shall be organized by 
date and subject matter and shall at all times be readily available for inspection. The 
permittee, upon verbal or written request from an authorized representative of the 
Department who appears at the facility, shall immediately produce for inspection or 
copying any records required to be maintained at the facility. Upon written request at 
other times, the permittee shall deliver to the Department paper or electronic copies of 
any and all required records maintained on site or at an off-site location. Requested 
records shall be copied and delivered at the permittee’s expense within three business 
days from receipt of request unless the Department allows additional time. Required 
records may include records required by permit and other information necessary to 
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demonstrate compliance with terms and conditions of this permit. (NMSA 1978, 
Section 74-2-13) 

B. A copy of the most recent permit(s) issued by the Department shall be kept at the 
permitted facility or (for unmanned sites) at the nearest company office and shall be 
made available to Department personnel for inspection upon request. (20.2.72.210.B.4 
NMAC) 

C. Emissions limits associated with the energy input of a Unit, i.e. lb/MMBtu, shall apply 
at all times unless stated otherwise in a Specific Condition of this permit.  The 
averaging time for each emissions limit, including those based on energy input of a 
Unit (i.e. lb/MMBtu) is one (1) hour unless stated otherwise in a Specific Condition of 
this permit or in the applicable requirement that establishes the limit.   

B113 Permit Cancellation and Revocation 

A. The Department may revoke this permit if the applicant or permittee has knowingly 
and willfully misrepresented a material fact in the application for the permit.  
Revocation will be made in writing, and an administrative appeal may be taken to the 
Secretary of the Department within thirty (30) days. Appeals will be handled in 
accordance with the Department's Rules Governing Appeals From Compliance Orders. 

B. The Department shall automatically cancel any permit for any source which ceases 
operation for five (5) years or more, or permanently.  Reactivation of any source after 
the five (5) year period shall require a new permit. (20.2.72 NMAC) 

C. The Department may cancel a permit if the construction or modification is not 
commenced within two (2) years from the date of issuance or if, during the construction 
or modification, work is suspended for a total of one (1) year. (20.2.72 NMAC) 

B114 Notification to Subsequent Owners 

A. The permit and conditions apply in the event of any change in control or ownership of 
the Facility.  No permit modification is required in such case. However, in the event 
of any such change in control or ownership, the permittee shall notify the succeeding 
owner of the permit and conditions and shall notify the Department’s Program 
Manager, Permits Section of the change in ownership within fifteen (15) days of that 
change.  (20.2.72.212.C NMAC) 

B. Any new owner or operator shall notify the Department’s Program Manager, Permits 
Section, within thirty (30) days of assuming ownership, of the new owner’s or 
operator’s name and address. (20.2.73.200.E.3 NMAC) 
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B115 Asbestos Demolition 

A. Before any asbestos demolition or renovation work, the permittee shall determine 
whether 40 CFR 61 Subpart M, National Emissions Standards for Asbestos applies.  If 
required, the permittee shall notify the Department’s Program Manager, Compliance 
and Enforcement Section using forms furnished by the Department. 

B116 Short Term Engine Replacement 

A. The following Alternative Operating Scenario (AOS) addresses engine breakdown or 
periodic maintenance and repair, which requires the use of a short term replacement 
engine. The following requirements do not apply to engines that are exempt per 
20.2.72.202.B(3) NMAC.  Changes to exempt engines must be reported in accordance 
with 20.2.72.202.B NMAC.  A short term replacement engine may be substituted for 
any engine allowed by this permit for no more than 120 days in any rolling twelve 
month period per permitted engine.  The compliance demonstrations required as part 
of this AOS are in addition to any other compliance demonstrations required by this 
permit. 

(1) The permittee may temporarily replace an existing engine that is subject to the 
emission limits set forth in this permit with another engine regardless of 
manufacturer, model, and horsepower without modifying this permit.  The 
permittee shall submit written notification to the Department within 15 days of the 
date of engine substitution according to condition B110.C(1). 
(a) The potential emission rates of the replacement engine shall be determined 

using the replacement engine’s manufacturer specifications and shall 
comply with the existing engine’s permitted emission limits. 

(b) The direction of the exhaust stack for the replacement engine shall be either 
vertical or the same direction as for the existing engine.  The replacement 
engine’s stack height and flow parameters shall be at least as effective in 
the dispersion of air pollutants as the modeled stack height and flow 
parameters for the existing permitted engine. The following equation may 
be used to show that the replacement engine disperses pollutants as well as 
the existing engine. The value calculated for the replacement engine on the 
right side of the equation shall be equal to or greater than the value for the 
existing engine on the left side of the equation.  The permitting page of the 
Air Quality Bureau website contains a spreadsheet that performs this 
calculation. 

 
EXISTING ENGINE   REPLACMENT ENGINE 

 
[(g) x (h1)] + [(v1)2/2] + [(c) x (T1)] <= [(g) x (h2)] + [(v2)2/2] + [(c) x (T2)] 
  q1      q2 
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Where 
g = gravitational constant = 32.2 ft/sec2 
h1 = existing stack height, feet 
v1 = exhaust velocity, existing engine, feet per second 
c = specific heat of exhaust, 0.28 BTU/lb-degree F 
T1 = absolute temperature of exhaust, existing engine = degree F + 460 
q1 = permitted allowable emission rate, existing engine, lbs/hour 
h2 = replacement stack height, feet 
v2 = exhaust velocity, replacement engine, feet per second 
T2 = absolute temperature of exhaust, replacement engine = degree F + 460 
q2 = manufacturer’s potential emission rate, replacement engine, lbs/hour 
 
The permittee shall keep records showing that the replacement engine is at least as 
effective in the dispersion of air pollutants as the existing engine. 
 

(c) Test measurement of NOx and CO emissions from the temporary 
replacement engine shall be performed in accordance with Section B111 
with the exception of Condition B111A(2) and B111B for EPA Reference 
Methods Tests or Section B111C for portable analyzer test measurements.  
Compliance test(s) shall be conducted within fifteen (15) days after the unit 
begins operation, and records of the results shall be kept according to 
section B109.B.  This test shall be performed even if the engine is removed 
prior to 15 days on site. 

i. These compliance tests are not required for an engine certified under 
40CFR60, subparts IIII, or JJJJ, or 40CFR63, subpart ZZZZ if the 
permittee demonstrates that one of these requirements causes such 
engine to comply with all emission limits of this permit.  The 
permittee shall submit this demonstration to the Department within 
48 hours of placing the new unit into operation.  This submittal shall 
include documentation that the engine is certified, that the engine is 
within its useful life, as defined and specified in the applicable 
requirement, and shall include calculations showing that the 
applicable emissions standards result in compliance with the permit 
limits.   

ii. These compliance tests are not required if a test was conducted by 
portable analyzer or by EPA Method test (including any required by 
40CFR60, subparts IIII and JJJJ and 40CFR63, subpart ZZZZ) 
within the last 12 months.  These previous tests are valid only if 
conducted at the same or lower elevation as the existing engine 
location prior to commencing operation as a temporary replacement.  
A copy of the test results shall be kept according to section B109.B.   
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(d) Compliance tests for NOx and CO shall be conducted if requested by the 
Department in writing to determine whether the replacement engine is in 
compliance with applicable regulations or permit conditions. 

(e) Upon determining that emissions data developed according to B116.A.1(c) 
fail to indicate compliance with either the NOx or CO emission limits, the 
permittee shall notify the Department within 48 hours.  Also within that 
time, the permittee shall implement one of the following corrective actions: 

i. The engine shall be adjusted to reduce NOx and CO emissions and 
tested per B116.A.1(c) to demonstrate compliance with permit 
limits.  

ii. The engine shall discontinue operation or be replaced with a 
different unit.  

(2) Short term replacement engines, whether of the same manufacturer, model, and 
horsepower, or of a different manufacturer, model, or horsepower, are subject to all 
federal and state applicable requirements, regardless of whether they are set forth 
in this permit (including monitoring and recordkeeping), and shall be subject to any 
shield afforded by this permit. 

(3) The permittee shall maintain a contemporaneous record documenting the unit 
number, manufacturer, model number, horsepower, emission factors, emission test 
results, and serial number of any existing engine that is replaced, and the 
replacement engine.  Additionally, the record shall document the replacement 
duration in days, and the beginning and end dates of the short term engine 
replacement.   

(4) The permittee shall maintain records of a regulatory applicability determination for 
each replacement engine (including 40CFR60, subparts IIII and JJJJ and 40CFR63, 
subpart ZZZZ) and shall comply with all associated regulatory requirements.   

B. Additional requirements for replacement of engines at sources that are major as 
defined in regulation 20.2.74 NMAC, Permits – Prevention of Significant 
Deterioration, section 7.AG.  For sources that are major under PSD, the total 
cumulative operating hours of the replacement engine shall be limited using the 
following procedure: 

(1) Daily, the actual emissions from the replacement engine(s) of each pollutant 
regulated by this permit for the existing engine shall be calculated and recorded.  

(2) The sum of the total actual emissions since the commencement of operation of the 
replacement engine(s) shall not equal or exceed the significant emission rates in 
Table 2 of 20.2.74 NMAC, section 502 for the time that the replacement engine is 
located at the facility. 

C. All records required by this section shall be kept according to section B109. 
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PART C MISCELLANEOUS 

C100 Supporting On-Line Documents 

A. Copies of the following documents can be downloaded from NMED’s web site under 
Compliance and Enforcement or requested from the Bureau. 

(1) Excess Emission Form (for reporting deviations and emergencies) 
(2) Universal Stack Test Notification, Protocol and Report Form and Instructions  

C101 Definitions 

A. “Daylight” is defined as the time period between sunrise and sunset, as defined by the 
Astronomical Applications Department of the U.S. Naval Observatory. (Data for one 
day or a table of sunrise/sunset for an entire year can be obtained at 
http://aa.usno.navy.mil/.  Alternatively, these times can be obtained from a Farmer’s 
Almanac or from http://www.almanac.com/rise/).  

B. “Decommission” and “Decommissioning” applies to units left on site (not removed) 
and is defined as the complete disconnecting of equipment, emission sources or 
activities from the process by disconnecting all connections necessary for operation 
(i.e. piping, electrical, controls, ductwork, etc.). 

C. “Exempt Sources” and “Exempt Activities” is defined as those sources or activities 
that are exempted in accordance with 20.2.72.202 NMAC.  Note; exemptions are only 
valid for most 20.2.72 NMAC permitting actions.  

D. “Fugitive Emission” means those emissions which could not reasonably pass through 
a stack, chimney, vent, or other functionally equivalent opening. 

E. “Insignificant Activities” means those activities which have been listed by the 
department and approved by the administrator as insignificant on the basis of size, 
emissions or production rate.  Note; insignificant activities are only valid for 20.2.70 
NMAC permitting actions. 

F. “Malfunction” for the requirements under 20.2.7 NMAC, means any sudden and 
unavoidable failure of air pollution control equipment or process equipment beyond 
the control of the owner or operator, including malfunction during startup or shutdown.  
A failure that is caused entirely or in part by poor maintenance, careless operation, or 
any other preventable equipment breakdown shall not be considered a malfunction. 
(20.2.7.7.E NMAC) 

G. “Natural Gas” is defined as a naturally occurring fluid mixture of hydrocarbons that 
contains 20.0 grains or less of total sulfur per 100 standard cubic feet (SCF) and is 
either composed of at least 70% methane by volume or has a gross calorific value of 
between 950 and 1100 Btu per standard cubic foot. (40 CFR 60.631) 
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H. “Natural Gas Liquids” means the hydrocarbons, such as ethane, propane, butane, and 
pentane, that are extracted from field gas. (40 CFR 60.631) 

I. “National Ambient air Quality Standards” means, unless otherwise modified, the 
primary (health-related) and secondary (welfare-based) federal ambient air quality 
standards promulgated by the US EPA pursuant to Section 109 of the Federal Act.  

J. “Night” is the time period between sunset and sunrise, as defined by the Astronomical 
Applications Department of the U.S. Naval Observatory.  (Data for one day or a table 
of sunrise/sunset for an entire year can be obtained at http://aa.usno.navy.mil/.  
Alternatively, these times can be obtained from a Farmer’s Almanac or from 
http://www.almanac.com/rise/). 

K. “Night Operation or Operation at Night” is operating a source of emissions at night. 

L. “NO2” or "Nitrogen dioxide" means the chemical compound containing one atom of 
nitrogen and two atoms of oxygen, for the purposes of ambient determinations.  The 
term "nitrogen dioxide," for the purposes of stack emissions monitoring, shall include 
nitrogen dioxide (the chemical compound containing one atom of nitrogen and two 
atoms of oxygen), nitric oxide (the chemical compound containing one atom of 
nitrogen and one atom of oxygen), and other oxides of nitrogen which may test as 
nitrogen dioxide and is sometimes referred to as NOx or NO2.  (20.2.2 NMAC) 

M. “NOx” see NO2 

N. “Paved Road” is a road with a permanent solid surface that can be swept essentially 
free of dust or other material to reduce air re-entrainment of particulate matter.  To the 
extent these surfaces remain solid and contiguous they qualify as paved roads: 
concrete, asphalt, chip seal, recycled asphalt and other surfaces approved by the 
Department in writing. 

O. “Potential Emission Rate” means the emission rate of a source at its maximum 
capacity to emit a regulated air contaminant under its physical and operational design, 
provided any physical or operational limitation on the capacity of the source to emit a 
regulated air contaminant, including air pollution control equipment and restrictions 
on hours of operation or on the type or amount of material combusted, stored or 
processed, shall be treated as part of its physical and operational design only if the 
limitation or the effect it would have on emissions is enforceable by the department 
pursuant to the Air Quality Control Act or the federal Act. 

P. “Restricted Area” is an area to which public entry is effectively precluded. Effective 
barriers include continuous fencing, continuous walls, or other continuous barriers 
approved by the Department, such as rugged physical terrain with a steep grade that 
would require special equipment to traverse.  If a large property is completely enclosed 
by fencing, a restricted area within the property may be identified with signage only.  
Public roads cannot be part of a Restricted Area. 
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Q. "Shutdown" for requirements under 20.2.72 NMAC, means the cessation of operation 
of any air pollution control equipment, process equipment or process for any purpose, 
except routine phasing out of batch process units.  

R. "SSM" for requirements under 20.2.7 NMAC, means routine or predictable startup, 
shutdown, or scheduled maintenance. 

(1) "Shutdown" for requirements under 20.2.7 NMAC, means the cessation of 
operation of any air pollution control equipment or process equipment.  

(2) "Startup" for requirements under 20.2.7 NMAC, means the setting into operation 
of any air pollution control equipment or process equipment. 

S. "Startup" for requirements under 20.2.72 NMAC, means the setting into operation of 
any air pollution control equipment, process equipment or process for any purpose, 
except routine phasing in of batch process units. 

C102 Acronyms 
 

2SLB ........................................................................................................ 2-stroke lean burn 
4SLB ........................................................................................................ 4-stroke lean burn 
4SRB ......................................................................................................... 4-stroke rich burn 
acfm........................................................................................... actual cubic feet per minute 
AFR .................................................................................................................... air fuel ratio 
AP-42 ...........................................................................EPA Air Pollutant Emission Factors 
AQB ........................................................................................................ Air Quality Bureau 
AQCR ....................................................................................... Air Quality Control Region 
ASTM ............................................................. American Society for Testing and Materials 
Btu  ......................................................................................................... British thermal unit 
CAA ............................................................. Clean Air Act of 1970 and 1990 Amendments 
CEM ................................................................................. continuous emissions monitoring 
cfh ........................................................................................................... cubic feet per hour 
cfm ....................................................................................................... cubic feet per minute 
CFR ........................................................................................... Code of Federal Regulation 
CI ........................................................................................................ compression ignition 
CO ............................................................................................................ carbon monoxides 
COMS ...................................................................... continuous opacity monitoring system 
EIB ............................................................................... Environmental Improvement Board 
EPA .......................................................... United States Environmental Protection Agency 
gr/100 cf ........................................................................... grains per one hundred cubic feet 
gr/dscf .............................................................................. grains per dry standard cubic foot 
GRI .....................................................................................................Gas Research Institute 
HAP................................................................................................... hazardous air pollutant 
hp ....................................................................................................................... horsepower 
H2S ..............................................................................................................hydrogen sulfide 
IC .......................................................................................................... internal combustion 
KW/hr ...................................................................................................... kilowatts per hour 
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lb/hr ..............................................................................................................pounds per hour 
lb/MMBtu ............................................................... pounds per million British thermal unit 
MACT  ............................................................. Maximum Achievable Control Technology 
MMcf/hr ...................................................................................... million cubic feet per hour 
MMscf ......................................................................................... million standard cubic feet 
N/A .................................................................................................................. not applicable 
NAAQS ................................................................. National Ambient Air Quality Standards  
NESHAP  ................................. National Emission Standards for Hazardous Air Pollutants 
NG  ....................................................................................................................... natural gas 
NGL ......................................................................................................... natural gas liquids 
NMAAQS ...................................................... New Mexico Ambient Air Quality Standards  
NMAC............................................................................ New Mexico Administrative Code 
NMED ..................................................................... New Mexico Environment Department  
NMSA ................................................................................. New Mexico Statues Annotated 
NOx ............................................................................................................... nitrogen oxides  
NSCR .................................................................................non-selective catalytic reduction 
NSPS ............................................................................. New Source Performance Standard 
NSR ....................................................................................................... New Source Review 
PEM .................................................................................. parametric emissions monitoring 
PM ................................ particulate matter (equivalent to TSP, total suspended particulate) 
PM10 ....................................................... particulate matter 10 microns and less in diameter 
PM2.5 ..................................................... particulate matter 2.5 microns and less in diameter 
pph................................................................................................................pounds per hour 
ppmv ......................................................................................... parts per million by volume 
PSD ......................................................................... Prevention of Significant Deterioration 
RATA ........................................................................... Relative Accuracy Test Assessment 
RICE .................................................................... reciprocating internal combustion engine 
rpm .................................................................................................... revolutions per minute 
scfm ....................................................................................... standard cubic feet per minute 
SI ................................................................................................................... spark ignition 
SO2 .................................................................................................................. sulfur dioxide 
SSM................................................... Startup Shutdown Maintenance (see SSM definition) 
TAP ........................................................................................................ Toxic Air Pollutant 
TBD............................................................................................................. to be determined 
THC.......................................................................................................... total hydrocarbons 
TSP .......................................................................................... Total Suspended Particulates 
tpy ..................................................................................................................... tons per year 
ULSD ..................................................................................................ultra low sulfur diesel 
USEPA ..................................................... United States Environmental Protection Agency 
UTM ...................................................... Universal Transverse Mercator Coordinate system 
UTMH ................................................................ Universal Transverse Mercator Horizontal 
UTMV .................................................................... Universal Transverse Mercator Vertical 
VHAP ................................................................................... volatile hazardous air pollutant 
VOC .......................................................................................... volatile organic compounds 
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