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IN THE MATTER OF PROPOSED REPEAL OF: No. EIB 16-0 £9%
20.2.37 NMAC — Petroleum Processing Facilities

NEW MEXICO ENVIRONMENT DEPARTMENT’S
NOTICE OF INTENT TO PRESENT TECHNICAL TESTIMONY

Pursuant to 20.1.1.302.A NMAC, the New Mexico Environment Department (“NMED”
or “Department”) hereby submits its Notice of Intent to present technical testimony in this
proceeding.

1. The person for whom the witnesses will testify.

The New Mexico Environment Department, Environmental Protection Division, Air
Quality Bureau.

2. The name and qualifications of each technical witness.

Mark Jones. Mr. Jones is an Environmental Analyst in the Control Strategies Section of
the New Mexico Environment Department Air Quality Bureau. He has worked in the Air Quality
Bureau since January, 2006, in the Farmington, New Mexico Field Office. Mr. Jones helps to
coordinate projects in the Four Corners area including the Four Comers Air Quality Group. He
has developed technical knowledge and experience in emissions and emission control technology
in the oil and gas industry from working in the San Juan Basin. He has also evaluated and
conducted outreach on emerging federal oil and gas regulations. Mr. Jones holds a B.S. degree in
Environmental Engineering from the University of California, Riverside. His resume is attached
as NMED Exhibit 1.

Rita Bates. Rita Bates is the Chief of the Planning Section of the Air Quality Bureau. She

has 25 years of experience in the environmental field, including 17 years with the Department. In
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addition to her work for the Air Quality Bureau, Ms. Bates has worked in industry as an
environmental coordinator and in environmental consulting as a project manager. Ms. Bates
holds a B.S. degree in Biology from Humboldt State University. Her resume is attached as

NMED Exhibit 2.

3. A Copy of the Direct Testimony of Each Witness in Narrative Form

A copy of the written direct testimony of Mr. Jones is attached as NMED Exhibit 3. Mr.
Jones will present testimony regarding the proposed repeal of 20.2.37 NMAC, Petroleum
Processing Facilities. The Department does not intend to present direct testimony from Ms.
Bates, but may present her as a rebuttal witness, and will make her available to assist in
answering questions that may go beyond the expertise of Mr. Jones.

4, Text of Recommended Modifications to the Proposed Regulatory Change

The Department recommends that the Board adopt the proposed amendments to 20.2.37
NMAC as shown in the Petition For Regulatory Change, filed February 15, 2016, and as
attached (without further revision) as NMED Exhibit 4.

5. List and Description of Exhibits

The Department submits the following exhibits:

Exhibit Number Title of Exhibit

NMED 1 Resume of Mark Jones

NMED 2 Resume of Rita Bates

NMED 3 Written testimony of Mark Jones

NMED 4 Petition For Regulatory Change, No. EIB 16-02 (R), including
Proposed Amendments to 20.2.36 NMAC, Petroleum Processing
Facilities

NMED 5 Comparison table of 20.2.37 NMAC with Federal Rules

NMED 6 Stakeholder letters and public comments received
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NMED 7a
NMED 7b
NMED 7c
NMED 7d

NMED 8

NMED 9

Hearing Notice EIB 16-02 (R)

Affidavit of Publication (New Mexico Register)
Affidavit of Publication (Albuquerque Journal, English)
Affidavit of Publication (Albuquerque Journal, Spanish)

Notice of Compliance with Small Business Regulatory Relief Act,
filed April 12,2016

Proposed Order and Statement of Reasons

7. Reservation of Rights

This Notice of Intent to present technical testimony is based on the Department’s Petition.

The Department reserves the right to call any person to testify and to present any exhibit in

response to another Notice of Intent or public comment filed in this matter or to any testimony or

exhibit offered at the public hearing. The Department also reserves the right to call any person as

a rebuttal witness and to present any exhibit in support thereof.
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Respectfully submitted,

NEW MEXICO ENVIRONMENT DEPARTMENT
OFFICE OF GENERAL COUNSEL

A

John Verheul ¢ N
Assistant General Counsel

New Mexico Environment Department
121 Tijeras Avenue NE, Suite 1000
Albuquerque, New Mexico 87102
John.Verheul@state.nm.us

Telephone 505-383-2063

Facsimile 505-383-2064




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Notice of Intent to Present Technical
Testimony was served on the following parties on this the 2| day of July, 2016 via the stated
delivery methods below:

Hand delivery:

Ms. Pam Castafieda, Administrator
Environmental Improvement Board
Room S-2102, Runnels Building
1190 St. Francis Dr.

Santa Fe, New Mexico 87505

Email:

Jennie Lusk

Assistant Attorney General

Office of the New Mexico Attorney General
P.O. Drawer 1508

Santa Fe, New Mexico 87504
jlusk@nmag.gov

Counsel for Environmental Improvement Board

) A

John Verheul

Notice of Intent Page 4 of 4









MARK C. JONES

Education:
Environmental Engineering, B.S., minor in Chinese Languages, University of California-
Riverside, 2000 - GPA 3.02

Renewable Energy - Photovoltaic System Design and Installation, AAS, San Juan College,
2010 - GPA 3.92 ' '

Work History:

Environmental Scientist & Specialist January 2006-Present
Planning and Policy Section — Control Strategies Farmington, New Mexico
New Mexico Environment Department (NMED)

Tasks: Led Four Corners Air Quality Initiatives
* Addressed federal ozone standards and Coordinated Four Corners Air Quality Group
o Worked with stakeholders to develop options and control strategies
o Led multi-agency Policy Oversight Group
o Reviewed ozone monitoring data for compliance with the national standards
* Evaluation of NM rules Part 36 and Part 37 on refineries and gas plants
* Prepared and presented analysis, testimony and comments for Environmental Impact
Statements & PSD Permit applications
e Participated in NM Clean Power Plan team towards the development of an initial state
plan
* Cross-trained and assisted with Compliance/Enforcement on inspections in Northwest
NM compressor stations and power plants

Research Engincer January 2001-January 2002
Energy Resource Institute Riverside, California
* Served as project coordinator for Ford diesohol/gasohol vehicle demonstration program
in Thailand
¢ Conducted an energy, economic, and environmental life cycle analysis of Ethanol fuel in
Thailand
* Represented Ford at 1999 Ethanol Bio-Fuels Conference and 2001 Clean Air World Bank
Conference

Technical Publications:

1. A Systems Evaluation on the Effectiveness of a Catalyst Retrofit Program in China. Jones,
M.; Wilson, R.; Norbeck, J. M.; Han, W.; Hurley, R ; Schuetzle, D.; Environmental Science
& Technology (2001)

2. Reduction of Vehicular Emissions with Catalyst Retrofit, Other Documents and
Presentations. Wilson, R.; Durbin, T.; Jones, M.; Schuetzle, D.; Norbeck, J.M.; 10th CRC
On-Road Vehicle Emissions Workshop, San Diego, CA, March, 2000.

3. Development of a Low-Emission, Dedicated Ethanol-Fuel Vehicle With Cold-Start
Distillation System
Jones, M.; Jehlik, F., Shepard, P.; Society of Automotive Engineering (1999)
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RITA BATES

EDUCATION

HUAMBOLDT STATE UNIVERSITY, ARCATA, CALIFORNIA
B.S., Biolagy, 1990. Minor in Botany, ensphasis in Ecology.

EXPERIENCE

STATE OF NEW MEXNICO, ENVIRONMENT DEPARTMENT
AR QUALITY BUREAU, PLANNING & POLICY SECTION

Section Chief, March 2003 — present

Program Manager (Natural Sciences Manager-2), March 2000 — March 2005
Environmental Specialist, Decersber 1998 — March 2000

Environmental Scientist, Angust 1998 — December 1998

The Planning & Policy section of the Air Quality Bureau is responsible for the control
strategy, dispersion modeling, emission inventory and small business assistance progtams in
the Air Quality Bureau. The control strategy section of the Air Quality Bureau is responsible
for preparing state implementation plans, policies, and regulations for air quality. The
modeling section ensures that all air dispersion modeling analyses submitted to our agency
are accurate and complete. The Small Business Assistance Program assists small businesses
in meeting air quality regulatory requirements.

EMPIRE GrOUP, LLC
Empire, Nevada

Environmental Coordinator, June 1996 — July 1998

Empire Group, LLC is the parent company for several eatities which own and operate a
geothermal power plant, an onion and garlic dehydration plant, several ranches, and a gatlic
seed operation. In my position as environmental coordinator, I was responsible for
permitting at all facilities.

JBR ENVIRONMENTAL CONSULTANTS, INC.
Reno, Nevada

Environnental Analyst IV, Reno Office Coordinator/ Manager, July 1994 — July 1996
Environmental Analyst 11, July 1993 — July 1994
Environmental Analyst I, June 1990 — July 1993

As the manager of the Reno office, I supervised seven technical staff and one administrative

employee. During my employment with JBR, I worked on and managed numerous NEPA,
environmental permitting and baseline projects.
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STATE OF NEW MEXICO
BEFORE THE ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF PROPOSED REPEAL OF:
20.2.37 NMAC — Petroleum Processing Facilities EIB 16-02 (R)

WRITTEN TESTIMONY OF MARK JONES
Witness Qualifications:

Mark Jones is an Environmental Analyst in the Control Strategies Section of the New Mexico
Environment Department (“NMED” or “Department”) Air Quality Bureau. He has worked in the
Air Quality Bureau since January, 2006 in the Farmington, New Mexico Field Office. Mr. Jones
helps to coordinate projects in the Four Corners area including the Four Comers Air Quality
Group. He has developed technical knowledge and experience in emissions and emission control
technology in the oil and gas industry from working in the San Juan Basin. He has also evaluated
and conducted outreach on emerging federal oil and gas regulations. Mr. Jones holds a B.S.
degree in Environmental Engineering from the University of California, Riverside. His resume is
attached as NMED Exhibit 1.

I. INTRODUCTION

NMED Exhibit 4 reflects the Department’s proposed repeal in current New Mexico
Administrative Code (“NMAC?”) format, with deleted material designated in strikethrough
format. In this testimony, 20.2.37 NMAC will be referred to as “Part 37.”

The Department is proposing repeal of Part 37 to remove certain emissions limits and operating
requirements for petroleum refineries and natural gas processing facilities. Repeal of Part 37
would benefit the state by removing outdated, mostly redundant requirements since federal
regulations are in place for the majority of requirements. The requirements not covered by
corresponding federal rules are not expected to be significant. A repeal of Part 37 is not expected
to relax emissions controls or negatively affect air quality.

The Improving Environmental Permitting Report (NMED, 11/14/12) recommended the repeal of
this rule, stating it is outdated. This initiated an analysis of the rule beginning in 2013. A
thorough analysis and stakeholder process were conducted which reinforced this
recommendation.

II. REGULATORY BACKGROUND
A. New Mexico’s Petroleum Processing Facilities Rule

Part 37 was first adopted on July 15, 1974 (effective August 14, 1974) as the following Air
Quality Control Regulations (AQCR):

JONES TESTIMONY - PAGE 1
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AQCR 623 — Petroleumn Processing Facilities — Mercaptan,;

AQCR 624 — Petroleum Processing Facilities - Carbon Monoxide;

AQCR 625 — Petroleum Processing Facilities - Particulate Matter:

AQCR 626 — Petroleum Processing Facilities — Ammonia;

AQCR 627 — Petroleum Processing Facilities - Sulfur Recovery Plant - Hydrogen Sulfide;
AQCR 628 — Petroleum Processing Facilities - Sulfur Recovery Plant - Hydrogen Sulfide

Alarm System;

AQCR 629 — Petroleum Processing Facilities - Hydrocarbon Separation Facility;

AQCR 630 — Petroleum Processing Facilities - Storage - Handling - Pumping - Blowdown
System.

The AQCR:s set established emissions limits and other operating requirements for existing
(constructed prior to July 1, 1974) and new petroleum refineries and natural gas processing
facilities. Part 37 regulates the following pollutants and processes: mercaptan and hydrogen
sulfide (H2S); volatile organic compounds (VOC); carbon monoxide (CO); particulate matter
(PM); ammonia; hydrocarbon separation facilities; and other petroleum processing operations
(storage, handling, pumping, and blowdown systems). The regulation is not part of the federal
Clean Air Act State Implementation Plan (“SIP”) and, therefore, is not federally enforceable by
the U.S. Environmental Protection Agency (“EPA”). It was amended on May 5, 1981, to reduce
the stringency of the Fluid Catalytic Cracking Unit (FCCU) particulate matter standard to match
the federal FCCU requirement in 40 CFR Part 60 Subpart J — Standards of Performance for
Petroleum Refineries. It was reformatted as 20 NMAC 2.37 in 1995 without substantive changes,
and renumbered as 20.2.37 NMAC in 2002 in accordance with State Record Center regulations.

Part 37 applies to refineries and natural gas plants. New Mexico has 22 natural gas processing
plants and three refineries.

B. Comparison of Part 37 to Federal Rules

NMED Exhibit 5 is a comparison table of Part 37 with federal regulations. Part 37 overlaps with
several federal regulations and most of the requirements in Part 37 are covered by corresponding
federal requirements that are at least as stringent; however, there are four sections of the rule that
pertain to H>S and mercaptan, VOC, PM and ammonia emissions that are discussed in this
analysis that do not have equivalent federal requirements. The Department’s analysis of potential
effects of repealing these requirements in these areas is provided herein.

C. Mercaptan and Hydrogen Sulfide

20.2.37.200 NMAC — Mercaptan and Hydrogen Sulfide (Section 200) limits mercaptan
emissions to not more than one-quarter ('4) lb./hr. or combustion of the mercaptan-containing
gas stream from petroleum processing facilities, and no more than 10 parts per million (ppm)
H:S in the effluent gas stream or oxidation of the gas stream to convert the H,S to sulfur dioxide.
In addition, 40 CFR Part 63 Subpart CC - National Emission Standards for Hazardous Air
Pollutants from Petroleum Refineries requires continuous operation of flares which should
oxidize most (93% to 98%) mercaptan and H,S emissions equivalent to the control level in
Section 200. This makes the Section 200 requirement redundant for Claus-type sulfur recovery

JONES TESTIMONY - PAGE 2
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systems. The Holly Corporation’s Gallup refinery uses a different sulfur recovery system, a sour
water to ammonium thiosulfate solution (SWAATS) recovery process that is exempt from 40
CFR Part 63. The SWAATS has the potential to vent residual H>S emissions to the atmosphere
from a still vent located downstream of a wet scrubber. The Gallup refinery submits HaS
quarterly reports based on Draeger tube measurements to show that they comply with the 10 ppm
limit in 20.2.37.200.B(1) NMAC. Quarterly reports for 2013 - 2015 show that no H,S was
vented during the majority of the quarterly tests and no levels were above the Part 37 limit. If

-any HaS emissions are vented, they are expected to be very minimal and well below Section 200

limits. The wet scrubber is integral to the operation of the SWAATS unit and is required for the
chemical conversion process, so it is not expected that there would be any relaxation of sulfur
recovery or increased emissions with the repeal of Part 37.

D. Particulate Matter

20.2.37.202 NMAC - Particulate Matter (Section 202) restricts particulate matter emissions to
the atmosphere in excess of 0.05 grains per dry standard cubic foot of exit gas exclusive of
emissions from catalyst cracking recirculation and regeneration units and tube carbon removal.
The requirements in 20.2.61.109 NMAC Smoke and Visible Emissions: Stationary Combustion
Equipment limit opacity emissions to 20 percent in combustion equipment. 20.2.61.109 NMAC
is considered at least as stringent as the requirement in Section 202.

E. Ammonia

20.2.37.203 NMAC — Ammonia (Section 203) restricts ammonia emissions to no more than 25
ppm by volume in the gas streams. Facilities employ a flare to control pollutant emissions in
effluent gasses. However, at the Gallup refinery, the SWAATS process controls potential
emissions using a wet scrubber. The scrubber has the potential to vent residual ammonia to the
atmosphere. The Gallup refinery completes quarterly reports on ammonia emissions in
accordance with the facility’s permit conditions. The ammonia emissions reported in the 2013-
2015 quarterly reports averaged 1 ppm. The highest reported quarterly level was 4 ppm and the
lowest was 0 ppm. The limit in Section 203 is no more than 25 ppm. The actual amount of
ammonia emitted from the Gallup refinery SWAATS is not be expected to change with the
repeal of Part 37. In addition, ammonia is classified as a toxic air pollutant in New Mexico. If the
ammonia emission rate from a facility exceeds the threshold in 20.2.72.502 NMAC - Toxic Air
Pollutants and Emissions, the minor source construction permit rule requires that an applicant
conduct air quality modeling, and depending on the results, a health assessment of the human
health effects for the projected exposures from the facility may also be required.

F. Petroleum Processing Facilities - Storage - Handling - Pumping - Blowdown
Systems

20.2.37.205 NMAC - Facilities — Storage — Handling — Pumping — Blowdown Systems (Section
205) sets control requirements to reduce VOCs and hazardous air pollutants (HAP) from a
variety of storage devices as well as loading facilities, pumps and compressors, and blowdown
systems. Federal regulations are more stringent and require flaring of emissions from most of
these operations. 40 CFR Part 63 Subpart CC regulates VOC and HAP emissions from tanks

JONES TESTIMONY - PAGE 3
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with a storage capacity equal to or greater than 46,758 gallons and contents with a true vapor
pressure (TVP} greater than 1.5. Section 205 includes a control requirement not present in
federal regulations for tanks with organic compounds, including VOC, with storage capacity >
65,000 gallons and a TVP <1.5. These tanks are required to have conservation vents or other
devices at least as efficient to minimize vapor or gas loss to the atmosphere per Paragraph
205.B.(4). Organic liquids with a TVP <1.5 have minimal evaporative emissions. Moreover,
most tanks in New Mexico have controls as stringent as or more stringent than conservation
vents. Conservation vents are also in place to save product and minimize loss of product so there
is an incentive to use them. It is not expected that petroleum storage tanks would have any less
effective control than conservation vents and these tanks with TVP < 1.5 should not have
significant VOC emissions.

III. PROPOSED REPEAL OF PART 37

Part 37 was adopted in 1974 at a time when Continuous Emissions Monitoring Systems
(“CEMS”) were not widely in use. CEMS provide real-time pollutant-specific emissions data
that are used to determine compliance with emissions limits. In addition, the Department has not
amended the rule over time to include appropriate monitoring and reporting requirements, which
has resulted in enforceability issues. For those federal requirements that are at least as (or more)
stringent than Part 37, the federal regulations require more robust monitoring and recordkeeping
requirements than Part 37 and thus are more effectively enforceable. As previously stated, the
rule is not part of the State Implementation Plan under the federal Clean Air Act, and therefore is
not federally enforceable by the EPA.

Repeal of Part 37 would benefit the state by removing outdated, mostly redundant requirements
since federal regulations are in place for the majority of requirements. The requirements not
covered by corresponding federal rules are not expected to be significant. A repeal of Part 37 is
not expected to relax emissions controls or negatively affect air quality.

In accordance with NMSA 1978, Section 74-2-5.E, the proposed repeal will result in no
increases of emissions of air pollutants which would interfere with health, welfare, visibility or
property; no increase in regulatory burden on facilities or harm to the public interest; and no
increase in economic hardship. This proposed repeal will have no effect on small businesses.

IV. OUTREACH

Initial outreach commenced on April 1, 2014, with a stakeholder letter to industry and
environmental groups announcing the evaluation of Part 37 and soliciting comments, A copy of
that letter and comments received are shown as NMED Exhibit 6.

Additional outreach was conducted for the proposed repeal of Part 37 in the form of public
notices (NMED Exhibits 7a-7d) and an open house. The public notice was published in the New
Mexico Register and in the Albuquerque Journal, in English and Spanish, on May 31, 2016. At
the request of a stakeholder, the Department held an open house on June 14, 2016, at the Roswell
public library. There was no one in attendance at the open house.
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The Department also complied with the Small Business Regulatory Relief Act (NMED Exhibit
8). This Act establishes a review process, not a standard or outcome. The Department must
consider the effect of the proposed rule repeal on small businesses; if the Department identifies
an adverse effect, it must consider the available methods to reduce the effect, but even if there
are no such methods, the Board may approve the proposed rule repeal to accomplish the
objectives of the applicable law. The Department does not foresee that the proposed repeal of
Part 37 will have an adverse impact on the citizens or businesses of New Mexico.

V. CONCLUSION

This concludes my testimony to the Board on our proposed repeal of Part 37. [ respectfully
request that the Board adopt this rule repeal at the conclusion of this hearing.
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STATE OF NEW MEXICO

BEFORE THE ENVIRONMENTAL IMPROVEMENT BOARD'>, ~ ** A
o 4,

I~
IN THE MATTER OF PROPOSED REPEAL OF: No. EIB 16-02 (R) “ o
20.2.37 NMAC - Petroleum Processing Facilities

PETITION FOR REGULATORY CHANGE

The Air Quality Bureau in the Environmental Protection Division of the New Mexico
Environment Department petitions the Environmental Improvement Board (“Board"), pursuant
to 20.1.1 NMAC - Rulemaking Pracedures, to repeal 20.2.37 NMAC - Petroleum Processing
Facilities. The Board is authorized to adopt these amendments by the Air Quality Control Act,
NMSA 1978, §§ 74-1-8 and 74-2-5. A statement of reasons for the regulatory change is attached,
which includes a copy of the currently effective 20.2.37 NMAC proposed for repeal, in strikeout
format.

The Air Quality Bureau requests that the Board schedule the hearing in this matter at its
regular meeting to be held on August 12, 2016. The Air Quality Bureau anticipates that the
hearing regarding the proposed amendments will take approximately one half hour.

Respectfully submitted,
NEW MEXICO ENVIRONMENT DEPARTMENT
OFFICE OF GENERAL COUNSEL

/s/ John Verheul

John Verheul

Assistant General Counsel

1190 S. St. Francis Drive, Suite N-4050
Santa Fe, New Mexico 87505
505.383.2063

john.verheul@state nm.us

NMED EXHIBIT 4



CERTIFICATE OF SERVICE

1 hereby certify that a copy of the foregoing Petition for Regulatory Change was served
on the following parties on this the 15th day of February, 2016, via the stated delivery methods
below:

Hand delivery:

Ms. Pam Castaneda, Administrator
Environmental Improvement Board
Room 8-2102, Runnels Building
1190 St, Francis Dr.

Santa Fe, New Mexico 87505

Email:

Joseph M. Dworak

Assistant Attorney General

Office of the New Mexico Atiorney General
P.O. Drawer 1508

Santa Fe, New Mexico 87504

Counsel for Environmental Improvement Board
Jjdworak@nmag.gov

/s/ John Verlieul

John Verheul



STATE OF NEW MEXICO
BEFORE THE ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF PROPOSED REPEAL OF: No. EIB 16-02 (R)
20.2.37 NMAC - Petroleum Processing Facilities :

STATEMENT OF REASONS

The New Mexico Environment Department (“Department”) proposes to repeal 20.2.37
NMAC, Petroleum Processing Facilities (*Part 37"). Part 37 specifies emissions limits and
other operating requirements for existing (constructed prior to July 1, 1974) and new
petroleum refineries and natural gas processing facilities.

Part 37 regulates a wide range of pollutant species and processes, including: mercaptan and
hydrogen sulfide (HaS); carbon monoxide (CO); particulate matter (PM); ammonia;
hydrocarbon separation facilities; and petroleum processing facilities (storage, handling,
pumping, and blowdown systems). Most of the requirements in Part 37 are covered by
corresponding state permit regulations under 20.2.72 NMAC or federal requirements that are
at least as stringent as Part 37; however, there are three sections/subsections of the rule that
pertain to H>S and mercaptan, volatile organic compounds (VOC), and ammonia emissions
that do not have duplicative federal standards. An evaluation was conducted for these
exceptions which showed that Part 37 could still be repealed without an adverse effect on air

quality.

Part 37 is outdated; it was adopted in 1974 at a time when Continuous Emissions
Monitoring Systems (CEMS) were not widely in use. This leads to enforceability issues
due to a lack of monitoring requirements. Also, the regulation is not part of the State
Implementation Plan (SIP) under the federal Clean Air Act, and therefore is not federally
enforceable by the EPA. In comparison, federal regulations require more robust
monitoring and recordkeeping, which provides for more effective enforcement of the emission
limits.

The Department believes repeal of Part 37 would benefit the state by removing outdated,
mostly redundant requirements since federal regulations are in place for the majority of
requirements. The requirements not covered by corresponding federal rules are in many cases
covered by ather requirements or are not significant. A repeal of Part 37 is not expected to
relax emissions controls or negatively affect air quality.

Below is the current effective rule that the Department proposes to repeal, with changes shown
in redline strikeout format.
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HISTORY OF 20.2.37 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the
Commission of Public Records-State Records Center and Archives.

AQCR 621-632, Air Quality Control Regulations - 621, 622, 623, 624, 625, 626, 627, 628, 629, 630, 631,
and 632, 07/15/74,

AQCR 623, Air Quality Contro] Regulation 623 - Petroleum Processing Facilities - Mercaptan, 02/08/83

AQCR 624, Air Quality Control Regulation 624 - Petroleum Processing Facilities - Carbon Monoxide,
02/08/83

AQCR 625, Air Quality Control Regulation 625 - Petroleum Processing Facilities - Particulate Matter,
08/26/81

AQCR 625, Air Quality Control Regulation 625 - Petroleum Processing Facilities - Particulate Matter,
02/08/83

AQCR 625, Air Quality Control Regulation 625 - Petroleum Processing Facilities - Particulate Matter,
07/24/84

AQCR 626, Air Quality Control Regulation 626 - Petroleum Processing Facilities - Ammonia, 02/08/83

AQCR 627, Air Quality Control Regulation 627 - Petroleum Processing Facilities - Sulfur Recovery Plant
- Hydrogen Sulfide, 02/08/83

AQCR 628, Air Quality Control Regulation 628 - Petroleum Processing Facility - Sulfur Recovery Plant -
Hydrogen Sulfide Alarm System, 02/08/83

AQCR 629, Air Quality Control Regulation 629 - Petroleum Processing Facilities - Hydrocarbon
Separation Facility, 02/08/83

EIB/AQCR 629, Air Quality Control Regulation 629 - Petroleum Processing Facilities - Hydracarbon
Separation Facility, 07/24/84

AQCR 630, Air Quality Control Regulation 630 - Petroleum Processing Facilities - Storage - Handling -
Pumping - Blowdown Systemn, 02/08/83

EIB/AQCR 630, Air Quality Control Regulation 630 - Petroleum Processing Facilities - Storage -
Handling - Pumping - Blowdown System, 07/24/84

History of Repealed Material: [RESERVED]
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Other History:

AQCR 623, Air Quality Control Regulation 623 - Petroleum Processing Facilities - Mercaptan, filed
G2/08/83;

AQCR 624, Air Quality Control Regulation 624 - Petroleum Processing Facilities - Carbon Monoxide,
filed 02/08/83;

AQCR 625, Air Quality Contiol Regulation 625 - Petroleum Processing Facilities - Particulate Matter,
filed 07/24/84

AQCR 626, Air Quality Control Regulation 626 - Petroleum Processing Facilities - Ammonia, filed
02/08/83,

AQCR 627, Air Quality Control Regulation 627 - Petroleum Processing Facilities - Sulfur Recovery Plant
- Hydrogen Sulfide, filed 02/08/83

AQCR 628, Air Quality Control Regulation 628 - Petroleum Processing Facility - Suifur Recovery Plant -
Hydrogen Sulfide Alarm System, filed 02/08/83

EIB/AQCR 629, Air Quality Control Regulation 629 - Petroleum Processing Facilities - Hydrocarbon
Separation Facility, 07/24/84

EIB/AQCR 630, Air Quality Control Regulation 630 - Petroleum Processing Facilities - Storage -
Handling - Pumping - Blowdown System, 07/24/84 were renumbered into first version of the New
Mexico Administrative Code as 20 NMAC 2.37, Petroleum Processing Facilities, filed 10/30/95,

20 NMAC 2.37, Petroleum Processing Facilities, filed 10/30/95 was renumbered, reformatted and
replaced by 20.2.37 NMAC, Petroleum Processing Facilities, effective 10/31/02,
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NEW MEXICO
ENVIRONMENT DEPARTMENT

Air Quality Bureau

525 Camino de los Marquez, Suite 1

SUSANA MARTINEZ : RYAN FLYNN
Governor Santa Fe, New Mexico, 87505 Cabinet Secretary
JOHN A. SANCHEZ Phone (505) 476-4300 Fax (505)476-4375 BUTCH TONGATE
Lieutenant Governor ! WWW.Nmenv.state.nm.us . * Deputy Secretary
April 1, 2014

Dear Atr Quality Stakeholder,

The New Mexico Environment Departmeat, Air Quality Bureau is currently reviewing and
evaluating state rule 20.2.37 NMAC ~ Petroleum Processing Facilities (Part 37). This regulation can
be found on the New Mexico website here:

htp:/ /www.nmcepr.state.am.us/amae/titde20/T20C002.hem, Part 37 establishes emissions limits
and other operating requirements for existing (constructed prior to July 1, 1974) and new petroleum
refineries and natural gas processing facilities. The rule was identified in the November 2012
Improving Environmental Permitting Report as a rule for potential revision or repeal. The
Irnprovmg Environmental Permitting Report is on our website at

This letter briefly discusses the regulatory options and includes a list of questions for the regulated
industry, environmental groups, and other stakeholders. Please provide written responses to the
questions by April 30, 2014. We would also like to invite you to partcipate in a work group to
further analyze the rule.

Regulatory Option 1: Repeal 20.2.37 NMAC

One option would be to repeal Part 37 in its entirety. Enforcement of Part 37 may be problematic
due to an absence of monitoring and recordkeeping requirements. In contrast, the U.S.
Environmental Protection Agency’s (EPA) New Source Performance Standards (NSPS) for
Petroleum Refineries contained in 40 CFR Part 60 Subparts ] and Ja require emissions reductions
from several types of refinery processes equipment. Subparts ] and Ja require continuous
monitoring which makes enforcement more effective. (Other subparts, including K, Ka, Kb, KKK,
and QQQ, that restrict emissions from natural gas processing facilities and some petroleum
refineries, have reporting requirements.) Prior to recommending repeal of this rule, we must also
evaluate whether the repeal of this rule would negatively affect air quality. The information
requested below would help in this evaluatdon.

Regulatory Option 2: Revise 20.2.37 NMAC
A second option would be to revise Part 37. Revisions would have to take into consideration
statutory limitations on stringency. Standards of performance adopted by the State for petroleum

refineries must be as stringent, but no mote stringent, than the federal regulations at Subparts ] and
Ja. See NMSA 1978, § 74-2-5 (C)(2).

NMED EXHIBIT 6



Regulatory Option 3: No Action
The final option would be to take no action. The result would be that an outdated and confusing
rule remains in the NMAC. The issues identified in Option 1 would persist.

Questions to Stakeholders about the Rule

1.
2.

6.

Is your facility subject to Part 377 If so, ate you an existing or new facility under Part 377

Are there any federal regulations or other requirements limiting mercaptan, hydrogen sulfide,
catbon monoxide, particulate matter, or ammonia emissions with which you are also required to
comply? Are these requirements more, equally, or less stringent than Part 37 (20.2.37.200-205
NMAC)? Please explain. ' '
Is your facility subject to any federal regulations or other requirements for hydrocarbon
separation or blowdown systems? Are these requirements more, equally, or less stringent than
Part 37 (20.2.37.206-207 NMAC)? Please explain.

In general, what are your recordkeeping and reporting practices for Part 377

Do you have preferences on whether the rule is reviscd, repealed or no action is taken? Please
explain,

Would you be interested in participating in a work group for further analysis of the rule?

After consideration of stakeholder input, we plan to recommend one of the three options.

If you would like to make comments, or be added to (or removed from) the list of persons who will
be notified of activities related to this regulatory action, please contact Mark Jones at (505) 566-9746
or mark jones(@state.nm.us.

For information shazing purposes, we are also soliciting input from industry, various environmental
groups and the general public.

Thank you for your interest in New Mexico's air quality.

Regards,

Plate (Jonss
Mark Jones
Environmental Analyst
505-566-9746

Mark jones(@state.nm.us



NEW MEXICO
ENVIRONMENT DEPARTMENT

Air Quality Bureau

525 Camino de los Marquez, Suite 1

e Santa Fe, New Mexico, 87505 L R
Govemor Cabinet Secretary
JOHN A. SANCHEZ Phone (505) 476-4300 Fax (505) 476-4375 BUTCH TONGATE
Lieutenant Governor - www.nmenv.state.nm.us : Deputy Secretary
April 1, 2014

Dear Air Quality Stakeholder

The New Mexico Environment Department, Air Quality Bureau is currently reviewing and
evaluating state rule 20.2.37 NMAC — Petroleum Processing Facilities (Part 37). This regulation can
be found on the New Mexico website here:

title20/T20C002.hum. Part 37 cstablishes emissions limits
and other operating requlrements for existing {constructed prior to July 1, 1974) and new petroleum
refineries and natural gas processing facilities. The rule was identified in thc November 2012
Improving Environmental Permitting Report as a rule for potential revision or repeal. The
Improving Environmental Perrmttlng Report Is on our website at

This letter briefly discusses the regulatory options and includes a list of questions for the regulated
industry, environmental groups, and other stakeholders. Please provide written responses to the
questions by April 30, 2014. We would also like to invite you to participate in a work group to
further analyze the rule.

Regulatory Option 1: Repeal 20.2.37 NMAC

One option would be to repeal Part 37 in its entirety. Enforcement of Part 37 may be problematic
due to an absence of monitoring and recordkeeping requirements. In contrast, the U.S.
Environmental Protection Agency’s (EPA) New Source Performance Standards (NSPS) for
Petroleum Refineries contained in 40 CFR Part 60 Subparts ] and Ja require emissions reductions
from several types of refinery processes equipment. Subparts J and Ja require continuous
monitoring which makes enforcement more effective. (Other subparts, including K, Ka, Kb, KKK,
and QQQ, that restrict emissions from natural gas processing facilities and some petroleum
refineries, have reporting requirements.) Prior to recommending repeal of this rule, we must also
evaluate whether the repeal of this rule would negatively affect air quality. The information
requested below would help in this evaluation.

Regulatory Option 2: Revise 20.2.37 NMAC
A second option would be to revise Part 37. Revisions would have to take into consideration
statutory limitations on stringency. Standards of performance adopted by the State for petroleum

refineries must be as stringent, but no more stringent, than the federal regulations at Subparts ] and
Ja. See NMSA 1978, § 74-2-5 (C)}(2).



Regulatory Option 3: No Action
The final option would be to take no action. The result would be that an outdated and confusing
tule remains in the NMAC. The issues identified in Option 1 would persist.

Questions to Stakeholders about the Rule
1. Do you have preferences on whether the rule is revised, repealed or no action is taken? Please

explain.
2. Would you be interested in participating in a work group for further analysis of the rule?

After consideration of stakeholder input, we plan to recommend one of the three options.

If you would like to make comments, or be added to (or removed from) the list of persons who will
be notified of activities related to this regulatory action, please contact Mark Jones at (505) 566-9746
ot mark.jones@state.nm.us.

For information sharing purposes, we are also soliciting input from industry, vadous environmental
groups and the general public.

Thank you for your interest in New Mexico’s air quality.

Regards,

.
/Wi' Qm
Mark Jones
Environmental Analyst

505-566-9746
Mark jones@state.nm.us



<9¢ 'l€ '9¢
Hed Jo uoisian piom e 10j payse Byg ‘pajsanbal SJuALILLIOD JO JuBIXa pUe ojul S10LW 10 Bu|yse pajjes syss

iBuidaaypiosat pue Bunoyuow

Juabuiys Buisnnbai AQ JuUeWa2I0JUd MO||E 0} PasIAGL 3q 0} paau sajn asay] ‘'odxaN Mmap jo ojdoad ay)

jo Ajajes pue yesy ay) Jo4 ‘asinay - Z# uoldo Aiojeinboal 1ajesd | ¢ ued seyoeg Buissasoig wnajoned
LE'C'0Z 8|y pue 9¢ ed yng Aaulay wnajolied VNN 9€°Z'0Z 9Ny 'SSSED yjoq u| 1|, uopsanp)

"8|ns sy} jo sisAjeue Jayyny 1oy dnosb spom e ul Bunedioed ul pajsaisiul we | ‘seA :Zi# uoisenp

“y Buidaay Ajisn| o} siyeuaq ou siayo ) ‘saanebou asay)

1suleby ‘siojeinbal pue Aljsnpul yiog UO HOYS PapPE PUE UOISNIUDS SBSNED A|SSB|PeaU puE Ssaujnasn

S}l PBAIINO SBY 9E Hed LB Pue [ ul sjuawuatinbal ay) jo 19sqns e ale Jey) sjuswannbai jojes &

Uim 9€ Med Gunepdn jo juiod ay} si jeum ‘asea ayy Buiaq sy “ep pue  ueyy Jusbuiys alow ag o} sn mojje
Jou [iw Aouabuus uo suoneywy Aieuoie)s Jno asneaaq ‘(z uond) y Buisiaal u juod ou sl a2yl -er pue
sHedqng SdSN vey) Juabuls ssa| si )t asnedaq (| uondp) pajesdas aq pinoys 9 Med 'saA L uosangy

. ‘uone|niial
[e4apa) Ay YBnauy) Buieh apym Jnses awes ayy) ansiyoe pinom siojoadsul ay) jah ‘suojenjeas saueldwod
n19y) Bunanpuoa ajiym sioydedsul gIWN Jo) SIsI9ayd pue yosuaded [RUOlIPPE SWOS SjBUNLIR

Allenusiod pinom suonenBa) ajels ay) Bueadsy puuad Ayenb ne sAipoe) sjqesidde ue oju pajerodiosu;
aq pinom jey) syuswalinbal Bujodas pue Buidaaypooal Jo Jos UMO JIBY] Yim Apealje siy) uo uMop

1eA02 suolje|nbal |eiapay 8y "sasuodsar usyum Buysanbal siaye] paysene ay; jo | vondo Aojeinbay

u papnioul s jeyy 2160| ay; Suisn ‘pajeada. eq Asy) Jey) Sjoa pinom | ‘OYINN 202 O ZE Pue of sped 104

SjuawWNgn

Jdy-z2 OHL Jspuexs|y Apuspp

1dy-1g olqnd lleNaiy Aalys

Jy-g,  gOV-0INN  Asjooyas paL
uo)Bujurre|

idy-g o Ao Aeq uoey

aleq AioBajen aweulsijy  aweu jse

pL-Aepw-ziL
¥oeqpasd /¢ Ued pue 9¢ Med



payoeje 8s8s

payoeye aas

payoepe aas

‘pausojul sn Buidaay 104 noA yuey sseibold

S, )4oMm By} uo m,&mun_: Buiaasal u) pajsesa)ut urewsas spp j1osfoid si 0) ABlaus pue suwny Juesiiubis

anlb jouued ‘1ajep 1 Iy UES|T) JOJ SUBZINY BIIXS MON 'UolEZIUBEBIO [2IUSLULOIAUS INO 'SUONISa)

ubn asayy jo main U] ‘moneu Lana abueys soy saniigissod ay} SYELW YdALUM 'S,pa) aU Ley) Juabuuls

$S53] OU puB 1oLl OU S8|hJ 5, 918)S BY] 8Ae8| sl apew sabueyo ey} Aes spunoq [ebs| esaiy] "s,pa) ay)
uey) Juabuuls a1ow ou aq o) me| ajels Aq paulesjsuod pue suojjeinbal |eiapay se Juabul)s se jsea) je aq

0} me| [esapaj Aq paulelsuod ase s3jn jeu) ulejdxa sjiews Jno) "aaljdadsiad s,suoAue wol) Juswanoiduy
Jueaiubis Joy Wwoos sy sey40 sabueys ajn uo sjuleljsuod [eba) Bunsixe ay) jey) seijdwi papirosd

SEM Jeuy) uonewuoiul 8y | /¢ pue gg sued ‘sani wnsjoliad Buipiebal | udy Jo spews Jnok o) noA yueyy

(dnileo)

Buiuyay

idy-0g TTE T Y
{uojbuiro

7 e1sa)y)

Auedwo)

Buiuyey

wdy-p8 oleaen
E LIV

1dy-0¢ ed JeuoneN

I ETY
B 4y UEBID
Joj suaziiy)

pl-1dy-Jz  ONXSN MBN

abpiy

auQlg

pedays

ey

P3

ueng

ucg

uyop



RECEIVED

q_F MAY 5 2014

Air Quality B
HOLLYFRONTIER. ety Bureau

April 30, 2014

Mark Jones

Air Quality Burcau, NMED

525 Camino de Los Marquez, Suite |
Santa Fe, NM 87505

Re:  Stakeholder Comments on NMAC Part 36 and Part 37 Proposed Revisions
Dear Mr. Jones,

In response to your letters requesting stakcholder comments on proposed revisions to
20.2.36 NMAC Part 36 and 20.2.37 NMAC Part 37, 1 am submitting the following
comments on behalf of Navajo Refining Company L. L. C. Navajo operates petroleum
refineries in Artesia, NM, and Lovington, NM.

Part 36

1. Is your facility subject to Part 367 Yes.
if so, are you subject to the section for existing sources (20.2.36.109) or new refinery
standards (20.2.36.110 NMAC)? Existing sourccs.

2. Are there any federal regulations or other requirements imiting sulfur emissions with
which you are also required to comply? Yes, NSPS subparts J and Ja.

Are these requivements more, equally, or less stringent than Part 36? Please explain. The
sulfur content determination and quarterly reporting requirements in 20.2.36.113 are more
burdensome than thosc in NSPS subparts J and Ja, while being less restrictive.

3. In general, what are your recordkeeping and reporting practices for Part 36 and for other
Jederal sulfur emissions requirements? NSPS subparts J and Ja require semi-annual reports.
20.2.36.113 requires quarterly reports. Additionally, 20.2.36.1 13 requires sulfur
determinations on feedstocks, fucls, products, inlets and outlcts to SRUs, and weights of
recovered sulfur to be determined on weckly and monthly frequencics. Navajo complics
with this requirement by laboratory testing, and in the cases testing is not feasible or
sampling creates unacceptable safety risk, by mass balance. Proposed revision options
would, assumedly, relieve Navajo of this burden.

4. Do you have preferences on whether the rule is revised, repealed or no action is tuken?
Please explain, Either revising the rule to incorporate NSPS J and Ja or repealing the rule is
preferred by Navajo.

Navajo Refining Company, L.L.C.
501 East Main « Artesia, NM 88210

(575) 748-3311 - http:/ /www hollyfrontier.com



Mr. Larry Hewitt
October 5, 2007
Page 2

3. Woaudd you be interested in purticipating in a work group for further analysis of the rule?
Yes. Pleasc contact me at the address listed below.

Part 37

L s your fucility subjeet to Part 377 Yes.
If so. are you an existing or new facility under Part 372 Existing sources.

2. Are there any federal regulations or other requirements limiting mercaptan, hydrogen
sulfide, carbon monoxide, particulate matter, or ummonia emissions with which you are also
required to comply? Federal regulations cover hydrogen sulfide, carbon monoxide, and
particulatc matter.

Are these requirements more, equally, or less stringent than Part 37 (20.37.200-205
NMAC)? Please explain. Federal regulations do not cover mercaplan or ammonia. In
general, Part 37 requirements arc more stringent than federal regulations since Part 37 limits
cover the entire facility,

3. Is your facility subject to any federal regulations or other requirements for hydrocarbon
separation or blowdown systems? No.

4. In general, what are your recordkeeping and reporting practices for Part 37? Semiannual
reporting and annual certification.

3. Do you have preferences on whether the rule is revised, repealed or no action taken?
Please explain. Part 37 rules cover pollutants and facilities that are not covered by federal
rules. Repealing Part 37, or revising Part 37 to be no morc stringent than NSPS J and Ja
would result in fewer petroleum processing facilitics and fewer pollutant being regulated.
Navajo favors retaining Part 37 as written.

6. Would vou be interested in participating in a work roup for further analysiy of the rule?
) 5 & Jor, i )

Yes. Please contact at the address listed below.

If you have any qucstions or concerns, please contact me by email
brian.stonc@ hollyfronticr.com or by telephone at (575) 308-1511,

Sincerely,
bm Syae_

Brian Stone, P.E
Environmental Specialist



Mr. Larry Hewiu
October 5, 2007
Page 2

Enclosure

Flectronic co (wency NMED. Mark Jones
Noavage M. Holder, D Crawford, B -Stime, ¢ Combs, R, Smalts, C. Hemandes

FEnvironmental File NMAC Pans 36 and 372014-4-30 Comments on Parts 36 and 37 rule changes
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Via email: Marlkiones@state.nm.us

* Mr. Mark Jones
Environmental Analyst
New Mexico Environment Department
525 Camino de los Marquez, Suite 1
Santa Fe, NM 87505

Mr. Janes,

On April 1, 2014, the New Mexico Environment Department (NMED) sent a letter to
stakeholders regarding review of 20.2.36 NMAC for sulfur emissions from petroleum
refineries in New Mexico. In the letter, NMED requests comments from potentially affected
facilities regarding the stringency and necessity of the regulation. The Gallup Refinery,
owned and operated by Western Refining Southwest, Inc. (Western), appreciates the
opportunity to participate in the rule review process. This letter provides Western’s initial
response to NMED’s request for comments.

Questions to Stakehoiders about the Rule;

1. Do you have preferences on whether the rule is revised, repealed or no action is
taken?

Western prefers that Part 36 be repealed in its entirety for the following reasons.

e Asstated in the NMED letter dated April 1, 2014, the established federal New Source
Performance Standards (NSPS), 40 CFR 60, Subparts | and Ja include detailed
emission limits, continuous monitoring, recordkeeping, and reporting requirements
for sulfur emissions from petroleum refinery units. In comparison to Part 36, NSPS
Subparts ] and Ja are more robust and comprehensive in enforcement of the same
standards.

* The rule definition for existing and new facilities is ambiguous and confusing. The
Gallup Refinery was constructed prior to July 1, 1974 as an “Existing Facility” per
the Part 36 definition. Therefore, the Gallup Refinery is not subject to the “New
Facility” requirements under Part 36. However, Gallup is complying with the new
facility requirements due to NSPS applicability.

s With respect to reporting requirements, Gallup agrees with the statement in the
NMED letter, “Part 36 quarterly reporting can be redundant as subject facilities are
required to submit semi-annual reports required by Subparts | and Ja, and semi-
annual and annual compliance reports required by Title V permits.”

* The Gallup Refinery has been in compliance with the reporting requirements
specified under 20.2.36.113A NMAC. The quarterly report focus on the facility-wide

92 Giant Crossing Road, Gallup, New Meaxico 87301 « 505 722-3833 « www.wnr.com



sulfur balance that does not provide needed information for air quality impact
evaluations. The sulfur dioxide (SO;) emissions are reported in the annual
emissions inventory, which can be used to demonstrate compliance with emissions
limits. The annual emissions inventory data is also used by Federal and State
agencies for ambient air quality analysis in the rulemaking process. The Part 36
reporting requirement does not add value for compliance demonstrations nor for
air quality improvement.

2. Would you be interested in participating in a work group for further analysis of the
rule?

Western s interested in participating in this work group.

Thank you for the opportunity to provide the comments in this letter. Western would be
happy to participate in the upcoming work group for the rule. In the meantime, feel free to
call me at to further discuss the contents of this letter.

Sincerely,
/@
Ed Riege

Environmental Manager, Gallup Refinery
Western Refining Southwest, Inc.



United States Department of the Interior

NATIONAL PARK SERVICE
Air Resources Division
P.O. Box 25287
Denver, CO 80225-0287

TRANSMITTED VIA ELECTRONIC MAIL - NO HARDCOPY TO FOLLOW
N3615 (2350)

April 30,2014

Mark Jones

Environmental Analyst

Air Quality Bureau

New Mexico Environment Department
525 Camino de los Marquez, Suite 1
Santa Fe, New Mexico, 87505

Dear Me-Tones:

The New Mexico Environment Department (NMED), Air Quality Bureau is currently reviewing
and evaluating two existing state rules:

o 20.2.36 NMAC - Petroleum Refinery - Sulfur (Part 36), which establishes sulfur limits
(sulfur recovery standards) and other requirements for existing (constructed prior to July
1, 1974) and new petroleum refineries. According to NMED, “Part 36 has enforceability
issues due to a lack of monitoring and recordkeeping requircments.”

e 20.2.37 NMAC - Petrolcum Processing Facilities (Part 37), which establishes emissions
limits and other operating requirements for existing (constructed prior to July 1, 1974)
and new petroleum refineries and natural gas processing facilities. According to NMED,
“Enforcement of Part 37 may be problematic due to an absence of monitoring and
recordkeeping requirements.”

These rules were identified in New Mexico's November 2012 improving Environmental
Permitting Report as rules for potential revision or repeal.

We have the following concerns about NMED’s potential actions to repeal these rules:

o  While the November 2012 Improving Environmental Pernitting Report identifics both
parts 36 and 37 as “Potential Air Quality Rules to Repeal or Revise,” it provides no
explanation or justification for these recommendations.

e Part 36 contains absolute limits on sulfur emissions that are not provided by the New
Source Performance Standards (NSPS) Subparts J and Ja. Part 37 appears to be more
comprehensive (covering more/different emission units and pollutants) than the NSPS.



NMED should discuss the rationale behind the original adoption of parts 36 and 37, as
well as revisions that could be adopted to resolve the “enforceability issues” cited in your
letter,

We are pleased that NMED has committed to *. . . evaluat(ing) whether the repeal of this rule
would negatively affect air quality.” In the absence of such an evaluation, our initial preference
is that NMED revise these rules to address the issues noted by NMED. We would also like to
accept your invitation to participate in a work group to further analyze the rule, If you have
questions, please contact Don Shepherd at (303) 969-2075.

Sincerely,

Susan Johnson
Chief, Policy, Planning, and Permit Review Branch












NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD
NOTICE OF RULEMAKING HEARING

The New Mexico Environmental Improvement Board (“Board") will hold a public hearing on August 12, 2016, at
9:00 am, in room 307 of the New Mexico State Capitol Building, 490 Old Santa Fe Trail, Santa Fe, New Mexico.
The purpose of the hearing is to consider the matter of EIB 16-02 (R), a proposed repeal of 20.2.37 NMAC -
Petroleum Processing Facilities.

The proponent of this regulatory amendment is the New Mexico Environment Department (“NMED").

The purpose of the public hearing is to consider and take possible action on a petition from the NMED to repeal
20.2.37 NMAC. The purpose of the proposed repeal of 20.2.37 NMAC is to remove outdated, mostly redundant
requirements. The rule was identified in the November 2012 Improving Environmental Permitting Report for
potential revision or repeal. The Air Quality Bureau has conducted a thorough analysis of the rule as well as other
similar federal rules that apply to this industry, and has concluded that the rule can be repealed without a relaxation
of emissions controls or an adverse effect on air quality.

The NMED will host an informational open house on the proposed repeal of 20.2.37 NMAC at the Roswell Public
Library, 301 North Pennsylvania Ave., Roswell, NM 88201 from 1:00 pm to 3:00 pm on Tuesday, June 14. For
questions regarding the open house, please contact Mark Jones at 505-566-9746 or mark.jones(@state nm.us.

Full text of NMED’s proposed repealed regulation is available on NMED's web site at www.env.nm.goviagb or by
contacting Mark Jones at 505-566-9746 or mark jones@state.nm.us. The proposed repealed regulation may also be
examined during office hours at the NMED Air Quality Bureau office, 525 Camino de los Marquez, Suite 1, Santa
Fe, New Mexico.

The hearing will be conducted in accordance with 20.1.1 NMAC (Rulemaking Procedures — Environmental
Improvement Board), the Environmental fmprovement Act, NMSA 1978, Section 74-1-9, the Air Quality Control
Act, NMSA 1978, Section 74-2-6, and other applicable procedures.

All interested persons will be given reasonable opportunity at the hearing to submit relevant evidence, data, views
and arguments, crally or in writing, to introduce exhibits, and to examine witnesses. Persons wishing to present
technical testimony must file with the Board a written notice of intent to do so. The notice of intent shall:

(1) identify the person for whom the witness(es) will testify;

(2) identify each technical witness that the person intends to present and state the qualifications of the witness,
including a description of their education and work background,;

(3) include a copy of the direct testimony of each technical witness in narrative form;

(4) include the text of any recommended modifications to the proposed regulatory change; and

(5) list and attach all exhibits anticipated to be offered by that person at the hearing, including any proposed
statement of reasons for adoption of rules.

Notices of intent for the hearing must be received in the Office of the Board not later than 5:00 pm on July 22, 2016,
and should reference the docket number, EIB 16-02 (R), and the date of the hearing. Notices of Intent to present
technical testimony should be submitted to:

Pam Castafieda, Board Administrator
Environmental Improvement Board

P.0. Box 5469

Santa Fe, NM 87502

Phone: (505) 827-2425, Fax (505) 827-2818

Any member of the general public may testify at the hearing. No prior notification is required to present non-

technical testimony at the hearing. Any such member may also offer exhibits in connection with his testimony, so
long as the exhibit is not unduly repetitious of the testimony.

NMED EXHIBIT 7



A member of the general public who wishes to submit a written statement for the record, in lieu of providing oral
testimony at the hearing, shall file the written statement prior to the hearing, or submit it at the hearing.

Persons having a disability and needing help in being a part of this hearing process should contact Pam Castaneda,
Board Administrator by July 22, 2016 at P.O. Box 5469, 1190 St. Francis Drive, Santa Fe, New Mexico, 87502,
telephone (505) 827-2425 or email pam.castaneda@state.nm.us. TDY users please access his number via the New
Mexico Relay Network at 1-800-659-8331.

The Board may make a decision on the proposed revised regulation at the conclusion of the hearing, or the Board
may convene a meeting after the hearing 1o consider action on the proposal.



DIRECCION DE MEJORAS MEDIO-AMBIENTALES DE NUEVO MEXICO

AVISO DE AUDIENCIA SOBRE REGLAMENTACION

La Direccion de Mejoras Medio-ambientales de Nuevo México (“Direccion”) tendra una audiencia piiblica el 12 de agosto
del 2016, a las 9:00 a.m., en el salén 307 del edificio del Capitolio del Estado de Nuevo México, 490 Old Santa Fe Trail,
Santa Fe, Nuevo México. El propésito de la audiencia es considerar el asunto de la EIB 16-02 (R), una propuesta anulacién
de la 20.2.37 NMAC - Instalaciones de Procesamiento del Petréleo.

El que propone esta enmienda normativa es el Departamento del Medio Ambiente de Nuevo México ("NMED", por sus
siglas en inglés),

El propdsito de esta audiencia pdblica es considerar y tomar una posible accién sobre una peticién de! NMED para anular la
20.2.37 NMAC. El propdsito de la propuesta anulacion de Ja 20.2.37 NMAC es eliminar requisitos obsoletos, mayormente
redundantes. La norma se identificé en el informe para permitir mejoras ambicntales de noviembre del 2012 para posible
revision o anulacién. La Oficina de Control de la Calidad del Aire ha llevado a cabo un anélisis completo de la norma asi
como de otras normas federales similares que son aplicables a esta industria y ha llegado a la conclusién de que la norma se
puede eliminar sin una relajacion de los controles de emisiones o un efecto adverso en la calidad del aire,

EI'NMED tendra una reunién piblica sobre la propuesta anulacién de la 20.2.37 NMAC en la biblioteca publica de Roswell,
situada en 301 North Pennsylvania Ave., Roswell, NM 88201 de la 1:00 a las 3:00 p.m., el martes 14 de junio. Para preguntas
sobre esta reunion, por favor comuniquese con Mark Jones en el 505-566-9746 o mark.jones@state.nm.us.

El texto completo de la propuesta del NMED de la anulacién de esta norma esta disponible en el sitio en la web del NMED:
www.env.nm.gov/agh o comunicdndose con Mark Jones en el 505-566-9746 o mark.jones@state.nm.us. La propuesta
anulacion de la norma también se puede examinar durante horas habiles en la oficina de Control de Ia Calidad del Aire del
NMED, 525 Camino de los Marquez, Suite 1, Santa Fe, Nuevo México.

La audiencia se llevara a cabo de acuerdo con la 20.1.1 NMAC (Procedimientos de Reglamentacidn - Direccién de Mejoras

Medio-ambientales), Ley de Mejoras Medio-ambientales, NMSA 1978, Seccién 74-1-9, la Ley de Control de Ja Calidad del
Aire, NMSA 1978, Seccion 74-2-6, y otros procedimientos que sean aplicables.

A todas las personas interesadas se les dard una oportunidad razonable en la audiencia para presentar pruebas
pertinentes, informacidn, puntes de vista y argumentos, en forma oral o escrita, para someter pruebas e interrogar a
testigos. Las personas que deseen dar testimonio técnico deben presentar un aviso por escrito a la Direccién
indicando su intencion de hacerlo. El aviso de intencién debe:

{1} identificar a la persona por quien el testigo (los testigos) dara(n} testimonio.

(2) identificar a cada testigo técnico que la persona presentara e indicar la capacidad del testigo, incluso una
descripcion de su educacién y antecedentes profesionales;

(3) incluir una copia de las declaraciones directas en forma de narracién de cada testigo técnico;
{4) incluir el texto de cualquier modificacion recomendada al propuesto cambio normativo.

(5} listar y adjuntar todas las pruebas que esa persona presentara en la audiencia, incluso cualquier propuesta declaracién de
las razones para adoptar las normas.



Los avisos de intencidn para la audiencia deben recibirse en la oficina de la Direccidn a mds tardar para las 5:00
p.m. del 22 de julio del 2016 y deben hacer referencia al nimero del caso, EIB 16-02 (R), y la fecha de la audiencia.
Los avisos de intencion para presentar testimonios técnicos deben presentarse a:

Pam Castaiieda, Board Administrator
Environmental Improvement Board

P.O. Box 5469

Santa Fe, NM 87502 :

Phone: (505) 827-2425, Fax (505) 827-2818

Cualquier miembro del piblico en general puede dar declaraciones en la audiencia. No es necesario avisar previamente para
dar declaraciones que no sean técnicas en la audiencia, También, cualquier persona puede ofrecer pruebas con relacién a su
testimonio, siempre y cuando dichas pruebas no sean exageradamente repetitivas del testimonio.

Un miembro del piblico en general que en lugar de hacer declaraciones orales en la audiencia desee presentar una
declaracién por escrito para que conste en el acta, debera registrar la declaracion por escrito antes de la audiencia o la puede
entregar en la audiencia.

Las personas con discapacidades y que necesiten ayuda para participar en esta audiencia deben comunicarse con
Pam Castaneda, Board Administrator para e} 22 de Julio, 2016 en P.O. Box 5469, 1190 St. Francis Drive, Santa Fe,
Nuevo México, 87302, o por teléfono en el 505-827-2425 o en pam.castaneda@state.nm.us. Los usuarios de TDY
pueden acceder a su niimero via New Mexico Relay Network en el 1-800-659-8331.

La Direccion puede tomar una decision sobre la propuesta revision de la norma al concluir la audiencia o puede
convocar a una reunion en una fecha posterior para considerar la accion sobre la propuesta.
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Notice Page 1 of 2

New Mexico Register / Volume XXV, [ssue 10/ May 31, 2016

NOTICE OF RULEMAKING HEARING

The New Mexico Environmental Improvement Board (*“Board™) will hold a public hearing on August 12, 2016, at 9:00
am, in room 307 of the New Mexico State Capitol Building, 490 Old Santa Fe Trail, Santa Fe, New Mexico. The purpose
of the hearing is to consider the matter of EIB 16-02 (R), a proposed repeal of 20.2.37 NMAC - Petroleum Processing
Facilities.

The proponent of this regulatory amendment is the New Mexico Environment Department (“NMED"™).

The purpose of the public hearing is to consider and take possible action on a petition from the NMED to repeal 20.2.37
NMAC. The purpose of the proposed repeal of 20.2.37 NMAC is to remove outdated, mostly redundant requirements.
The rule was identified in the November 2012 Improving Environmental Permitiing Report for potential revision or
repeal. The Air Quality Bureau has conducted & thorough analysis of the rule as well as other similar federal rules that
apply to this industry, and has concluded that the rule can be repealed without a relaxation of emissions controls or an
adverse effect on air quality.

The NMED will host an informational open house on the proposed repeal of 20,2.37 NMAC at the Roswell Public
Library, 301 North Pennsylvania Ave., Roswell, NM 88201 from 1:00 pm to 3:00 pm on Tuesday, June 14. For questions
regarding the open house, please contact Mark Jones at 505-566-9746 or mark.jones(@state.nm.us.

Full text of NMED's proposed repealed regulation is available on NMED's web site at www.env.nm.gov/agb or by
contacting Mark Joncs at 505-566-9746 or mark.jones@state.nm.us. The proposed repealed regulation may also be
examined during office hours at the NMED Air Quality Bureau office, 525 Camina de los Marquez, Suite 1, Santa Fe,
New Mexico.

The hearing will be conducted in accordance with 20.1.1 NMAC (Rulemaking Procedures - Environmental Improvement
Board), the Environmental Improvement Act, NMSA 1978, Section 74-1-9, the Air Quality Control Act, NMSA 1978,
Section 74-2-6, and other applicable procedures.

All interested persons will be given reasonable opportunity at the hearing to submit relevant evidence, data, views and
arguments, orally or in writing, 1o intraduce exhibits, and to examine witnesses. Persons wishing to present technical
testimony must file with the Board a written notice of intent to do so. The notice of intent shall:

(1) identify the person for whom the witness(es) will testify;

(2) identify each technical witness that the person intends to present and state the qualifications of the witness, including a
description of their education and work background;

(3) include a copy of the direct testimony of each technical witness in narrative form;

(4) include the text of any recommended modifications to the proposed regulatory change; and

(5) list and attach all exhibits anticipated to be offered by that person at the hearing, including any proposed statement of
reasons for adoption of rules.

Notices of intent for the hearing must be received in the Office of the Board not later than 5:00 pm on July 22, 2016, and
should reference the docket number, EIB 16-02 (R), and the date of the hearing. Notices of Intent to present technical
testimony should be submitted to:

Pam Castafieda, Board Administrator
Environmental Improvement Board

P.O. Box 5469

Santa Fe, NM 87502

Phone: (505) 827-2425, Fax (505) 827-2818

http://164.64.110.239/nmregister/xxvii/xxviil0/EIBnotice_english.him 7/12/2016
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Any member of the general public may testify at the hearing. No prior notification is required to present non-technical
testimony at the hearing. Any such member may also offer exhibits in connection with his testimony, so long as the
exhibit is not unduly repetitious of the testimony.

A member of the general public who wishes to submit a writien statement for the record, in lieu of providing oral
testimony at the hearing, shall file the written statement prior to the hearing, or submit it at the hearing,

Persons having a disability and needing help in being a part of this hearing process should contact Pam Castaneda, Board
Administrator by July 22, 2016 at P.O. Box 5469, 1190 St. Francis Drive, Santa Fe, New Mexico, 87502, telephone (505)
827-2425 or email pam.castaneda@state.nm.us. TDY users please access his number via the New Mexico Relay Network
at 1-800-659-8331.

The Board may make a decision on the proposed revised regulation at the conclusion of the hearing, or the Board may
convene a meeting after the hearing to consider action on the proposal.

http://164.64.110.239%/nmregister/xxvii/xxvii 10/ElBnotice_english.htm 7/12/2016
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New Mexico Register / Volume XXVII, Issue 10/ May 31, 2016

AVISO DE AUDIENCIA SOBRE REGLAMENTACION

La Direccién de Mejoras Medio-ambientales de Nuevo México (“Direccién™) tendrd una audiencia pablica el 12 de agosto
de] 2016, a las 9:00 a.m., en el salén 307 del edificio del Capitolio del Estado de Nuevo México, 490 O1d Santa Fe Trail,
Santa Fe, Nuevo México. El propésito de la audiencia es considerar el asunto de la EIB 16-02 (R), una propuesta
anulacién de la 20.2.37 NMAC - Instalaciones de Procesamiento del Petréleo.

ET que propone esta enmienda normativa es el Departamento del Medio Ambiente de Nuevo México ("NMED", por sus
siglas en inglés).

El propésito de esta audiencia publica es considerar y tomar una posible accion sobre una peticion del NMED para anular
1a 20.2.37 NMAC. El propésito de la propuesta anulacién de 12 20.2.37 NMAC es eliminar requisitos obsoletos,
mayormente redundantes. La nonna se identifico en el informe para permitir mejoras ambientales de noviembre dej 2012
para posible revisidn o anulacién. La Oficina de Control de la Calidad del Aire ha llevado a cabo un andlisis completo de
la norma asi como de otras normas federales similares que son aplicables a esta industria y ha llegado a Ia conclusién de
que la norma se puede eliminar sin una relajacién de los controles de emisiones o un efecto adverso en la calidad de} aire,

EI NMED tendra una reunién pablica sobre la propuesta anulacion de la 20.2.37 NMAC en la biblioteca piblica de
Roswell, situada en 301 North Peansylvania Ave., Roswell, NM 88201 de 1a 1:00 a las 3:00 p.m., el martes 14 de junio.
Para preguntas sobre esta reunion, por favor comuniquese con Mark Jones en e 505-566-9746 o mark.jones(@state.nm.us.

El texto completo de la propuesta del NMED de la anulacién de esta norma estd disponible en el sitio en la web del
NMED: www.env.nm.gov/agb o comunicdndose con Mark Jones en el 505-566-9746 o mark jones@state.nm.us. La
propuesta anulacién de Ia norma también se puede examinar durante horas habiles en la oficina de Controt de 1a Calidad
del Aire del NMED, 525 Camino de los Marquez, Suite I, Santa Fe, Nuevo México.

La audiencia se {levard a cabo de acuerdo con ]a 20.1.1 NMAC (Procedimientos de Reglamentacién - Direccion de
Mejoras Medio-ambientales), Ley de Mejoras Medio-ainbientales, NMSA 1978, Seccién 74-1-9, la Ley de Control de la
Calidad del Aire, NMSA 1978, Seccién 74-2-6, y otros procedimientos que sean aplicables.

A todas las personas interesadas se les dard una oportunidad razonable en la audiencia para presentar prucbas pertinentes,
informacién, puntos de vista y argumentos, en forma oral o escrita, para someter pruebas ¢ interrogar a testigos. Las
personas que deseen dar testimonio técnico deben presentar un aviso por escrito a la Direccion indicando su intencién de
hacerlo. El aviso de intencion debe:

(1) identificar a la persona por quien el testigo (los testigos) dara(n) testimonio;

(2) identificar a cada testigo técnico que la persona presentard e indicar la capacidad del testigo, incluse una descripcion
de su educacidn y antecedentes profesionales;

(3) incluir una copia de las declaraciones directas en forma de narracién de cada testigo técnico;

(4) incluir el texto de cualquier modificacion recomendada al propuesto cambio normativo;

(5) listar y adjuntar todas las pruebas que esa persona presentard en la audiencia, incluso cualquier propuesta declaracion
de las razones para adoptar las normas.

Los avisos de intencion para la audiencia deben recibirse en la oficina de la Direccion a mas tardar para las 5:00 p.m. del
22 de julio del 2016 y deben hacer referencia al nimero del caso, EIB 16-02 (R), y [a fecha de 1a audiencia. Los avisos de
intencion para presentar testimonios técnicos deben presentarse a:

Pam Castafieda, Board Administrator
Environmental Improvement Board

P.O. Box 5469

Santa Fe, NM 87502

Phone: (505) 827-2425, Fax (505) 827-2818

http://164.64.110.239/nmregister/xxvii/xxviil0/EIBnotice spanish.htm 71212016
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Cualquier miembro del pablico en general puede dar declaraciones en la audiencia. No es necesario avisar previamente
para dar declaraciones que no sean técnicas en la audiencia. También, cualquier persona puede ofrecer pruebas con
relacion a su testimonio, siempre y cuando dichas pruebas no sean exageradamente repetitivas del testimonio,

Un miembro del piblico en general que en lugar de hacer declaraciones orales en la audiencia desee presentar una
declaracion por escrito para que conste en el acta, deberd registrar la declaracién por escrito antes de la audiencia o la
puede entregar en la audiencia.

Las personas con discapacidades y que necesiten ayuda para participar en esta audiencia deben comunicarse con Pam
Castaneda, Board Administrator para el 22 de Julio, 2016 en P.Q. Box 5469, 1190 St. Francis Drive, Santa Fe, Nuevo

Meéxico, 87502, o por teléfono en el 505-827-2425 o en pam.castaneda@state.nm.us. Los usuarios de TDY pueden
acceder a su nimero via New Mexico Relay Network en el 1-800-659-8331.

La Direccion puede tomar una decisién sobre la propuesta revisién de la norma al concluir la audiencia o puede convocar
a una reunion en una fecha posterior para considerar la accién sobre la propuesta.

http://164.64.110.239/nmregister/xxvii/xxvii 1 0/EIBnotice_spanish.htm 7/12/2016









ATE OF NEW MEXICO
BEFORE THE ENVIRONMENTAL IMPROVEMENT BO

IN THE MATTER OF PROPOSED REPEAL OF: No. EI ?QE;OZ R)
20.2.37 NMAC — Petroleum Processing Facilities

NEW MEXICO ENVIRONMENT DEPARTMENT'S
NOTICE OF COMPLIANCE WITH
SMALL BUSINESS REGULATORY RELIEF ACT

The New Mexico Environment Department gives notice that it has filed in the record of
this proceeding a letter dated April 11, 2016, to the Small Business Regulatory Advisory
Commission, a copy of which is attached hereto, as required by NMSA 1978, Section 14-4A-4 of

the Small Business Regulatory Relief Act.

Respectfully submitted,

&7~ John B. Verheul
Assistant General Counsel
121 Tijeras Avenue NE, Ste 1000
Albuquerque, NM 87102
(505) 383-2063
John.Verheul@state.nm.us
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Notice of Compliance was served on the following
parties on this the Lﬂgd‘ay of April, 2016 via the stated delivery methods below:

Hand delivery:

Ms, Pam Castaneda, Administrator
Environmental Improvement Board
Room S-2102, Runnels Building
1190 St. Francis Dr.,

Santa Fe, New Mexico 87505

Email:

Jennie Lusk

Assistant Attorney General

Office of the New Mexico Attorney General
P.O. Drawer 1508

Santa Fe, New Mexico 87504

Counsel for Environmental Improvement Board
jlusk@nmag.gov

S John B. Verheu! ( )



NEW MEXICO
ENVIRONMENT DEPARTMENT

Office of General Counsel

SUSANA MARTINEZ C:lh\;‘\: gLYNN
’ o e 1l peretary

JOHZ?: t?rb?éua Harold Runnels Building BUTCH TONGATE
Licutenant Governer 1190 Saint Francis Drive (§7505) Duputy Sccretary

PO Box 5469, Santa Fe, NM B87502-5469
Phone (505) 827-2990 Fax (505) 827-1628

rwav.nmenv.stale.nm.us

Via Electronic Mail: Antoinette.Patnode@state.nm,us
April 11,2016

Small Business Regulatory Advisory Commission
c/o Ms. Antoinetie Patnode

New Mexico Economic Development Department
1100 St. Francis Drive

Santa Fe, New Mexico 87501

Re: Proposed Repeal 0 20.2.37 NMAC - Petroleum Processing Facilities

Dear Ms. Patnode,

The New Mexico Environment Department (*Department”) hereby provides notice to the Small
Business Regulatory Advisory Commission, pursuant to the Small Business Regulatory Relief
Act ("Act"), NMSA 1978, Sections 14-4A-1 to -5 (2005), that the Environmental Protection
Division, Air Quality Bureau (*Bureau) has submitted a petition to the Environmental
Improvement Board (EIB) for the repeal 0f 20.2.37 NMAC (“Part 37).

The purpase of the proposed repeal is to remove outdated, redundant requirements. Most of the
requirements in Part 37 are covered by comresponding state permit regulations under 20.2.72
NMAC or federal requirements that are at least as stringent es Part 37. There are three
sections/subsections of the rule that do not have duplicative federal or state standards. An
evaluation was conducted for these exceptions which showed that Part 37 could be repealed
without an adverse effect on air quality.

Al present, there are three petroleum refineries and twenty natural gas processing plants in New
Mexico, A stakeholder letter was distributed in April 2014 to the refineries and gas plants,
inforrning them that Part 37 was being reviewed, and asking for comments and input to the rule
evaluation. Stakeholder comments have been considered in proposing the repeal. These are the
only businesses which will be affected by the proposed repea! of 20.2.37 NMAUC, and none of
them are small businesses as defined in the Act.



The EIB will hold a hearing on the proposed regulatory amendments (Docket No. EIB 16-02
(R)) currenlly scheduled for Friday, August 12, 2016. For details regarding the time and location
of the hearing please check the EIB website at: http://www.env.nm.gov/eib/.

Pursuant to Section 14-4A-4 of the Act, the Department does not anticipate that the proposed
regulatory amendments will have any adverse effect on small businesses. If you require further
information about these proposed regulatory amendments, please call me at (505) 383-2063 or
email me at john.verhenl@state.nm.us. i

Sincerely,

) A

John B, Vetheul
Assistant General! Counsel
New Mexico Environment Department

cc:  Kerwin Singleton, Air Quality Bureau, vie email
Mark Jones, Air Quality Bureau, via email









STATE OF NEW MEXICO
BEFORE THE ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF PROPOSED REPEAL OF: No. EIB 16-02 (R)
20.2.37 NMAC - Petroleum Processing facilities

'~ ORDER AND STATEMENT OF REASONS
FOR REPEAL OF 20.2.37 NMAC

This matter comes before the New Mexico Environmental Improvement Board (“Board”)
upon a petition filed by the New Mexico Environment Department (“NMED” or “Department™),
proposing amendments to New Mexico’s Air Quality Regulations, in order to repeal 20.2.37
NMAC — Petroleum Processing Facilities. A public hearing was held in Santa Fe, New Mexico
on August 12, 2016, with a quorum of the Board present during the hearing. The Board heard
technical testimony from the Department and admitted exhibits into the record. On August 12,
2016, the Board deliberated and voted to adopt the proposed repeal for the reasons that follow:

I. STATEMENT OF REASONS

1. 20.2.37 NMAC, Petroleum Processing Facilities (“Part 37) specifies emissions limits
and other operating requirements for existing (constructed prior to July 1, 1974) and new
petroleum refineries and natural gas processing facilities.

2. Part 37 regulates a wide range of pollutant species and processes: mercaptan and
hydrogen sulfide (H2S); volatile organic compounds (VOC); carbon monoxide (CO);
particulate matter (PM); ammonia; hydrocarbon separation facilities; and petroleum
processing facilities (storage, handling, pumping, and blowdown systems).

3. Most of the requirements in Part 37 are covered by corresponding state permit regulations

under 20.2.72 NMAC or federal requirements that are at least as stringent as Part 37;

EIB No. 16-02 (R) Statement of Reasons and Order
Page 1 of 4
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however, there are four sections/subsections of the rule that pertain to H»S and
mercaptan, volatile organic compounds (VOC), particulate matter (PM) and ammonia
emissions that do not have duplicative federal standards. An evaluation was conducted by
the Department for these exceptions which showed that Part 37 could still be repealed
without an adverse effect on air quality.

4. Part 37 was adopted in 1974 at a time when Continuous Emissions Monitoring
Systems (CEMS) were not widely in use. This results in enforceability issues due to a
lack of monitoring requirements.

3 Part 37 is not part of the State Implementation Plan (SIP) under the federal Clean Air
Act, and therefore is not federally enforceable by the EPA. In comparison, federal
regulations require more robust monitoring and recordkeeping, which provides for more
effective enforcement of the emission limits.

6. Repeal of Part 37 would benefit the state by removing outdated, mostly redundant
requirements since federal regulations are in place for the majority of requirements. The
requirements not covered by corresponding federal rules are in many cases covered by
other requirements or are not significant. The repeal of Part 37 is not expected to relax
emissions controls or negatively affect air quality.

i3 Pursuant to 20.1.1.300.A NMAC, any person may petition the Board for amendment of
regulations within the jurisdiction of the Board.

8. On February 15, 2016, NMED filed a petition with the Board for a public hearing in this

matter. The petition proposed that Part 37 be repealed.

EIB No. 16-02 (R) Statement of Reasons and Order
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10.

11.

12,

13.

14.

15.

On April 8, 2016, at a meeting conducted in compliance with the Open Meetings Act and
other applicable requirements, the Board granted the Department’s request for a hearing
and scheduled the hearing for August 12, 2016.

Public notice of the hegring was published on the NMED Air Quality Bureau (AQB)
website on May 26, 2016, on the NMED AQB electronic mail list on May 26, 2016, in
the Albuquerque Joumal (in English and Spanish) on May 31, 2016, and in the New
Mexico Register on May 31, 2016. The notice stated that the Board may make a decision
on the proposed amendments at the conclusion of the hearing, or may convene at a later
date to consider action on the proposal.

NMED filed a Notice of Intent to Present Technical Testimony (NOI) on July 21, 2016,
in accordance with 20.1.1.302 NMAC.

No other parties filed NOIs.

A hearing in this matter was held in Santa Fe, New Mexico on August 12, 2016, at which
a reasonable opportunity for all persons to be heard was provided.

The Board has the authority to adopt the proposed amendments pursuant to NMSA 1978,
Sections 74-2-5.B & C.

In considering the proposed amendments, the Board is required by the Air Quality
Control Act, NMSA 1978, Section 74-2-5.E, to give weight it deems appropriate to all
facts and circumstances, including but not limited to (1) character and degree of injury to
or interference with health, welfare, visibility and property; (2) the public interest,
including the social and economic value of the sources and subjects of air contaminants;

and (3) technical practicability and economic reasonableness of reducing or eliminating

EIB No. 16-02 (R) Statement of Reasons and Order
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16.

17.

18.

19.

20.

air contaminants from the sources involved and previous experience with equipment and
methods available to control the air contaminants involved.
The proposed amendments do not cause injury or interfere with health, welfare, visibility
and property, in accordance with NMSA 1978, Section 74-2-5.E(1); nor do they relate to
the technical practicability and economic reasonableness of reducing or eliminating air
contaminants, in accordance with NMSA 1978, Section 74-2-5.E(3).
In addition, in accordance with NMSA 1978, Section 74-2-5.E(2), the Board concludes
that the public interest will be served by the repeal of Part 37. Specifically, repeal of Part
37 would benefit the state by removing outdated, redundant requirements. Since federal
regulations or permit limits are in place for the majority of Part 37’s requirements, a
repeal of Part 37 would not negatively affect air quality.
The Board concludes that the factors specified by NMSA 1978, Section 74-2-5.E all
weigh in favor of adopting the proposed amendments.
The notice and hearing requirements of NMSA 1978 Section 74-2-6 and 20.1.1 NMAC
were satisfied in this rulemaking process.
The proposed amendments are adopted for any or all of the reasons stated above.

II. ORDER

By majority vote of a quorum of the Board members, the proposed revisions to New

Mexico’s Air Quality Regulations, to repeal 20.2.37 NMAC- Petroleum Processing Facilities,

as contained in NMED’s February 15, 2016 petition and request for hearing, were approved by

the Board on August 12, 2016.

Dated:

On Behalf of the Board

EIB No. 16-02 (R) Statement of Reasons and Order
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