OFFICE OF THE GOVERNOR
STATE CAPITOL
SANTA FE, NEW MEXICO 87503

GARY E. JOHNSON ' (505) 827-3000
GOVERNOR

January 7, 1997

Jane N, Saginaw

Regional Administrator (6-A)

U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

Dear Ms. SaginaW:

I am pleased to submit to the U.S. Environmental Protection Agency, New Mexico's Implementation
Plan for municipal solid waste landfills. This implementation plan is designed to control emissions
of non-methane organic compounds from municipal solid waste landfills. The plan fulfills
requirements for "designated pollutants" under Section 111(d) of the Clean Air Act.

The State of New Mexico looks forward to your approval of our program and its continued success
in helping to preserve and protect New Mexico's air quality. If there are any questions concerning

our implementation plan or this submittal, please contact Peter Maggiore, Division Director of the
New Mexico Environment Department at (505) 827-2855.

Sincerely,

Moy € TSN~

Gary E. Johnson
Govemor of New Mexico

GEJ/MEW jen(AQB)

Enclosures

cc: Mark E. Weidler, Secretary, Environment Department
Edgar T. Thornton, Deputy Secretary, Environment Department




Elements Required by US EPA for Submittal of a
Section 111(d) Municipal Solid Waste Landfill implementation Plan

Attachment
1. New Mexico State Records Center NMAC Transm1tta1 Fomi for 20 NMAC
2.64.
. 2. Regulation 20 NMAC 2.64 - MunmpaLSohdAMasLe_Landﬁlls
: 3. Notice of public hearing for proposed 20 NMAC 2.64
4, Copies of affidavits of publication for the New Mex1co Reglster and the
. Albuquerque Journal (newspaper) :
5. © Notice of intent to testify at the Environmental Improvement Board hearing
on November 8, 1996 for proposed 20 NMAC 2.64. -
6. Copy of official transcript of public hearing to consider proposed 20 NMAC
2.64.
7. Copies of testimonies submitted for the hearing:
A. New Mexico Environment Department. The New Mexico
Environment Department's testimony and exhibits includes
the following required elements:
1. New Mexico legal authority and enforceability
ii. A description of the rule and its requirements
iii. Identification of affected landfills
iv. Preliminary emissions inventory and future inventory plans
v. Demonstration of adequate resources
B. Waste Management of New Mexico, Inc.
8. Copy of written comments submitted to the Environment Department but not

as testimony for the hearing: Browning-Ferris Industries.

9. List of known landfills in New Mexico
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NMAC TRANSMITTAL FORM

. [Sequence No.
| 2. Agency Account Code

667

1NMAC 3.1.22 [7-1-94, 7-1-95]
1. _Agency Name & Mailing Address

ENVIRONMENTAL IMPROVEMENT BOARD
P.0. BOX 26110/1190 ST. FRANCIS DRIVE

SANTA FE, NEW MEXICO 87502 3. Type of Rule Action
Now X Emergency -
Amending Repealing

NMAC Title Number
20

. _NMAC Title Name
ENVIRONMENTAL PROTECTION

NMAC Chapter Number
2

. _NMAC Chapter Name
AIR QUALITY

NMAC Part Number
64

._NMAC Part Name |
MUNICIPAL SOLID WASTE LANDFILLS
{ Modified NMAC Number

.__Modified NMAC Name

Filing Date (if applicable)
/ /

. _Are there any materials incorporated by reference?

Yes _X_ Pleaselistattachments: 1.See attachment to this form.

No____
2.

3.

. _If materials are attached, have copyright permissions been received?

No Yos Public domain

11, Hearing Dateof Rule: 11_/ 8 [/ 96
12. Effective Dateof Rule: 12 /20 /96

. Total Number of Pages: __3

. Contact Person; CECILIA WILLIAMS
827 . 0042

Phone Number:

. Slgnature & Title of Issuing Authority |
Name:  BAVEDH—STEINEORN JIMi 2. GI\DZI/’(
e GustrtAN Actingg CHA1LE—

Signature Date Signed

SRC-95-04
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ATTACHMENT TO NMAC TRANSMITTAL FORM

#8. Materials incorporated by reference:

40 CER Part 60, Subpart A, Standards of Performance for New Stationary Sources -
Definitions. : ' .

40 CFR Part 60, Subpart WWW, Sections 75 1-759. [FR March 12, 1996, 9905-9944].
Standards of Performance for Municipal Solid Waste Landfills.

20 NMAC 2.64 | |
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NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD
P.0. BOX 26110/1190 ST. FRANCIS DRIVE . e
SANTA FE, NEW MEXICO 87502-0110 .

TITLE 20 ENVIRONMENTAL PROTECTION
CHAPTER 2 AIR QUALITY (STATEWIDE) :
PART 64 MUNICIPAL SOLID WASTE LANDFILLS

100. ISSUING AGENCY: Environmental Improvement Board. [12-20-96]'

101. SCOPE: All geographic areas within the jmisdicﬁon of the Environmental Iinprovement
Board, [12-20-96] : : ) ' : .

102, STATUTORY AUTHORITY: Environmental Improvement Act, NMSA 1978, Section
74-1-8(A)(4) and (7), and Air Quality Control Act, NMSA 1978, Sections 74-2-1 et seq,
including specifically, Section 74-2-5(A), (B) and (C). [12-20-96] .

103. DURATION: Permanent. [12-20-96]

104. EFFECTIVE DATE: December 20, 1996. [12-20-96]

105. OBJECTIVE: The objective of this Part is to establish requirements for municipal solid
waste landfills in order to control emissions of nonmethane organic compounds (NMOC). [12-
20-96] ,

106. [RESERVED]

107. DEFINITIONS: In addition to the terms defined in Part 2 - Definitions, and those defined
in 40 CFR 60 Subpart A, as used in this Part: [12-20-96] ' .

A. “Existing municipal solid waste landfill” is an MSWL meeting the following
conditions: [12-20-96] ' ’

1. Construction, reconstruction, or modification was commenced before May 30,
1991; and [12-20-96] ' :

2. The MSWL has accepted waste at any time since November 8, 1987, or has
additional design capacity available for future waste deposition. [12-20-96]

B. “Municipal solid waste landfill (MSWL)” means an entire disposal facility in a
contiguous geographical space where household waste is placed in or on land. An MSWL may

20 NMAC 2.64 : o 12-20-96
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also receive other types of Resource Conservation and Recovery Act (RCRA) Subtitle D wastes
such as commercial solid waste, nonhazardous sludge, conditionally exempt small quantity
generator waste, and industrial solid waste. Portions of an MSWL may be separated by access
roads. An MSWL may be publicly or privately owned. An MSWL may be new, existing, or a
lateral expanswn [12-20-96]

C. “New municipal solid waste landfill” is an MSWL that commenced construction,
reconstruction, modification, or began accepting waste on or after May 30, 1991. [12-20-96]

D. “NMOC?” means nonmethane organic compounds as measured according to the
provisions of 40 CFR 60.754. This may include many compounds commonly referred to as
VOC (volatile organic compounds) and HAP (hazardous air pollutants). [12-20-96]

108. DOCUMENTS: Documents cited in this Part may be viewed at the New Mexico
. Environment Department, Air Quality Bureau, Harold Runnels Building, 1190 St. Francis Drive,
‘ Santa Fe, NM 87505. [12-20-96]

109. APPLICABILITY:

A. Existing Municipal Solid Waste Landfills: An owner or operator of an existing
MSWL is subject to all provisions specified in 40 CFR 60.751 through 60.759 as promulgated
by US EPA on March 12, 1996, except as provided for in Section 111 of this Part. Physical or
operational changes made to an existing MSWL solely to comply with this Part are not
considered a modification or reconstruction and would not subject an existing MSWL to the
requirements of 40 CFR 60 Subpart WWW, [12-20-96]

B. New Municipal Solid Waste Landfills: In addition to being subject to Section 110
of this Part new MSWLs are subject to 40 CFR Part 60, Subpart WWW as incorporated by
reference in 20 NMAC 2.77 - New Source Perforinance Standards. [12-20-96] -

110. PERMITTING REQUIREMENTS:

A. Operating Permits; New and existing MSWLs with design capacities greater than
or equal to 2.5 million megagrams or 2.5 million cubic meters are subject to permitting
requirements under Part 70 - Operating Permits. New and existing MSWLs with design
capacities less than 2.5 million megagrams or 2.5 million cubic meters are not subject to
permitting requirements under Part 70, unless they are major sources as defined in Part 70.
{12-20-96]

B. Construction Permits: Emissions of NMOC from MSWLs subject to this Part (64)
shall not be included in applicability determinations under Part 72 or be subject to permit
requirements under that Part. [12-20-96]

20 NMAC 2.64 2 12-20-96
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111. REQUIREMENTS FOR EXISTING MUNICIPAL SOLID WASTE LANDFILLS:

A. Reporting and Compliance: Except as provided for beldw, répdrting and
compliance requirements for existing MSWLs shall be in accordance with 40 CFR 60.757 and

60.758. [12-20-96]

1. Within 90 days of final US EPA approval of this Part, an owner or operator of
an existing MSWL shall submit an initial design capacity report in accordance w1th 40 CFR
60.757(a)(2) to the Department, [12-20-96]

2. Within 90 days of final US 'EPA approval of this Part, an owner or operator of
an existing MSWL, with a design capacity equal to or greater than 2.5 million megagrams or 2.5
million cubic meters, shall submit an NMOC emission rate report in accordance with 40 CFR
60.757(b)(1) and (2) to the Department.. [12-20-96] .

3. Within 30 months after final US EPA approval of this Part, an existing MSWL
with a design capacity greater than or equal to 2.5 million megagrams or 2.5 million cubic
meters, and with an NMOC emission rate greater than or equal to 50 megagrams per year shall
install a gas collection and control system as specified in 40 CFR 60.752(b). [12-20-96]

B. Exceptions: On a case by case basis, an existing MSWL may apply for a less
stringent emission standard or longer compliance schedule than those otherwise required by this
Part, provided that the owner or operator demonstrates to the Department; [12-20-96]

1. Unreasonable cost of control including, but not lnmted to MSWL age,
location, or basic design; [12-20-96]

2. Physical impossibiiity or impracticability of installing nec&csary control
equipment; or [12-20-96]

3. Other environmental factors specific to the MSWL that make application of a
less stringent standard or final compliance time significantly more reasonable. [12-20-96]

20 NMAC 2.64 3 12-20-96
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NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD
NOTICE OF PUBLIC MEETINGS and
NOTICE OF PUBLIC HEARINGS

November 8, 1996 Public Meeting

The New Mexico Environmental Improvement Board will hold a public meeting on November
8, 1996 beginning at 9:30 a.m., at the State Capitol Building, Room 317, Corner of Paseo de
Peralta and Old Santa Fe Trail, Santa Fe, New Mexico. A copy of the agenda will be available
after October 25, 1996 by contacting Gloria Miller, 1190 St. Francis Drive, Santa Fe, (505)
827-2842. During the meeting the Board will hold public hearings.

November 8. 1996 - Hazardous Waste Management Regulations (EIB 96-09(R})

The public hearing will consider proposed amendments to 20 NMAC 4.1 of the Hazardous
Waste Management Regulations. The proponent of the regulatory change is the New Mexico
Environrnent Department. The purpose of the amendments is to update the Regulations by
incorporating reference by recent charges to Federal hazardous waste management
regulations. 40 CFR Parts 260-273.

The proposal may be reviewed during regular business hours at the office of the Board, Harold
Runnels Building, 1190 St. Francis Drive, Room N-4084, Santa Fe, New Mexico, and copies
may be obtained by contacting Coby Muckelroy, NM Environment Department, 2044A
Galisteo, Santa Fe, New Mexico, (505) 827-1558.

November 8, 1996 - Air Quality Regulations (EIB 96-10(R)

The public hearing will consider the adoption of proposed 20 NMAC 2.64 - Municipal Solid
Waste Landfills. The proponent of the regulatory change is the New Mexico Environment
Department. The purpose of the proposal is to adopt a new air quality regulation.

On March 12, 1996 the US EPA promulgated New Source Performance Standards (NSPS)
and Emission Guidelines (EG) for municipal solid waste landfills (MSWL). The NSPS applies
to “new” MSWL, i.e. those commencing construction, reconstruction, modification, or began
accepting waste on or after May 30, 1991. The EG applies to “existing” MSWL, those
constructing, reconstructing, or modifying before May 30, 1991, and having accepted waste on
or after November 11, 1987. These standards and guidelines are designed to reduce the
emissions of non-methane organic compounds (NMOC) US EPA, in the March 12, 1996,
Federal Register notice requires states to put together an implementation plan for the
“existing” MSWL affected by the EG. Proposed 20 NMAC 2.64 will fulfill US EPA requirements
to implement this plan. This plan is due to US EPA by December 18, 1996.
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The proposal may be reviewed during regular business hours at the office of the Board, Harold \
Runnels Building, 1190 St. Francis Drive, Room N-4084, Santa Fe, New Mexico, and copies

may be obtained by contacting Jim Nellessen, NM Environment Department, 1190 St. Francis

Drive, Santa Fe, New Mexico, (605) 827-0048.

December 13, 1996 Meeting

The New Mexico. Environmental Improvement Board will hold a public meeting on December
13, 1996 beginning at 9:30 a.m., at the State Capitol Building, Room 303, Corner of Paseo de
Peralta and Old, Santa Fe Trail, Santa Fe, New Mexico. A copy of the agenda will be available
after November 27, 1996 by contacting Gloria Miller, 1190 St. Francis Drive, Santa Fe, (505)
827-2842. During the meeting the Board will hold a public hearing.

December 13 Hearing - Underground Storage Tank Requlations (EIB 96-11(R)

The New Mexico Environmental Improvement Board will hold a public hearing during its
regular meeting on December 13, 1996 beginning at 9:30 a.m., at the State Capitol Building,
Corner of Paseo de Peralta and Old Santa Fe Trail, Santa Fe, New Mexico to consider
proposed amendments to 20 NMAC 5.2 - Registration of Tanks; 20 NMAC 5.3 - Annuai Fee;
20 NMAC 5.4 - New and Upgraded UST Systems; 20 NMAC 5.5 - Release Detection; 20
NMAC 5.6 - Release Detection; 20 NMAC 5.8 - Out-of-Service Systems and Closures; 20
NMAC 5.9 - Financial Responsibility; 20 NMAC 5.10 - Administrative Review; 20 NMAC 5.11 -
Miscellaneous; 20 NMAC 5.14 - Certification of Tank Installers; 20 NMAC 5.16 - Certification
of Contractors.

The proponent of the regulatory change is the New Mexico Environment Department. The
purpose of the amendments is to update the Underground Storage Tank Regulations.

The proposal may be reviewed during regular business hours at the office of the Board, Harold
Runnels Building, 1190 St. Francis Drive, Room N-4084, Santa Fe, New Mexico, and copies
may be obtained by contacting Anna Richards, NM Environment Department, 1190 St. Francis
Drive, Santa Fe, New Mexico, (505) 827-0158.

Hearing Procedures:

The hearings will be conducted in accordance with 20 NMAC 1.1, Rulemaking Procedures -
Environmental Improvement Board, The New Mexico Environmental Improvement Act, NMSA
1978, Section 74-1-9, and other specific statutory procedures that may apply.

Allinterested persons will be given a reasonable opportunity at the hearing to submit relevant
evidence, data, views, and arguments, orally or in writing, to introduce exhibits, and to

} examine witnesses. Persons desiring to present technical testimony must file with the Board

‘ on or before October 29, 1996 for: the Hazardous Waste Regulations (EIB 96-09(R), and the
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Air Quality Regulations (EIB 96-10(R) hearings and on or before December 3, 1996 for the
Underground Storage Tank Regulations (EIB 96-11(R) hearing, a written notice of intent to do
s0. The notice of intent shall:

- identify the party for whom the witness(es) will testify;

- identify each technical witness the party intends to present and state the qualifications
of that witness, including a description of their educational and work background;

- summarize orinclude a copy of the direct testimony of each technical witness and state
the anticipated duration of the testimony;

- include the text of any recommended modifications to the proposed regulatory change;
© and .

- list and describe, or attach, all exhibits anticipated to be offered by that person at the
hearing.

Notices of intent must be filed in the office of the Board and should state the date and title of
the hearing. Any person who wishes to submit a non-technical written statement in lieu of oral
testimony may do so at or before the hearing.

If you are an individual with a disability and you require assistance or an auxiliary aid, e.g. sign
language interpreter, to participate in any aspect of this process, please contact Cliff Hawley
by October 29, 1996 for the Air Quality Regulations and the Hazardous Waste Regulations
hearings, or December 3, 1996 for the Underground Storage Tank Regulations hearing at the
New Mexico Environment Department, Personnel Services Bureau, 1190 St. Francis Drive,
P.O. Box 26110, Santa Fe, New Mexico 87502, (505) 827-2844 (TDD or TDY users please
access his humber via the New Mexico Relay Network. Albuquerque TDD users: (505) 275-
7333; outside of Albuquerque: 1-800-659-1779.) Copies of the proposal will be available in
alternative forms, e.g. audiotape, if requested by October 29, 1996.

At the close of each hearing, the Board may convene or reconvene a meeting to take action
on the proposal.

Questions regarding the hearing may be directed to the Board’s Hearing Clerk, Gloria Miller at
(505) 827-2842.

ss/David Steinborn, Chairman




NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD
NOTICE OF PUBLIC MEETINGS and
NOTICE OF PUBLIC HEARINGS

November 8, 1996 Public Meeting

The New Mexico'Environmental Improvement Board will hold a public meeting on November
8, 1996 beginning‘at 9:30 a.m., at the State Capitol Building, Room 317, Comer of Paseo de
Peralta and Old Santa Fe Trail, Santa Fe, New Mexico. A copy of the agenda will be available
after October 25, 1996 by contacting Gloria Miller, 1190 St. Francis Drive, Santa Fe, (505)
827-2842. During the meeting the Board will hold public hearings.

November 8, 1996 - Hazardous Waste Management Regulations (EIB 96-09(R)

The public hearing will consider proposed amendments to 20 NMAC 4.1 of the Hazardous
Waste Management Regulations. The proponent of the regulatory change is the New Mexico
Environment Department. The purpose of the amendments is to update the Regulations by
incorporating reference by recent charges to Federal hazardous waste management
regulations. 40 CFR Parts 260-273.

The proposal may be reviewed during regular business hours at the office of the Board, Harold
Runnels Building, 1190 St. Francis Drive, Room N-4084, Santa Fe, New Mexico, and copies
may be obtained by contacting Coby Muckelroy, NM Environment Department, 2044A
Gallisteo, Santa Fe, New Mexico, (505) 827-1558.

November 8, 1996 - Air Quality Regulations (EIB 96-10(R)

The public hearing will consider the adoption of proposed 20 NMAC 2.64 - Municipal Solid
Waste Landfills. The proponent of the regulatory change is the New Mexico Environment
Department. The purpose of the proposal is to adopt a new air quality regulation.

On March 12, 1996 the US EPA promulgated New Source Performance Standards (NSPS)
and Emission Guidelines (EG) for municipal solid waste landfills (MSWL). The NSPS applies
to “new” MSWL, i.e. those commencing construction, reconstruction, modification, or began
accepting waste on or after May 30, 1991. The EG applies to “existing” MSWL, those
constructing, reconstructing, or modifying before May 30, 1991, and having accepted waste on
or after November 11, 1987. These standards and guidelines are designed to reduce the
emissions of non-methane organic compounds (NMOC) US EPA, in the March 12, 1996,
Federal Register notice requires states to put together an implementation plan for the
“existing” MSWL affected by the EG. Proposed 20 NMAC 2.64 will fulfill US EPA requirements
to implement this plan. This plan is due to US EPA by December 19, 1996.
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The proposal may be reviewed during regular business hours at the office of the Board, Harold
Runnels Building, 1190 St. Francis Drive, Room N-4084, Santa Fe, New Mexico, and copies
may be obtained by contacting Jim Nellessen, NM Environment Department, 1190 St. Francis
Drive, Santa Fe, New Mexico, (505) 827-0048.

December 13, 1996 Meeting

The New Mexico. Environmental Improvement Board will hold a public meeting on December
13, 1996 beginning at 9:30 a.m., at the State Capitol Building, Room 303, Corner of Paseo de
Peralta and Old, Santa Fe Trail, Santa Fe, New Mexico. A copy of the agenda will be available
after November 27, 1996 by contacting Gloria Miller, 1190 St. Francis Drive, Santa Fe, (505)
827-2842. During the meeting the Board will hold a public hearing.

December 13 Hearing - Underground Storage Tank Regulations (EIB 96-11(R)

; The New Mexico Environmental Improvement Board will hold a public hearing during its
f regular meeting on December 13, 1996 beginning at 9:30 a.m., at the State Capitol Building,
Corner of Paseo de Peralta and Old Santa Fe Trail, Santa Fe, New Mexico to consider
proposed amendments to 20 NMAC 5.2 - Registration of Tanks; 20 NMAC 5.3 - Annual Fee;
20 NMAC 5.4 - New and Upgraded UST Systems; 20 NMAC 5.5 - Release Detection; 20
NMAC 5.6 - Release Detection; 20 NMAC 5.8 - Out-of-Service Systems and Closures; 20
NMAC 5.9 - Financial Responsibility; 20 NMAC 5.10 - Administrative Review; 20 NMAC 5.11 -
Miscellaneous; 20 NMAC 5.14 - Certification of Tank Installers; 20 NMAC 5.16 - Certification
of Contractors.

The proponent of the regulatory change is the New Mexico Environment Department. The
purpose of the amendments is to update the Underground Storage Tank Regulations.

The proposal may be reviewed during regular business hours at the office of the Board, Harold
Runnels Building, 1190 St. Francis Drive, Room N-4084, Santa Fe, New Mexico, and copies
may be obtained by contacting Anna Richards, NM Environment Department, 1190 St. Francis
Drive, Santa Fe, New Mexico, (505) 827-0158.

Hearing Procedures:

The hearings will be conducted in accordance with 20 NMAC 1.1, Rulemaking Procedures -
Environmental Improvement Board, The New Mexico Environmental Improvement Act, NMSA
1978, Section 74-1-9, and other specific statutory procedures that may apply.

All interested persons will be given a reasonable opportunity at the hearing to submit relevant
evidence, data, views, and arguments, orally or in writing, to introduce exhibits, and to
examine witnesses. Persons desiring to present technical testimony must file with the Board
on or before October 29, 1996 for: the Hazardous Waste Regulations (EIB 96-09(R), and the




Air Quality Regulations (EIB 96-10(R) hearings and on or before December 3, 1996 for the
Underground Storage Tank Regulations (EIB 96-11(R) hearing, a written notice of intent to do
so. The notice of intent shall:

identify the party for whom the witness(es) will testify;

- identify each technical witness the party intends to present and state the qualifications
of that witness, including a description of their educational and work background;

- summarize or'include a copy of the direct testimony of each technical witness and state
the anticipated duration of the testimony;

- include the text of any recommended madifications to the proposed regulatory change;
© and

- list and describe, or attach, all exhibits anticipated to be offered by that person at the
hearing.

Notices of intent must be filed in the office of the Board and should state the date and title of
the hearing. Any person who wishes to submit a non-technical written statement in lieu of oral
testimony may do so at or before the hearing.

If you are an individual with a disability and you require assistance or an auxiliary aid, e.g. sign
language interpreter, to participate in any aspect of this process, please contact Cliff Hawley
by October 29, 1996 for the Air Quality Regulations and the Hazardous Waste Regulations
hearings, or December 3, 1996 for the Underground Storage Tank Regulations hearing at the
New Mexico Environment Department, Personnel Services Bureau, 1190 St. Francis Drive,
P.O. Box 26110, Santa Fe, New Mexico 87502, (505) 827-2844 (TDD or TDY users please
access his number via the New Mexico Relay Network. Albuquerque TDD users: (505) 275-
7333; outside of Albuquerque: 1-800-659-1779.) Copies of the proposal will be available in
alternative forms, e.g. audiotape, if requested by October 29, 1996.

At the close of each hearing, the Board may convene or reconvene a meeting to take action
on the proposal.

Questions regarding the hearing may be directed to the Board’s Hearing Clerk, Gloria Miller at
(505) 827-2842.

ss/David Steinborn, Chairman
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exhibits, and to examine witnesses. Per-
sons desiring to preserit technical testimony
must file with the Board on or bsfore Octo-

ndenground
26-11(R) hearing, & written notice of intent
to do s0. The natice of Intent shall:

- identify the party for whom the witness-
(e3) will testify;

- identify each technical witness the party
intends to present and state the qualifica-
tions of that witnees, inciuding a description
of their educational and work background;

- symmarize or inclixie a copy of the
direct testimony of each technical witness
and state the anticipated duration of the
testimony;

- include the text of any recommended
modifications to the proposed reguiatory
change; and

- list and describe, or attach, all exhibits
anticipated to be offered by that person at
the hearing.

Notices of intent must be filed in the office
of the Board and should state the date and

in lieu of oral testimony ray do so at or
before the hearing.

ico Emvironment Department,

Services Bureau, 1190 St. Francis Drive,
PO. Box 26110, Santa Fe, New Mexico
87502, (505) 827-2844 (TDD or TDY usess
please access his number via the New Mex-

At the close of each hearing, the Board
may convene or reconvene a meeting to
take action on the proposal,

Questions regarding the hearing may be
directed to the Board's Hearing Clerk, Gloria
Miler at (505) 827-2842.

NEW MEXICO
HUMAN SERVICES
DEPARTMENT

INCOME SUPPORT DIVISION
NOTICE OF RENUMBERING

The Human Services Department is re-
numbering Manual Section PFP-000 in or-
der to comply with New Maxico Administra-
tive Code requirements, to add sections
000.1 —000.7, and to add history at the and
of the sactions and paragraphs.

NEW MEXICO
HUMAN SERVICES
DEPARTMENT

INCOME SUPPORT DIVISION

COMMUNITY DEVELOPMENT &
COMMODITIES SECTION

NOTICE

The Human Sarvices Department pro-
poses to expand eligibility for crisis benefits
to include households faci

The Department proposes to use the fed-
oral 130% of that are
effective each year on October 1st.

The Department proposes to reissue in its
entirety the LIHEAP policy manual for the
1996 season and repeal the 1985 LIHEAP
seas0n policy manual,

The Department proposas to implement
mmﬁomcffwﬂvoNovunboMS.

The public hearing is rescheduled to meet
the time frames defined by state reguis-
tHons,

A public hearing to recsive tastimony on
these proposed reguiations will be heid at
1:00 PM. on Wedneaday October 30, 1966,
in the Stars Conference Room, Ark Plaza,
2025 S. Pacheco St. Santa Fe, Mew Mexico.
Parking accessible to persons with physical
Impaiments will be available.

if you are a person with a disablity and

Human Services Department

800 648-7167, in Albuquerque at 841-2687,
or through the New Mexico Relay System,
toll free at 1 800 859-8331. The Department
requests at least 10 days advance notice to
provide requested formats and special ac-
commodations.

interested persons may address written
or recorded comments to:

Duke Rodriguez, Secretary

Human Services Department
P O Box 2348

Santa Fe, NM 87504-2348

NEW MEXICO
HUMAN SERVICES
DEPARTMENT

INCOME SUPPORT DIVISION

PROGRAM PLANNING AND
DEVELOPMENT BUREAU

NOTICE OF FINAL REGULATIONS
| DEPARTMENT

NEW MEXICO HUMAN SERVICES DE-
PARTMENT

Il SUBJECT

APPLICANT JOB SEARCH AND WORK
FOCUS

Il PROGRAM AFFECTED
AFDC & JOBS

IV ACTION
FINAL REGULATION
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if an operator fails to file a C-115 or If the
Division finds errors in any C-115, the Divi-

Willful failure of the operator to respond to
the notice and to correct the error or omis-

ing, the Divislon may cancel the authortty of
the operator to produce the well on the date
set forth in the letter.

subparagraph
in with all operators of three hundred (300)
or more wells being required to file electron-
icalty for January 1997 production, all oper-
ators of two hundred (200) or more wells
being required to file slectronicalty for July
1997 production and all operators of one
hundred (100) or more weils baing required
to file electronically for January 1988 pro-

Given under the Seal of the State of New
Mexico O Conservation Commission at
SAnuFo.Nt\;%Mo:dcommuﬂmdayd

STATE OF NEW MEXICO
Ol CONSERVATION DIVISION
WILLIAM J. LEMAY, Director

SEAL

NEW MEXICO
ENVIRONMENTAL
IMPROVEMENT BOARD

NOTICE OF PUBLIC HEARINGS

The New Mexico Environmental improve-
nnmawdwuholdpw!lc during

its regular meeting on November 8, 1996
beginning at 9:30 a.m,, at the State Capitol
Buiiding, Room 317, Comer of Paseo de
Peralta and Old Santa Fe Trall, Santa Fe,
New Mexico.

Hazardous Waste Mana, u-
lations (EIB

The pubiic hearing will consider proposed
amendments to 20 NMAC 4.1 of the Haz-
asrdous Waste Management Reguiations.
The proponent of the regulatory change is
the New Mexico Environment Depeartment.
The purpose of the amendments is to up~

The proposal may be reviewed during
reguiar business hours at the office of the
Boerd, Harold Runnels Buliding, 1190 St.

Alr Quality Regulations (EIB 86-10{R)
The pubiic hearing will consider the adop-

Department. purpose of
the proposal is to adopt a new air quality
reguiation.

On March 12, 1996 the US EPA promui-
gated New Source Performance Standards
(NSPS) and Emission Guidelines (EG) for
municipal solid waste landfills (MSWL). The
NSPS appiles to "new® MSWL, lLe. those
construction, reconstruction,
modification, or began accepting waste on
ordterMayao.1991 Thoeenppiesto
* MSWL, thoss constructing, re-
constructing, or modifying before May 30,
1991, and having ed waste on or

emissions of non-methane organic com-
paMs(NMOC)USEPA.InﬁnMamhw
1996, Federal Register notice requires
mbputtogather implementation
pian for the “existing™ MSWL. affected by the

E&Pmpmdzoumczumnmuus
EPA requirements to implement this pian.
This plan is due to US EPA by December
1996.

-
L

December 13, 1966 Hearing:

round Tank lations
jAl

The New Mexico Environmental improve-
ment Board will hoid a public hearing during
its regular mosting on Decoember 13, 1996
beginning at 9:30 a.m., at the State Capitol
Building, Comer of Pasoo de Persita and
Old Santa Fe Trall, Santa Fe, New Maxico to
consider proposed amendments to 20
NMAC 52 — Registration of Tanks; 20
NMAC 5.3 — Annual Fes; 20 NMAC 5.4 —
New and Upgraded UST Systems; 20
NMAC 5.5 — Reiease Detection; 20 NMAC

NMA0510——Mm\istmﬁvoRaview‘20
NMAC 5.11 — Miscellaneous; 20 NMAC
5.14 — Certification of Tank Installers; 20
NMA0518 Certification of Contractors.

The proponent of the regulatory change is
the New Maxico Environment Department.
The purpose of the amsndments is to up-
date the Underground Storage Tank Regu-
lations.

The proposal may be reviewed during
regular business hours at the office of the
Board, Harold Runnels Building, 1190 St.
Francis Drive, Room N-4084, Santa Fe, New
Maxico, and copies may be obtained by
contacting Anna Richards, NM Environment
Department, 1190 St. Francis Drive, Santa
Fe, New Maxico, (505) 827-0158.

Hearing Procedures:

The hearings will be conducted in accor-
dance with 20 NMAC 1.1, Rulemaking Pro-
cedures — Environmental Improvement
Board, The New Maxico Environmental Im-
provement Act, NMSA 1978, Section 74-
1-8, and other specific statutory procedures
that may apply.

Al interasted peraons will be given a

arguments, orally or in wﬂﬁng, to immduco




STATE OF NEW MEXICO
County of Bernalillo SS

Bill Tafoya being duly sworn declares and says that he is Classified
Advertising manager of The Albuquerque Journal, and that this newspaper
is duly qualified to publish legal notices or advertisements within the meaning
of Section 3, Chapter 167, Session Laws of 1937, and that payment therefore
has been made of assessed as court cost; that the notice, copy of which is

heretg_attached, was published in said paper in the regular iaﬂg cdition,

for times, the first publication being of the _ day
of , 1996, and the subsequent consccutive pubHdations
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STATE OF NEW MEXICO
ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER of:

Proposed 20 NMAC 2.64 - Municipal Solid Waste Landfills

NEW MEXICO ENVIRONMENT DEPARTMENT'S
NOTICE OF INTENT TO PRESENT TECHNICAL TESTIMONY.

The New Mexico Environment Department hereby submits its notice of intent to present technical
testimony at the November 8, 1996 hearing.

1. II ] ].ﬁ . E ] ] . ].. ]

a. Mr. James Nellessen. Mr. Nellessen is an Environmental Specialist in the Control
Strategy Section of the Department's Air Quality Bureau. He has worked in Control
Strategy for over 2 years. During this time he has brought many regulations to
hearing. He is the lead technical staff member in both nonattainment area issues and
the state's air toxics program. In previous years he has developed and used computer
databases designed to assess the fate of chemical pollutants in the environment and
conducted research into air pollution effects on vegetation. He holds a Ph.D. in
Botany from Ohio University, an M.S. in Plant Pathology, and a B.S. in Biology.

Ms. Lany Weaver. Ms. Weaver is the Program Manager for the Control Strategy
Section of the Department's Air Quality Bureau. She has been program manager for
over 2 years. For 4 years prior to this promotion, she was an Environmental
Engineering Specialist in the same section. In addition she was employed for 3 years
as an Air Resources Engineer for the California Air Resources Board. She holds a
B.S. in Mechanical Engineering from the University of California at Davis.

Ms. Cecilia Williams, Ms. Williams is the Bureau Chief for the Air Quality Bureau.
She has e}pproximately 21 years of experience in the New Mexico Air Quality
Bureau during which time she has cither directly prepared or supervised
development of many significant state air quality control regulations. Ms, Williams
received her M.S. Degree in Air Resources Science and Engineering from the
University of Washington. She has also pursued graduate work in environmental
administration at the University of Southern California.

Mr. Richard Stafford. Mr. Stafford is an Environmental Engineering Specialist with
the New Mexico Environment Department Solid Waste Bureau. He reviews permit




applications for conformance with solid waste regulations. He may be available to
answer questions from the Board concerning landfills.

The Department is a proponent of all proposed changes.
Summary of testimony.

Mr. Nellessen will describe proposed 20 NMAC 2.64 - Municipal Solid Waste Landfills.
This rule is being proposed to fulfill state implementation requirements to the U.S. EPA.

Landfills defined as "existing" landfills will be required to meet the same requirements as
landfills defined as "new" landfills, with certain exceptions. Any landfill needing an air
permit will be routed to an operating permit rather than a construction permit. See attached
written testimony.

Ms. Weaver, Ms. Williams, and Mr. Stafford will not present testimony, but will be
available with Mr. Nellessen for cross examination,

Anticinated leneth of testi :
Mr. Nellessen's direct testimony will take approximately 30 minutes.
Anficinated Tist of exhibits to he offered.
NMED
EXHIBIT NO. TITLE OF EXHIBIT
1 Proposed 20 NMAC 2.64 - Municipal Solid Waste Landfills
2 Proposed alternative language for proposed 20 NMAC 2.64 -
Municinal Solid Waste Landfll
3 Standards of performance for new stationary sources and guidelines

for control of existing sources: Municipal solid waste landfills (40
CFR Parts 51, 52, and 60). Federal Register, March 12, 1996. Pages
9905-9944.

4 Enabling Document for the New Source Performance Standards and
Emission Guideline for Municipal Solid Waste Landfills. U.S. EPA,
March 1996, EPA-453/R-96-004. (selected pages only) (the entire




document is about 150 pages)

5 40 CFR 60.24 Emission standards and compliance schedules. July
1, 1994, pages 53-54.

7. Proposed alternative language.

See attached document (anticipated NMED exhibit #2, above) entitled "PROPOSED
ALTERNATIVE LANGUAGE"

Respectfully submitted,

Rk VLT

Geoffrey Sloan

Assistant General Counsel

New Mexico Environment Department
Office of General Counsel

P.O. Box 26110

1190 St. Francis Drive

Santa Fe, NM 87502-6110
(505)-827-2982
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BEFORE THE NEW MEXICO

ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF:

ADOPTION OF PROPOSED 20 NMAC 2.64,
MUNICIPAL SOLID WASTE LANDFILLS,
SANTA FE, NEW MEXICO.

TRANSCRIPT OF PROCEEDINGS
BE IT REMEMBERED that on the 8th day of November,

1996, this matter came on for hearing before the

Environmental Improvement Board, at the State Capitol

Building, Room 317, Santa Fe, New Mexico, at the hour

of 10:24 AM.

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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A PPEARAMANTCES

THE ENVIRONMENTAL IMPROVEMENT BOARD:

MS. JIMI GADZIA, Vice-Chair

MR. JACK FORTNER, Member

MR. LAURENCE H. LATTMAN, Member
MS. HILARY NOSKIN, Member

MR. BILL BRANCARD, Counsel

FOR THE NEW MEXICO ENVIRONMENT DEPARTMENT:

MR. JAMES E. NELLESSEN, Environmental Scientist

MS. LANY WEAVER

MR. RICHARD A. STAFFORD, Environmenta
Engineering Specialist

1190 St. Prancis Drive

Harold Runnels Building

Santa Fe, New Mexico 87503

OTHER INTERESTED PARTIES:

WASTE MANAGEMENT OF NEW MEXICO
MR. JAMES W. JORDAN

P. O. Box 15700

Rio Rancho, New Mexico 87172

1

I NDE X

WITNESSES: PAGE
JAMES NELLESSEN

Direct Testimony 6
RICHARD STAFFORD

Direct Testimony 12
REPORTER’S CERTIFICATE 27

KATHY TOWNSEND COURT REPORTERS (505) 243-5018

1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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MS. GADZIA: This is a hearing of the New
Mexico Environmental Improvement Board to consider the
adoption of proposed 20 NMAC 2.64, Municipal Solid
Waste Landfills. This hearing is conducted pursuant
to Section 74-1-9, NMSA 1978, and the Rules of
Procedure for the Environmental Improvement Board
regulation hearings.

MR. FORTNER: Go ahead. I am looking at
this, and this thing here that says, "In the matter of

proposed regulations, presenter, notice of intent,

location of hearing," and it says, "Auditorium of the
Runnels Building at 1220 St. Francis." That was my
confusion this morning. I called Gloria this
morning. I wonder if that is why the presenters

aren’t here.

MR. NELLESSEN: I am the presenter.

MR. FORTNER: All right. No problem.

MS. GADZIA: Everyone from Waste is here
that needs to be here, right?

MR. NELLESSEN: That is correct.

MS. GADZIA: I am Jimi Gadzia, the
Vice-chair of the Board, and will be the hearing
officer for this hearing. Board members present are
Jack Fortner, secretary; Laurence Lattman, member; and

Hilary Noskin, member. Also present are Assistant

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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Attorney General and the Board’'s attorney, Bill
Brancard. The court reporter is Catherine Leon
representing the firm of Kathy Townsend Court
Reporters. Anyone wishing a transcript of this
hearing may order one from that firm. The transcript
will also be available for review in the Board's
office.

The EIB hearings do not follow the Rules of
Evidence as used in the courts, but do limit testimony
which is irrelevant, redundant or unduly repetitious.
The decision as to whether testimony is irrelevant,
redundant or unduly repetitious will be made by me. I
will also rule on whether evidence may be admitted
into the record and on any motions or objections
made.

We will begin each hearing with the
proponent, the Environment Department, outlining the
proposed regulations. We will then proceed to take
testimony in order of names taken. If anyone has a
problem with respect to time, please make that fact
known to the hearing officer, and we will try to
accommodate them. Witnesses will be sworn in by the
court reporter prior to giving testimony. The
witnesses will identify themselves for the record,

giving their name, address and who they represent.

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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1 | After a witness has testified, I will permit any
2 | interested party to examine the witnesses.
3 You must be aware that any statement you

4 | make for the record will be subject to examination by
5 | me or any member of the Board or by any of the other
6 | parties involved in the hearing. Before we proceed

7 | with the introduction of exhibits, I would like to ask

8 | all present to please sign the attendance sheet.

9 Are there any exhibits to be introduced in

i 10 | the record?

r 11 MR. BRANCARD: We received two notices of
12 | intent, one from the Environment Department and one
13 | from Waste Management of New Mexico.

. 14 MS. GADZIA: All right. Are you ready to
15 | begin?

16 MR. BRANCARD: How many witnesses do you

17 | have?

! 18 MR. NELLESSEN: Just myself.
19 MS. WEAVER: We have Jim Nellessen, who is
20 | with the Environment Department, Air Quality Bureau,
21 | and Lany Weaver, and we don’'t have an attorney. We do
22 | have exhibits.
23 MR. BRANCARD: I want to figure out who gets
24 | sworn in.

25 MS. WEAVER: Jim is giving testimony, and I

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
| 1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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am available for questioning and also --

MR. NELLESSEN: Richard Stafford from Solid
Waste is available for questions as well.

MS. GADZIA: All three of you get swormn in.

(Oath administered to Jim Nellessen, Richard

Stafford and Lanny Weaver.)

DIRECT TESTIMONY

MR. NELLESSEN: The exhibits I have
submitted, I have given you copies of my testimony and
the exhibits, and I have turned in official copies to
the court reporter.

MS. GADZIA: For the record, will you just
state your name and address and your role?

MR. NELLESSEN: Jim Nellessen, Environmental
Specialigt with the Air Quality Bureau of the New
Mexico Environment Department here in Santa Fe.

MS. GADZIA: Thank you.

MR. NELLESSEN: I don’t know how you want to
do this because -- has anybody read my written
testimony? Because I can briefly summarize it or --

MS. GADZIA: Yes.

MR. NELLESSEN: I will very quickly
summarize what I had already submitted to you.

MR. BRANCARD: How many exhibits are there?

MR. NELLESSEN: Let me go through the

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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1 | exhibits. There is actually a total of seven at this
2 {point. I misidentified it as five initially, but I
3 | upped it two, so there are seven.
4 The first one is our original proposed 20

5 | NMAC 2.64, Municipal Solid Waste Landfills, for the

6 | public comment period.

7 Exhibit Number 2 is the proposed alternative

: 8 | language to 20 NMAC 2.64.
9 The third one is the Federal Registerxr

10 | publication of March 12, 1996, New Source Performance
re 11 | Sstandards on Municipal Solid Waste Landfills.

12 Exhibit 4 is an enabling document published
i 13 | by EPA on implementation of the landfill rule.

14 Exhibit Number 5 is 40 CFR 60.24, Emission
b 15 | Standards and Compliance Schedules.
16 Exhibit Number 6 is our preliminary
17 | nonmethane organic compound emissions inventory for
18 | the whole State of New Mexico, and EPA required this
19 | and wanted this of us for the hearing record here.
20 Exhibit Number 7 is a revised alternative
21 | proposed language through conversations I have had
22 | with the other submitted testimony.

23 Again, to briefly summarize, back on March

24 | 12, 1996, EPA promulgated a final ruling for municipal

25 | solid waste landfills. It is a New Source Performance

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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Standard that we incorporated under our 20 NMAC 2.77,
New Source Performance Standards, but in there, there
is also -- EPA required the states to do an
implementation plan for existing sources, sources in a
time period or window shortly before ‘91, from 87 to
‘91, that they want us to do a plan on. That is what
the purpose of this particular rule actually is. It
is to control emissions of nonmethane organic
compounds from landfills.

As far as legal authority, in our statutes,
we have got authority to prescribe standards for
sources. Our proposed rule here pretty much adopts
all of the federal NSPS as applicable for the existing
sources. To briefly describe the rule here, existing
landfills will have to submit design capacity
reports. All of them will have to do that. That is
how much waste they are designed to hold. Any
landfills with greater than 2.5 million megagrams or
2.5 million cubic meters will have to submit emission
reports, and those emitting more than 50 megagrams of
NMOC will have to install control equipment.

We have specifically in here said that
landfills meeting operating permits shall only be
required to get operating permits, which is a federal

requirement. They will not have to get the state

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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construction permit.

The reason for the proposed alternative
language is I wanted to move one sentence from one
part of the rule to another at the request of the
state record center because it wasn’t citable where it
was originally located.

I mentioned permitting requirements already.

MS. GADZIA: Where is that sentence?

MR. NELLESSEN: It is in the definition of
existing source, moving a sentence from existing
source to applicability. If you look at Exhibit 2 in
definition of existing source, we are moving that one
sentence over to applicability --

MS. GADZIA: Okay.

MR. NELLESSEN: -- under existing sources.
As far as compliance clocks, a compliance clock for
the NSPS sources started when the rule was promulgated
by the EPA. The compliance clock for these existing
sources will start 90 days after EPA approves this
program that we are proposing right here.

Then we have allowed for some -- in the last
section of the proposed rule, Section 111, 111 (B),
some exceptions, and EPA allows this, and since our
statutes say that we have to be no more or less

stringent than the EPA, we are allowing these

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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exceptions as well, unreasonable cost of control,
physical impossibility and other factors that may
prohibit the installation of control egquipment.

That basically very quickly summarizes the
rule. The emissions inventory report that I have
submitted here is an estimate of NMOC emissions in
this state. It is a liberal estimate using EPA’s Tier
1 methodology, which we understand may overpredict
emissions by as much as tenfold using other methods,
such as AP-42.

Then the last exhibit is another proposed
alternative language, and this is -- I came up with
this via discussions with Waste Management who
submitted testimony. They had proposed making some
additional changes. We had thought it over, and it
looked reasonable. We also went ahead and discussed
this with EPA, and they have no objections to those
wording changes in Exhibit 7, and, basically, all it
is is a clarification of the wording that is already
in there.

For example, talking about physical
impossibility or impracticability, well, something may
not necessarily be impossible, but it may be rather
impractical rather than impossible.

MS. GADZIA: Those are pretty subjective

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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terms, unreasonable cost.

MR. NELLESSEN: .The exception section there
is pretty wide open anyway. It was wide open --

MR. LATTMAN: It stopped me when I read it.
It stopped me cold.

MR. NELLESSEN: It was wide open to begin
with, and we haven’t really changed anything, I don’t
think, with the wording changes in there.

MS. GADZIA: What constitutes unreasonable
cost?

MR. LATTMAN: If it ends up in court, they
will jump all over it for being too vague and
unclear.

Can you give me an example of when a control
system is impractical?

MR. NELLESSEN: Well, I guess my best
understanding of this, and maybe Jim Jordan will have
something to say about this later on, but I guess the
cost of installing equipment might be so high that the
reduction in the emissions they would get might not be
worth the amount of money they are putting into it.

MR. LATTMAN: The first item says if the
cost is excessive, but then the second one talks about
a physical impossibility as distinct from the cost

problem.

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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What is a physically impossible or
impractical situation for installing? Cost, I can
see, can become excessive.

MR. NELLESSEN: Right.

MR. LATTMAN: But what would be a situation
where it is physically impossible to install control
equipment, which, after all, can be specially designed
for any situation?

MR. NELLESSEN: Not being an engineer
myself, I am not sure I can give you a good example of
what would be physically impossible.

MR. LATTMAN: Perhaps -- I was stopped by
that second one. The first one, I didn’t argue with,
but the second one --

DIRECT TESTIMONY

MR. STAFFORD: Richard Stafford, engineer
with the So0lid Waste Bureau. I could maybe talk about
it with you, then I am sure Jim could help us out. We
talked about this yesterday, and in an engineering
sense, nothing is impossible. With time and money,
you can do practically anything. It is different. I
think controlling emissions from a landfill is a
little different than controlling emissions from
stationary sources where we think of stacks and tail

pipes and so on.

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102




1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

A landfill can cover acres and acres, it is
terrain, it slopes, it’'s got vegetation on it. How do
we go back in there and control the emissions? There
is technology. People are doing this, primarily in
areas where there is more rainfall, like the eastern
part of the country. There, they have been doing this
from the beginning. It’s been designed to incorporate
these controls.

We -- in New Mexico, a lot of this would be
retrofitting if we had to, and I realize I am not

answering your question directly right now, but this

is the kind of thing we are going through. It is a
thing we have to sit down and discuss, "How do we do
this?"

MR. LATTMAN: For example, you say
"physically impossible," then you say "control," but
we haven’t specified the degree of control. As you
loosen the degree of control, it becomes more and more
possible. If you raise the control standards, it
becomes more and more impossible. So that sentence
talks about something being possible from the
engineering view, but it depends really on what degree
of control you want, and it could be argued that if
you can control 50 percent of the emissions, then

let’s go ahead, because 50 percent isn’t getting into

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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the environment.

As I read it, it is a go/no-go situation.

If it is decided to be impossible, then no controls
are necessary, and there is no degree. Am I
misreading it?

MR. BRANCARD: On a case-by-case basis, an
existing landfill may apply for a less stringent
standard or longer compliance schedule. This doesn’'t
get people out of doing these requirements. 'It either
gives them more time or gives them exactly what you
have suggested, Mr. Lattman, which is a less stringent
emission.

If I can give you my sense of this, the
problem here in New Mexico is that we are loocking, by
this definition, at landfills that accepted waste
anytime since November, 1987. Prior to 1989, this
Board had never adopted any real regulations about
landfills. Landfills prior to 1989 were dumps. They
were in arroyos. They were anywhere you wanted to put
them, so this is requiring the Department and landfill
owners to go back to these old landfills, which don’t
have liners, they don’t even have sides to them or
bottoms, nobody knows where the bottoms are, what they
look like, and trying to control the emissions of gas

coming out of something like this. Plus things have

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102
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been put on top of them.

All of you folks who have been going to the
Balloon Fiesta have been walking on top of an old
landfill. I think there is a real problem here.

MR. LATTMAN: My only problem, when I read
it, I saw a statement that said they can ignore these
controls if they were too expensive or physically
impossible. Too expensive, I can imagine. Physically
impossible, I argue, is tied to the degree of control
you want, so my impression was if it is decided to be
physically impossible, then no control is needed. But
maybe, as Mr. Brancard pointed out, it is very
difficult, so we will take 20 percent, so rather than
a go/no-go, there should be some shades of gray.

Some of the old dumps, people came to the
edge of an arroyo and heaved it over, then the
alluvial partially covered it and spread it around.
It is impossible, I realize that, but that statement
of physically impossible or not, I thought was too
stringent.

Do you know what I am trying to say?
Without getting too wordy about it, a degree of
control.

MR. STAFFORD: We agreed with that.

MR. LATTMAN: Impracticality or extreme

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
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difficulty rather than go/no-go, because I could see
that ending up in court left and right. I am not an
attorney, and Mr. Fortner is, and so is Bill, but the
cases that I have been involved in as an expert
witness, the judge is always looking for some kind of
clear, definitive statement. If it is too vague, the
judge gets angry, or the case gets hurt. I think it
is something to consider.

MS. NOSKIN: In these regulations, are there
any major changes or someﬁhing really different from
the federal regulations? Nothing really --

MR. NELLESSEN: No. We are basically
adopting the federal rule word for word.

MS. NOSKIN: The other question is, in this
emissions inventory, I guess I wasn’'t clear. Did I
hear you say there could be a tenfold discrepancy?

MR. NELLESSEN: Tenfold overestimation. We
have included an example in there of one landfill. We
calculated two methods, and one method uses EPA's very
liberal Tier 1, and the other one uses AP-42, which is
a standard document EPA puts out that calculates
emissions for various source categories. AP-42 is
considered kind of the Bible as far as air emissions
are concerned and tends to be more accurate.

The reason why EPA has got this Tier 1
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method in their rule requiring landfills that do Tier
1 in their rule is that they want to use this as a
screening technique to target those that may have a
problem to basically -- I think the idea is to coax
them into doing site-specific studies that really get
to know what 1is going on.

MS. NOSKIN: So Tier 1 could potentially put
somebody into that. If it is a tenfold
overestimation, it could throw somebody into that
category where they’d have to take a look, is that
right?

MR. NELLESSEN: Right.

MS. NOSKIN: Then they’d have to go back and
justify that they are not the tenfold, but much lower,
is that what you are saying?

MR. NELLESSEN: Right.

MS. NOSKIN: Do you use this as a screening
method?

MR. NELLESSEN: Yes. It will be used,
because they will have to report their NMOC emissions
using Tier 1.

MS. NOSKIN: If they use something more
stringent and give you a good estimation that they
don’t fall into this, then that will be taken instead

of Tier 1; right?
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1 MR. NELLESSEN: Right. Once they do the

2 | Tier 1, then they can move up to Tier 2 and do the

3 | site~specific after that. As they do the Tier 1 and
4 | £find out they have a much lower number, that may get
5 | them out of controls or get them out of an operating
6 | permit.

i 7 MS. GADZIA: Any other guestions from the

[ 8 | Board? Bill?
9 MR. BRANCARD: For an existing landfill that

10 | does not meet the 2.5 million cutoff, what do they

r 11 | have to do?

' 12 MR. NELLESSEN: All they have to do is they

'.“ !
P 13 | have to report their design capacity -- in other |

14 | words, the quantity of waste that the landfill is

U 15 | designed to hold, so that is the minimal requirement.
16 | All landfills will have to report that. That is the
17 | minimal.

. 18 MR. BRANCARD: About how much work do you

19 | think that is?

20 MR. NELLESSEN: It shouldn’'t be a lot of

i, 21 | work. It may be a little-bit of a problem for
22 | landfills that may be closed that may not have as many
23 | records available, et cetera, but as long as there is
24 | a rough idea of the quantity of waste there, how long

25 | it was accepting waste, a calculation for that
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determination should be able to be made.

MR. STAFFORD: If I could help out on that,
we are looking at that right now. We are doing a lot
of that ourselves. We realize we can’‘t go to some
people and say, "How much waste have you got there?"
We are trying to do that iooking through our records,
the extent and depth, and come up with some quantities
for existing ones.

The larger existing landfills that have been
in operation that just have started in the past three
or four years, we have a lot of the information in
their permit applications and design drawings. The
old ones that were the arroyo dumps, we do have site
assessments we have collected from lots of landfills
over the past few years, so a lot of that we have. It
is not something we are going to throw on other
people, then we would work with themn.

MR. LATTMAN: On that page 2, you talk about
2.5 million megagrams, which is 2.5 million cubic
meters. Do I deduce from this that one megagram in
weight is equivalent to a cubic meter of landfill, and
why are they both 2.5 million?

MR. NELLESSEN: That is what EPA came up
with. They are not equal. No, they are definitely

not equal.
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MR. LATTMAN: Tﬁat is kind of interesting,
because you have nothing to do with it, but that unit,
megagram, has got to be a dumb unit as far as I am
concerned. That is guite interesting. Then the
company or the municipal landfill operator can pick
either the megagram or the cubic meters, whichever
gives him -- if he can avoid it in one case or the
other, because he has an "or" there.

MR. NELLESSEN: My understanding is that if

they are over either one of those, that trips it,

right.

MR. LATTMAN: Okay. You have got an
analytical balance to measure megagrams. I know it is
not you.

MR. BRANCARD: I tried to figure out what a
megagram was. It comes out to be very close to a ton,

so why don’t they say a ton?

MR. LATTMAN: Because it’'s got to be

metric. It used to be in geologic literature, miles,
parentheses, kilometers. Now it is all kilometers,
except our automobiles. I am getting off the subject,

but that terminology comes directly from the federal
EPA.
MR. NELLESSEN: Yes.

MR. LATTMAN: Okay.
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MR. BRANCARD: I just had a little concern
that you may be underestimating the impact of this
regulation. In your Exhibit 6, you refer to that
there will be 90 landfills to do an estimate on, of
existing landfills.

A few years ago, the Solid Waste Bureau came
to the Board with a Solid Waste Management plan which
was adopted by the Board. I looked at that, and there
is a statement that by 1989 that the number of
landfills in New Mexico will be 280. To meet the
qualification of an existing landfill, you have to
have received waste since 1987, so, presumably,
anything that was a landfill in 1989 would meet this
definition.

Here is a number put out by the Department a
couple years ago that there were 280 landfills in
existence as of 1989. That is a lot more than what
you are estimating in here, so I am sort of worried
that you may be underestimating the impact of this
regulation and the amount of work you are going to
have to do.

MR. STAFFORD: That number, I‘’d have to go
back and look into. Lots and lots of them closed in
89, and those were the very, very small ones. That

is when the first regulations came in, then a lot of
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them closed October of ’92. That is when the second
set of regulations came iﬁ. That may be -- I can‘t
address that right now, I’'m sorry, but the 90 is a
pretty good number right now that we think we need to
look at. We are looking at all of them, and Jim and I
have worked on it.

263, that sounds high for 1989, but I wasn't
here. I don’t know. I know so many have closed in
the past five or six years, but, again, we are going
to look at everything that closed after November of
87, and we are in the process of doing it. I don't
come up anywhere near 263.

MR. BRANCARD: I found in a Law Review
article where somebody was citing testimony by the
Department, and the testimony of the first solid waste
hearing was that there were 300 landfills. Again,
that is in 1989.

MR. LATTMAN: That sounds high.

MR. BRANCARD: The Board members should know
that when the Board enacted the first set of
semi-tough Solid Waste Regulations in ‘89, a huge
number of landfills automatically shut rather than
comply with the regs. That is the problem we are
dealing with here. Unfortunately, with the timing of

the EPA requirements, that hits right at that time
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when all these o0ld unregulated landfills went out of
existence.

MR. LATTMAN: I don’t want to belabor the
point, but what Bill brings up and what I was trying
to get at and didn’'t make c¢lear on that 2.5 million
megagrams, 1f the volume, which is a lot easier to
measure than the weight of a landfill, although is a
not easy, approaching -- the weight is what they are
worried about, might we have landfills that refuse to
take heavy concrete and what have you?

In other words, they say, "We don’t want
your heavy waste because it is going to put us over
the 2.5 million megagrams. We will take your paper
and diapers, but your metal and what have you, you can
keep it to yourself." Could that happen?

MR. STAFFORD: Jim, you can give the
definitive on this, but I know in that rule, if it is
what we call construction’'demolition debris, the
operator can document that and show us what is
received that can be excluded from their calculation.

MR. LATTMAN: If it is inert, chemically
inert?

MR. NELLESSEN: Yes.

MR. STAFFORD: Yes. We have asbestos

landfills and construction demolition debris --
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MS. NOSKIN: So this 90 figure is something
you have gone through and‘sort of prioritized as the
ones you are going to hit first?

MR. STAFFORD: Yes.

MS. NOSKIN: Over what kind of time frame
are you talking about going through these 90°?

MR. STAFFORD: We are doing it now. It is
not a top priority in our work right now because they
are all so tiny. The other difficulty is there is
little to no records of these things. The further
back you go, and prior to ’89, we practically have no
records. We might know a name, and it was out there.
Since then, and starting with the ’'89 regs, as Bill
was saying, we started getting some reports, at least
the lateral extent, one acre, three acres, ten feet
deep, and all that stuff is old, old records we are in
the process of digging into.

It is not an urgent thing, because we don‘t

feel it is a problem, as Jim has pointed out, they are

so small, but we do want to come up with an aggregate.

MR. NELLESSEN: This reporting of design
capacity is a one-time report so that we have a record
of it. If they are small, and most of these are going
to be small, it will just‘be in the file, and that

will be it.

KATHY TOWNSEND COURT REPORTERS (505) 243-5018
1005 LUNA CIRCLE, NW, ALBUQUERQUE, NM 87102




U W*ﬁf_____________________________f__f_f?-w

25

1 MR. LATTMAN: You hope you only have to be
2 | retroactive once, but they do pass a new regulation
3 | down the road, and it comes back at you.

4 MR. STAFFORD: Like October of ’'87 or

5 | November, 1987, those two years, from ‘89 to ‘87, it
'ﬂf ' 6 | is almost impossible. That is what we are trying to

i 7 | dig into. The saving feature I feel, environmentally,

8 | is when we look at the large, new existing landfills,
9 | they account for almost 90 percent of the waste in the

i 10 | state. Each year, it is getting better that way.

[ 11 | That is the thing that helps us.
12 MR. LATTMAN: I was asking Bill, we have --
r 13 | you have jurisdiction over federal holdings in New

14 | Mexico, right?

! 15 MR. STAFFORD: Yes.

§ 16 MR. LATTMAN: They have to comply with your
17 | regs?
18 MR. STAFFORD: Yes, sir.
19 MR. LATTMAN: Ekcept perhaps for some

i ) 20 | classified areas like Los Alamos and what have you?
21 MR. STAFFORD: Not tribal lands, but all the
| 22 | federal lands.
i 23 MR. LATTMAN: Tribal lands are sovereign,
: 24 | which is why some people want to dump on tribal

25 | lands.
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MS. GADZIA:

you, Jim.

26

Any other questions? Thank

Are there any questions from the audience?

Jim?

MR. JORDAN:
testify.

MR. LATTMAN:
this?

MR. JORDAN:
MS. GADZIA:
from the audience?

(Proceedings

There is no need for me to

You guys are in favor of

Yes.

Ig there any other testimony

concluded at 10:57 a.m.)
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STATE OF NEW MEXICO )
)ss.
COUNTY OF BERNALILLO )

I, Catherine Leon, the officer before whom the
foregoing hearing was taken, do hereby certify that
the witnesses whose testimony appears in the foregoing
hearing were duly sworn by me; that I personally
recorded the testimony by machine shorthand; that said
hearing is a true record 6f the testimony given by
said witnesses; that I am neither attorney nor counsel
for, nor related to or employed by any of the parties
to the action in which this hearing is taken, and that
I am not a relative or employee of any attorney or
counsel employed by the parties hereto or financially

interested in the action.

Pl

NOTARY PUBLIC
CCR License Number: 71
Expires: 12/31/96
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Mr. Chairman and members of the Board, I am here to present proposed air quahty regulation 20
NMAC 2.64 - Municipal Solid Waste Landfills. A copy of this proposed regulation is included as
Exhibit 1. Proposed alternative language (to be explained ahead) is included as Exhibit 2. From
here on I will refer to this rule as Part 64.

Introduction and Overview

On March 12, 1996 the US EPA promulgated New Source Performance Standards (NSPS) and
Emission Guidelines (EG) for municipal solid waste landfills (MSWL) [Exhibit 3]. The NSPS
applies to "new" MSWL, i.e. those commencing construction, reconstruction, modification, or began
accepting waste on or after May 30, 1991. The EG applies to "existing" MSWL, those constructing,
reconstructing, or modifying before May 30, 1991, and having accepted waste on or after November
11, 1987. These standards and guidelines are designed to reduce the emissions of non-methane
organic compounds (NMOC) as well as methane gas. NMOC consist of volatile organic compounds
(VOC) which are involved in photochemical reactions in the atmosphere in the generation of ground
level ozone, Ground level ozone (as opposed to stratospheric ozone) is a pollutant causing human
health effects such as lung irritation. NMOC may also contain some hazardous air pollutants (HAP)
causing a variety of health effects. HAPs are a group of 188 compounds regulated under Section
112 of the Clean Air Act. Methane, a greenhouse gas involved in global warming, although not
specifically targeted for control, will be controlled via the requirements to control NMOC.

US EPA, in the March 12, 1996, Federal Register (FR) notice requires states to put together an
implementation plan for existing MSWL affected by the EG. Technically, this is called an
implementation plan (IP) rather than a state implementation plan (SIP), because, by definition SIPs
are for criteria pollutants. NMOC is a "designated" pollutant regulated under a different section,
Section 111(d) of the Clean Air Act, while the criteria pollutants (e.g. ozone, carbon monoxide,
sulfur dioxide) are regulated via SIPs under Section 110 [Exhibit 4, pg. 3-49]. But, for practical
purposes it is the same as a SIP. This implementation plan is due to US EPA by December 19,
1996.

This testimony is divided into a number of specific sections according to the "required elements"
needed by US EPA in our implementation plan. This will make it easier for US EPA to review our
submittal, since this testimony will be part of our submittal,
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New Mexico Legal Authority and Rule Making

Under the Environmental Improvement Act, Section 74-1-8, NMSA 1978, one of the duties of the
Environmental Improvement Board (EIB) is air quality management. Under the Air Quality Control
Act (74-3-1 1o 74-3-16, NMSA 1978), Section 74-2-5(A), "The environmental improvement board
or the local board shall prevent or abate air pollution." At 74-2-5(B)(2) the EIB shall "adopt a plan
for the regulation, control, prevention or abatement of air pollution" and at 74-2-5(C)(2) "prescribe
standards of performance for sources." )

It is under this authority the New Mexico Environment Department is proposmg this new rule
affecting MSWLs in order to meet US EPA requirements. Proposed Part 64 - Municipal Solid
Waste Landfills implements the requirements of the EG, which for the most part are the same as the
NSPS. This is why the proposed rule is rather short since it mostly refers to and cites the NSPS.
It sets permitting requirements for all MSWL, reporting and compliance requirements for existing
MSWL, and allows for a case-by-case evaluation of existing MSWLs according to the EG. It meets
state statutes for standards of performance in being "no more stringent than but at least as stringent
as required by federal standards of performance." 74-2-5(C)(2)(a), NMSA 1978.

Summary of Proposed Part 64 - Municipal Solid Waste Landfills
Again, the proposed rule is listed as Exhibit 1.

The Federal NSPS, 40 CFR Part 60, Subpart WWW applies to "new" landfills as previously defined.
The Federal Emission Guidelines, 40 CFR Part 60, Subpart Cc apply to "existing" landfills as
previously defined. These rules have already been incorporated by reference into state rule 20
NMAC 2.77 - New Source Performance Standards. In addition, the Guidelines require states to
derive an implementation plan, i.e. proposed Part 64, for existing landfills. Existing landfills will
be required to meet all requirements within the NSPS (Subpart WWW) with certain exceptions, to
be discussed ahead.

There are three main levels of requirements [Exhibit 3]:

1. All Iandfills will be required to report their design capacity. This is a one time
reporting requirement, unless the landfill modifies or reconstructs to change its
design capacity. Design capacity is the total quantity of refuse it is capable of
holding, This number is based on their annual acceptance rate multiplied by the
number of years tili capacity is reached. The NMED Solid Waste Bureau issues
permits for 10 or 20 years. The design capacity is not directly tied to the length of
the permit because available space may easily exceed 10 or 20 years of acceptance.
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2. Landfills with design capacities greater than or equal to 2.5 million megagrams (1
megagram = 10 grams = 1.1 tons) or 2.5 million cubic meters (3.3 million cubic
yards) must submit NMOC emission reports. These reports may be annual or
averaged over 5 year periods. These landfills are also subject to operating permits
under Part 70. .

3, Landfills with NMOC emissions greater than or equal to 50 megagrams per year
must install gas collection and control equipment. The controls must be according
to one of the following 3 approaches:

a. A flare, . '
b. A method to reduce NMOC emissions by 98% by weight, or
c. An enclosed combustor to reduce released NMOC concentrations to 20 ppm.

I will now discuss the various sections. Section 102 (Statutory Authority) has already been
explained and Sections 100, 101, 103, and 104 should be self explanatory.

Section 105 - Objective, The primary objective of this rule was to address requirements for
"existing" landfills. Since the NSPS subjects large landfills to an operating permit, we broadened
the objective to apply to all landfills, for the purpose of routing them to only one permit program,
operating permits. I will explain this more when I get to Section 110 - Permitting Requirements.

Section 106 - is reserved for succession of prior regulations. Since there were no prior air
regulations for landfills, this section remains reserved at this time.

Section 107 - Definitions. These definitions have been taken directly from 40 CFR Part 60.

A, "Existing municipal solid waste landfill" - This definition is taken from 40 CFR
60.32c and 60.33c.(a)(1) [Exhibit 3, pg. 9919]. At this time we would like to propose
moving the one-line paragraph immediately following item 2. to the end of Section 109.A
(in Applicability) where it will more appropriately belong [see Exhibit 2, proposed
alternative language for Part 64]. The State Records Center, in reviewing this proposed rule,
had a problem that this paragraph was not identified with a letter or number. Since it is not
really a part of the definition of "existing landfill" it more appropriately goes under
Applicability, Section 109.A. In fact, in 40 CFR 60.750 (Applicability) paragraph (a) is
where this same sentence can be found [Exhibit 3, pg. 9919].

B. "Municipal solid waste landfill" - This definition is taken directly from 40 CFR
60.751 [Exhibit 3, pg. 9920]

C. "New municipal solid waste landfill" - This has been taken from 40 CFR 60.750(a)
[Exhibit 3, pg. 9919-9920].
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D. "NMOC" - The first sentence was taken from 40 CFR 60.751 [Exhibit 3, pg. 9920].
The secong sentence was added to make the definition more user friendly and to clarify, so
that it did more than just refer the reader to something else.

Section 108 - Documents. This section should be self explanatory.

Section 109 - Applicability.
Paragraph A. states that all existing landfills are subject to all of the NSPS requirements (40
CFR 60 Subpart WWW) except as provided in Section 111 of our proposed rule. This is
precisely what US EPA is requiring all states to do to meet implementation requirements.
The exceptions will be discussed ahead, As a reminder, we want to move the last sentence
in Section 107.A to the end of this paragraph [Exhibit 2].

Paragraph B. states that new landfills are subject to 40 CFR Part 60 Subpart WWW already
promulgated by US EPA and reminds them that we have incorporated this NSPS into state
rule 20 NMAC 2.77. It also says that new landfills are subject to Section 110 of this rule
(Part 64).

Section 110 - Permitting Requirements. This section applies to both new and existing landfills
greater than or equal to a design capacity of 2.5 million megagrams or 2.5 million cubic meters.
This section simply reiterates the requirement for an operating permit already stated in the federal
rule [Exhibit 3]. It also states that landfills do not have to obtain a construction permit. In other
words, operating permit requirements in conjunction with all other requirements in the NSPS will
be deemed to fulfill new source review requirements and landfills will not have to obtain a
construction permit under 20 NMAC 2.72. Since the NSPS requires controls on landfills emitting
more than 50 megagrams NMOC and to reduce these emissions by 98%, it is unlikely landfills in
New Mexico would trigger new source review permitting under federal PSD (prevention of
significant deterioration) or nonattainment areas. For example, a landfill would have to exceed
about 12,500 tons/year and 5000 tons/year NMOC emissions to be subject to PSD and
nonattainment area permitting, respectively. The large Camino Real Landfill in Sunland Park, using
the conservative Tier I EPA default calculations was only at 460 megagrams (507 tons).
Consequently, sending landfills only through the operating permit program will simplify and
streamline the permitting process for them. At this time there are 4 new landfills in New Mexico
that will be subject to operating permits. We are not positive on how many existing landfills will
be subject to operating permits, but we estimate maybe 6 or so (based on information supplied to
us from the NMED Solid Waste Bureau),

Section 111 - Requirements for Existing Municipal Solid Waste Landfills.
Subsection A - Reporting and Compliance. This is one of the main differences in
requirements between new and existing landfills. The compliance clock for new landfills
started the day of publication of the Federal Register notice, March 12, 1996 [Exhibit 3].

5
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The compliance clock for existing landfills does not start until 90 days after final US EPA
approval of our rule [Exhibit 4, pg. 2-70]. In paragraph 3. of this subsection the rule gives
30 months from US EPA approval of this Part, for the very large landfills to install gas
collection and control equipment [40 CFR 60.36¢(a), Exhibit 3, pg. 99191.

Subsection B - Exceptions. The reference to this language is in 40 CFR 60.33¢ paragraph
(c) "except as provided in 60.24." [Exhibit 3, pg. 9919]. If you look in 40 CFR 60.24, as
referenced, you will see that our proposed language comes from paragraph (f) [Exhibit 5,
pe. 54]. US EPA requires an explanation as to why these exceptions are being allowed in
New Mexico [Exhibit 4, pg. 3-36]. As stated earlier, New Mexico statutes state that
standards of performance "shall be no more siringent than but at least as stringent as required
by federal standards of performance." 74-2-5(C)(2)(a), NMSA 1978. The federally
promulgated EG [Exhibit 3], by referencing 40 CFR 60.24, allows for the exceptions listed
in Section 111 of proposed Part 64. Consequently, New Mexico must allow these
exceptions to meet its statutes. If New Mexico did not allow for these exceptions then the
state would be more stringent than federal requirements and hence violate state statutes.

Affected MSWLs

This section summarizes how many landfills will be subject at each of the 3 levels of requirements
in the NSPS and EG. At this time we do not know how many landfills would be classified as
"existing" vs. "new." For many, it could be determined by examining permits issued by the NMED
Solid Waste Bureau. For some we may not know until they report. We certainly will not know
what their NMOC emissions are or whether they need controls until they report.

1. Reporting of design capacity: All landfills will be required to report design capacities. US EPA
sent us a list of about 90 landfills they had identified in New Mexico. A list I obtained from the
NMED Solid Waste Bureau shows 163, 10 of which are in Bernalillo Co and not under jurisdiction
of the NMED Air Quality Bureau. Of the remaining 153, 50 are closed, 23 planned, 8 exempt, 4
withdrawn, leaving 68 open.

2. Reporting of NMOC emission rate and applying for an operating permit; Again, all landfills
with a design capacity greater than or equal to 2.5 million megagrams or 2.5 million cubic meters
must do this. To date, based on reports we have already received, we have identified 4 new
landfills, Camino Real (Sunland Park), Sand Point (Eddy Co.), Otero/Lincoln (Lincoln Co.), and
Corralitos (Las Cruces) to be large enough to meet these criteria. There may be anywhere from 6-11
existing landfills (based on information supplied by David Duran formerly with the NMED Solid
Waste Bureau) meeting these criteria levels (e.g. Rio Rancho Landfill and San Juan Regional to
name two).
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3. Needing controls: All landfills with an NMOC emission rate greater than or equal to 50
megagrams per year need to install gas collection and control equipment. So far, there is only one
landfill, classified as new, Camino Real in Sunland Park needing controls.

Emission Inventory Plans (Design Capacity and NMOC Reports)

Using information from permits issued by the NMED Solid Waste Bureau landfills could be
identified as "new" versus "existing." Those potentially over the 2.5 million megagram or 2.5
million cubic meter design capacity could also be identified. Letters requesting design capacity
reports will be sent out to all MSWLs. US EPA prepared sample reporting forms will be included
in this mailing. NMOC emission reports will also be obtained from any MSWLs greater than or
equal to the 2.5 million megagrams or 2.5 million cubic meters design capacity. The Department
will provide assistance to landfill owners and operators, as necessary, in order to have the proper
information reported on the forms. As stated in the EG and the Department's proposed rule, this
reporting will be accomplished within 90 days of EPA approval of this plan. '

Demonstration of Adequate Resources

Although Department staff are very busy working on many other projects in addition to this
particular implementation plan, the Air Quality Bureau should have adequate resources to
implement this plan. Landfills are a new source category for air bureau staff to work with. As
necessary, staff may have to attend workshops and/or training sessions to become familiar with
various control equipment needed by any landfills requiring an air permit due to being a major
source. At this time there is only one landfill apparently needing control equipment and an air
permit.

I will be happy to answer any questions about this regulation.




PROPOSED
NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD

P.0. BOX 26110/1190 ST. FRANCIS DRIVE
SANTA FE, NEW MEXICO 87502-0110

TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER 2 AIR QUALITY (STATEWIDE)

PART 64 MUNICIPAL SOLID WASTE LANDFILLS

100. ISSUING AGENCY: Environmental Improvement Board. [12-xx-96]

101. SCOPE: All geographic areas within the jurisdiction of the Environmental Improvement
Board. [12-xx-96]

102. STATUTORY AUTHORITY: Environmental Improvement Act, NMSA 1978, Section
74-1-8(A)(4) and (7), and Air Quality Control Act, NMSA 1978, Sections 74-2-1 et seq.,
including specifically, Section 74-2-5(A), (B) and (C). [12-xx-96]

103, DURATION: Permanent. [12-xx-96]

104. EFFECTIVE DATE: December xx, 1996. [12-xx-96]

105. OBJECTIVE: The objective of this Part is to esfablish requirements for municipal solid
waste landfills in order to control emissions of nonmethane organic compounds (NMOC). [12-
xx-96]

106. [RESERVED]

107. DEFINITIONS: In addition to the terms defined in Part 2 - Definitions, and those defined
in 40 CFR 60 Subpart A, as used in this Part: [12-xx-96]

A. “Existing municipal solid waste landfill” is an MSWL meeting the following
conditions: [12-xx-96]

1. Construction, reconstruction, or modification was commenced before May 30,
1991; and [12-xx-96]

2. The MSWL has accepted waste at any time since November 8, 1987, or has
additional design capacity available for future waste deposition. [12-xx-96]

Physical or operational changes made to an existing MSWL solely to comply with this Part are
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not considered a modification or reconstruction and would not subject an existing MSWL to the
requirements of 40 CFR 60 Subpart WWW. [12-xx-96] a

B. “Municipal solid waste landfill (MSWL)” means an entire disposal facility in a
contiguous geographical space where household waste is placed in or on land. An MSWL may
also recejve other types of Resource Conservation and Recovery Act (RCRA) Subtitle D wastes
such as commercial solid waste, nonhazardous sludge, conditionally exempt small quantity
generator waste, and industrial solid waste. Portions of an MSWL may be separated by access
roads. An MSWL may be publicly or privately owned. An MSWL may be new, existing, or a
lateral expansion. [12-xx-96]

C. “New municipal solid waste landfill” is an MSWL that commenced construction,
reconstruction, modification, or began accepting waste on or after May 30, 1991. [12-xx-96]

D. “NMOC” means nonmethane organic compounds as measured according to the
provisions of 40 CFR 60.754. This may include many compounds commonly referred to as
VOC (volatile organic compounds) and HAP (hazardous air pollutants). [12-xx-96]

108. DOCUMENTS: Documents cited in this Part may be viewed at the New Mexico
Environment Department, Air Quality Bureau, Harold Runnels Building, 1190 St. Francis Drive,
Santa Fe, NM 87505. [12-xx-96]

109. APPLICABILITY: -

A. Existing Municipal Solid Waste Landfills: An owner or operator of an existing
MSWL is subject to all provisions specified in 40 CFR 60.751 through 60.759 as promulgated
by US EPA on March 12, 1996, except as provided for in Section 111 of this Part. [12-xx-96]

B. New Municipal Solid Waste Landfills: In addition to being subject to Section 110
of this Part new MSWLs are subject to 40 CFR Part 60, Subpart WWW as incorporated by
reference in 20 NMAC 2.77 - New Source Performance Standards. [12-xx-96]

110. PERMITTING REQUIREMENTS:

A. Operating Permits: New and existing MSWLs with design capacities greater than
or equal to 2.5 million megagrams or 2.5 million cubic meters are subject to permitting
requirements under Part 70 - Operating Permits. New and existing MSWLs with design
capacities less than 2.5 million megagrams or 2.5 million cubic meters are not subject to
permitting requirements under Part 70, unless they are major sources as defined in Part 70.

- [12-xx-96]

B. Construction Permits: Emissions of NMOC from MSWLs subject to this Part (64)
shall not be included in applicability determinations under Part 72 or be subject to permit
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requirements under that Part. [12-xx-96]
111. REQUIREMENTS FOR EXISTING MUNICIPAL SOLID WASTE LANDFILLS:

A. Reporting and Compliance: Except as provided for below, reporting and
compliance requirements for existing MSWLs shall be in accordance with 40 CFR 60.757 and
60.758. [12-xx-96]

1. Within 90 days of final US EPA approval of this Part, an owner or operator of
an existing MSWL shall submit an initial design capacity report in accordance with 40 CFR
60.757(2)(2) to the Department. [12-xx-96]

2. Within 90 days of final US EPA approval of this Part, an owner or olierator of
an existing MSWL, with a design capacity equal to or greater than 2.5 million megagrams or 2.5
million cubic meters, shall submit an NMOC emission rate report in accordance with 40 CFR
60.757(b)(1) and (2) to the Department. [12-xx-96]

3. Within 30 months after final US EPA approval of this Part, an existing MSWL
with a design capacity greater than or equal to 2.5 million megagrams or 2.5 million cubic
meters, and with an NMOC emission rate greater than or equal to 50 megagrams per year shall
install a gas collection and control system as specified in 40 CFR 60.752(b). [12-xx-96]

B. Exceptions: On a case by case basis, an existing MSWL may apply for a less
stringent emission standard or longer compliance schedule than those otherwise required by this
Part, provided that the owner or operator demonstrates to the Department: [12-xx-96]

1. Unreasonable cost of control resulting from MSWL age, location, or basic
design; [12-xx-96]

2. Physical impossibility of installing necessary control equipment; or [12-xx-
96]

3. Other factors specific to the MSWL that make application of a less stringent
standard or final compliance time significantly more reasonable. [12-xx-96]
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PROPOSED ALTERNATIVE LANGUAGE
NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD

P.O. BOX 26110/1190 ST. FRANCIS DRIVE
SANTA FE, NEW MEXICO 87502-0110

TITLE 20 - ENVIRONMENTAL PROTECTION .
CHAPTER 2 AIR QUALITY (STATEWIDE)
PART 64 MUNICIPAL SOLID WASTE LANDFILLS

100. ISSUING AGENCY: Environmental Iﬂ:provement Board. [12-xx-96]

101. SCOPE: All geographic areas within the jurisdiction of the Environmental Improvement
Board. [12-xx-96]

102. STATUTORY AUTHORITY: Envirdnmental Impfovement Act, NMSA 1978, Section
74-1-8(A)(4) and (7), and Air Quality Control Act, NMSA 1978, Sections 74-2-1.ef seq.,
including specifically, Section 74-2-5(A), (B) and (C). [12-xx-96]

103. DURATION: Permanent. [12-xx-96]
104. EFFECTIVE DATE: December xx, 1996. [12-xx-96]

105. OBJECTIVE: The objective of this Part is to estabhsh requlrements for mumc1pa1 solid
waste landfills in order to control emissions of nonmethane organic compounds (NMOC). [12-
xx-96]

106. [RESERVED] .

107. DEFINITIONS: In addition to the terms defined in Part 2 - Definitions, and those defined
in 40 CFR 60 Subpart A, as used in this Part: [12-xx-96]

A. “Existing municipal solid waste landfill” is an MSWL meeting the following
conditions: [12-xx-96]

1. Construction, reconstruction, or modification was commenced before May 30,
1991; and [12-xx-96]

2. The MSWL has accepted waste at any time since November 8, 1987, or has
additional design capacity available for future waste deposition. [12-xx-96]
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B. “Municipal solid waste landfill (MSWL)” means an entire disposal facility in a
contiguous geographical space where household waste is placed in or on land. An MSWL may -
also receive other types of Resource Conservation and Recovery Act (RCRA) Subtitle D wastes
such as commercial solid waste, nonhazardous sludge, conditionally exempt small quantity
generator waste, and industrial solid waste. Portions of an MSWL may be separated by access
roads. An MSWL may be publicly or privately owned. An MSWL may be new, existing, or a
lateral expansion, [12-xx-96]

C. “New municipal solid waste landfill” is an MSWL that commenced éonstruction,
reconstruction, modification, or began accepting waste on or after May 30, 1991.-[12-xx-96]

D. “NMOC?” means nonmethane organic compounds as measured accq;‘dj'ng to the
provisions of 40 CFR 60.754. This may include many compounds commonly refefred to as
VOC (volatile organic compounds) and HAP (hazardous air pollutants). [12-xx-96]

108. DOCUMENTS: Documents cited in this Part may be viewed at the New Mexico
Environment Department, Air Quality Bureau, Harold Runnels Building, 1190 St. Francis Drive,
Santa Fe, NM 87505. [12-xx-96]

109. APPLICABILITY: ‘
A. Existing Municipal Solid Waste Landfills: An owner or operator.of an existing

MSWL is subject to all provisions specified in 40 CFR 60.751 through 60.759 as promulgated

by US EPA on March 12, 1996 except as prov1ded for in Section 111 of th1s Part RHsicalo

B. New Municipal Solid Waste Landfills: In addition to being subject to Section 110
of this Part new MSWLs are subject to 40 CFR Part 60, Subpart WWW as incorporated by
reference in 20 NMAC 2.77 - New Source Performance Standards, [12-xx-96]

110. PERMITTING REQUIREMENTS:

A. Operating Permits: New and existing MSWLs with design capacities greater than
or equal to 2.5 million megagrams or 2.5 million cubic meters are subject to permitting
requirements under Part 70 - Qperating Permits. New and existing MSWLs with design
capacities less than 2.5 million megagrams or 2.5 million cubic meters are not subject to
permitting requirements under Part 70, unless they are major sources as defined in Part 70.
[12-xx-96]
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-compliance requirements for existing MSWLs shall be in accordance with 40 CFR 60.757 and

B. Construction Permits: Emissions of NMOC from MSWLs subject to this Part (64)
shall not be included in applicability determinations under Part 72 or be subject to permit
requirements under that Part. [12-xx-96]

111. REQUIREMENTS FOR EXISTING MUNICIPAL SOLID WASTE LANDFILLS:
A. Reporting and Compliance: Except as provided for below, reporting and
60.758. [12-xx-96]

1. Within 90 days of final US EPA approval of this Part, an owner or operator of
an existing MSWL shall submit an initial design capacity report in accordance w1th 40 CFR
60.757(a)(2) to the Department. [12-xx-96]

2. Within 90 days of final US EPA approval of this Part, an owner or operator of
an existing MSWL, with a design capacity equal to or greater than 2.5 million megagrams or 2.5
million cubic meters, shall submit an NMOC emission rate report in accordance with 40 CFR
60.757(b)(1) and (2) to the Department. [12-xx-96]

3. Within 30 months after final US EPA approval of this Part, an existing MSWL
with a design capacity greater than or equal to 2.5 million megagrams or 2.5 million cubic
meters, and with an NMOC emission rate greater than or equal to 50 megagrams per year shall
install a gas collection and control system as specified in 40 CFR 60.752(b). [12-xx-96]

B. Exceptions: On a case by case basis, an existing MSWL may apply for a less 