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3.0 REQUIRED ELEMENTS OF AN ACCEPTABLE STATE PLAN

This document and Appendix J contain summaries of existing

information on the required elements of a State plan.  States may find this

summary helpful in preparing Section 111(d) State plans, and EPA will use it in

reviewing the plans.  A Section 111(d) State plan for MSW landfills has ten

essential elements:  

1. Identification of enforceable State mechanisms selected by the
State for implementing the Emission Guidelines,

2. A demonstration of the State's legal authority to carry out the
Section 111(d) State plan as submitted,

3. An inventory of existing MSW landfills in the State affected
by the Emission Guidelines.  An existing landfill may be
active (currently accepting waste or having additional
capacity available for waste deposition) or closed (no longer
accepting waste nor having available capacity for future waste
deposition), 

4. An inventory of emissions from existing MSW landfills in the
State,

5. Emission standards for existing MSW landfills that are "no
less stringent" than those in the Emission Guidelines3,

6. A State process, as specified in § 60.33c(b) of Subpart Cc, for
State review and approval of site-specific gas collection and
control system design plans.

7. Compliance schedules extending no later than 30 months after 
the date the annual NMOC emission rate reaches or exceeds
50 Mg/yr5, 

8. Testing, monitoring, recordkeeping, and reporting
requirements,
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9. A record of public hearing(s) on the State plan, and 

10. Provision for annual State progress reports to EPA on
implementation of the State plan. 

Table 3-1 summarizes these elements of the State plan for MSW landfills,

provides citations from Subparts B and Cc, and identifies the sections of this

chapter that discuss each element.

Some components of a Section 111(d) State plan may duplicate

existing State requirements and therefore will not add additional requirements. 

For example, most States require public notice for rulemaking consistent with

40 CFR Part 60, Subpart B.  Similarly, Section 112 and Title V of the CAA

require various demonstrations of legal authority.  If earlier demonstrations of

legal authority by the State meet the requirements of 40 CFR Part 60, Subpart B,

the State will simply need to include copies of such demonstrations in the State

plan submittal.  Appendix J, Key Elements of an Acceptable Section 111(d)

State plan, provides a detailed list of requirements for demonstrating legal

authority if this initial authority has not been previously demonstrated.

3.1 Criteria for an Adequate Enforceable Mechanism

Many States that have MSW landfills covered by the guidelines are

developing Section 111(d) State plans that will use State rules as the legal

instrument to enforce the Emission Guidelines.  However, some States may use

alternative mechanisms to implement the Emission Guidelines.  An essential

element of a Section 111(d) State plan requires the plan to include emission

standards, which 40 CFR Part 60, Subpart B § 60.20(f) defines as "a legally

enforceable regulation setting forth an allowable rate of emissions into the

atmosphere, or prescribing equipment specifications for control of air pollution

emissions."  For Section 111(d) State plans, EPA interprets the term "regulation"

in Section 60.22(f) to include, in addition to a uniform State requirement or State
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rule, other mechanisms that are legally enforceable under State law.  For

example, depending on the applicable State law, enforceable mechanisms that

might be used as the vehicle for implementing the MSW landfills Emission

Guidelines may include a regulatory or administrative order, a compliance order,

or a State operating permit.  A State may select other enforceable mechanisms

provided that the State demonstrates that it has the underlying authority and

demonstrates that the selected mechanism is State enforceable.
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Table 3-1.  Summary of Requirements for Section 111(d) State Plansa

Required Item
Reference in 40 CFR

Part 60, Subpart B or Cc
Section of this

Document

Identify enforceable mechanisms selected
by the State to implement the guidelines

60.24(a) of Subpart B 3.1

Show that State has legal authority to
carry out plan

60.26(a) of Subpart B 3.2

An inventory of MSW landfills and an
emissions inventory 

60.25(a) and 60.25(c) of
Subpart B

3.3 and 3.4

Allowable emission rates 60.24(b)(1), 60.24(c),
and 60.24(f) of
Subpart B and 60.33c of
Subpart Cc

3.5

Process for State review and approval of
site-specific gas collection and control
system design plans 

60.33c(b) of Subpart Cc 3.6

Compliance schedules and legally
enforceable increments of progress for
MSW landfills to achieve compliance

60.24(a) and 60.24(e)(1)
of Subpart B and
60.36(c) of Subpart Cc

3.7

Test methods and procedures used for
determining compliance with the
emissions standards

60.24(b)(2) of Subpart B
and 60.34c of
Subpart Cc

3.8

Provisions for monitoring a MSW
landfill's compliance status, including:
1. Legally enforceable procedures for

requiring the maintenance of records
and periodic reporting to the State for
the determination of compliance,

2. Periodic inspections and testing, and
3. Specific testing, monitoring,

recordkeeping, and reporting
requirements specified by Subpart Cc.

60.25(b) of Subpart B
and 60.34c and 60.35c
of Subpart Cc

3.8

Certification that a public hearing was
held before the State plan was adopted
and list of the attendees at the hearing
and their affiliation, with a summary of
their presentations and handouts

60.23(f)(1) and (2) of
Subpart B

3.9

State progress reports 60.25(f) of Subpart B 3.10

aSee text of Section 3 and Appendix J of this document for additional discussion
of the 
 required elements of a State plan.
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All applicable requirements on MSW landfills and terms and conditions needed

to implement and enforce these applicable requirements must remain continually

in force throughout the time the landfill is subject to the State plan even if the

enforceable mechanism, e.g., permit, expires.  

If the State relies on a mechanism that is not a State rule to

implement the Emission Guidelines, such as a regulatory order, the State must

document in the State plan how the selected mechanism meets the emission

standards for the designated pollutant (MSW landfill emissions, measured as

NMOC) and attach a copy of the enforceable mechanism.  A State operating

permit can be used as the enforceable mechanism in a State plan, as long as the

requirements contained in the permit are binding on the owner or operator as a

matter of State law.  When EPA approves the State plan, the requirements in the

permit would then become federally enforceable.  If a State rule is used, only

citations of the overall rule and copies of the sections pertaining to MSW

landfills are required.  The State does not have to submit a copy of the entire

rule.  The State may submit a Section 111(d) State plan that relies on the

requirements in the SIP to meet the Section 111(d) emission standard for NMOC

emissions, where they are found to be adequate.  If the State relies on existing or

revised SIP emission limits to implement the Section 111(d) MSW landfill

emission standards, the State must submit the Section 111(d) State plan citing

the SIP and the date when it became effective and document how the SIP assures

that the requirements of Section 111(d) are met.  In all cases the mechanism(s)

must be in place and effective by the date the State plan is submitted.  

The EPA emphasizes that the determination of whether a particular

mechanism may be used to enforce the Emission Guidelines in a particular State

is a question of State law; the State law must give the State the requisite

authority to enforce the emission limit using the legal mechanism identified by

the State.  Thus, a mechanism (for example, a regulatory order) that is



     4For MSW landfills, the regulated pollutant is MSW landfill emissions,
measured as NMOC.  
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approvable for one State under its State law might not be approvable if selected

by another State under the law in that State.

After a State incorporates a State-enforceable requirement into the

State plan, and the plan has been approved by EPA and is effective, the State

requirement, if it is to be codified, becomes federally enforceable.  

3.2 Demonstration of Legal Authority

The Section 111(d) State plan must demonstrate that the State has

the legal authority under current State law to adopt and implement the emission

standards and compliance schedules in the Section 111(d) State plan.  The legal

authority must support the legal mechanism selected by the State to implement

the emission limits for MSW landfills.  The legal authority must be available to

the State at the time the State submits its Section 111(d) State plan to EPA

[40 CFR Part 60, Subpart B, § 60.26(c)].  States must submit with the

Section 111(d) State plan copies of the laws or regulations that demonstrate the

State's legal authority, unless:  (1) such laws or regulations were approved when

previously submitted under either 40 CFR Part 60, Subpart B or other sections of

the CAA, and (2) the State can demonstrate that such previously submitted laws

or regulations are applicable to the pollutants4 for which the plan is submitted

[§ 60.26(b)].

A State may use existing demonstrations of legal authority to meet

the requirements of Subpart B.  The legislative structure of the State will

determine which existing authorities the State can use to implement the

Section 111(d) requirements.  This implementation guidance provides the

minimum requirements of Section 111(d) pertaining to MSW landfills, and
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leaves the State flexibility to implement the requirements as long as provisions

are enforceable under State law.  

A State must include in its demonstration of existing legal authority

a showing that it has the authority to:

1. Adopt emission standards and enforceable conditions (see
Section 3.1) as well as compliance schedules applicable to the
designated facilities and pollutant for which the
Section 111(d) State plan is submitted;

2. Enforce the relevant laws, regulations, standards and
compliance schedules referenced in Section 111(d);

3. Obtain information necessary to determine compliance;

4. Require recordkeeping, make inspections, and conduct tests;

5. Require the use of monitors and require emission reports of
MSW landfill owners or operators; and

6. Make emission data available to the public.

Demonstrations of legal authority can take several forms.  States

that use a legal mechanism other than rulemaking to implement the Emission

Guidelines should submit legal documentation, preferably an opinion by the

State's Attorney General that the State possesses the adequate authority to

implement and enforce the Section 111(d) State plan using that legal mechanism. 

A State governmental agency other than the State air pollution

control agency may be assigned responsibility for carrying out a portion of a

Section 111(d) State plan, provided that the State demonstrates that the State

governmental agency has adequate authority [§ 60.26(e) of Subpart B].  The

State may authorize a local agency to implement a portion of the Section 111(d)
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State plan provided that the local agency demonstrates that it has adequate legal

authority to implement that portion of the plan and the State is not relieved of

responsibility [§ 60.26(e)].

3.3 Source Inventory

A complete source inventory of existing MSW landfills in the State

that are regulated by the Emission Guidelines must be submitted as part of the

Section 111(d) State plan [§ 60.25(a) of Subpart B].  An "existing" landfill is a

landfill that commenced construction, modification, or reconstruction before

May 30, 1991 and that has accepted waste at any time since November 8, 1987

or has additional capacity for future waste deposition.  (Landfills that

commenced construction, modification, or reconstruction since then are

considered "new" and are subject to the NSPS instead of the Emission

Guidelines.)  "Municipal Solid Waste Landfill New Source Performance

Standards and Emission Guidelines — Questions and Answers", posted on the

TTN Web, contains additional information on applicability.

The source inventory should include existing MSW landfills with

design capacities both above and below the 2.5 million Mg/yr or 2.5 million

m3/yr design capacity cutoff.  Landfills below this capacity are not required to

apply controls under the Emission Guidelines, but they are required to submit a

design capacity report and supporting information to show that they are below

the cutoff.

State air agencies may be able to obtain information on these

landfills from their State solid waste agency counterparts.  The 1984 Hazardous

and Solid Waste Amendments to RCRA required States to establish a permit

program or other system of prior approval to ensure that facilities receiving

household hazardous waste or small quantity generator hazardous waste are in

compliance with 40 CFR Part 257.  This permit program was to be established
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by November 8, 1987.  This permit program is a resource for States to use in

locating landfills that are subject to the Emission Guidelines.  Another source of

information may be county and municipal governments.

One special consideration for identifying all of the existing MSW

landfills is that some may be closed.  Identifying and locating owners or

operators of closed MSW landfills may be difficult; however, only landfills that

have accepted MSW since November 8, 1987 or have additional capacity for

future waste deposition are subject to the Emission Guidelines.  Therefore, these

landfills may have RCRA permits.  Once a closed MSW landfill has been

identified, the State will need to identify and locate the owner, operator, or

responsible party.

3.4 Emission Inventory

An emission inventory based on the MSW landfills source inventory

required by § 60.25(a) of Subpart B, must be included in the Section 111(d)

State plan.  The inventory must present estimates of the pollutant regulated by

the Emission Guidelines, which is NMOC.  Emission estimates should be

reported in Mg/yr NMOC.  The emissions inventory must be made available to

the general public and presented with the applicable emission standards.

In view of the limited requirements on landfills below the

2.5 million Mg or  2.5 million m3 cutoff, the EPA will allow States, in limited

circumstances, to submit emission inventories as part of State plans without

developing emissions data where the development of such data would be

unreasonable or impractical.  For example, it may be unreasonable or impractical

for an MSW landfill below the size cutoff to estimate NMOC emissions if the

landfill is closed and there are no records of waste in place.  A memo entitled,

"Emission Inventory for MSWLF State plans" is posted on the TTN Web

(http://www.epa.gov/ttn/oarpg/t3pgm.html) and discusses this policy in detail. 



     5AP-42 is the common name for the EPA document entitled "Compilation of
Air Pollutant Emission Factors, Volume I:  Stationary Point and Area Sources,"
Fifth Edition, January 1995, available from GPO or from the CHIEF TTN
Website (http://www.epa.gov/ttn/chief).  The landfill emission factors section
was updated in November 1998.
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The memo is also included in this document as Appendix K.  The allowance for

exclusion of NMOC emission from certain landfills below 2.5 million Mg or

2.5 million m3 does not affect the requirement for States to submit an inventory

of existing MSW landfills with the State plans.  The memo provides details on

situations where obtaining emissions data may be unreasonable or impractical.

3.4.1 Emission Estimation Procedures

Two different methods can be used to estimate emissions from

landfills.  To estimate emissions for State inventories, the procedures in AP-42,

"Compilation of Air Pollutant Emission Factors"5 are the preferred method

unless site-specific data is available.  To determine applicability of or

compliance with the MSW Emission Guidelines, the owner or operator must use

the tiered emission estimation procedure in § 60.754 of Subpart WWW or

another method if it has been approved by the EPA Administrator as provided in 

§ 60.752(b)(2)(i)(B).

The equations in Subpart WWW are the same as the AP-42

equations.  However, the values of the variables used in the equations are

different for the two methods.  The variable values specified in Subpart WWW

are purposefully conservative to protect human health, to encompass a wide

range of landfills, and to encourage the use of site-specific data.  The variable

values in AP-42 would more accurately reflect current conditions at a landfill

and thus yield more accurate emissions for the purposes of the emission

inventory.
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AP-42 Procedures.  Emission estimation procedures for MSW

landfills from AP-42, the "Compilation of Air Pollutant Emission Factors" are

presented in Appendix D.  These procedures, from Section 2.4, Municipal Solid

Waste Landfills have been updated to reflect changes to the Section which were

published in September 1997.  AP-42 includes equations that estimate emissions

as a function of three variables:  the NMOC concentration in landfill gas (CNMOC);

the methane generation rate constant (k); and the refuse methane generation

potential (Lo).  Although site-specific testing is not required for developing the

emission inventory, it is preferable to use site-specific measured data for the

variables when it is available because it would better reflect the conditions at a

particular landfill.  If site-specific data is not available, default values for these

variables, which are found in AP-42, can be used.  The default values for these

variables are designed to provide typical, or average, estimates of landfill

emissions and are appropriate for use in State emission inventories.  However, it

should be stressed that the AP-42 default values should NOT be used to

determine applicability of or compliance with the MSW landfills Emission

Guidelines.  

Subpart WWW Procedures.  Under the Emission Guidelines, the

owner or  operator must use the tiered emission estimation procedure in § 60.754

of Subpart WWW to determine whether the annual emission rate equals or

exceeds the 50 Mg/yr NMOC cutoff and whether the landfill must be controlled. 

The owner or operator must use the equations and Tier 1 default values provided

in the NSPS and the Emission Guidelines to determine NMOC emissions or

develop site-specific values using the Tier 2 or 3 procedures in § 60.754.  If a

MSW landfill equals or exceeds the 50 Mg/yr cutoff using Tier 1 procedures,

they can apply controls or collect site-specific data and refine the emission

estimates using Tier 2 or 3 procedures.

Computer Model for Calculating Emissions.  A computer model is

available to calculate landfill emissions.  It uses equations that are the same as
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those in the Emission Guidelines and AP-42.  The model contains default values

from AP-42 that can be used to estimate emissions for inventories and permitting

purposes.  It also contains default values from the NSPS and Emission

Guidelines that can be used to determine applicability of the Emission

Guidelines.  Appendix D provides information on the computer model and how

to obtain it.

3.4.2 Annual Emission Reporting

In addition to the initial emission inventory, States must submit

annual progress reports on implementation of the Emission Guidelines.  These

annual progress reports, described in Section 3.10, must include updated NMOC

emission rate data (per § 60.25(a), (e), and (f) of Subpart B).  To avoid

duplication, these updated emission estimates must be included in the annual

State Implementation Plan (SIP) reports required by § 51.321.  These annual

reports must update the emission inventory for those sources whose emissions

have changed more than 5 percent from the most recently submitted emission

data (as specified in §§ 51.321 through 51.323).  If emissions from an MSW

landfill have not changed more than 5 percent, then the State must update the

year of record of the previously reported emission data.  This emission data must

be reported to the Aerometric Information Retrieval System Facility Subsystem

(AFS) as specified in 40 CFR Part 60, Appendix D.  AFS is a repository of

emission information for stationary sources that has now superseded the

National Emissions Data System (NEDS) described in 40 CFR Part 60,

Appendix D.  A discussion of other types of information that must be included in

the annual progress reports is contained in Section 3.10.
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3.5 Emission Standards

3.5.1 Allowable Emission Rates and Control Requirements

The State plan must include emission standards that prescribe

allowable emission rates for existing MSW landfills.  Subpart B [§ 60.24(c)]

specifies that emission standards should be "no less stringent than" the

Subpart Cc Emission Guidelines, except as provided under § 60.24(f), discussed

in Section 3.11.  

The Emission Guidelines require control of emissions from existing

MSW landfills (that is, MSW landfills that commenced construction,

modification, or reconstruction before May 30, 1991 and have not been modified

or reconstructed since May 30, 1991 and have accepted waste at any time since

November 8, 1987 or have additional capacity for future waste deposition) that:

C have a design capacity greater than or equal to 2.5 million Mg
and 2.5 million m3; and

C have an NMOC emission rate of 50 Mg/year or more.

The level of control required by the Emission Guidelines for these landfills

includes a collection and control system.  The collection system must meet

certain design criteria.  The control system must either:

C achieve 98 percent NMOC reduction (by weight, determined
by the performance test procedures specified in the rule); or

C be an enclosed combustion device achieving an outlet NMOC
concentration of less than 20 ppmv (as hexane, dry basis at
3 percent oxygen); or

C be an open flare meeting the design and operating
specifications of § 60.18 of 40 CFR Part 60 Subpart A.

State plans must generally require this same level of control.
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Section 60.24(b)(1) of Subpart B specifies that Section 111(d) State

plans should include emission rates, or if these are impractical, State plans may

contain equipment specifications.  The Emission Guidelines for existing MSW

landfills provide a combination of emission limits and design criteria.  Emission

limits (for example, 98 percent reduction) are practical for most control devices

and are included in the Emission Guidelines.  However, it is not practical to

establish numerical limits or measure performance for landfill gas collection

systems and flares, so design criteria are provided for gas collection systems and

flares.  Thus, a State plan that allows design criteria for gas collection systems

and flares similar to the Emission Guidelines will meet the requirements of

§ 60.24(b)(1).

Section 60.24(b)(1) further specifies that if emission standards

prescribing equipment specifications are established, the State plan must set

forth to the degree possible the emission reductions achievable by

implementation of such specifications.  The State plan may permit compliance

by the use of equipment determined by the State to be equivalent to that

prescribed.  The Subpart Cc Emission Guidelines contain design criteria rather

than prescriptive equipment specifications.  They also provide for submission of

alternative collection system design plans for systems that do not meet the

design criteria for active collection systems and they provide for approval of

alternative collection systems and control devices.  Therefore, State plans that

allow alternative equipment that meet the design criteria for active and passive

collection systems specified in the Emission Guidelines will fulfill the intent of

§ 60.24(b)(1).  Section 60.24(f) allows the State in certain case-by-case

situations to provide for a less stringent standard (see Section 3.11).

3.6 Process for Review of Design Plans

The Emissions Guidelines [§ 60.33c(b) of Subpart Cc] require State

plans to include a process for State review and approval of site-specific design
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plans for required gas collection and control systems.  If MSW landfill emissions

equal or exceed 50 Mg/yr, the landfill owner or operator must submit a site-

specific design plan within 1 year.  The plan must be prepared by a professional

engineer and must meet the design criteria in § 60.752(b)(2)(ii) of

Subpart WWW.  The plan must also conform to design specifications for active

collection systems in § 60.759 of Subpart WWW or include a demonstration of

the sufficiency of alternative provisions [see § 60.752(b)(2) of Subpart WWW]. 

Further information about the design criteria and examples of alternative designs

are contained in "Municipal Solid Waste Landfills, Volume 1:  Summary of the

Requirements for the New Source Performance Standards and Emission

Guidelines for Municipal Solid Waste Landfills" (EPA-453/R-96-004).

The process that the State will use to review the gas collection and

control system design plan must be described in the State plan.  The description

of the process in the State plan could include information on review

responsibilities, schedules, and notification procedures such as communication

of reasons for disapproval.  States are encouraged to review the design plans

expeditiously so that there is sufficient time after approval for the landfills to

install controls prior to the compliance date.

3.7 Compliance Schedules

To comply with the emission limits contained in the Section 111(d)

State plan, existing MSW landfills may need to install emission controls.  The

State plan must contain schedules for controlling emissions from these landfills. 

The elements included in a compliance schedule are listed in Table 3-2. 

3.7.1 Compliance Times

The compliance schedules for MSW landfills are developed by the

State air pollution control agency considering input from the public and input
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from the MSW landfills owners and operators.  The Emission Guidelines place

certain restrictions on these schedules.  

The Emission Guidelines [§ 60.36(c)] specify that owners or

operators must accomplish specific tasks within 30 months after the Annual

Emission Rate Report first shows that emissions equal or exceed 50 Mg/yr of

NMOC.   These tasks include planning, awarding of contracts, installing MSW

landfill air emission collection and control equipment capable of meeting the

Emission Guidelines, and complying with the Emission Guidelines.  
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Table 3-2.  Schedule for MSW Landfill Compliance with 
the Emission Guidelines

State plan submittal to EPA December 12, 1996
EPA approval of State plan April 12, 1997
Submit Design Capacity Report.  Also
submit first Annual Emission Rate Report
if design capacity is greater than or equal
to 2.5 million Mg and 2.5 million m3

A set date in State plan.  For consistency with
Subparts Cc and WWW, 90 days after the effective
date of the EPA’s approval of the State plan.

If not in compliance by this date, need
enforceable increments of progress for
MSW landfills

April 12, 1998

Submit a final control plan.  (The final
control plan may be interpreted to be the
same as the site-specific collection and
control system design plan required by the
Emission Guidelines.)

A set date in State plan.  For  consistency with
Subparts Cc and WWW, the collection and control
system design plan must be submitted within 1 year
after the date of the landfill's submittal of the first
Annual Emission Rate Report that shows that NMOC
emissions first equal or exceed 50 Mg/yr of NMOC

Award contracts for gas collection and
control system

A set date in State plan

Initiate construction or installation of gas
collection and control system

A set date in State plan

Complete construction and installation of
gas collection and control system

A set date in State plan.  For consistency with
Subpart Cc, installation of a collection and control
system capable of achieving compliance with the
Emission Guidelines must be accomplished within
30 months after a landfill's annual emission rate report
first shows that emissions equal or exceed 50 Mg/yr of
NMOC.a

Final compliance date for MSW landfill A set date in State plan.  For consistency with
Subpart Cc, the collection and control system must be
operating in compliance with the Emission Guidelines
within 30 months after a landfill's annual emission rate
report first shows that emissions equal or exceed
50 Mg/yr of NMOC.a

Initial performance test for MSW landfill
control system

As scheduled in State plan and for consistency with
the NSPS general provisions, no later than 180 days
after installation of the collection and control system

Reports of periodic monitoring results Annually after compliance date

aOn a case-by-case basis, the State may provide for a longer compliance schedule only if the State
demonstrates in
 the Section 111(d) State plan that the criteria in § 60.24(f) of Subpart B are met, and the EPA
approves the
 compliance schedule.



3-18                    

States can require landfills to comply sooner than the dates specified

in the Emission Guidelines.  In fact, § 60.24(c) specifies that State plans must

require compliance as expeditiously as practicable, but no later than the

compliance times suggested in the Emission  Guidelines.  The EPA believes that

many landfills will need the compliance time specified in the Emission

Guidelines to design and install collection and control systems.  A shorter

compliance time may be specified if a State determines more rapid compliance is

reasonable for certain landfills, or groups of landfills.  States may provide for a

longer compliance schedule on a case-by-case basis (see Section 3.11.3).

3.7.2 Increments of Progress

Compliance schedules for MSW landfills with compliance dates that

extend more than 1 year beyond the date of State plan approval must include

legally enforceable increments of progress towards compliance as required by

§ 60.24(e) of Subpart B.  Because the Emission Guidelines allow 30 months

after the first Annual Emission Rate Report shows NMOC emissions equal or

exceed 50 Mg/yr for compliance, State plans that are based on the Emission

Guidelines will need to include increments of progress.  Each increment of

progress in § 60.21(h) of Subpart B must have an enforceable compliance date in

the Section 111(d) State plan that may include such additional increments of

progress as may be necessary for close and effective supervision of progress

toward final compliance.

The minimum five increments of progress required by § 60.21(h) of

Subpart B for each MSW landfill within a State are as follows:

1. Submitting a final control plan.  The control plan may be
interpreted to be the same as the site-specific collection and
control system design plan required by the Emission
Guidelines (see Section 3.6).  If the State plan uses the
schedule in Subparts Cc and WWW, an Annual Emission
Rate Report is due 90 days after the effective date of EPA’s
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approval of the State plan and the control plan is due within
1 year of the date of the first Annual Emission Report
showing that the NMOC emission rate is 50 Mg/yr or greater. 
In this example, the date of the increment of progress is tied to
the date of the annual emission report; 

2. Awarding contracts for construction of collection and control
systems or orders for purchase of components;

3. Initiating on-site construction or installation of the collection
and control systems;

4. Completing on-site construction or installation of collection
and control systems; and

5. Final compliance.

All five increments of progress for MSW landfills can be fixed

calendar dates or floating dates (such as the example shown for increment No.

1).  The floating dates can be tied to the effective date of EPA’s approval of the

State plan or the date the Annual Emission Rate Report shows that NMOC

emissions equal or exceed 50 Mg/yr.  

As previously discussed, Subpart Cc requires the fourth increment,

the installation of collection and control systems capable of meeting the

Emission Guidelines to be completed within 30 months after the date the first

Annual NMOC Emission Rate Report shows NMOC emissions equal or exceed

50 Mg/yr.  The landfill must also be in compliance (increment 5) at this time.

EPA strongly recommends that a date for the initial official

performance test of the control device be included in the Section 111(d) State

plan.  Following installation of the collection and control system, a performance

test must be completed within 180 days.  In addition, the Section 111 general

provisions (40 CFR 60 Subpart A) require a 30-day notice before a performance

test.  The report of the performance test results must be submitted within 60 days

after the test is conducted.  These test results are for demonstrating whether or
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not the MSW landfill is in compliance with the emission standards after the

controls are installed.  This performance test timing is consistent with other EPA

air regulations for existing sources, such as the NESHAP general provisions

(40 CFR 63 Subpart A).  Note that the "initial" official performance test denoted

above does not mean the first ever test but rather the first official test for

determining compliance; that is, EPA would expect MSW landfill owners and

operators to conduct preliminary tests for their own use (similar to other industry

owners and operators who typically conduct preliminary tests to tune equipment)

at least two to three months before the scheduled initial official performance test. 

Preliminary tests enable MSW landfill owners to make any necessary

"shakedown" adjustments and retest before the initial official performance test. 

EPA does not have to be notified of the unofficial tests nor do they have to be on

site for the unofficial tests.

The Section 111(d) State plan may include one set of increments

with compliance dates applicable to all MSW landfills within the State or it may

vary the compliance dates from one MSW landfill to another to address specific

issues relevant to individual landfills.  In all cases, the enforceable increments of

progress must be arranged chronologically, and the compliance dates must be set

to ensure full compliance with the applicable requirements as expeditiously as

practicable [§ 60.24(c) of Subpart B].  For example, a State plan that requires a

MSW landfill to submit a final control plan no later than 2 years after the

effective date of EPA’s approval of the State plan will likely be disapproved

because the increment is too close to the end of the compliance window, does

not appear to ensure expeditious progress, and thus jeopardizes timely

compliance.  Although there may be MSW landfill-specific reasons for other

schedules, EPA would expect the control plan to be submitted within 15 months

of the effective date of EPA’s approval of the State plan (90 days for the first

Annual Emission Rate Report plus 1 year for the control plan if NMOC

emissions equal or exceed 50 Mg/yr).  EPA would expect contracts to be

awarded within about  20 months for landfills that must comply within
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33 months (90 days for the Annual Emission Rate Report plus 30 months for

compliance, if NMOC emissions equal or exceed 50 Mg/yr).

3.8 Testing, Monitoring, Recordkeeping, and Reporting

The Section 111(d) State plan must include requirements for the

testing, monitoring, recordkeeping, and reporting provisions from the Emission

Guidelines.

3.8.1 Requirements of the Emission Guidelines

The testing and monitoring provisions are specified in the MSW

landfills Emission Guidelines (§ 60.34c of Subpart Cc).  They apply to landfills

with design capacities greater than or equal to 2.5 million Mg and 2.5 million m3,

and include, in particular:  

C calculation of the MSW landfill NMOC emission rate using
the procedures in § 60.754 of Subpart WWW to determine
whether the annual emission rate equals or exceeds the
emission rate cutoff of 50 Mg/yr;

C the operational standards in § 60.753 of Subpart WWW;

C the compliance provisions in § 60.755 of Subpart WWW; and

C the monitoring provisions in § 60.756 of Subpart WWW.

For landfills that emit 50 Mg/yr or more of NMOC, a performance test is

required to demonstrate that the control device achieves the specified emission

limits.  The operational standards, compliance, and monitoring provisions

require periodic monitoring of surface methane concentration, wellhead

temperature, and nitrogen or oxygen level.  Details on the compliance and

monitoring requirements are contained in Subparts Cc and WWW (Appendix I). 

The document,  "Municipal Solid Waste Landfills, Volume 1:  Summary of the

Requirements for the New Source Performance Standards and Emission



     6If estimated NMOC emissions are less than 50 Mg/yr for each of the next 5
consecutive years, the owner or operator may elect to submit a 5-year emission
rate report instead of Annual Emission Rate Reports per § 60.757(b) of
Subpart WWW.
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Guidelines for Municipal Solid Waste Landfills" (EPA-453/R-96-004) further

explains these requirements.

The recordkeeping and reporting provisions are specified in the

MSW landfills Emission Guidelines (§ 60.25c of Subpart Cc).  For approval, the

State plan must include:

C the reporting provisions in § 60.757 of Subpart WWW; and

C the recordkeeping provisions in § 60.758 of Subpart WWW.

The MSW landfill owner or operator must maintain records of the design

capacity, performance test, and monitoring data for five years.  Certain records

on collection and control system design and the initial performance test must be

kept for the life of the control equipment.  The MSW landfill owner or operator

must submit an initial design capacity report.  If the design capacity is greater

than or equal to 2.5 million Mg and 2.5 million m3, the landfill owner or operator

must submit Annual NMOC Emission Rate Reports.6  Both the design capacity

report and the first Annual Emission Rate Report are due within 90 days of the

effective date of EPA’s approval of the State plan.  If NMOC emissions are

50 Mg/yr or more, a collection and control system design plan must be

submitted.  An initial test report and annual report of testing and monitoring

results are required after the collection and control system is installed.  Closure

reports are required when the landfill closes.  These recordkeeping and reporting

requirements are described in more detail in the "Municipal Solid Waste

Landfills, Volume 1:  Summary of the Requirements for the New Source

Performance Standards and Emission Guidelines for Municipal Solid Waste



     7For landfills that require control, the emission standards are expressed in
terms of design criteria and operational requirements for the gas collection
system and a percent reduction for the control device, instead of emission rate
limits.  Therefore, the Subpart B requirement to "correlate" the annual emission
inventory information (in Mg/yr, discussed in Section 3.4) with the landfill
emission standards is not relevant for controlled landfills.  The performance
testing, monitoring, and recordkeeping procedures in the Emission Guidelines
are appropriate for determining compliance with the percent reduction limit and
collection system requirements.
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Landfills" (EPA-453/R-96-004).  The regulatory text of these requirements are

contained in Subpart Cc and Subpart WWW (Appendix I). 

A State plan that incorporates the testing, monitoring, reporting, and

recordkeeping requirements specified in Subpart Cc will be consistent with the

State plan requirements in Subpart B.  Under § 60.25(b) of Subpart B, State plan

requirements for monitoring compliance must include the following:

C legally enforceable requirements for owners and operators to
keep records of the nature and amount of emissions and any
other information that may be necessary to enable the State to
judge compliance.  This information must be reported
periodically to the State (Subpart Cc requires such records and
reports);

C legally enforceable requirements that provide for periodic
inspection and testing (Subpart Cc requires periodic
inspection and monitoring); and

C provisions for making reports of emission data, correlated
with the emission standards that apply, available to the
general public.  This would include the Annual Emission Rate
Reports, in Mg/yr, that must be submitted for uncontrolled
landfills.  The reported annual emission rate would be
compared to the 50 Mg/yr threshold to determine whether
controls must be installed.7

3.8.2 Provisions for Requirements Other Than Those in the Emission Guidelines

Requirements in State plans for compliance demonstration,

monitoring, recordkeeping, and reporting must be at least as stringent as the
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Emission Guidelines.  In developing the Emission Guidelines, EPA sought to

develop a system that would provide all the information necessary to determine

compliance, yet would not be burdensome to landfills or generate unnecessary

paperwork.  However, a State can choose to require more frequent reports or

additional information.  Test methods and procedures for determining

compliance that are different than those specified in 40 CFR Part 60,

Appendix A may be specified in the plan as allowed in § 60.24(b) of Subpart B. 

These alternatives must be shown to be "equivalent methods," or acceptable

"alternative methods" as defined in § 60.2 of Subpart A.  

3.9 Public Hearings

Public participation, under the provisions of the CAA, is an

important right and responsibility of citizens in the State process of developing,

adopting, and implementing Section 111(d) State plans.  As with State

Implementation Plans (SIPs) for criteria pollutants, EPA regulations in 40 CFR

Part 60, Subpart B, make it clear that citizen input on Section 111(d) State plans

is encouraged in order to help define appropriate emission standards and

compliance schedules.  Under Subpart B, some minimum public participation

requirements are as follows:

1. Reasonable notice of opportunity for one or more public
hearing(s) at least 30 days before the hearing.

2. One or more public hearing(s) on the Section 111(d) State
plan (or revision) conducted at location(s) within the State, if
requested.

3. Date, time, and place of hearing(s) prominently advertised in
each region affected.

4. Availability of draft Section 111(d) State plan for public
inspection in at least one location in each region to which it
will apply.

5. Notice of hearing provided to:
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a. EPA Regional Administrator
b. Local affected agencies
c. Other States affected

6. Certification that the public hearing, if held, was conducted in
accordance with Subpart B and State procedures.

7. Hearing records must be retained for a minimum of two years. 
These records must include the list of commenters, their
affiliation, summary of each presentation and/or comments
submitted, and the State's responses to those comments.

3.10 State Progress Reports to EPA

States are required under § 60.25(e) and (f) to submit to EPA annual

reports on the progress of plan enforcement.  These reports must be incorporated

into the reports required by 40 CFR § 51.321.  Inclusion in this § 51.321 report

is intended to avoid duplicative reporting.  The first progress report is due 1 year

after plan approval or promulgation of a plan by EPA.  Section 60.25(f) applies

to all regulated sources; however, MSW landfills and emissions from MSW

landfills are different from typical sources and emissions.  The following list has

been modified to reflect how the progress report items specifically apply to

MSW landfills. 

1. Enforcement actions.  The State must report enforcement
actions initiated against a MSW landfill during the reporting
period.  For example, the State must report any enforcement
actions taken in response to a compliance schedule or
emission limit violation.

2. Increments of progress.  The State must report achievement of
increments of progress made by landfills such as submittal of
a final control plan (design plan) or initiation of on-site
construction of the collection and control system.

3. Identification of MSW landfills that have closed and ceased to
operate a collection and control system.  Landfills that have
ceased to accept MSW will continue to emit NMOC. 
Emission Guidelines require the control system to be operated
even after the landfill has closed. Control systems may be
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removed after:  a closure report has been submitted, the
collection and control system has been operated a minimum
of 15 years, and NMOC emissions are less than 50 Mg/yr.
The State progress report should identify closed MSW
landfills that have met these criteria and have ceased to
operate their control systems.

4. Emission inventory for MSW landfills that were not in
operation or were not identified at the time of plan
development.  Except for MSW landfills that were not
identified in the State plan and were later determined to be
affected by the Emission Guidelines, most existing MSW
landfills would have been in operation at the time of plan
development. 

5. Updated information or emission data.  The State must report
updated landfill information such as any increases in design
capacity and newly identified existing MSW landfills that
were not included in the State plan.  In addition, emissions
data must be reported for existing MSW landfills, if the
annual emission rate from the landfill has changed by more
than 5 percent from the previous year, as discussed in
Section 3.4.2.  Emissions must also be reported if the annual
emission rate report submitted by a MSW landfill shows that
emissions have increased to 50 Mg/yr or more, such that the
landfill now requires control.  

6. Test reports and concurrent data.  Subpart B requires that the
initial performance test and concurrent process data be
submitted with an annual report.  However, since MSW
landfill emissions are not generated by a manufacturing
process, concurrent process data are not applicable; therefore,
control device operating conditions should be reported with
the performance test.

States may want to include additional information on periodic

inspection and testing activities, emission and parameter exceedances, QA/QC,

outreach activities, Title V or other permit condition compliance status, and

compliance assistance activities.  Some States and EPA regional offices have

developed more specific or tailored reporting and recordkeeping procedures via

Memoranda of Agreements, Program Specific Guidance for Section 105 Grants,

and the Timely and Appropriateness Guidance.  For example, some EPA offices
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prefer that the States retain the performance test reports until EPA requests

review as part of a compliance determination or other action.  The State and EPA

will continue to have discretion on the format of the annual reports.  States

should work with their EPA regional office to determine appropriate reporting

procedures for MSW landfill State plans.

3.11 State Flexibility

States may request an extension to the submittal date of their State

plans or prescribe less stringent emission standards or longer compliance

schedules than the Emission Guidelines.  These case-by-case situations are

described below.

3.11.1 Submittal of State Plan

Extension of Submittal of State Plan.  Section 60.27(a) allows the EPA

Administrator to extend the period of submission of plans or revised plans if the

Administrator determines this to be necessary.  If a State requests an extension,

the State must demonstrate why such an extension is necessary. 

3.11.2 Emission Standards

States may prescribe more stringent emission standards than the

Emission Guidelines.  States may prescribe less stringent emission standards

only in unique situations.  These case-by-case less stringent standards must be

justified in the State plan and are subject to EPA approval.  The provisions for

allowing less stringent emission standards are provided in § 60.24(f) of

Subpart B.  This paragraph States that on a case-by-case basis for particular

designated facilities, or classes of facilities, States may provide for the

application of less stringent emission standards if certain criteria are met.  These

criteria are:  (1) unreasonable cost of control resulting from age, location, or
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design, (2) physical impossibility of installing necessary control equipment, or

(3) other factors specific to the MSW landfills that make application of a less

stringent standard significantly more reasonable.  The State is responsible for

demonstrating the reason for any less stringent emission standards in its State

plan.

The MSW landfill Emission Guidelines are a health-based

Section 111(d) emission standard rather than a welfare-based standard as have

been some previous Section 111(d) standards.  As a health-based standard,

greater consideration should be given to the health impacts of a less stringent

emission standard during the development and evaluation of State standards for

MSW landfills.  Any less stringent emission standards should be carefully

reviewed to assure that public health will not be adversely affected by MSW

landfill emissions.

Public comments on the landfill NSPS and Emission Guidelines

contain examples of situations where a State might want to consider a less

stringent standard.  These public comments are summarized in the background

information document, "Air Emissions from Municipal Solid Waste Landfills —

Background Information for Final Standards and Guidelines,"

(EPA-453/R-94-021).  For example, an existing MSW landfill might already

have installed a 95 percent efficient combustion control device prior to proposal

of the Emission Guidelines.  Engineering analysis might show that the existing

control device cannot be upgraded to achieve 98 percent.  The State might judge

the costs of replacing the control device to be unreasonable in light of the

3 percent additional reduction that would be achieved.  Another example that

might warrant special consideration would be a landfill that closed on or after

November 8, 1987, but before the May 1991 proposal date and that has no

means of obtaining funding for installation of a control system.  A third situation

would be a landfill that accepts very little MSW and, because of the site-specific

waste mixture and landfill design characteristics, experiences unreasonable costs
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relative to typical landfills.  It should be stressed that the State must demonstrate

that one or more of the criteria in § 60.24(f) are met and gain EPA approval in

order to apply a less stringent standard.

3.11.3 Compliance Schedules

States have the option of allowing longer compliance times for

particular MSW landfills or classes of MSW landfills on a case-by-case basis if

certain criteria listed in § 60.24(f) are met.  These criteria are the same as the

criteria for a less stringent standard.  These criteria allow States discretion in

regulating individual MSW landfills.  In the plan, the State must demonstrate

that one of these criteria apply when a less stringent compliance schedule is

specified for a MSW landfill or class of MSW landfills.  EPA approval is

required for less stringent control system schedules.  As mentioned in

Section 3.11.2, the MSW landfill Emission Guidelines are a health-based

standard rather than a welfare-based standard.  As a health-based standard,

greater consideration should be given to the health impacts of any less stringent

compliance schedule during the development and evaluation of State plans for

MSW landfills.
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