Guidance Document for Determination of ‘Occupied Structure’
Introduction:  
The term appears in 20.2.72.301.B (6) stating “Any source with the nearest property boundary located less than:  (a)     1 kilometer (km) from a school, residence, office building, or occupied structure.  Buildings and structures within the immediate industrial complex of the source are not included.”
The term and the ¼ mile requirement for the term, is also used in the General Construction Permit setback applicability requirements.  
This document is intended to clearly define the term so that consistent application is followed.  

Definition:  An “occupied structure” is any building or structure used for overnight accommodation of persons, or occupied by persons for the purpose of carrying on business or similarly consistent other activity therein.  

Examples:  Examples of occupied structures include: homes, residences, mobile homes, businesses, and factories.  The key to applying the definition and the following examples is that people consistently occupy the structure or that it is known that people intend to do so in the near future.  Storage units are not occupied structures if renters make an occasional visit to add or remove property, but an occupied facility manager’s house would change this designation.  
Note: For the purposes of 20.2.72 NMAC any onsite building used by employees for the sole purpose of operating the business of the permittee (or an affiliate doing temporary supporting work such as stack testing) are exempt from the requirements of the regulation.  Residences occupied by non-employees, citizens or anyone else are not exempt from the ¼ mile restriction.
Unless the existing permit for at least one of the sources explicitly allows for collocation, the ¼ mile setback also applies to other industrial facilities within a ¼ mile.
For GCP’s (2 and 3) co-located with regular permits that are at their initial location:   ¼ mile restriction only applies to the GCP.
For GCP’s (2 and 3)  co-located with regular permits at  a re-location:   ¼ mile restriction applies to both permits/facilities.
For a GCP (2, 3 and 5) co-located with each other:  Both facilities must be 1/4 mile away from an occupied structure.  Since they would be co-located the ¼ mile does not apply to each other.

Structures that are not actively occupied for a significant portion of the time that a facility will be operating in the area or that are clearly abandoned may be considered as not an actively occupied structure, on a case by case basis as determined at the time of the siting approval.  Permit conditions ensuring this may be required.  
This guidance should be applied with the understanding that these siting setbacks are not based on compliance with ambient air quality standards, but nuisance and public notice considerations.  
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