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PETITION FOR REGULATORY CHANGE

Pursuant to 20.1.1 NMAC - Rulemaking Procedures, the Air Quality Bureau (“Bureau’)
in the Environmental Protection Division of the New Mexico Environment Department hereby
petitions the Environmental Improvement Board (“Board”), to repeal 20.2.20 NMAC — Lime
Manufacturing Plants — Particulate Matter. The Board is authorized to repeal this regulation by
the Environmental Improvement Act, NMSA 1978, Section 74-1-8 (2000) and the Air Quality
Control Act, NMSA 1978, Section 74-2-5 (2007). A statement of the reasons for the regulatory
change is attached to this petition. A copy of20.2.20 NMAC is attached as Attachment A, in
redline/strikeout format.

The Bureau requests that the Board schedule the hearing in this matter for November
2018 during its regular meeting. The Bureau anticipates that the hearing regarding the proposed

amendments will take approximately one hour.




Respectfully submitted,

NEW MEXICO ENVIRONMENT DEPARTMENT
OFFICE OF GENERAL COUNSEL

Andréw Knight

Assistant General Counsel

121 Tijeras Ave. NE, Suite 1000
Albuquerque, NM  87102-3400
Telephone (505) 222-9540
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STATE OF NEW MEXICO
BEFORE THE ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF PROPOSED REPEAL OF: EIB 18-0T(R)
20.2.20 NMAC — Lime Manufacturing Plants — Particulate Matter

The New Mexico Environment Department (“Department™) proposes to repeal 20.2.20 NMAC,
Lime Manufacturing Plants — Particulate Matter (“Part 20”).

The Improving Environmental Permitting report completed by the Department in 2012 identified
Part 20 as one of several rules that should be evaluated for potential revision or repeal. Part 20
established State particulate matter emissions limits for lime manufacturing plants and lime
hydrators (effective 12/21/78). There are two federal rules that also regulate lime manufacturing,
but not lime hydrators: 40 CFR 60, Subpart HH, Standards of Performance for Lime
Manufacturing Plants (“NSPS Subpart HH”) and 40 CFR 63, Subpart AAAAA, National
Emissions Standards for Hazardous Air Pollutants for Lime Manufacturing Plants (“NESHAP
Subpart AAAAA”). Due to a remand by the U.S. Court of Appeals (49 FR 18080, 4/26/84),
NSPS Subpart HH has been changed substantively since 1978 when Part 20 was first adopted,
but the State rule has not been amended to incorporate these changes. If Part 20 were repealed,
an affected facility would still need to comply with federal requirements, which are protective of
air quality standards. Currently, there are no facilities in New Mexico under the jurisdiction of
the Department subject to either NSPS Subpart HH or NESHAP Subpart AAAAA.

There is one facility (Lhoist) in New Mexico subject to the Part 20 requirements for lime
hydrators. A repeal of Part 20 would eliminate the particulate matter emissions limit for lime
hydrators (not to exceed 0,15 pounds per ton of lime feed), but the existing lime hydrator would
still be required to comply with its permitted emissions limits. The proposed repeal would also
eliminate the respective particulate matter emissions limits for new lime manufacturing plants
and existing lime manufacturing plants and the opacity limit for new lime manufacturing plants.
However, any newly constructed lime manufacturing plant would still be required to comply
with the applicable portions of NSPS Subpart HH and NESHAP Subpart AAAAA and
demonstrate compliance with all applicable New Mexico and national ambient air quality
standards (“NMAAQS” and “NAAQS”, respectively).
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Because Part 20 is part of the New Mexico State Implementation Plan or “SIP”, the Department
is required to make a demonstration of noninterference under Section 110(l) of the Clean Air
Act, to the EPA, that the proposed repeal will not negatively affect the attainment or
maintenance of any NAAQS. This is referred to as a “110(l) demonstration”, and has been
submitted to EPA for approval. The key aspects of this 110(l) demonstration include that:

1. It is not necessary for Part 20 to be part of the SIP in order to maintain the NAAQS.

2. There are no existing lime manufacturing plants in New Mexico under the jurisdiction
of the Department subject to NSPS Subpart HH or NESHAP Subpart AAAAA,; therefore, none
would be affected by the repeal of Part 20.

3. The only source currently subject to Part 20 is Lhoist North America (formerly known
as Chemical Lime Co.) located in Belen, NM, which is permitted to operate a lime hydrator, but
does not operate a kiln. The Air Quality Bureau recently updated the dispersion modeling
analysis for this facility and verified that the facility will not cause a violation of the NAAQS, as
permitted and constructed.

4, This source’s potential to emit for particulate matter is based on a permit limit, which
is federally enforceable via SIP-approved 20.2.72 NMAC, Construction Permits (“Part 72”). If
Part 20 were repealed, a permit would still be required for the Lhoist facility because
uncontrolled particulate matter emissions ate estimated to be greater than the 10 pounds per hour
or 25 tons per year permitting thresholds proscribed by Part 72. In addition, a permit would still
be necessary to specifically limit emissions of toxic air pollutants (quick lime and hydrated lime)
as required by Part 72, Should Lhoist apply for a permit revision, Part 72 would still require the
applicant to show compliance with the NAAQS. Therefore, a repeal of Part 20 would not allow
emissions from the facility to interfere with attainment or maintenance of the NAAQS.

A copy of Part 20 is attached as Attachment A in redline-strikeout format.

If a hearing is granted in this matter, the Department will present (in its Notice of Intent to
present technical testimony) a more detailed analysis of the proposed repeal of 20.2.20 NMAC.
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TITLE 20 ENVIRONMENTAL PROTECTION
CHAPTER?2 AIR QUALITY (STATEWIDE)
PART 20 LIME MANUFACTURING PLANTS - PARTICULATE MATTER
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HISTORY OF 20.2.20 NMAC:
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Pre-NMAC History: The material in this part was derived from that previously filed with the Commission of
Public Records-State Records Center and Archives.
ACQR 509, Air Quality Control Regulation 509 - Lime Manufacturing Plants - Particulate Matter, 11/21/78.

History of Repealed Material; [RESERVED]
20.2.20 NMAC, Lime Manufacturing Plants — Particulate Matter, filed xx/xx/xx — Repealed effective xx/xx/xx.

Other History:

ACQR 509, Air Quality Control Regulation 509 - Lime Manufacturing Plants - Particulate Matter, 11/21/78, was
renumbered into first version of the New Mexico Administrative Code as 20 NMAC 2.20, Lime Manufacturing
Plants - Particulate Matter, filed 10/30/95.

20 NMAC 2.20, Lime Manufacturing Plants - Patticulate Matter, filed 10/30/95, was renumbered, reformatted
and replaced by 20.2.20 NMAC, Lime Manufacturing Plants - Particulate Matter, effective 10/31/02.]
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