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STATE OF NEW MEXICO

ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF PROPOSED AMENDMENTS
TO 20.2.3 NMAC - Ambient Air Quality Standards EIB-18-04 (R)

Air Qualify Bureau,
Environmental Protection Division
New Mexico Environment Department,

Petitioner.

DEPARTMENT'S NOTICE OF INTENT TO PRESENT TECHNICAL TESTIMONY

The New Mexico Environment Department ("NMED") hereby submits this notice of

intent to present tedmical testimony at the September 28,2018 hearing before the Environmental

Improvement Board ("EIB") in support ofNMED's proposed amendments to the Ambient Air

Quality Standards, 20,2.3 NMAC,

1, Names and qualifications of technical witnesses to testify on behalf ofNMED.

Kerwin Singleton is the Plaaning Section Chief. His resume is attached as Exhibit 1,

2, Summary of Testimony. A copy of Mr, Singleton's written testimony is attached

as Exhibit 2.

3. List of exhibits anticipated to be offered at the EEB hearing,

Exhibit 1 -Resume ofKerwin Singleton

Exhibit 2 - Written testunony ofKerwin Singleton

Exhibit 3 - Text of proposed amendments m NMAC form

Exhibit 4 - Copy of presentation from public meetings

Exhibit 5 - Copies of sign-in sheets from public meetings

Exhibit 6 - Noninterference demonstration under 110(1)

Exhibit 7 - Copies of public notices and affidavits of publication.

NMED Notice of Intent
EIB 18-04 (R)
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Exhibit 8 - Letter to Small Business Regulatory Advisory Commission

Exhibit 9 - Proposed Final Order and Statement of Reasons

Respectfully submitted,

NEW MEXICO ENVIRONMENT DEPARTMENT

NMED Notice of Intent
EIB 18-04 (R)
Page 2 of 2

Andrew P. iSiigfit
Assistant General Counsel
121 Tij eras Avenue NE, Suite 1000
Albuquerque, New Mexico 87102-3400
(505) 222-9540
an.drew,knieht(%state.nm.us



KERWIN C. SINGLETON

EDUCATION
Bachelor of Science, Chemical Engineermg 1982 University of Missouri - Columbia

EXPERIENCE
New Mexico Environment Department Santa Fe, New Mexico August 2004 - Present

Planning Section Chief- Air Quality Bureau June 2018 - Present

The Planning Section of the Air Quality Bureau includes the Control Strategies, Dispersion Modeling,
Emissions Inventory, and Small Business Assistance Programs. The control strategies section is

responsible for preparing state implementation plan, policies, and regulations for air quality. The
dispersion modeling and emission inventory section ensures that all air dispersion modeling analyses

submitted to our agency are accurate and complete, assists major sources with the submittal of annual

emissions inventories, and performs a quality control check of submitted data prior to certification and
submittal to the US EPA, The Small Busiuess Assistance Program assists small businesses in meeting air

quality regulatory requirements,

Manager, Control Strategies - Air Quality Bureau July 2008 - June 2018
As the Manager of Control Strategies, I managed a staff of environmental analysts for the development of

air quality plans and regulations for the State of New Mexico, including providing guidance and
assistance to staff to ensure that plans and regulations are successfully adopted by the Environmental

Improvement Board; providing technical, fiscal, performance and administrative analysis on draft bills

during the legislative session; and representing the Department at stakeholder meetings on issues related

to air quality plans and rule development.

Environmental Scientist & Specialist - Advanced August 2004 - July 2008
As a permit writer, I processed all assigned air quality permit applications (New Source Review,
Prevention of Significant Deterioration, and Title V) to final action before or by regulatory deadlines in
accordance with approved Department policies and standards and performed special projects to achieve

the enhancement of the Bureau's goals.

Concept Technical Group Menomonee Falls, Wisconsin March 2003 " July 2004

Engineer

As a staff engineer, I provided project-specific environmental support to the Johnson Controls Battery

Group manufacturmg sites and group headquarters, including preparation ofaii- quality construction
permit applications with detailed emissions calculations and supporting documentation; annual emission

inventories. Toxic Release laventory Form R reports; updating storm water management and contingency
plans; and development of standardized environmental procedures,

RMT, Inc. Chicago, Illinois December 1994 - January 2003
Senior Project IVtanager/Operations IVIanager
As a Senior Project Manager, I guided clients through the complexities of au- pollution permittmg,
reporting and compliance in multiple states to minimize tlieu- regulatoiy burden and obtain permits

according to schedule. As fhe Chicago Operations Manager, managed three staff engineers, identified

and developing project opportunities for engineers to meet or exceed utilization goals, and provided
training and workload leveling,

Johnson Controls Battery Group, Inc. Milwaukee, Wisconsin March 1992 - December 1994

Environmental Engineer

As an Environmental Engineer, I mamtained air quality compliance at thirteen lead-acid battery plants
and successfully obtained air construction permits to support all new equipment installations and plant
modifications,

Olin Corp. - Brass GroupAVinchester Operations East Alton, Illinois June 1989 - March 1992
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Senior Environmental Engineer
As a Senior Environmental Engineer, I prepared and submitted all air pollution permit applications and

annual emissions reports for the casting plant, brass mill and Winchester ammunition operations. My
duties also included the development and implementation of an obsolete chemical identification project to

minunize future liabilities; the investigatioa and categorization of the use of hazardous solvents and

implementation ofnon-hazardous alternatives that resulted in the elimmation of several waste streams and

a reduction of waste management costs; and providing comprehensive environmental permitting and

compliance assistance for satellite operations m Missouri and Ohio,

Missouri Department of Natural Resources St. Louis, MO July 1984 - June 1989

Environmental Engineer MI

As an Environmental Engineer, I conducted inspections of hazardous waste generators and

treatment/storage/disposal Facilities in the St. Louis region for compliance with state and federal

regulations, and represented the Department at industrial association meetings and seminars.
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DIRECT TESTIMONY OF KERWIN SINGLETON

The New Mexico Environment Department (Department) proposes to amend 20.2,3

NMAC -Ambient Air Quality Standards to repeal the New Mexico ambient air quality standards

for total suspended particulate, or TSP, contained in 20.2.3.109 NMAC. NMED Exhibit 3

reflects the proposed amendments in current NMAC format. The proposed amendments are

shown in imderline/stdkeout format.

BACKGROUND

The New Mexico Board of Health and Social Services held a hearing in. September 1969

for the promulgation of state ambient air quality standards (Hearing 69-09-22). The following

total suspended particulate (TSP) standards were adopted by the Board;

Table 1: NM Ambient Air Quality Standards

Averaging Time

24-hour average

7-day average

30-day average

Annual geometric mean

Standard (p.g/m3)
150
110

90
60

The Environmental Protection Agency (EPA) originally proposed National Ambient Air
Quality Standards (NAAQS) for Particulate Matter on January 30,1971 (36 PR 1502). Section
109 of the Clean Air Act Amendments of 1970 du-ecfed the EPA Administrator to publish, no
later than January 30,1971, proposed primary and secondary NAAQS for each pollutant for

which air quality criteria had been issued prior to the amendments. Primary standards are health

based, while secondary standards are welfare based,

Particulate matter was defined as "any matter dispersed in the air, whether solid or liquid,

in which the individual particles are larger than small molecules but smaller than 500 microns.

Particulate matter has the potential to produce injury in the respiratory tract, either alone or hi

conjunction -with gases. Particulates may be cleared by transfer to fhe lymph, blood, and/or

gastrointestmal tract, producing adverse effects elsewhere in the body. The preamble referenced

the document Air Quality Criteria for P articulate Matter (National Air Pollution Control
Administration Publication No. AP-49) for detailed information on particulate matter,

The final primary and secondary PM NAAQS were published in the Federal Register on
April 30,1971 (36 PR 8186).
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Table 2; 1971 PMNAAQS (TSP)

Primary/S econdary

Primary

Secondary

Averaging
Time
24-hour

Annual
24-hour

Annual

Level

(^g/m3)
260
75
150
60

Form

Not to be exceeded more than once per year

Annual geometric mean
J\[otto be exceeded more than once per year
Annual geometric mean

EPA proposed changes to the standards on March 20, 1984 (49 PR 10408) based on its
review and revision of the criteria, The final standards were published on July 1,1987 (52 PR

24634) and replaced TSP as the indicator for PM: with a new indicator, PMio.

Table 3: 1987 PMioNAAQS

Primary/Secondary

Primary and
Secondary

Averaging
Time
24-hour

Aimual

Level (p.g/m3)

150

50

Form

Not to be exceeded more than once per
year on average over a 3-yeai' period

Annual geomet-ic mean, averaged over

3 years

During its review of available scientific information, EPA concluded the followmg:

(1) The health risks posed by inhaled particles are influenced by the penetration and
deposition of particles in the multiple regions of the respiratory tract and by the

body's response to these materials,

(2) There are greater risks of adverse health effects associated with the deposition of

ambient fine and coarse particles in the tiiorax (ti'acheobronchial and alveolar regions)

than those in the extrathoracic (head) region.

(3) The size-specific indicator for primary standards should represent particles small

enough to penetrate to the thoracic region, and. the risks of adverse health effects from

particles deposited in the head region were low enough to be excluded fi'om the

indicator.

These conclusions demonstrated- the need to protect sensitive individuals; therefore, EPA

staff recommended that the size-specific indicator include particles of diameters less than or

equal to a nominal 10 micrometer "cut point," placing greater emphasis on controlling smaller

particles than does a TSP indicator, without completely excluding larger particles from all

control,

Additional scientific research prompted EPA to further revise the PM standards to focus

on PMz.5 in addition to the PjMio standards to provide the most effective protection fi-'om potential

adverse health effects,

Exhibit 2



The NMED discontinued ambient monitoring for TSP in April 1998; therefore, TSP
concentrations are not monitored. Compliance with the NMAAQS has been determined with

dispersion modeling.

During the preparation for the 1988 hearing to adopt the Committal State Implementation
Plan (SIP) to implement the new PMio standard, an internal document was prepared by the AQB
fhat discussed why the TSP standard should be retained as a New Mexico ambient air quality

standard (NMAAQS). The decision to retain the TSP standard was not based on health concerns.

Instead, the Bureau believed at the time that EPA's decision to set the welfare-based secondary |

standard using PMio as the indicator would not protect fhe public from the soiling and nuisance

effects ofPM. The predominant concern was the fagitive dust associated with sand and gravel

plants and rock crushing operations.

PUBLIC OUTREACH

The NMED held three outreach meetings to mform the public of its intent to repeal the

TSP NMAAQS and to address any questions or concerns, These meetings were held in Deming

(January 9, 2018), Las Cmces (January 10,2018) and Santa Pe (January 11,2018). A copy of the
presentation is included as NMED Exhibit 4, and copies of the sign-in sheets are included as

NMED Exhibit 5,

DESCRIPTION OF CURRENT REGULATIONS AND PERMITTING
REQUIREMENTS

NMED has many other rules that limit and control emissions ofPM, including PMio and

PM2.5. These rules include enforceable emission limits, control measures, permits, fees, and

compliance schedules, and are found at: 20.2.5 NMAC - Source Surveillance; 20.2.7 NMAC -

Excess Emissions; 20.2.8 NMAC - Emissions Leaving New Mexico; 20.2,10 NMAC -

Woodwaste Burners; 20.2.13 NMAC - Gypsum Processing Plants; 20,2.14 NMAC - Particulate

Emissions From Coal Burning Equipment; 20.2,15 NMAC - Pumice, Mica And Perlite

Processing Equipment; 20.2.16 NMAC -Nonferrovs SmeUers (New and Existing) -P articulate

Matter; 20.2.17 NMAC -Nonferrous Smelters (Existing) -Particulate Matter, 20,2.18 NMAC -

Oil Burning Equipment - Parttculate Matter; 20.2.19 NMAC - Potash, Salt Or Sodium Sulfate

Processing Equipment - Parfiwlate Matter, 20.2.22 NMAC -Fugitive Particnlate Matter

Emissions From Roads Within The Town OfHtirky; 20,2.30 NMAC-.&-aft Mills; 20.2.60

NMAC - Open Burning; 20.2.61 NMAC - Smoke And Visible Emissions; 20.2.65 NMAC -

Smoke Management; 20.2.66 NMAC - Cotton Gins; 20.2.72 NMAC - Construction Permits;

20.2.73 NMAC -Notice Of Intent And Emissions Inventory Requirements; 20,2,74 NiMAC -

Permits-Prevention Of Significant Deterioration (PSD); 20,2.75 NMAC - Construction Permit

Fees; 20.2.79 NMAC - Permits - Nonattamment Areas; and 20,2,99 NMAC - Conformity To

The State Implementation Plan Or Transportation Plans, Programs And Pr ejects,

There are mechanisms in the AQB's permitting program to address pardculate matter

emissions. Dispersion modeling is required to ensure that off-site receptors are not adversely

affected. The New Source Review (NSR) and Title V permitting programs have evolved over the

years, and now include source-specific emission limits and stringent operating, momtoring,
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recordkeeping and reporting requirements designed to demonstrate compliance with applicable i

NAAQS and to minimize fugitive emissions both on- and off-site, To limit the potential for a j

nuisance condition from particulate matter, permit language does require continuous compliance i

with all rules adopted by the NMED.

The most prominent permitted sources ofjEugitive/nuisance dust are aggregate handling

and construction industries (e.g., sand and gravel operations, crushing operations, asphalt batch I

plants, and concrete batch plants), mineral processing facilities (e,g., potash and humate mines), I

and solid waste landfills. I

The New Mexico General Consti-uction Permits (issued under 20.2.72 NMAC) for fhe

aggregate handling and construction industries (GCP-2 - QuaiTying, Crushing, and Screening j

Facilitiet), GCP-3 - Hot Mix Asphalt Plants, and GCP-5 - Concrete Batch Plants) all include best |

management practice conditions limiting fagitive emissions, mcluding restrictions oa visible j

emissions crossing the perimeter of the Restricted (non-publicly accessible) Area, material

handling requu'ements to limit the generation of fugitive emissions, control requirements for haul i

roads, and a requirement to cease operations during atmospheric conditions under which

emissions cannot be controlled to meet the no visible emissions requirement. Regular NSR

permits for these industries also include similar general and specific conditions.

NSR permits (issued under 20.2.72 NMAC) for mineral processing facilities include

conditions requiring control of fugitive emissions from material storage and handling and haul

roads, general housekeeping, and fugitive dust control plans,

Similarly, permits (issued under 20.2.70 NMAC) for solid waste landfills include

conditions to control fugitive dust from actively used cells and ceUs under construction, to

control fugitive dust fi'om haul roads, and a requirement to develop fugitive dust plans,

Permits contaming conditions luniting TSP to comply with the TSP NMAAQS will
remain in force until the permittee requests a permit revision, A request to revise permit

conditions would need to include a demonstration of compliance with the PMio and PM2.5

NAAAQS; compliance with the TSP NMAAQS is not required in order to demonsti'ate
compliance -with the NAAQS,

ANTHONY, NM PMio NONATTAINMENT AREA

The repeal of the TSP NMAAQS will have no impact on the Anthony PMio
nonattamment area, NMED submitted a SIP revision for the Anthony PMio nonattainment area

in November 1991, The NMED determined that all point and area sources ofPMio m or

affecting the area to be de minimis, except for unpaved roads, unvegetated and sparsely

vegetated. areas, and range lands, The pavmg of roads was determined to be economically

infeasible, the enhancement of ground cover m the region to be technologically infeasible, and

emissions from range lands to be non-anthropogenic.

Despite continued efforts by the State and Dofia Ana County to reduce dust levels in the

area, the State was not confident that the implemented control strategies would prevent primarily

non-anthi'opogenic exceedances of the standard. The State requested a waiver of the compliance
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date, as allowed under Section 188(f) of the Clean Air Act Amendments. EPA approved the SIP

on September 9,1993 (52 PR 47383).

This area is still impacted by blowiug dust from high winds, and NMED has developed a
dust mitigation plan for both Dofia Ana and Luna counties, as required by the Exceptional Events

Rule. In addition to fhe dust mitigation plan, NMED has proposed for adoption a fugitive dust
rule that will be applicable m areas of the state requiruig a mitigation plan in accordance with 40

CFR Part 51,930, The proposed fugitive dust rule will be presented to the Board for adoption on

September 28,2018,

Therefore, the repeal of the TSP NMAAQS will not affect ongoing efforts to reduce
PMio levels m Anfhony,

The above reasoning is included m the Department's Demonstrating Noninterference

Under Federal Clean Air Act Section 110(1) document that will be submitted to EPA Region 6 as
part of this SIP revision. See NMED Exhibit 6. EPA cannot approve a SIP revision if the revision

would mterfere wifh. any applicable reqmi'ement concemuig attainment and reasonable furfher

progress, or any other applicable requirem.ent of the Clean Air Act. The Departments

demonstration satisfies this requirement.

CONCLUSION

NMED concludes that there are sufficient rules and procedures in. place other than

Section 109 to assure compliance witih. the PM NAAQS and to address nuisance PM; fhat repeal

offMs section will not result in any adverse effects on human health, welfare, visibility, property

or the environment; and that fhe technical practicability and economic reasonableaess of

reducing or eliminating TSP fi'om affected sources is not a factor, as other Department rules and

permits ah-eady effectively control TSP.
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TITLE 20 ENVIRONMENTAL PROTECTION
CHAPTER 2 AIR QUALITY (STATEWIDE)
PART 3 AMBIENT AIR QUALITY STANDARDS

20.2.3.1 ISSUING AGENCY: Environmental Improvement Board.
[11/30/95; 20.2.3.1 NMAC - Rn, 20 NMAC 2,3.100 10/31/02]

20.2.3.2 SCOPE: All geographic areas within the jurisdiction oftbe Envn-onmental Improvement Board,
[11/30/95; 20.2,3.2 NMAC - Rn, 20 NMAC2.3.101 10/31/02]

20.2.3.3 STATUTORY AUTHORITY; Environmental Improvement Act, NMSA 1978, section 74-1-
8(A)(4) and Air Quality Control Act, NMSA 1978, sections 74-2-1 et seq., includmg specifically, section 74-2-5(A)
and (B).
[11/30/95; 20.2,3.2 NMAC - Rn, 20 NMAC 2.3.102 10/31/02]

20.2.3.4 DURATION: Permanent,
[11/30/95; 20,2,3.4 NMAC - Rn, 20 NMAC 2.3.103 10/31/02]

20.2.3.5 EEFECTFVE DATE: November 30, 1995.
[11/30/95; 20.2.3.5 NMAC - Rn, 20 NMAC 2.3.104 10/31/02]
[The latest effective date of any section in this Part is 9/6/06,]

20.2.3.6 OBJECTIVE; The objective of this Part is to establish ambient air quality standards for fhe
areas of New Mexico under fhe jurisdiction of the Environmental Improvement Board.
[11/30/95; 20.2.3.6 NMAC - Ra, 20 NMAC 2,3.105 10/31/02]

20.2.3.7 DEFINITIONS: In addition to {he terms defined in 20.2,2 NMAC QDefinitions), as used in this
Part: "Part" means an air qualify control regulation under Title 20, Chapter 2 of the New Mexico Administrative
Code, unless otherwise noted; as adopted or amended by the Board.

[11/30/95; 20.2.3.7 NMAC -Rn, 20 NMAC 2.3.107 10/31/02]

20.2,3.8 AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS: This Part amends and
supersedes Air Quality Control Regulations ("AQCR") 200 - Preamble and 201 - Ambient Air Quality Standards
last filed January 27,1970 and June 15, 1981, respectively.

A. Afl references to AQCR 200 or 201 in any other rule shall be construed as a reference to this
Part.

B. The amendment and supersession ofAQCR 200 and 201 shall not affect any admiaistrative or
judicial enforcement action pending on the effective date of such amendment nor the validity of any permit issued
pursuant to AQCR200 or 201,
[11/30/95; 20.2.3.8 NMAC - Rn, 20 NMAC 2.3.106 10/31/02]

20.2.3.9 LIMITATION OF APPLICABMTY TO 20.2.70 NMAC, The requh-ements of this part are
not applicable requirements under 20.2.70 NMAC, as defined by that part. This section does not limit the
applicability of this part to sources required to obtain a permit under 20.2,72 NMAC, nor does it limit which terms
and conditions of permits issued pursuant to 20.2.72 NMAC are appUcable requirements for permits issued pursuant
to 20.2,70 NMAC.

[20.2,3.9 NMAC-N, 9/6/06]

20.2.3.10 to 20.2.3.107 [RESERVED]

20.2.3.108 PREAMBLE; Ambient Ah- Quality Standards are not iatended to provide a sharp dividmg line
between air of satisfactory quality and air of unsatisfactory quality, They are, however, numbers which represent
objectives that will preserve our air resources. It is understood that at certain times, due to unusual meteorological
conditions, these standards may be exceeded for short periods of time without the addition of specific pollutants into
the atmosphere. The adoption of these statewide ambient air quality standards does not prohibit the promulgation of
standards for specific areas, functions, and conditions within {he state such as air sheds, municipalities, and certain
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counties, as authorized under the Act. As scientific data accumulates on the effects of a contaminant, these
standards may be revised or additional standards added,
[11/30/95; 20,2.3.108 NMAC - Rn, 20 NMAC 2.3.108 10/31/02]

20,2.3.109 [TOTAL SUSPENDED PARTICULATES: The maximum allowable concentrations of total
susponded particulate in the ambient air are as followsr

-An—2/1 hour average: — 150ug/m3;

-S, ——— T-day-avwage;—110ug/m3;
-^—30 day average: - 90ug/m3;

-0.—Annual geometric mean: —60 ug/m3.][RESERVED1
[11/30/95; 20.2.3.109 NMAC - Rn, 20NMAC 2.3.109 10/31/02, XX/XX/XX]

20,2.3.110 SULFUR COMPOUNDS: The maximum allowable concentrations of the following sulfur-
containing air contaminants in the ambient air are as follows:

A, Sulfur Dioxide:
(1) For the state except on the area within 3 .5 miles of the China Mines Company smelter fimiace

stack at Hurley:
(a) 24-hour average: 0.10 ppm;
(b) Amiual arithmetic average; 0.02 ppm;

(2) For the area within 3.5 miles of the China Mines Company smelter famace stack at Hurley:
(a) 24-hour average, not be exceeded more than once per year: 0.14 ppm;

(b) 3-hour average, not to be exceeded more than once per year: 0,50 ppm;

(c) Annual arithmetic average; 0.03 ppm.
B. Hydrogen Sulfide;

(1) For the state, except the Pecos-Permian Basin Intrastate Air Quality Control Region (1-hom
average, not to be exceeded more than once per year): 0,010 ppm;

(2) For the Pecos-Permian Basin Intrastate Air Quality Conb-ol Region (1/2 hour average): 0.100

ppm;
(3) For withm corporate Ihnits of municipalities withia the Pecos-Pennian Basin Inti'astate Air

Quality Control Region (1/2 hour average): 0.030 ppm;
(4) For within five miles of the corporate limits of municipalities having a population of greater than

twenty thousand and within the Pecos-Permian Basin Intrastate Air Quality Control Region (1/2 hour
average); O.OSOppm.

C. Total Reduced Sulfur:
(1) For the state, except the Pecos-Permian Basin Intrastate Air Quality Control Region except for

hydrogen sulfide (1/2 hour average): 0.003 ppm;
(2) For the Pecos-Permian Basin Inti-astate Ati- Quality Control Region, except for hydrogen suffide

(1/2 hour average): 0.010 ppm;
(3) For within corporate Ih-nits of municipalities within the Pecos-Permian Basm Inti-astate Air

Quality Control Region, except for hydrogen sulfide (1/2 hour average); 0,003 ppm;
(4) For within five miles of the corporate limits of municipalities havmg a population of greater than

twenty thousand and within the Pecos-Permian Basin Inti-astate Air Quality Conti'ol Region, except for hydrogen
sulfide (1/2 how average); 0.003 ppm.
[11/30/95; 20.2.3,110 NiMAC - Rn, 20 NMAC 2.3.110 10/31/02]

20.2.3.111 OTHER AIR CONTAMINANTS; The maximum allowable concentrations of the followmg air
contaminants in the ambient air are as follows:

A.

B.

(1)
(2)

(D
(2)

Carbon Monoxide:
8-hour average:

1-hour average:

Nitrogen Dioxide:
24-hour average:

Annual arithmetic average:

8.7ppm;
13.1 ppm;

O.lOppm;
0.05 ppm,

[11/30/95; 20.2.3,111 NMAC - Rn, 20 NMAC 2.3.11110/31/02]

HISTORY OF 20.2.3 NMAC:
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Pre-NMAC History: The material in this part was derived fi'om that previously filed with the commission of
public records-state records center and archives:

HSSD 70-1, Ambient Ah- Quality Standards And Air Quality Control Regulations, 01/27/70.
EIB/AQCR201, Ambient Au- Quality Standards, 12/07/79,
AQCR 201, Ambient Air Quality Standards, 06/15/81.

History of Repealed Material; [RESERVED]

Other History:
AQCR 201, Ambient Air Quality Standards, filed 06/15/81 was renumbered into first version of the New Mexico
Admiaistrative Code as 20 NMAC 2.3, Air Quality (Statewide) - Ambient Air Quality Standards, filed 10/30/95.
20 NMAC 2.3, An- Quality (Statewide) - Ambient Air QuaUty Standards, filed 10/30/95 was renumbered,
reformatted and replaced by 20.2.3 NMAC, Ambient Air Quality Standards, effective 10/31/02,

Exhibits
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REVIEW OF THE NM AMBIENT
AIR QUALITY STANDARD FOR
TOTAL SUSPENDED
PARTICULATES



History of TSP — New Mexico
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D TSP ambient air quality standards were first

adopted by the New Mexico Board of Health &

Social Services in September 1 969.
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History of TSP — Federal (con't)
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D The final primary and secondary PM (TSP) NAAQS

were published in the April 30, 1 971 Federal

Register (36 FR 8186).
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Revised Federal PM Standards
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Not to be exceeded more than once

per year on average over a 3-yearSecondary — PM^o
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Review of the NM TSP Standard

D The Air Quality Bureau conducted a review of the

standard during preparation for the 11 988 hearing

to adopt the State Implementation Plan to

implement the new PM^o standard.

D Decision made to retain the TSP standard for

welfare-based concerns.

D The Bureau believed at the time that EPA's decision to

set the secondary standard using PM^o as the indicator

would not protect the public from soiling and nuisance

m effects of PM.
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Implications of a TSP Standard Repeal

BBS

D TSP is no longer monitored in New Mexico.

D The AQB currently operates 7 PM^o monitors and

1 0 PM^.5 monitors.
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Implications of a TSP Standard Repeal

D The AQB Modeling Section has determined the

following:

D Only mining and mineral sources that are required to

have air quality construction permits are impacted by

the TSP standard, as additional dispersion modeling is

required.

D Particles larger than PM^o typically drop out of the air

within one minute.

D A repeal of the TSP standard will have? no effect on

combustion sources (fine particles).

a No effect on General Construction Permits (GCP) 2, 3

or 5 setback distances.
mx



Implications of a TSP Standard Repeal

(con't)

D Regular construction permits for sand and gravel or

rock crushing operations include conditions limiting

visible emissions beyond the facility s property line.

D A repeal would ease the permitting burden for

sources and the AQB.

D The current PM^o^d PM^5 standards are protective

of public health.

mx
=r
a-
r-1*

^



Questions?
£.?i!ci^S';:i£'"l'Biil5<S?;

Contact: Kerwin Singleton 505.476.4350^ or

kerwin.singleton@state.nm.us
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Public Outreach Meeting: TSP Repeal and Dust Mitigation Plan/Fugitive Dust Rule Deming 09 Jan 18

Name Affiliation E-Mail
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Public Outreach. Meeting: TSP Repeal and Dust Mitigation Plan/Fugitive Dust Rule Las Cruces 10 Jan 18

Name Affiliation E-Mail
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Public Outreach Meeting: TSP Repeal and Dust Mitigation Plan/Fugitive Dust Rule Las Graces 10 Jan 18
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Public Outreach Meeting: TSP Repeal and Dust Mitigation Plan/Fugitive Dust Rule Santa Fe 11 Jan 18

Name Affiliation E-Mail
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DEMONSTRATING NONINTERFERENCE UNDER FEDERAL CLEAN AIR ACT,
SECTION 110(1)

The New Mexico Environment Department (NMED) provides the following information to

clarify why the repeal of the New Mexico Ambient Air Quality Standards (NMAAQS) contained
in 20,2.3.109 - Total Suspended P articulates from the New Mexico Administi-ative Code
(NMAC) and the New Mexico State Implementation Plan (SIP) will not negatively impact the

attainment status of the state's particulate matter (PM) attainment areas or any other Clean Air

Act (CAA) requirement,

EPA's June 8, 2005 draft guidance, Demonstrating Noninterference Under Section 110(1) of the

Clean Air Act When Revising a State Implementation Plan, provides two options to demonstrate

noninterference for the affected pollutant(s), either:

1) "Substitution of one measure by another with equivalent or greater emissions reductions

or au- quality benefit; or
2) an ah- quality analysis showing that removing the measure will not mterfere with other

applicable requirements,"

BACKGROUND

NMED's predecessor agency, the New Mexico Board of Health & Social Services, held a
hearing in September 1969 that resulted in the promulgation of Standards and Regulations

Governing Air Quality Control. The Ambient Air Quality Standards were promulgated in Air

Quality Control Regulation (AQCR) 201. The Sff was officially submitted to the EPA on
January 27, 1972. This rule was reformatted in 1995 to 20,2.3 NMAC (NMAC1 version) and

again in 2002 to NMAC2 version, but retaining the same rule number. The TSP NMAAQS have

not been revised since their original promulgation,

EPA did not finalize national ambient air quality standards (NAAQS) for particulate matter until

April 1971 (36 PR 8186). EPA published revised PMNAAQS on July 1, 1987 (52PR24634),
replacing TSP as the indicator with PMio. In terms of the health and welfare effects ofPM,

scientific information supported the conclusion that there are greater risks of adverse health

effects associated with respirable PM (that which can enter the respiratory system, generally

regarded as ten micrometers or smaller in aerodynamic diameter). The primary (health) and
secondary (welfare) standards for PMio are identical. EPA published new PMz.5 standards on

July 18, 1997 (62 PR 38652). The primary standards were set to provide increased protection

against PM-related health effects, including premature mortality and increased hospital

admissions and emergency room visits, and increased respiratory symptoms and disease in

individuals with asthma. The secondary standards were set as appropriate protection against
welfare effects including soiling, material damage, and visibility impairment. Therefore, the

current PM NAAQS using PMio and PMz.s as indicators are better suited to address health

concerns than standards based on TSP, such as 20.2,3.109 NMAC or its predecessor, AQCR 201.

Additionally, BPA has not made any TSP nonattainment designations for many years.

Exhibit 6



PRIOR REVIEW OF TSP NMAAQS

The AQB conducted a review of the TSP NMAAQS during preparation for the 1988 hearing to

adopt the Committal State Implementation Plan to implement the new PMio standard. The

decision was made to retain the TSP standards for welfare-based concerns, as the AQB believed
at the time that EPA's decision to set the secondary standard using PMio as the indicator would

not protect the public from soiling and nuisance effects ofPM. The prominent concern of the

AQB was the fugitive dust associated with sand and gravel plants and rock crushing operations.

20.2,3,109 NMAC is an artifact that is no longer consistent with modem air quality regulation,
which is based on science. There are sufficient tools and procedures described in the following

section that are currently available to address nuisance PM, in addition to health and welfare.

DESCRIPTION OF CURRENT REGULATIONS AND PERMITTING REQUIREMENTS

NMED has many other rules that limit and control emissions ofPM, including PMio and PMz5.
These rules include enforceable emission limits, control measures, permits, fees, and compliance

schedules, and are found at: 20,2.5 NMAC -Source Surveillance; 20.2,7 NMAC -Excess

Emissions; 20.2.8 NMAC -Emissions Lem'ingNew Mexico; 20,2.10 NMAC - Woodwaste

Burners; 20.2,13 NMAC - Gypsnm Processing Plants; 20,2,14 NMAC - P articulate Emissions
From Coal Burning Equipment; 20.2.15 NMAC -Pumice, Mica And' Perlite Processing

Equipment; 20,2,16 NMAC -Nonferrovs Smelters (New and Existing) - Particulate Matter;
20,2.17 NMAC -Nonferrous Smelters (Existing) - Particulate Matter, 20.2,18 NMAC - Oil

Burning Equipment-P articulate Matter; 20.2.19 NMAC -Potash, Salt Or Sodwm Sulfcfte
Processing Equipment-P articulate Matter; 20,2,22 NMAC -Fii.gMve Parttculate Matter

Emissions From Roads Within The Town OfHnrley, 20.2.30 NMAC -Kraft Mills; 20.2,60
NMAC - Open Burning; 20.2.61 NMAC - Smoke And Visible Emissions; 20,2.65 NMAC -

Smoke Management; 20.2.66 NMAC - Cotton Gins; 20,2,72 NMAC - Construction Permits;

20,2.73 NMAC -Notice Of Intent And Emissions Inventory Requirements; 20.2.74 NMAC

Permits - Prevention Of Significant Deterioration (PSD)\ 20.2.75 NMAC - Construction Permit

Fees; 20.2,79 NMAC -Permits -Nonattainment Areas; and 20,2.99 NMAC - Conformity To

The State Implementation Plan Or Transportation Plans, Programs And Projects.

20.2.3.109 NMAC, AND THE NATIONAL PRIMARY AND SECONDARY AIR QUALITY
STANDARDS

The ambient air quality standards adopted by the New Mexico Board of Health & Social

Services were based on a document prepared under a provision of the 1967 Air Quality Control
Act whereby the National Air Pollution Control Administration was charged to develop certain

criteria for use by states in developing their air pollution control programs. The document is
titled "The Air Quality Criteria for Particulate Matter" and was published by the National Air

Pollution Control Administration, U.S, Department of Health, Education, and Welfare,
Washington, D.C,, January 1969. The TSP NAAQS promulgated in 1971 were likewise based on

research conducted in the 1960s, at a tune when it was not known what types ofparticulate
matter was the greatest concern related to adverse health effects, Criteria was based on total

particulate matter normally measured by high volume sampling methods, paper-tape sampling
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methods, and by dustfall collection. The effects of health fi'om particulate matter were only

beginning to be understood.

Since that time, science has progressed; EPA published revised standards on July 1, 1987 (52 PR
24634), replacing TSP as the indicator with PMio. During its review of available scientific

information, EPA concluded the following;

1. The health risks posed by inhaled particles are influenced by the penetration and
deposition of particles in the multiple regions of the respiratory tract and the body's

response to these materials,

2. There are greater risks of adverse health effects associated with the deposition of ambient

fine and coarse particles in the thorax (the portion of the body between the neck and

abdomen, containing the chief organs of the circulatory and respiratory systems) than
those in the extrathoracic (head) region.

3. The size-specific indicator for primary standards should represent particles small enough

to penetrate to the thoracic region, and the risks of adverse health effects fi'om particles
deposited in the head region were low enough to be excluded from the indicator. (52 PR

24634).

Additional scientific research prompted BPA to further revise the PM standards to focus on

PM2.5 in addition to the PMio standards to provide the most effective protection from potential
adverse health effects.

The NMED discontinued ambient monitoring for TSP in April 1998; therefore, TSP

concentrations are not monitored. Compliance with the NMAAQS has been determined with

dispersion modeling.

ANTHONY, NM PMio NONATTAINMENT AREA

The repeal of the TSP NMAAQS will have no impact on the Anthony PMio nonattainment area,

NMED submitted a SIP revision for the Anthony PMio nonattainment area in November 1991.
The NMED determined that all point and area sources ofPM'io in or affecting the area to be de

minimis, except for unpaved roads, unvegetated and sparsely vegetated areas, and range lands.

The paving of roads was determined to be economically infeasible, the enhancement of ground
cover in the region to be technologically infeasible, and emissions from range lands to be non-

anthi'opogenic,

Despite continued efforts by the State and Dofia Ana County to reduce dust levels in the area, the

State was not confident that the implemented control strategies -would prevent primarily non-

anthropogenic exceedances of the standard. The State requested a waiver of the compliance date,

as allowed under Section 188(f) of the Clean Air Act Amendments. EPA approved the SIP on

September 9,1993 (52 FR 47383),

This area is still impacted by blowing dust from high winds, and NMED is developing a dust

mitigation plan for both Dofia Ana and Luna counties, as required by the Exceptional Events

Rule. In addition to the dust mitigation plan, NMED is developing a fugitive dust rule that will
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be applicable in areas of the state requiring a mitigation plan in accordance with 40 CFR Part

51.930.

Therefore, the repeal of the TSP NMAAQS will not affect ongoing efforts to reduce PMio levels

in Anthony.

FUGITIVE/NUISANCE DUST SOURCES

There are mechanisms in the AQB's permitting program to address particulate matter emissions,

Dispersion modeling is required to ensure that off-site receptors are not adversely affected. The

New Source Review (NSR) and Title V permitting programs have evolved over the years, and
now include source-specific emission limits and stringent operating, monitoring, recordkeeping

and reporting requirements designed to demonstrate compliance with applicable NAAQS and to

minunize fugitive emissions both on- and off-site. To limit the potential for a nuisance condition

from particulate matter, permit language does require continuous compliance with all rules

adopted by the NMED,

The most prominent permitted sources offagitive/nuisance dust are aggregate handling and

construction industries (e,g,, sand and gravel operations, crushing operations, asphalt batch

plants, and concrete batch plants), mineral processing facilities (e.g,, potash and humate mines),

and solid waste landfills,

The New Mexico General Construction Permits (issued under 20.2,72 NMAC) for the aggregate

handling and construction industries (GCP-2 - Quarrying, Crushing, and Screening Facilities,
GCP-3 - Hot Mix Asphalt Plants, and GCP-5 - Concrete Batch Plants) all include best

management practice conditions limiting fugitive emissions, including restrictions on visible
emissions crossing the perimeter of the Restricted (non-publicly accessible) Area, material |

handling requirements to limit the generation of fugitive emissions, control requirements for haul i

roads, and a requirement to cease operations during atmospheric conditions under which
emissions cannot be controlled to meet the no visible emissions requirement, Regular NSR

permits for these industries also include similar general and specific conditions,

NSR permits (issued under 20,2.72 NMAC) for mineral processing facilities include conditions

requiring control of fugitive emissions from material storage and handling and haul roads,

general housekeeping, and fugitive dust control plans,

Similarly, permits (issued under 20.2,70 NMAC) for solid waste landfills include conditions to

control fugitive dust from actively used cells and cells under construction, to control fugitive

dust from haul roads, and a requirement to develop fugitive dust plans.

Permits containing conditions limiting TSP to comply with the TSP NMAAQS will remain in

force until the permittee requests a permit revision. A request to revise permit conditions would

need to include a demonstration of compliance with the PMio and PM2.5 NAAAQS; compliance
with the TSP NMAAQS is not required in order to demonsfa-ate compliance with the NAAQS.
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CONCLUSION

NMED concludes that there are sufficient rules and procedures in place to assure compliance
with the PM NAAQS and to address nuisance PM.
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AFFffiAVIT OF PUBLICATION
STATE OF NEW MEXICO
County of BernaIiUo SS

Bernadatte Gonzates , the undersigned, on oath states that she is an authorized Representative of

The Albuquerque Journal, and that this newspaper Is duly qualified to publish legal notices
or advertisements within the meaning of Section 3, Chapter 167, Session Laws of 1937, and that
payment therefore has been made of assessed as court cost; that Ihe notice, copy of which hereto
attached, was published in said paper in the regular daily edition, for 1 time(s) on the following

date(s);

06/17/2018

Sworn and subscritfed befcfe me, a Notary Public, In and
for the County of Bei'nglHjo^ifid State of New Mexico this

17 day of June of 2018

MVWV
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NOTARY PUBLIC
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IJeming Headlighl
t-^

AFFIDAVIT OF PUBLICATION

Ad No.
0001250875

NEW MEXICO ENVIRONMENT DEPT
1190 ST. FRANCIS

SANTA FE NM 87602

I, a legal clerk of the Deming Headlight, a
newspaper published weekly in the county of

Luna, state of New Mexico and of general paid
circulation in said county; that the same is a duly
qualified newspaper under the laws of the State
wherein legal notices and advertisements may
be published; that the printed notice attached
hereto was published in the regular and entire

edition of said newspaper and not in supplement
thereof on the date as follows, to wit:

06/15/18

Despondent further states this newspaper is
duly qualified to publish legal notice or

advertisements within the meaning of Sec,
Chapter 167, Laws of 1937.

Subscribed and sworn before me this
20th of July 2018.

State ofWI, County o?Bk)^n
NOTARY PUBLIC

^l^l-^o
My Commission Expires

Ad#:0001250875
P 0 :29214
# of Affidavits :0.00
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NEW MEXICO ENVIRONMENTAL
IMPROVEMENT BOARD

NOTICE OF RULEMAKING HEARING

The New Mexico Environmental Improvement Board ("Board") will hold
on September 28,2018, at 9:30 a.m., at the New Mexico

Farm and Ranch Heritage Museum, 4100 Dripping Springs Rd,, Las Cru-
ces, New IVIexlco. The purpose of the hearing Is to consider the matter
of EIB 18-04(R), proposed revisions to the New Mexico State Implemen-
tatlon Plan ("SIP") regarding the Air Quality Control Regulation codified
in the New Mexico Administrative Code (NMAC) at 20.2,3 NMAC, Ambi-
ent Air Quality Standards.

The proponent of this regulatory amendment Is the New Mexico Envl-
ronment Department ("NMED"),

The purpose of the public hearing is to consider and take possible action
on a petition from.NMED to repeal the New Mexico Ambient Air Quality
Standards for total suspended particulate (TSP) contained in 20,2,3,109
NMAC. The U,S, EnvlrohmentafProtection Agency replaced the national
ambient air quality standards (NAAQS) for rsP wlth'PMlO in 1S87, The
Air Quality Bureau ceased ambient monltorlns for TSP In 1998, The Air
Quality Bureau has conducted a thorough analysis of these standards
and has concluded that the repeal of the standards will not result in a re-
laxatlon of emissions controls or an adverse effect on air quality, and Is
not necessary to maintain the NAAQS for partlcutate matter' in New
Mexico. If adopted by the Board, the repeal of 20.2,3.109 NMAC would
be submitted to EPA for removal from New Mexico's SIP,

The full text of NMED's proposed regulation repeal Is available on the Air
Quality Bureau's web site - at https://www<env,nm.gov/alr-
quallty/proposed-regs/ or by contacting Kerwln Singleton at 505-476-
4350 "pr kerwln.slngleton@state.nm.us.~The proposed regulation repeal
may also be examined during office hours at the Air Quality Bureau of-
flee, 525 Camino da IDS Marquez, Suite 1, Santa Fe, New Mexico, 87505,

The hearing will be conducted In accordance with; 20,1.1 NMAC,
Rulemaklng Procedures - Environmental Improvement Board; the Envl-
ronmerrtal Improvement Act, NMSA 1978, Section 74-1-9; the Air Quality
Control Act, NMSA 1978, Section 74-2-6; and other applicable proce-
dures,

All Interested persons will be given a reasonable opportunity at the hear-
Ing to submit relevant eyldance, data, views and arguments, orally or in
writing, to Introduce exhibits, and to examine witnesses. Persons wish-
Ing to "present technical testimony must file with the Board a written No-
tlce of Intent to do so. The Notice of Intent shall;

(1) identify the person for whom the wltness(es) wilt testify;
(2) Identify each technical witness the person Intends to present and
state the qualifications of that witness, Including a description of their
educational and work background;
(3) Include a copy of the direct testimony of each technical witness in
narrative form;
(4) Include the text of any recommended modifications to the proposed
regulatory change; and
(.S) list arid attach all exhibits anticipated to be offered by that person at
the hearing, Including any proposed statement of reasons for adoption
of rules.

Notices af Intent to present technical testimony at the hearing must be
received In the Office of the Board not later than 5;00 pm on S'eptember
7,201B, and should reference the docket number, EIB 18-04 (R), and the
date of the hearing, Notices of Intent to present technical testimony
should be submitted to;

Pam CastaReda, Administrator for Boards & Commissions
Environmental Improvement Board

P. 0,Box 5469
Santa Fe,NM 87502,
Phone; (505) 827-2425, Fax (505) 827-1628
email; pam,castaneda@state,nm.us

Any member of the general public may testify at the hearing. No prior
notification Is required to present non-technlcal testimony at the hear-
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ing. Any such member may also offer non-technlcal exhibits In oonnec-
tlon with thelrtestlmony, sb long as the exhibit Is not unduly repetltlous
of the testimony,

A member of the general public who wishes to submit a written state-
ment for the record, in lieu of providing oral testimony at the hearing,
shall file the written statement prior to the hearing, or submit It at the
hearing.

Persons having a disability and needing help to participate In this hear-
ing process should contact Pam CgstaReda; Administrator for Boards &
Commissions, at feast ten days prior to the meeting or as soon as possj-
ble at the above address or e-mail pam.castanedacESstatanm.us. TDY
users please access her number via the New Mexico Relay Network at 1-
BOO-6'59-8331,

The Board rnay.make a decision on the proposed regulation repeal at the
conclusion oflha hearing, orthe Board may convene a meeting after the
hearing to consider action on the proposal,"

NMED does not discriminate on the basis of race, color, national origin,
disability, age or sex In the administration of Its programs or activities,
as required "by applicable laws and regulations, NMED Is responsible for
coordination of compliance efforts and receipt of inquiries concerning
npn-dlsc'rlmlnatlqnrequirements Implemented by 40 C,F,R. Part 7, In-
eluding Title VI of the Civil Rights Act of 1964, as amended! Section
of the "Rehabilitation Act of 1973; the Age Dlsarlminatlqn Act of 1975, Tl-
tie IX of the Education Amendments of 1972, and Section 13 of the Fed-
eral Water Pollution Control Act Amendments of 1972, If you have any
questions about this notice or any of NMED's non-dlscrimlnatlon pro-
grams, policies or procedures, you may contact:

Krlstlne Plntado, Non-Discrlminatlon Coordinator
New Mexico Environment Department
1190 St. Francis Dr., Suite N4050
P.O, Box 5469
Santa Fe, NM 87502

i'-2855
nd.coordinator@state.nm.us

If you believe that you have been discriminated against with respect to
an NM£D program or activity, you may contact the Non-Discrlmtnatlon
Coordinator "Identified above or" visit our webslte at to
https://www,env.nm,gov/non-employee-dlscriminatlon-complalnt"
page/to learn how and where to file a complaint of discrimination.

JUNTA DE MEJORA ^MBIENTAL
DE NUeVO MeXICO

yOTIFICACION DE AUDIENCIA
POBLICA DE REGLAMENTAClON

La Junta de Me)ora Amblental de Nuevo Mexico (Junta) celebrara una
audlencia pliblloa el 28 de septlembre, 2018, a las 9:30 a.m,, en New
Mexico Farm and Ranch Heritage Muses, 4100 Dripping Springs Road,
Las Cruces, New Mexico. El motivo de la audlencla pCiblica es conslderar
el asunto'del BEt 18-04 (R), revislones propuestas at Plan de
Implementacton Estqtal de Nuevo Mexico (SIP, por su sigla en ingl$s)
con respecto at Resl.amento de Control de la Ga'll'dad del ATre codlficado
en el Codlgo Admlnistrativo de Nuevo Mexico (NMAC, par su slgla en
Ingles), en 20,2,3 NMAC, Estandares de Calldad Amblental del Alre;

El proponente de esta enmtenda cegulatorla es el Departamento de
Me'dio'Amblente de Nuevo M6xlco (NMED, por su slgla en'lnglfa),

El motlvo de la audlencla pilbllca es conslderar y posiblemsnte tomar
medidas en una petlcl6n de NMED para revacar los estandares de
calldad amblental del alre de Nuevo Mexico pqrg partfculas suspendldgs
totales CTSP, por susigla en lngl6s) contenldas eh 20,2,3,109 NMAC, La
Agenda de Proteccltfn Amblental de EE. UU, reemplazd los estandares
naclonales de calidad amblental del alre (NAAQS, par su slgla en lngl6s)
por TSP con PM.lp en 1987. La Oflclna de Call'dad de] 7\lre.de)6 de
monitorear el amblente para TSP en 1998, La Oflclna de Calidad del AIre
realize un an^llsls exhaystlvo de estos estandares y concli,iy<5 ciya la
revocaoldn de los estandares no dara como resultado una relalacldn de
los controles de emlslones o un efecto adver.so en la calldad del alre, y
que no es necasarlo mantener los NAAQS para material partlculado eh
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Nuevo Mexico, Sl la Junta to adopta, la revocaoldn del 20.2,3.109 NMAC
serS presentada a EPA para su ell'minacl6n del SIP de Nuevo Mexico,

El texto completo de la revocacjon del reglamento propuesto por NMED
estS disponlble en el sltl.o web .de Ja Oflcina de Calldact del Alre en
https;//www.env.nm.gw/alr-quallty/proposed-regs/o comunlcdndose
con Kerwln Slngleton al 505-476-4350 ol<erwln,singleton@state,nm,us,
La revocacidn del reglamento propuesto tamblfin se puede examinar
durante horas hiSblles en Air Quality Bureau office, 525 Camlno de las
Marquez, Suite 1, Santa Fe, New Mexico, 87505.

La audlencla se llevara a aabo en acordancla con; 20.1.1 NMACi
Procedlmlentos de Reglamentacion - Junta de Mejora Amblental; la Ley
de Mejora Ambiental, NMSA 1978, SecclAn 74-1-9; la Ley de Coritrot de
Calidad del Aire, NMSA 1978, Secoion 74-2-6; y btros procedlmlentos
apllcables,

A todas las personas Interesadas se les dara una oportunldad razonable
en la audiencla pi'ibllca para presentar pruebas, datos, puntos de vista y
argumentos relevantesi'oralmente o por escrlto, para presentar pruebas
y para examinar a Ips testlgos. Las personas que deseen presentar
testimonio tecnlco deben presentar ante la Junta, por eacrito, una
Notiflcaclrin de Intencion de hacerlo, La Notlflcactfin de lntencl6n
debera;

(1) identiflcar a la persona para la cual testlfloara el/los testlgo/s;
(2) Identlflcar a cada testigo t6cnlcp que la persona tlens lalntencidn de
presentar y declarar las callficaclones de ese testlgo, inclulda una
descrlpcldri de su hlstorlal educatlvo y laboral;
(3) Inoluir una copla del testlmonlo clirecto de cada testlgo tecnlco en
forma narratlva;
(4) Inclufr el texto de cualquler modiflcacl<in recomendada at camblo
ragulatorio propueato;y
(5J hacer uria ll'sta y adjuntar todas las pruebas antlclpadas que ofrecera
esa persona en la audlencl.a, Inolulda oiialqulBr deolaracion propuesta de
motives para la adopcidn de normas,

Las Notlficaclones de lntencl6n de presentar testlmonlo ttenlco en la
audiencla deben ser redbldas en la Oflcina del Consejo antes de las 5;00
p.m, del 7 de septlembre de 2018, y deben hacer referenda al ni'imero de
expedlante, EIB 18-04 (R), y la fecha de la audlencla. Las Notlflcaqlones
de lntencl6n para presentar un testlmonlo tecnlco debsn ser enviadas a;

Pam Castafieda, Administrator for Boards & Commissions
Environmental Improvement Board
c/o New Mexico
P.0,Box 5469
Santa Fe, NM 87502
Phone; (505) 827-2425, Fax (50S) 827-1628
email! pam,casteneda@state,nm.us

Cualquier mlembro del piibllco puede testlflcar en la audlencia. No se
requlere notlflcacliSn prevla para presentar un testlmpnlo no.tecniao en
la aydtencia. Cualqulera de estos mlembros tamblfin pueden ofreoer
pruebas no tecnicas en relacldn con su testlmonio, 3iempre y cuando las
pryebas no sean exceslvamente repetltlvas del testlmonio,

Un mlembro del piibllco que desee presentar una dedaracldn escrlta
para el reglstro, en lugar de prpporclpnar un testimanlo oral en la
audiencia, debera presentar la declaraclon escrtta antes de la audtencla
o presentarla durahte la audlencla,

Las personas que tlenen una dlscapacldad y necesltan ayuda para
partlclpar en este proceso deben cbmunicarse con Pam Gastaffeda,
Admlntstradora de Juntas y Comlslpnes, al rnenos diez dfas antes de la
reunion o tan pronto coma sea poslblea'la dlreccl6n anterior o envtar un
corrao electronlco a pam.castaneda^state.nm.us. Los usuarlos dB TOY
pueden acceder a sy ndmero a trav^s de la Red de Retransmlslrin de
Nuevo MiSxlco llamando at 1-800-659-8331,

La Junta pusde t.omar Una deoisifin sabre la revpcaciiSn del regtamento
propuesto al final ds lagudiencia, p la Junta puede convocar Una reunl6n
despu^s de la audiencia para conslderar acclones sobre la propuesta.

El Departamento de Msdlo Amblente de Nuevo Mexico (NMED, par su
slgla en Inglfe) no dlscrlmlna por motives de raza, color, origen na'clonal,
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dlscBp.ticldad, edad a sexo en la admlnlstracidn de sns programas o
actlvfdades, 'segiln Ip exlgldo por .las (eyes y Ips 'reglamentos

,. NMED es responsable de ta coordlnacldn de los
esfusreos de cumpllmlento y la re<?epoldn de consu.ltas t'stattvas a los
requlsitps de no dfscrlmlnacf6n Implementados por 40 G.F.R. partes 5 y
7, Incluldp el Tftulo VI de la Ley 'de Darechos 'Clvlles de 1964, sagtih
enmendada; Seocf6n 604 de la Ley de Retiabllltaoldn de 1973; la Ley de

5n por Edad de l9?5, Tftulo IX de las Enmlendas" de
Eclucacldn de 1972 y la SecoliSn 13 de las Enmtendas a la Ley Federal de
Control de Contamlnacldn del Agua de 1972. Sl. usted flene pretinntas
sobre este avlsoo sobre cualquler prosrama, pplftlca o pi'ocedl'mieTito de
no cliscrlminacidn de NMED, usted puede comunlcarse con la
Coordfnadora de No Dlsorlrnlnacldn;

Krlstlne Plntado, Non-Dlscrlmlnatlon Coordinator
New Mexico Environment Department
1190 St, Francis Dr., Suite N4(350
P.O, Box 5469
Santa Fe, NM 87502

7-2655
nd,coordlnator@state,nm,us
Si usted plensa"que ha sldo dlscrlmlnado con respecto a un programa o
actlvldad de NMED, ustGd pyeda comunicarse cori la Coordlnadora de No
Dlscrtrmnacion antes Iridloada o vlsltar nuestro sltlo web en
https://www,env,nm,gov/non-emp.lpyee-dlscrlmlnatlon-complalnt-
page/ para aprender c6mo y tforide presentar una queja de
dlscrlmlnacldn,
Pub#125085 Run Date; June 15, 2018
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LAS CRUCES SUN-NEWS

AFFIDAVIT OF PUBLICATION

Ad No.
0001250785

MARY ARCHULETA / COLEMAN SMITH
AIR QUALITY BUREAU
526 CAMINO DE LOS MARQUEZ, SUITE 1

SANTA FE NM 87505

I, a legal clerk of the Las Cruces Sun-News, a
newspaper published daily at the county of Dona

Ana, state of New Mexico and of general paid
circulation in said county; that the same is a duly
qualified newspaper under the laws of the State
wherein legal notices and advertisements may
be published; that the printed notice attached
hereto was published in the regular and entire

edition of said newspaper and not in supplement
thereof on the date as follows, to wit;

06/15/18

Despondent further states this newspaper is
duly qualified to publish legal notice or

advertisements within the meaning of Sec.
Chapter 167, Laws of 1937.

UM^_
/ Legal Clerk

'STATE OF WISCONSIN
County of Brown

Subscribed and sworn before me this
15th of June 2018,

^M mfm^^
NOTARY PUBLIC in and for
Brown County, Wisconsin

&,SLG^I
'My Commission Expires

"TARA MONDLOCH
Notary Public

State of Wisconsin

Ad#;0001250785
P 0 : 29214
# of Affidavits :0.00
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JUNTADEMEJORAAMBIENTALDENUEVOMEXICO
NOTIFICACION DE AUDIENCIA POBUCA DE
REGLAMENTACION

La Junta da MejoraAmblental ds Nuevo Mexico (Junla)
calebrara una audienda pdbllca el 28 de sepllembrB,
2018, a las 9:30 a.rn., en New Mexico Farm and Ranch

Herltags MuseSi 4100 Dripping Springs Ftoad, Las Cru-
ceSi New Mexico. B mollw da la audlencla pdbllca es
considerar el asunlo del BB 18-04 (R), revisiones I
propuestas al Ran da Implementaclon &tatal de |
Nuevo Mexico (SIP,, par su sigla en Ingles) con respecto I
al Reglamento ds Control de la Calidad del Alre
codificado en el C6dlgo Admlnlstrativo de Nuevo ;
Mexico (NMAC, por su slgla en Ingles), en 20.2.3 |
NMAC, fatandares de Calldad Amblental del Aira.

B proponenle de esla enmienda regulatoria es el
Departamento de Media Amblente de Nusvo MAxico
(NMED, par su sigla en Inglfe).

B motlvo de la audlencla piiblica es canslderar y
posiblemente tomar medidas en una pelicl6n de NMED
para revocar los astandares de calidad amblental del
alre de NUBVO IvlAxlco para partlculas suspendldas
totales (TSP, par su sigla en inglfe) contenidas en
20.2.3.109 NMAC. ba Agenda de ProleccionAmblental
de EE UU. reemplaz6 los estandares nacionales de

caltdad amblantal del airs (NMQS, par su slgla en
Inglfe) por TSP con FM 10 en 1987. La Oficina de
Calldad del Airs dejo de monilorear el amblente para
TSP sn 1998. La Oficina de Calidad del Aire realizd un
andllsls axhausllvo de estos estdndares y conc[uy6 que
la revocacidn de los estendares no dara como
resultado una relajacl6n de los conlroles de emislones
o un efecto adverso en la calldad del aire, y que no es

necesarlo manlenar los NMQS para material
partteulado en Nuevo M6xlco. Sl la Junta lo adopla, la
revocaoldn del 20,2.3.109 NMAC sera pressntada a
B'/\ para su ellmlnaclon del SIP de Nuevo Mexico.

9 texto complete de la revocBclon del reglamenlo
propueslo par NMB3 esta disponible en el sltlo web de
la Oflcina de Calidad del Airs en
https://www.env.nm.gov/alr-quallly/propose(i-regs/ o
comunicdndose con Kerwin Stngleton al 505-476-4350
o kerwln,slngleton@state.nm,us. La revocacion del

reglamento propuesto tamblen SB puede examinar
durante horas hablles en Air Quality Bureau office, 525
Camino de los Marquez, Suite 1, Santa Fe, New Mexico,
87505,

La audlencia SB llevard a cabo en acordancla con: 20.1,1
NMAC, Procedlmientos de Reglamentacldn - Junta de
Mejora Amblental; la Ley de Mejora Amblentali NMS^
1978, Secclfin 74-1-9; la Ley de Control de Calldad del
Aire, NMS^ 1978, Sscclon 74-2-6; y otros
procedlmlenlos aplicables.
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A [odas las personas Interssadas se les dara una

oportunldad razonable en la audlencla pi'ibllca para
pressntar pruebas, datos, puntos de vista y
argumentos relevantes, oralmente o par escrlto, para

presentar pruabas y para examiner a los lestigos. Las
personas que desean presentar testimonto lecnico
deben presenlar ante la Junta, par escritOi una
Nollflcaclfin de IntencUn de hacerlo. la Notlflcacldn de
Intencldn debera:

(1) identtflcer a la persona para la oual testifioard el/los
testigo/s;
(2) Identlficar a cada tesllgo itenico que la persona
liens la Intenclon de presentar y declarar las
callflcaclones de ese testlgo, inclulda una descrlpcion
de su hislorlal educatlvo y labors!;
(3) incluir una copia dal testimonio directo de cada
testigo tecnlco en forma narratlva;
(4) Inclulr el texto ds cualquler modificacldn
rscomandada al camblo regulatorio propuesto; y
(6) hacer una lista y adjuntar todas las pruebas
antlclpadas que ofrecera esa persona en la audiencia,
Incluida cualquler declaracldn propuesta de motlvos
para la adopcian de normas.

Las Notificaclones da lntenc[6n d6 presents'
testlmonlo tfcnico en la audiencla daben ser reclbldas
sn la Oficina del Consejo antes de las 5:00 p.m. del 7
de septiembre de 2018, y deben hacer referancia al
niSmero de expedlente, SB 18-04 (R), y la fecha de la
audiencia. Las Notificaciones de Intenddn para
presentar un testimonio tfcnlco deben ser envladas a:

Pam Castaneda, Administralor for Boards & Commis-
sions

Bwlronmenlal Improvemenl Board
G/O New Mexico Bwlronment Departmenl
P.O. Box 5469
Santa Fe,NM 87602
Phone: (506) 827-2426, Fax (505) 827-1628
email; pam.castaneda@stale.nm.us

Cualquler mismbro del piiblico pueda testificar en la
audlencla. No ss requiere notiflcacl6n previa para
presentar un testlmonlo no tfcnico en la audiencla.
Cualqulsra de estos mlembros tambl6n puedsn ofrecer
pruebas no tfenicas en relaclon con su testlmonlo,
slempre y cuando las pruebas no sean excesivaments
repetitivas del lesllmonlo.

Un mlembro del piibllco que desee presentar una
declaracldn escrlla para e! reglstro, en lugar de
proporcionar un tsstimonlo oral en la audlencla, debera
presentar la declaracion escrlta antes de la audiencla o
presentarla durante la audlencia.

Las psrsonas que llenen una dlscapacldad y necesllan
ayuda para partlclpar en este proceso deben
comunicarsa con Pam Castaneda, Admlnlstradora de
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Juntas y Comislones, al menos diez dlas antes de la

reunl6n o tan pronto como sea posible a la direccion
anterlor o enviar un correo electr6nlco a
pam,caslaneda@state.nm.us, Los usuarios de TOY
pu'eden acceder a su nilmero a [raves de la Red de

Rstransmlsion de Nuevo Mexico llamando a] 1-800-
659-8331.

La Junta puede lomar Una decision sobre la revocaclon

del reglamento propuesto al final de la audlencla, o la
Junta puede convocar una reunliSn despufis de la
audlencla para considerar acciones sobre la propuesla.

B Depariamanlo de Media Amblente de NUBVO Mexico
(NMED, por su slgla en ingles) no dlscrimlna par
molivos da raza, colori origsn naclonal, dlscapacldad,
edad o sexo en la admlnlstraclon de sus programas o
aotlvldades, segCin lo exlgldo par las leyes y los
reglamenlos correspondlentes. NMK) es responsable
de la coordlnacldn de los esfuerzos de cumplimlenlo y
la recepcidn de consultas relatlvas a los requlsltos de
no discriminacldn Implementados par 40 C.F.R. parles
5 y 7, incluldo el Tltulo VI de la ley de Derechos Civiles
de 1964, segfln enmendada; Secci6n 504 de la bay da
Rehabllltaclon de 1973; la Ley de Discrimlnaclon par
EUad de 1975, Tltulo IX de \as Ehmiendaa da BucacUn
de 1972 y la Seccidn 13 de las Bimlendas a la Ley Fed-
eral de Control de Contamlnacion del Agua de 1972. a
usted tlene pregunlas sobre este aviso o sobre

cualquler programa, polltica o procedlmlento de no
discrlmlnacion de NMB3, usled puede comunlcarse
con la Coordlnadora de No Discrimlnacidn:

Krlstlne Rntado, Non-Dlscrlmlnatlon Coordinator
New Mexico Bivironment Department
1190 a. Francis Dr., Suite N4050
P.O. Box 5469
Santa Fe,NM 87502
(505) 827-2855
nd.coordinator@state.nm.us

Sj usled plensa que ha sido discrlminado con respecto
a un programa o activldad de NMB3, uste<i puede
comunlcarse con la Coordlnadora de No Discrlmlnaclon
antes Indlcada o visltar nuestro sltio web en
htt ps://www.env.nm.gov/non-employee-
dlsorlmlnallon-complalnl-page/ para aprendar como y
d6nde presentar una queja de djscrlmlnacldn.
Pubs? 1250 785
Rjn Date: June 15,2018
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LAS CRUCES SUN-NEWS

AFFIDAVIT OF PUBLICATION

Ad No.
0001250789

MARY ARCHULETA / COLEMAN SMITH
AIR QUALIT/ BUREAU
525 GAMING DE LOS MARQUEZ, SUITE 1

SANTA FE NM 87505

I, a legal clerk of the Las Cruces Sun-News, a
newspaper published daily at the county of Dona

Ana, state of New Mexico and of general paid
circulation in said county; that the same is a duly
qualified newspaper under the laws of the State
wherein legal notices and advertisements may
be published; that the printed notice attached
hereto was published in the regular and entire

edition of said newspaper and not in supplement
thereof on the date as follows, to wit:

06/15/18

Despondent further states this newspaper is
duly qualified to publish legal notice or

advertisements within the meaning of See,
Chapter 167, Laws of 1937.

oAjk- 'te-A
Legal Clerk

FATE OF WISCONSIN
County of Brown

Subscribed and sworn before me this
15th of June 2018.

ss.

,̂4/)lt^ l^^dJQd— »—.„, ,^«,
NOTARY PUBLIC in and f?UI!::,6 ¥ 1"J
Brown County, Wisconsin

/}iJ^ G 3-^1

JUN 2 0 2018

Air Quality Bureau

y Commission Expires

Ad#:0001250789
P 0;29214
# of Affidavits :0.00

'"f^-MONDLOCH
Notary Public

State of Wiscoi^

NEW MEXICO ENVIRONMENTAL 1
MPROVEMENT BOARD
NOTICE OF RULEMAKING HEARING

The New Mexico Environmental Improvement Board
("Board") will hold a public hearing on September 28,
2018, at 9:30 a,m., at the New Mexico Farm and Ranch
Heritage Museum, 4100 Dripping Springs Rd,, Las Cru-
ces, New Mexico, The purpose of the hearing is to con-
sider the matter of EIB 18-04(R), proposed revisions to
the New Mexico State Implementation Plan ("SIP") re-
garding the Air Quality Control Regulation codified in
the New Mexico Administrative Code (NMAC) at 20.2,3
NMAC, Ambient Air Quality Standards,

The proponent of this regulatory amendment is the
New Mexico Environment Department ("NMED"),

The purpose of the public hearing is to consider and
take possible action on a petition from NMED to repeal
the New Mexico Ambient Air Quality Standards for to-
tal suspended particuiate (TSP) contained in
20,2.3,109 NMAC, The U,S. Environmental Protection
Agency replaced the national ambient air quality stand-
ards (NAAQS) for TSP with PM10 in 1987. The Air Qual"
ity Bureau ceased ambient monitoring for TSP in 1998,
The Air Quality Bureau has conducted a thorough anat-
ysis of these standards and has concluded that the re-
peal of the standards will not result in a relaxation of
emissions controls or an adverse effect on air quality,
and is not necessary to maintain the NAAQS for partic-
ulate matter in New Mexico. If adopted by the Board,
the repeal of 20,2,3,109 NMAC would be submitted to
EPA for removal from New Mexico's SIP.

The full text of NMED's proposed regulation repeal is
available on the Air Quality Bureau's web site at
https;//www.env.nm.gov/air-quality/proposed-regs/
or by contacting Kerwin Singleton at 505-476-4350 or
kerwin,singleton@state,nm,us, The proposed regula-

tion repeal may also be examined during office hours
at the Air Quality Bureau office, 525 Camino de los
Marquez, Suite 1, Santa Fe, New Mexico, 87505,

The hearing will be conducted in accordance with;
20.1,1 NMAC, Rulemaking Procedures - Environmental
Improvement Board; the Environmental Improvement
Act, NMSA 1978, Section 74-1-9; the Air Quality Control
Act, NMSA 1978, Section 74-2-6; and other applicable
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All interested persons will be given a reasonable op-
portunity at the hearing to submit relevant evidence,
data, views and arguments, orally or in writing, to in-

troduce exhibits, and to examine witnesses, Persons

wishing to present technical testimony must file with
the Board a written Notice of Intent to do so, The No-
tice of Intent shall;

(1) identify the person for whom the witness(es) will
testify;
(2) identify each technical witness the person intends
to present and state the qualifications of that witness,
including a description of their educational and work
background;
(3) include a copy of the direct testimony of each tech-
nical witness In narrative form;
(4) include the text of any recommended modifications
to the proposed regulatory change; and
(5) list and attach all exhibits anticipated to be offered
by that person at the hearing, including any proposed
statement of reasons for adoption of rules,

Notices of Intent to present technical testimony at the
hearing must be received in the Office of the Board not
later than 5:00 pm on September 7, 2018, and should
reference the docket number, EIB 18-04 (R), and the
date of the hearing, Notices of Intent to present tech"
nical testimony should be submitted to;

Pam Castaneda, Administrator for Boards & Commis-
sions

Environmental Improvement Board
c/o New Mexico Environment Department
P.0,Box 5469

Santa Fe, NM 87502
Phone; (505) 827-2425, Fax (505) 827-1628
email; pam.castaneda@state.nm.us

Any member of the general public may testify at the
hearing, No prior notification is required to present
non-technical testimony at the hearing, Any such
member may also offer non-technical exhibits in con-
nection with their testimony, so long as the exhibit is
not unduly repetitious of the testimony,

A member of the general public who wishes to submit
a written statement for the record, in lieu of providing
oral testimony at the hearing, shall file the written
statement prior to the hearing, or submit it at the hear-
ing,

Persons having a disability and needing help to partlci-
pate in this hearing process should contact Pam
Castafteda, Administrator for Boards ^.Cpctio^slons,
at least ten davs Drior to the meetincF^^'Von as



possible at the above address or e-mail
pam,castaneda@state,nm,us. TDY users please access

her number via the New Mexico Relay Network at 1-
800-659-8331.

The Board may make a decision on the proposed regu-
lation repeal at the conclusion of the hearing, or the
Board may convene a meeting after the hearing to con-
sider action on the proposal.

NMED does not discriminate on the basis of race, color,
national origin, disability, age or sex in the administra"
tion of its programs or activities, as required by appli-
cable laws and regulations. NMED is responsible for I
coordination of compliance efforts and receipt of inqui- i
ries concerning non-discrimination requirements im- I
plemented by 40 C.F.R, Part 7, including Title VI of the
Civil Rights Act of 1964, as amended; Section 504 of i
the Rehabilitation Act of 1973; the Age Discrimination j
Act of 1975, Title IX of the Education Amendments of |
1972, and Section 13 of the Federal Water Pollution |
Control Act Amendments of 1972, If you have any |
questions about this notice or any of NMED's non- |
discrimination programs, policies or procedures, you I
may contact; |

I
I

Kristine Pintado, Non-Discrimination Coordinator l
New Mexico Environment Department
1190 St, Francis Dr., Suite N4050
P.O. Box 5469
Santa Fe, NM 87502
(505) 827-2855
nd.coordinator@state,nm,us j

If you believe that you have been discriminated against
with respect to an NMED program or activity, you may
contact the Non-Discrimination Coordinator identified
above or visit our website at to
https;//www,env.nm.gov/non-employee-

discrimination-complaint-page/ to learn how and
where to file a complaint of discrimination,
Pub#1250789
Run Date: June 15, 2018
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Las Nolillcaclones de [nlenclfin'depresenlartBsllmqnlolScnlco j
en la audlencla deben ser reclblda's en la Oltelna del Consejo'
antes de las 6;00 p,m, del 7. de sepllembre de 2018i yjeben
hacer refareiwla af niimeri? de.expBdlenlBi EIB 10-04 [R), y la
leoha cte la audlencla, [.as NollUcaclonBs cle lnlenol6n para
presenlar un lestlmonlo Kcnlco daben ser envladas a:

Pam Caslaffeda, Administrator lor Boards & Commissions
Envfronmenlal Improvemenl Board '

I c/o New Mexico Environment Departmenl
I P.O, BOX 6469
I Santa Fe.NM 87502
I Phone; (605) 827-2425, Fax (505) 827-1628
email; pam.(;aslaneda@slate',nm.us

Cualquler mlembro del piibllco puede tesllllcar en la audlencla,
No so requlers noliflcacl6n.prev!a gara presenlar un tesllmpnlo
no liicnlco ei) la audlencla, Cualqu.lara de eslos mtembros
tamblAn pueden olrecer Druebas no l&nlcas en relacl6n con su

Itesllmpnfo, slempre y .cuandp las pruebas no sean
exceslvamente repellllva's del leslimonlo,

Un mlembro del pflbllco que dssee presentar u'na declaraclfln
escrlla para el reglslrp, eri tugar de prppqrclohar un tesllmonlo
oral snla audtonda, deberA^presenlar la dBclaracKn escrila an-
tes de la audlencla 6 present'aria dulanle la audlenola.

Las personas we llenen una discapacldad y necesltan ayuda
.para'p_art!olpar'en.estoproceso^dBben comunlcaise cpn'Pam
Castafieda.'AdmInlslradora.de Juntas y ComlslonaSi al menos
dlBz dlas'anles de la reunWn o tan pronto como sea poslbte a
la dlreccldn anterior o envlar un correo ejeclnSnlco a pam,
caslaneda®slat8.nm,us. Los usuarios de TDY puedsn acceder
a su ndrnaro a (ravis de 'la Red da RelransrrilsliSn da Nuevo
M&ilco llamando al 1.800-659-8331,

La Junta puede tomar una declsl6n sobre la revpcacldn del
reglamenlo propueslo al llna[deja.audlenclai o la.Junta gueda
convocar un'a reunlto despufe de la audlancla para cons'ldsrar
acclones sobre la propuesla,

l.i
'El Dmartamenlo da Msdlo Amblsnle de Nuevo MiSxlco
(NMED,.por su slgla sn Inglfe) no dlscrlmlna por molivos de
raza, colbri.prlgerTnaclonali dlscapacldad, edat) o sexo en la
admlnlslracWn'ds sus prpgramas o aclivldades, segiin
exlgldo par las leyes y los reglamenlos. cpftesppndlentes,
NMED e's respqnsaUe da la coordlnaclin dB los Bsfu.eizos de
cumpllmlenlo y la recepcliSn de consujlas (Blallvas a los requlsl-
to$ de no dlscrfmInacKSn Implamenlados por il0 C.F.f^, partes 6
y 7, jncluldo e]Tfluto_VI de la_Ley de DerechosJSjvlles d8.1864,
segiin enmendada; 8eccl(Sn604'de[aLeyde Rehabllllacl6n de
1973; la Ley ds DISCTjmlnacjfin .por Eda'd'de j 975, Tflylo IX de
las EnmtenBas de Educacl6n ds 1972 y la SecchSn 13 ds las
Enmiendas a la Ley Federal de Conlrol'de Opnlamlnaol6n del
Agua de 1972, 81 Ousted ttene pregunlas sobre este avlso o
sobre cualquler. programa,'poltllca o procedlmlenlo de no
dlscdmlnaclon de NBED, Msled puede' comunlcafse con la
lAiordlnadoradeNoDlscrimlnacWni • .

Krisllne Pinlado, Non-Dlscrimlnatlon Coordinator
New Mexico Environment Dfipariment
1190,81. Francis Dr., Suite N4050
P.O', B6x64f>9'~ -••---••— ^

SaniaFe,NM87S02 ' .
(505).82?-28S6_
nd.c6ordlnalor@slal9.nm.us

8i usted plensa .quo ha sldodlscrimlnado con respectoa un
programa'o aclMdad de NMED, usted puadB comunlcarsB con
la Coordlnadora de No Dlscrlmlnacliin antes Indlcada o vlsltar
nueslro slllpWBb en htlp8://www.eiw,nm,gov/non-employee-
dlscriminallon-cbmplaln't-page/ para aprendBr kdmo y diinde
presentar Una que)a de d]scrimlnacl6n.

Journal; >)uhe 17,2018 ,

/;

JUNTA DE M&IORA.AMBIENTAL
_DgNUEVO M6XICO '.

NOTIFICACJONDEAUDIENCIAPlMlCA
DEREGLAMENTAC16N"

LaJunlada Mejora, Amblanlal de Nuevo Mexico iJunla'i
celebrard una audlsncla piibllca_e| 28 de septlembr^ 2'01"8.'"a'
las 9;3qa.m;, en New, Mexico Farm and Ranch'Heri'lags'Biul
ses, 4100 Dripping Springs Road, Las C.ruces, NBivMOTfco.'Ef

i.pdbllca es cqnslderaf el asunlo (i'BTBi
W;°W' revls!one?,.()roPue?las al Plan.cle.lmplBmeniacTdn'l
EslataJ,'.d'e,N^SVOJVIA)<lc<:i.,(slp'W SV 8l8la'8.nTngffe)"''co'n
resgeolo al Reglammto de porilrol de la'CalJdad'de'fAlrel
codjljcado en el CO'dlgp Admlnlslrativo de" Nuevo "MiSxico!
(NMACiP°r 8usl8.1a. en'lngles), en 20,2.3 NMACi'Estd'ndaresl
deCallda'dAmblenlaldelAlTe." '" "~~ •"""~; —""""'^

El proponento dp ^Bsla .enmlenda. .regulatoria es el'
Departamenlo de.Medlo Amblenie de Nuevo Mexico
porsuslglaenlnglss),

El motiyo deja audlencla piibllca es
tomar^medldas enuna pellcliSn.de NMED para ravoc!'ar"los
•estiSndares de caltdad amblenlal delaJre" de~Nuevo~M6xico
para partfculas .suspendldas tqlates fTSP/^p^^^^
IngMsj^ontonlclas en 20.2,3,109 NMAC: la Ag'en'S'a de
Prolecchin Amblenlal de EE, UU, reemplazA Ips esi^ndares m-
clonales tfecajldad amblenlal delalre(NMQ'8, poFsusloFa'en
Ingtes) pprTSP con PMIO.en 1?87i La OHcTna &BCaUd&"d8J
Alred8]d de monUorear el amUjghte parat8P-9n1'898.La'
pflclnaaa CaltdaddelAlr? reallrf un andiisis exhaus'HTOdB e?i
tos eslindares y concluyii qu'B.la reyocacldn (te losestindare's!
no dara como resullado'una rela]acl6ncto Ips contcolesdeeitir-'
slpnes o un efeclo adverse en la calidad de] afre,"'y"quBno"B's
pecesano mantener Ips NAAQS para material p'a'rilcuTado en

?.SI la Junta to adopta, la revocaclfin'del 20.2,3,
109NMACseri presenlada a ERA para su eliminacl6n''del'SIP
ie Nuevo Mexico.

3 lexto_(;omPtelo..d8 la.r.BV'ocaclin del refllamenlo propuesto
&or,NMED e'sla.dlsponlble en el sillo wab de la ('lllclna'de
Calldad ^ del ' Alre . en Wtps;/Awm,env,nin

Hy/proposed-regs/ o comunlcdndose con KewTn
51ngleton al S(i5-476;4350"o kefv/inYslngleton®sla(9,nm,'us.' 'La
revocaclfin; dgl^ reglamenlo.propussio tamblgn'ss
»amlnar duranle horas hdblles en Air QualTty'Bureau ofiic^
525Camlno de los MarquBz, Suite 1|Sanla f'e, NewMBxico;
17505, •

-a.aydlencla se.llevart a cabd.en acordancla con; 20,1.1
NAC,,Procedlmlenio.sd8 ReglamentacliSn -Junla'de
\mbtenlal; b Ley de Mejora A'mbienJaJ, NMSA~i978;'S'ecchSn
?'i-1-9; la.Lef de Control de CaHdad"d9l Alre,'NM&A'f97fl,
iecclon 7'1-2-'6; y olros procedlmtenlos gpllcables.

(odasjas persona? Inlgresadas SB les dart una oportunldad
>zonabte en la aydtencla piibltea para presenlarpruebas, da-
»,^unlosd8visla^argurpentos'relevantes,ora(mBnt90por

3soiilo, para presenlar pruebas y para examlhar a IOB tesllgbs,
Las personas quo deseen presenter tesllmonlo l^chlcodeben
resenlar, ante. la Junta, 'par escrilo, una ^ Nollflcacldn de

,' InlenclAn de hacerio, La NollllcaoliSn de TntenoliSn deberi;'

' (1) Idenlillcar a la pwsong para la oual tostllloart el/los tasllgo/
s;
gj Idenllltoar a cada lesllgo Ifcnlcq qus la pBreona tlene la
jhlencMn de presenter y declarar las caHllcaclones de esa
tesllgq, Inclulda Una dBscrlpcliin de su tilslorlal educaflvo y

(3) Inclulr ung copla dgl lesllmonlo dlrecto de cada lesllgo
Ucnlcoenlonnanarrallva; -- ..^ -.-.^.

(4) Inclulr el lexlo de cualquler modlllcacldn recomendada al
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AFFIDAVIT OF PUBLICATION
STATE OF NEW MEXICO

JUNTADEMEJORAAM
BIENTALDENUEVOME
XICONOTIFIGACIOND
EAUDIENCIAPUBLICA
DEREGLAMENTACION
LAJUNTADEMEJORAA
MBtENTALDENUEVOM
EXICOJUNTACELEBR
AR

County of BernaIiUo ss

Bernadette Gonzalss , the undersigned, on oath states that she Is an authorized Representative of

The Albuquerque Journal, and that this newspaper Is duly qualified to publish legal notices
or advertisements within the meaning of Section 3, Chapter 167, Session Laws of 1937, and that
payment therefore has been made of assessed as court cost; that the notice, copy of which hereto
attached, was published in said paper in the regular daily edition, for 1. ti.me(s) on the following
date(s):

06/17/2018

Sworn and subscribed j6efore m^ a Notary Public, In and
for the County of Bernalillb-atid-Sbfte of New Mexico this

17 day of June of 2018

OFFICIAL SEAL
.. Montoya

NOTARY PUBLIC

PRICE $388.25

Statement to come at the end of month.

1007594ACCOUNT NUMBER

! I
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Dcming Hcadlight

AFFIDAVIT OF PUBLICATION

Ad No.
0001250875

NEW MEXICO ENVIRONMENT DEPT
1190 ST. FRANCIS

SANTA FE NM 87502

I, a legal clerk of the Deming Headlight, a
newspaper published weekly in the county of

Luna, state of New Mexico and of general paid
circulation in said county; that the same is a duly
qualified newspaper under the laws of the State
wherein legal notices and advertisements may
be published; that the printed notice attached
hereto was published in the regular and entire

edition of said newspaper and not in supplement
thereof on the date as follows, to wit:

Despondent further states this newspaper is
duly qualified to publish legal notice or

advertisements within the meaning of Sec.
Chapter 167, Laws of 1937,

'Legal Qf^i
u

Subscribed gnd sworn before me this
20th of July 2018.

State ofWI, County oP^-o^n
NOTARY PUBLIC

'?/-^/^2--S'L_
My Commission Expires

Ad#;0001260875
P 0;29214
# of Affidavits :0.00

^nntiiiK///^

^p"°^
7^:""^.'^/KSi
As' ' .* *>*»••*. < v' f

^OTAft^ \ £

l.^'1'-. '<1L/BL^° ./^-j
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NEW MEXICO ENVIRONMENTAL
IMPROVEMENT BOARD

NOTICE OF RULEMAKINQ HEARING

The New Mexico Environmental Improvement Board ("Board") will hold
a public hearing on September 28, ZOXB, at 9:30 g.m., at the New Mexico
Farm and Ranch Heritage Museum, 4100 Dripping Springs Rd,, Las Cru-
ces. New Mexico. The purpose of the hearing Is lo consider the matter
of EIB l8-04(R), proposed revisions to the New Mexico State Implemen-
tatlon Plan ("SIP") regarding the Air Quality Control Regulation codified
in the New Mexico Administrative Code (NMAC) at 20.2,3 NMAG, Ambi-
ent Air Quality Standards,

The proponent of this regulatory amendment Is the New Mexico Envl-
ronrrient Department ("NMED"),

The purpose of the public hearing Is to consider and take possible action
on a petition from NMED to repeal the New Mexico Ambient Air Quality

suspended particulate (TSP) contained in 20.2,3,109
NMAC. The U,S, Envlro'nmeritaf Protection Agency replaced the national
ambient air quality standards (NAAQS) for TSP with PM10 In 1987.The
Air Quality Bureau ceased ambient monitoring for TSP In 1998, The Air
Quafity Bureau has conduated a thorough analysis of these standards
and has concluded that the repeal of the standar'ds will not result In a re-
laxatlon of emissions controls or an adverse affect on air quality, and Is
not necessary to maintain the NAAQS for partlculate matter in New
Mexico. If adopted by the Board, the repeal of 20,2,3,109 NMAC would
be submitted to EPA for removal from New Mexico's SIP,

The full text of NMED's proposed regulation repeal Is available on the Air
Quality. Bureau's web" site ~ at https://www.env,nm,gov/alr-
quallty/proposed-regs/ or by contacting Kerwln Slngleton at 505-476-
4350'pr kerwin.slnflleton@state.nm.us. The proposed regulation repeal
may also be examined during office hours at the Air Quality Bureau of-
flee, 525 Camlno de los Marquez, Suite 1, Santa Fe, New Mexico, 87505,

The hearing will be conducted In accordance with; 20.1,1 NMAC,
Rulemaking'Procedures - Environmental Improvement Board;^ the Enyl-
ronmental Improvement Act, NMSA 1978, Section 74-1-9; the Air Quality
Control Act, NMSA 1978, Section 74-2-6; and other applicable prooe-
dures.

All Interested persons will be given a reasonable opportunity at the hear-
Ing to submit relevant evidence, data, views and arguments, orally or in
writing, to Introduce exhibits, and to examine witnesses. Persons wish-
Ing to "present technical testimony must flle with the Board a written No-
tlce of Intent to do so. The Notice of Intent shall;

(1) Identify the person for whom the wltness(es) will testify;
(2) identify each technical witness the person Intends to present and
state the qualifications, of that witness, Including a description of their
educational and work background;
(3) Include a copy of the direct testimony of each technical witness In
narrative form;
(4) Include the text of any recommended modifications to the proposed
regulatory change; and
(55 list and attach all exhibits anticipated to be offered by that parson at
the hearing, including any proposed statement of reasons for'adoption
of rules.

Notices of Intent to present technical testimony at the hearinfl must be
received in the Office of the Board not later than 5:00 pm on September
7,2018, and should reference the docket number, EIB 18-04 (R), and the
date of the hearing. Notices of Intent to present technical testimony
should be submltte'd to;

Pam CastaReda, Administrator for Boards & Commissions
Environmental Improvement Board
o/o New Mexico
P, 0, Box 5469
Santa Fe, NM 87502
Phone; (505) 827-2425, Fax (505) 827-1628
email; pam.castaneda@sta'te.nm.us

Any member of the general public may testify at the hearing. No prior
notification Is required to present non-technlcal testimony at the hear-
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Ing, Any such member may also offer non-technlcal exhibits in connec-
tlpn with their testimony, sb long as the exhibit Is not unduly repetltiaus
of the testimony.

A member of the general public who wishes to submit a written state-
ment for the record, in lieu of providing oral testimony at the hearing,
shall -file the written statement prior to-tha hearing, or submit It at th~e
hearing.

Persons having a. disability and needing help to participate In this hear-
Ing process should contact Pam Castafleda; Administrator for Boards &
Commissions, at (east ten days prior to the meeting or as soon as possi-
ble at the above address or e-mail parn.castaneda@state.nm,us. TDY
users please access her number via the New Mexico Relay Network at 1-
BOO-6'59-8331,

The Board may make a decision on (ha proposed regulation repeal at the
conclusion of the hearing, or the Board may convene a rheetlng after the
hearing to consider action on the proposal,

NMED does not discriminate on the basis of race, color, national origin,
disability, age or sex In the administration of Its programs or activities,
as required by applicable laws and regulations, NMED is responsible for
coordination of compliance efforts and receipt of inquiries concerning
non-dlsc'rlrriinatlon requirements Implemented by 40 C.F.R, Part 7, lii-
eluding Title VI of the Civil Rights Act of 1964, as amended;
of the'RehabHltatlon Act of 1973, the Age Discrimination Act of 1975, Tl-
tie IX of the Education Amendments ofl972, and Section 13 of the Ped-
era! Water Pollution Control Act Amendments of 1972, If you have any
questions about this notice or any of NMED's non-dfsorlmination pro-
grams, policies or procedures, you may contact;

Krlstlne Plntado, Non-DiscrimInatlon Coordinator
New Mexico Environment Department
1190 St. Francis Dr., Suite N40SO
P.O,Box 5469
Santa Fe, NM 87502

7-2855
nd.coordinator@state.nm.us

If you believe that you have been discriminated against with respect to
an NMED program or activity, you may contact the Non-Dlscrlminatlon
Coordinator Identified above or visit our webslte at to
https://www,env.nm,gov/non-employee-dlsariminatlon-complaint-
page/to learn how and where to file a complaint of discrimination.

JUNTA DE MEJORA ^MBIENTAL
DE NU^VO MEXICO

^pTIFICACION_DEA.UplENC^
POBLICA DE REGLAMENTACION

La Junta de Mejora Amblental de Nuevo Mexico (Junta) celebrara Una
audiencla pdbllca el 28 de septiembre, 2018, a las 9;30 a,m,, en New
Mexjpo Farm and Ranch Heritage Muses, 4100 Dripping Springs Road,
Las Cruces, New Mexico. El motlvo de la audlencla piibllca es conslderar
el asuntodel BEI 18-04 (R), revlslones, propuestas al Plan . ds
Implementaclon Estatal de N.uevo Mexico (SIP| par su sigla en jngles)
con respecto al Reglamento de Control de la Calfdad del Atre codlflcado
en el CiSdlgo Admlnlstratlvo de Nuevo Mexico (NMAC| por su slgla en
lngl6s), en 20,2,3 NMAC, Estdndares de Calldad Ambtental del AIre,

El proponente de esta enmienda regulatorla es el Departamento de
Media Ambiente de Nuevo M6xlco (NMED, por su slgla en ingliSs).

El motivo de la audlencla pdbllca es conslderar y poslblemente tomar
medidas en una peticl6n'de NMED para revocar Ips est^ndares de
calidad amblental del aire de Nuevo Mexico para partfculas suspendidas
totales CTSP, por su slgla en lngl6s) contenldas eh 20,2.3,109 NMAC. La
Agenda ds Proteccl6nTAmblental de EE, UU, reemplazo los estandares
naclonales de calldad amblental del alre (NAAQS, par su sigla en lngl6s)
por TSP con PMIO en 1987. La Oflclna de Calldgd del Alre deJS de
monitoregr e] ambiente para TSP en 1998. La.Oflclna de Calldad del Aire
reallzd un andllsls exha'ustlvo de. estos estandares y conclyy<? qus la
revocaol<5n de los estandares no dara como resultado una relajacliSn de
los corrtroles de emtsiones o un efecto adverse en la calldad del alre, y
que no es necesarlo mantener los NAAQS para material particulado eh
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Nuevo Mexico, Si la Junta lo gdopta, larevpoacl6n del 20.2,3.109 NMAC
eer& presentada a ERA para su ellm]nacl6n del SIP de Nuevo Mfixlco,

El texto completo de la revocacl6n del reglamentp propuesto par NMED
estS dlsponlble en el sltlo web.de.la (Tflafna de'Calldad del Alre en
https!//www.eny.nm,gpv/alr-quallt.y/proposed-regs/ o comunlc^ndose
con Kerwtn SIngjeton al 505-476-4350 o l<erwln,s)ngleton@state,nm,us,
La revocacldn "del reglamento propuesto tambl6n~se puede examinar
durante horas habtles en Air QualltY Bureau office, 525 Camlno de IQS
Marquez, Suite 1, Santa Fe, New Mexico, 87505.

La audisncla se llevara a cabo en acordancla con; 20,1.1 NMAC)
Procedimlentos de Reglamentaclfin - Junta de Mejora Ambiental; la Ley
de Mejara Ambiental, NMSA 1978, SecclfSn 74-1-9; la Ley de Control de
Calldad del Alre, NMSA 1978, Seocldn 74-2-6; y otros procedlmlentos
aplicables,

A todas las personas Interesadas se les dari una oportunldad razonable
en la audlencla pdbllca para presentar pruebas, datos, puntos de vtsta y
argumentos relevantes, oralmente o pdr escrlto, para presentar pruebas
y para examinar a Ips testlgos, Las persongs que deseen presenter
testlmomp tiScnico deben pi-esentar ante la Junta, por escrito, una
Notiflcacion de Intencldn de hacerlo. La Notlflcaclfin de lntencl6n
debera:

(1) identlftpar a la persona para la cual testlflcara el/los testlgo/s;
(2) Identlflcar a cada testigo tecnlco que la persona ttene lalntencion de
presentar y declarar lasi calificaclones de ese testlgo, Inclulda una
descrlpcldri de su hlstorlal educatlvo y laboral;
(3) Inolulr Una copia del testimonlo direato de cada testlgo t6cnlco en
forma narratlva;
(4) Inclulr el texto de cualquler modlficacldn recomendada al camblo
regulatorio prppuesto;

a'djuntar todas las pruebas antlclpadas que ofrecera
esa persona en la audiencl.a, Incluida cualquler declaracl6n propuesta da

Las Notlflcaciones de Intencldn de presentgr testlmonlo t^cnlco en la
audlencla deben ser realbldas en la O'fioina del Consejo antes de las 5:00
p.m, del 7 ds septiembre de 2018, y deben hacer referencla al niSmero de
expedientei EIB'18-04 (R), y la fe'c'ha de la audlencla. Las Notlflcaclones
de lntencl6n para presentar un -testlmonio t&nico deben ser enviadas a;

Pam Castaneda, Administrator for Boards & Commissions
Environmental Improvement Board
c/o New Mexico Environment Department
P.0,Box 5469
Santa Fe, NM 87502
Phone; (505) 827-2425, Fax (£05) 827-1628
email; pam.castaneda@state.nm.us

Cualquier miembro del pi3bllco puede testlflcar en la audlencla. No se
requlere notlflcacldn previa para presentar un testlmonlo no tecnico en
la audienola, Cualqulera de estos mlembros tamblgn pueden ofrecer
pruebas no tecnlcas en relacldn con su testlmqnio, slempre y cuando las
pruebas no sean exceslvamente repetitivas del testlmonio,

Un miembro del piiblico qua desee presentar una declaracldn escrita
para el reglstro,'en lugar de propoi-clonar un testimoniq oral,en la
audlencla, debera presentar la declaraclon escrlta antes de la audtencla
o presentarla durahte la audlencla,

Las personas que tlenen una dlscapacldad y necesltan ayuda ^para
particlpar en este proceso deben cbmunicarse opn Pam CastaReda,
Admlnlstradora de Juntas y Comislones, al menos diez dfas antes de la
reunldn p tan pronto como'sea postble a la dlrecoifin anterlor o enyla^un
carreo eleotronlco a pam,castsi'neda@state.nm,us. Los usuarlos de TOY
iueden acceder a su namero a traves de la Red de Retransmlsldn de
juevo M6xtco llamando al 1-800-659-8331,

La Junta puede tomar una decision sobre la revocacldn del regtamento
propussto al final de la audiencla, o la Junta pueda cpnvpcar Una reunion
despu^s de la audiencia para conslderar accibnes sobre la propuesta,

El Departamento de Madlo Amblente .de Nuevo Mexico (NMED, ppr sy
slgla en lng]6s) no discrlmlna por rhotlvos de razai color, orlgen riaclonal,
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dlscapEicldadi edad o sexo en la administracl6n de sus programas o
acttvldadeSi segiln Ip exlgldo por las leyes y Ips 'rGglamentos

s. NMED es responsable de' la coordlnaclSn de los
esfuerzos de cumpllmlento y la r'ecepoldn ds consultas relatlvas a los
requlsltps de no dlscrlmlnacWn Implementados por '10 C.F.R. partes 5.y
7, Inclutdp al Tftulo VI de la Ley de Derechps Clyllss de 1964, segilh
enmendada; Seccldn Sp4de la La)/ de Rehabilltacldn de 1973; la Ley de
DiscrlinlnacliSn par Edad da 1975, Tftulo IX de las Enmlentlaa' de
EclucaqliSn da 1972 y la SeccMn 13 de las Enrriiendas a la Ley Federal de
Control da Contamfnacldn del AgUct de 1972, Sl. usted tlene pre(jUHtas
sobre este avlso p sobra cualquler programai pplftica o pi'ocedlmlento de
no dlscrlminacidn de NMED, usted puede comunlcarae con la
Coordlnadora do No Dlsorlmlnac'lfSn;

Krlstlne Plntado, Non-DlscrlmInatlon Coordinator
New Mexico Environment Department
1190 St, Francis Dr., Suite N4050
P.O, Box 5469
Santa Fe, MM 87S02
(505) 82'7-2855
nd.Goordlnator@state.nm.U5
Sl ustecl plensa'qye ha sldo dlscrlmlnado con respecto a un programa o
aqtlvldad de NMED, usted puede comunlcarse con la Coordlnadora de No
Dlscrimlnacion antes Iridlcada o vlsltar nuestro sitio web en
https.;//www.env.nm,gov/non-emplpyee-discrlmlnatlon-complalnt-
page/ para aprender cdnno y donde presentar una queja de
dlscrlmlnacldn.
Pub#125085 Run Date; June 15, 2018
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I BILL TO

ED-Air Quality Bureau

525 Camlno de los Marquez,

Ste1

! Santa Fe, NM 87505

: INVOICED

3333

VOLUME

XXIX

_[DATE_

|W26/2018

TOTAL DUE

i $444.00

ISSUE

12

NM Commi$$ion of Public Record$

1205 Camino Carlos Rey

Santa Fe,NM 87507 US

(605) 476-7902

Invoice

I DUE DATE

j 06/26/2018

ENCLOSED

P.O. NUMBER

66700-0000029410

DATE

06/26/2018

; 06/26/2018

I

i 06/26/2018
)

i 06/26/2018

ACTIVITf

!NM Register-431902
j Notice of Rulemaking Hearing on
; 9/28/2018.
,!NM Register-431902
1 Notification de Audiencla Publica de
: Reglamentacion on 9/28/2018.
NM Register-431902

: Notice of Rulemaking Hearing on
9/28/2018,

:NM Register-431902
• Aviso de Audlencla Sobre Reglamentacion
, on 9/28/2018,

QTYI
35!

39

35}

39

RATE

3.00|

3.00 \

3.00

3.00

Thank you for your business] BALANCE DUE

AMOUNTj

105.001

117.00|

105,00!

117,00:

.-...-!

$444.00
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From; Slnaleton.Ketwin, NMENV

TO! lcs@nmleais.gov

Cc; Knlaht. Andrew, NMENV

Subject! Notice of Rulemaklng Hearing
Date; Wednesday, June 27, 2018 11;49:41 AM
Attachments! AOB Spanish TSP NMMOS Repeal Hearing Notlce.pdf

TSP NMMOS Repeal Hearing Notice English 5-21-18.pdf

Good afternoon:

Please find the English and Spanish version of a public notice of rulemaldng hearing attached
to this email. These notices have been published in the NM Register and in newspapers of
general circulation for the areas of the state affected by the rulemaking,

Please let me know if you have any questions regarding this matter,

Respectfully,

Kerwin C, Smgletcun

Manager, Control Strategies

NMED-AQB
505,476.4350
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From;

TO!

CC!

Subject!
Date;

Attachments!

Good afternoon

Slnateton.Kerwln. NMEflV

Portal. Sunshine. DoFT

Knlaht. Andrew, NMENV

Notice ofRulemaklng Hearing
Wednesday, June 27, 2018 11:48:35 AM
AOB Spanish TSP NMAAOS Repeal Hearing Notlce.pdf
TSP NMMOS Repeal Hearing Notice English 5-21-18.adf

Please find the English and Spanish version of a public notice ofrulemaking hearing attached
to this email. These notices have been published in the NM Register and m newspapers of
general circulation for the areas of the state affected by fhe rulemaking.

Please let me know if you have any questions regarding this matter.

Respectfully,

Kerwm C. Singleton

Manager, Control Strategies

NMED-AQB
505,476.4350
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mw MEXICO
Commission of Public Records

rit the Stale Records Center and Archives

Your Access to Public Information

Affidavit of Publication in New Mexico Register

I, Matthew Ortiz, certify that the agency noted on Invoice # 3333 has published legal
notice ofmlemaking or rules in the NEW MEXICO REGISTER, VOLUME XXK, that
payment has been assessed for said legal notice ofrulemaldng or rules, which appears on the
publication date and m the issue number noted on Invoice # 3333, and that Invoice # 3333 has
been sent electronically to the person(s) listed on the Billing Information Sheet provided by the
agency.

Affiant;
Matthew Ordz /

Subscribed, sworn and acknowledged before me this ^yUs. \ day of June, 2018.

Notary Public; "^—^ / .

My Commission Expires: '<=s^ ( <\,{ ^

OFFICIAL SEAL
PAMELA ANNELUJANYVmiL

Notary Public
Stala 01 New Mosdeo

My Comn. Ewlr— ^Ufil^ato

1205 Camino Carlos Rey | Santa Fe, NIVI 87507 | nmcpr.state.nm.us

Robert J. TAcrez Hon. Hector Balderas Hon.WayneJoIuuon Hon. Maggie Toulousc Oliver

Htstwian/Chair Attmiey Gcfwwl Stiitn Aiulltw Swetiny of State

Veronica Gonzales NedTuUer Lynne S, Khys

DepmttneMofCultiiMlAjfair GwemlSwvlwDtpmhnent Strtte Law Libritrtan Exhibit 7
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SUSANAMARTDflSZ
Governor

JOHNA.SANCHiEZ
Lieutenant Governor

State of New Mexico

ENVIRONMENT DEPARTMENT

Office of General Counsel

Harold Runnels Bmldmg
1190 Saint Francis Drive, PO Box 5469

Santa Fe,NM 87502-5469
Telephone (505) 827-2990 Fax (505) 827-1628

www, env.iun, gov

BUTCH TONGATJE
Cabinet Secretary

J. C, BORKEGO
Deputy Secretary

August 30, 2018

Via E-mail

Small Business Regulatory Advisory Commission
c/o Johaima-Nelson
New Mexico Eooaomio Development Department
1100 St, Francis Drive
Santa Fe, New Mexico 87501

Re; Proposed Repeal of Regulations 20.2.3.109 NMAC -Pm'ficttlate Sfciridards

Dear Cliau-man and Members of the Small Busmess Regulatoiy Advisoiy Commission;

The New Mexico Envh'onmeat Department ("Depariment") hereby provides notice to the Small Business

Regulatory Advisory Commission, pursuant to NMSA 1978, Section 14-4A-1, et, seq, that the

Department's Air Quality Bureau ("AQB") is proposmg to repeal the standards for total suspended
partioulate matter ("TSP") found at 20.2,3,109 NMAC ("Regulations"),

This repeal is being done because the TSP standards are outdated, and have been superseded by other

regulations, The repeal will be done ill oonjuaotion with AQB's proposal of a fugitive dust rule for the

state. This repeal is expected to have no effect on small businesses in New Mexico,

The heariag before fh.B Envu'omnental Improvemsnt Board will take place on September 28, 2018, in Las

Cruces, If you have fiirfher questions, comments, or would like to meet aad discuss this rule ohange,

please feel fi'ee to contact me directly at (505) 222-9540 or atandi'ew.ltmEht(%state.nm.us.

Sincerely,

Andrew P. Knight, Esq,

Assistant General Counsel
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STATE OF NEW MEXICO
BEFORE THE ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF PROPOSED AMENDMENTS TO
20.2.3 NMAC -Ambient Air Quality Standards

Air Quality Bureau No. EIB 18-04 (R)
Environmental Protection Division
New Mexico Environment Department,

Petitioner.

ENVIRONMENTAL IMPROVEMENT BOARD'S
MNAL ORDER AND STATEMENT OP REASONS

1, The Board met -with a quorum on September 28, 2018 to conduct a hearing on

amendments to 20.2.3 NMAC -Ambient Air Quality Standards (the "Rule") proposed by the New

Mexico Environment Department ("Depai-fcment"). The heai'itig was conducted in accordance wifh

fhe procedures found at 20.1.1 NMAC and was transcribed by Kathy Townsend Court Reporters,

2, The public notice requirements of 20.1.1 NMAC were met fh-ough publication of

notices in English and Spanish in the Albuquerque Journal, the Las Graces Sun News, the Deming

Headlight, and the New Mexico Register, mfonmng the public of the proposed changes and the

date, time and location offhe public hearing,

3. During the hearing, the Board heard technical testimony &om and questioned fhe

Department's witnesses and admitted the Department's exhibits. No other party filed a Notice of

Intent to Present Technical Testimony pursuant to 20,1.1 NMAC.

4, After Deliberation, the Board voted _ to _ to adopt the amendments as

proposed by the Department in Exhibit 1 of the Petition.

5, The Environmental Improvement Act NMSA 1978, Section 74-1-8 (2000) and the

Air Quality Control Act, NMSA 1978, Section 74-2-5 (2007) provide authority to the Board to

amend the ail- quality regulations after proper public notice and a hearing.
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6, The purpose of the proposed revision to 20,2,3 NMAC is to remove Section 109

of the regulation, containing ambient au- quality standards for total suspended particulate matter

that are no longer consistent with modem an' quality regulation,

7, The Air Quality Bureau has conducted a thorough analysis of the particulate

standards in. 20.2.3.109 NMAC and has concluded that the standards can be repealed without a

relaxation of emissions controls or an adverse effect on air quality.

8, The Air Quality Bureau has concluded that the particulate standards in 20.2.3.109

NMAC are not necessary to maintam the National Ambient Air Quality Standards for particulate

matter in New Mexico,

9. Repeal of the standards in Section 109 will not impact the attamment status of the

New Mexico's particulate matter (PM) attainment areas or any other Clean Ail- Act (CAA)

requirement.

10, The New Mexico ambient air quality standards for total suspended particulates

have not been revised smce their original promulgation.

11, The cun'ent federal air quality standards using PMjo (paiticulate matter 10

microns or less in diameter) and PM2.5 Cparticulate matter 2.5 microns or less in diameter) as

indicators are better suited to address health concerns than standards based on total suspended

pardculates, such as 20.2.3,109 NMAC,

12, The U.S. EPA has not made any nonattalnment designations related to total

suspended particulates for many years.

13. Section 20.2.3,109 NMAC is an artifact that is no longer consistent with modem

air quality regulation,
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14. Many other air quality rules are cmtently in place that limit and control emissions

ofparticulate matter. These rules include enforceable emission limits, control measures, permits,

fees, and compliance schedules,

15. The Department discontinued ambient momtoring for total suspended particulates

in April 1998,

16. The Department is developing a fugitive dust rule that will be applicable in areas

of the state requiring a mitigation plan m accordance with federal regulations found at 40 CFR

Part 51.930,

17. The New Source Review and Title V pennittmg programs include source-specific

emission limits and stringent operating, monitoring, recordkeeping and reporting requirements

designed to minimize fugitive emissions ofpardculates.

18. The General Construction Permits issued under 20.2.72 NMAC for the aggregate

handling and construction industries all mclude best management practice conditions limiting

fugitive emissions, including restrictions on visible emissions crossmg the perimeter of the

Restricted (non-pubMcly accessible) Area, material handling requirements to limit the generation

of fugitive emissions, control requirements for haul roads, and a requirement to cease operations

during atmospheric conditions under which emissions cannot be controlled.

19. New Source Review permits issued under 20.2.72 NMAC for mineral processing

facilities inchide conditions requu'mg control of fugitive emissions fi'om material storage and

handling and haul roads, general housekeeping, and fugitive dust control plans,

20. Similarly, permits issued under 20.2,70 NMAC for solid waste landfills include

conditions to control fugitive dust fi'om actively used cells and cells under construction, to

control fugitive dust from haul roads, and a requirement to develop fugitive dust plans.
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21. The conditions limiting total suspended particulates that are contained in existing

permits will remain in force following this repeal until the permittee requests a permit revision.

22. The Department has concluded that sufficient rules and procedures other than

Section 109 are in place to assure compliance with the particulate matter national ambient ail'

quality standards and to address nuisance particulate matter.

WHEREFORE, the Board hereby adopts &e amendments to 20.2.3 NMAC as proposed by the

Department in Exhibit 1 to the Petition,

IT IS SO ORDERED,

JOHNVOLKERDmO
Chair, New Mexico Environmental Improvement Board
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