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MEMORANDUM

DATE:
May 6, 2019

TO:
Air Quality Permit Applicants and AQB Permitting Programs Section Staff

FROM:
Ted Schooley, Permit Programs Manager, Air Quality Bureau

SUBJECT:
TSP Repeal External Guidance

Overview 

This guidance addresses the changes directly associated with the repeal of the Total Suspended Particulate (TSP) New Mexico Ambient Air Quality Standard (NMAAQS). Related updates to how we handle PM (aka PM100 & PM100) are also included.

Effective November 30, 2018, the Environmental Improvement Board (EIB) repealed the TSP NMAAQS in 20.2.3 NMAC, Ambient Air Quality Standards. Subsequently, in state regulations, TSP is only mentioned in 20.2.2 NMAC, 20.2.66 NMAC, 20.2.70 NMAC, and 20.2.71 NMAC, since TSP was not removed from these regulations. 

TSP

The TSP standards repeal has no effect on the status of PSD or Title V sources.

Title V (TV): Although unlikely, technically, a facility can be TV major due to TSP alone since 20.2.70.7.R and AC NMAC, include TSP.
PSD: TSP is not a PSD regulated pollutant. 

Particulate Matter (aka. PM, PM100, & PM100) 

On a related note, Particulate Matter (PM) as defined at 20.2.7.Y NMAC is a regulated air pollutant subject to regulation under PSD and Title V because it is a regulated air pollutant in both regulations as a 40 CFR 60, Section 111 regulated pollutant. PM does not have a state or federal ambient air quality standard, but a facility can be TV or PSD major due to PM alone per the definitions of ‘major source’ at 20.2.70.7.R(2) and ‘major stationary source’ at 20.2.74.AG(1), (2) NMAC.  Therefore, on a case-by-case basis, facilities with synthetic minor limits or BACT limits for TSP may need to replace these TSP limits with PM limits. The repeal of the TSP NMAAQS does not affect PM as it exists in current permits.
Instructions for Application Processing and Permit Content

Background Information:  What are the health effects of TSP and PM?
EPA initially proposed TSP to have a NAAQS standard. New Mexico created its TSP NMAAQS based on these standards. EPA promulgated, then repealed the federal TSP NAAQS. EPA’s research on the health effects of TSP determined that PM10 was a much better marker for particulate matter health effects than TSP and replaced their TSP standards with PM10 standards in 1987
. In 1997 EPA added standards for PM2.5, which gets deposited much deeper into the lungs and thus, has much greater health effects than PM10. 

TSP and PM also have less health effects on ambient air than PM10 and PM2.5 because the fraction of larger particles drop out quickly making deposition so rapid that they typically have less impact beyond the fence line. Eric Peters, Air Quality Bureau Modeler, found that a median 30 micrometer diameter particle (mdp) drops 1 meter/28.6 seconds, a 70 mdp drops 1 m/2.7 sec., and a 100 mdp drops 1 m/1.3 sec. Considering most large TSP and PM fugitive sources emit at near ground level, this results in very low impact on ambient air from these sources (aside from the fraction that is 10 µm or smaller in diameter). 

Why are PM and TSP typically reported as the same value?

Since EPA repealed the TSP NAAQS in 1987, there was little requirement for EPA to maintain TSP emission factors and, consequently, they are not available for most processes. Since our applications required TSP emission calculations to demonstrate compliance with the NMAAQS, applicants have used PM emission factors, which are accepted by AQB as equivalent, for estimating TSP emissions. Thus, historically, TSP emissions reported in applications and public notices have been equivalent in reported quantity to PM emissions. If ever not equivalent, it would typically be due to condensable particulate matter (CPM) being included in the TSP total. We will continue to allow this calculation methodology as we have allowed in the past.

Public Notice

For minor sources, TSP and PM shall not be reported in the public notice by the applicant and the Department. Since TSP no longer is subject to requirements (except for cotton gins), it no longer needs to be included in permit notices for minor source permits.
All TV and PSD sources should include both TSP and PM in the public notices by the applicant and the Department.
TSP & PM in Applications

In UA2, Tables 2D, 2E, & 2F, the TSP column will be renamed “PM”. Other applications as well as references to TSP and PM in UA1, UA2, UA3, and UA4 will be updated as well, including TV and PSD major source applicability requirements as appropriate.

How will our permit change with the first application after the repeal of TSP?

TSP: Since TSP is no longer subject to regulation except for cotton gins, Table 106.A will not include TSP mass limits since TSP limits are no longer required to demonstrate compliance with a NAAQS or NMAAQS. For cotton gins, the permit can include associated conditions elsewhere in the permit. If TSP is not subject to regulation in the permit, then conditions for TSP will be removed.

PM: Only if Tables 106.A or 107.A include PSD BACT concentration limits for multiple units will those limits remain in these tables. Concentration limits for a single (or few) units can easily be addressed in a separate permit condition. PM mass limits will not be listed in Tables 106.A or 107.A. If a source is subject to a PM state standard or standard in 40 CFR 60, those limits will be listed as separate conditions in Section 106. If PM is not subject to regulation in the permit, then conditions for PM will be removed. 
TSP and PSD:  If the TSP limit is a BACT limit or was established specifically to avoid the requirement for a PSD or TV major permit or modification, we will keep the existing condition in the permit. If the limits are BACT limits or to avoid PSD (or TV) and the limits are found in Tables 106.A or 107.A, we will remove them from these tables and create a new condition elsewhere in the permit to establish the requirement and associated MRR. 
TSP and Table 102.A: For minor sources, TSP (or PM) will not be included in Table 102.A. For TV and PSD sources, PM (only) will be included in Table 102.A.
How does the TSP repeal affect TV and PSD permits? 

The TSP standards repeal has no effect on the status of TV or PSD sources.

TSP TV synthetic minor permits and PM PSD synthetic minor permits

TSP, PM, & TV: A facility is rarely, if ever, TV major for TSP or PM alone. If TSP or PM is controlled below the TV threshold to establish TV synthetic minor status, permits must establish enforceable limits on these pollutants, keeping the potential to emit (PTE) minor for TV [20.2.70.7.R(2) NMAC]. In most cases, the sources that emit high amounts of TSP or PM are fugitive sources. For most sources (except listed 100 TPY sources), fugitive emissions do not count toward TV applicability. 

TSP, PM & PSD: TSP is not a PSD regulated pollutant. A facility can be PSD major based on PM alone. If PM is controlled below the PSD threshold to establish PSD synthetic minor status, permits must establish enforceable limits on PM keeping the potential to emit (PTE) minor for PM [20.2.74.AG NMAC]. Except for Table 1 – PSD Source Categories, a source that is PSD major for PM alone is a rare occurrence.
What permitting process is required to make TSP-repeal related changes?

We will remove TSP emission limits and replace them with PM limits on a case-by-case basis as appropriate, using NSR (Part 72) Significant Permit Revisions, TV (Part 70) Renewals, TV Significant Permit Modifications, or TV Minor Permit Modifications.  These changes can be made using the Title V process since TSP is no longer a pollutant subject to regulation.  

We will only remove TSP limits or replace them with PM limits in permits during application reviews submitted for other reasons.  Applicants should not submit applications simply to remove TSP emission limits.

If TSP limits exist in current permits only for demonstrating compliance with NMAAQS, AQB will not enforce TSP NMAAQS-based limits in existing permits. However, if a permit includes TSP (or PM) limits as PSD BACT, to avoid a PSD major modification, or to avoid being PSD or TV major we may enforce those limits.  Other questions about enforcement should be directed to the C&E Section Chief.

If I have questions not covered by this guidance, what should I do? 

Document your questions in an e-mail or letter to the Permit Programs Manager.
How does the TSP repeal affect permit templates? 

TSP will be removed from Table 106.A.

Table 102.A: For minor sources, TSP and PM will be removed from Table 102.A. For TV and PSD major sources, TSP will be replaced with PM in Table 102.A. 
How are TV Fees affected by the TSP repeal (…and PM)? 

Since TSP is no longer subject to regulation, we will not charge annual or excess emissions fees for TSP emissions. 

Since PM is not a fee pollutant in the TV fee regulation 20.2.71 NMAC, the AQB will not charge annual or excess emissions fees for PM emissions.

Particulate Matter (PM) is a Regulated Air Pollutant Subject to Regulation

No ambient air quality standards exist for PM, but PM is still subject to regulation since it requires “actual control” of emissions in some 40 CFR 60 Subparts (Section 111 of the CAA) and in about 17 source specific state regulations (e.g. 20.2.18 NMAC - Oil Burning Equipment Particulate Matter NMAC).  See the definitions of ‘regulated air pollutant’ at 20.2.70.7.AC NMAC.

Cotton Gins Subject to 20.2.66 NMAC

If you have a facility subject to 20.2.66 NMAC, please work with the appropriate permit manager (Minor Source Manager or Major Source Manager) to determine how the public notice and permit should reflect TSP emission rates.
NEW MEXICO


ENVIRONMENT DEPARTMENT





525 Camino de los Marquez, Suite 1


 Santa Fe, New Mexico 87505


Phone (505) 476-4300    Fax (505) 476-4375


� HYPERLINK "http://www.env.nm.gov" �www.env.nm.gov�


























James C. Kenney


Cabinet Secretary





Jennifer J. Pruett


Deputy Secretary














Michelle Lujan Grisham


Governor





Howie C. Morales


Lt. Governor

















� https://www3.epa.gov/ttn/naaqs/standards/pm/s_pm_history.html





Page 2

