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From: Methanestrategy, NM, NMENV
Sent: Friday, September 4, 2020 10:41 AM
To: Kuehn, Elizabeth, NMENV
Subject: Fw: Comment deadline


From: Horwitz, Jeremy <Jeremy.Horwitz@Archrock.com> 
Sent: Tuesday, August 11, 2020 7:47 AM 
To: Methanestrategy, NM, NMENV 
Subject: [EXT] Comment deadline  


Can you please confirm the deadline for comments on the NMED draft rule.   
During the listening session, I believe that I heard that comments were due by September 6, 2020, but the draft rule has 
a date of August 20, 2020.   


Thank you, 


Jeremy Horwitz 
Emissions Manager 


1600 Broadway S-1300 
Denver, CO 80202 
Direct: 303-633-0901 
Mobile: 303-910-9524  
Jeremy.Horwitz@Archrock.com 








Paul Doucette 
Executive & General Manager, Policy & Stakeholder Engagement 
17021 Aldine Westfield  
Houston, Texas 77073, USA 


 
September 16, 2020 
 
Air Quality Bureau 
New Mexico Environment Department  
525 Camino de los Marquez 
Santa Fe, NM 87505 
 
Re:  Draft Rulemaking: Ozone Precursor Rule for Oil and Natural Gas Sector 
  
Baker Hughes (NYSE: BKR) is pleased to submit comments to the New Mexico Environment Department Air 
Quality Bureau on the draft version of the state’s ozone precursor rule for the oil and natural gas sector. 
 
Baker Hughes is an energy technology company that provides solutions to energy and industrial customers 
worldwide. Built on a century of experience and with operations in over 120 countries, our innovative 
technologies and services are taking energy forward – making it safer, cleaner and more efficient for people 
and the planet. 
  
Baker Hughes has a long history of working with operators large and small to drive more effective, efficient 
and environmentally responsible oil and gas development in New Mexico.  From our offices in Hobbs and 
Artesia, Baker Hughes provides a full range of products and services from drilling and completion, to artificial 
lift and pressure control, to measurement and sensing and digital solutions. 
 
Baker Hughes has technology today to cost-effectively detect, monitor and reduce methane and VOC 
emissions, utilizing associated gas otherwise flared as fuel; detecting and repairing leaks to improve flare 
combustion efficiency; or upgrading equipment to reduce venting in the course of ordinary operations. For 
instance, our technology such as LUMEN and flare.IQ not only help operators achieve their low carbon 
objectives, but also help drive down operational cost. 
• Our flare.IQ flare control solution reduces methane emissions, ensures high-efficiency flare combustion, and 


reduces steam usage in flare systems. flare.IQ uses advanced algorithms to ensure a proper balance 
between flare, steam and fuel in the flare stack and prevent inefficient steaming.  


• LUMEN is our integrated monitoring technology that detects fugitive emissions, quantifies the emission rate, 
and identifies the source location in real-time so operators can take immediate action and save costs. 
LUMEN Sky is an aerial drone-based platform fitted with an optical gas imaging camera to detect and 
pinpoint the location of an emission source. LUMEN Sky utilizes computer vision-based analytics to 







 


 


estimate the flow rate of an emission source. LUMEN Terrain is a ground based IIOT (industrial internet of 
things) system that uses concentration data collected by a network of point sensors, along with local 
environmental conditions, to continuously monitor the emissions at a site and to alert operators to any 
anomalies caused by leaks or abnormal operations.  


In addition, Baker Hughes produces a line of high efficiency, low emission gas turbines and compressors to 
serve a wide range of applications. For example, our LM2500 aeroderivative gas turbine has successfully 
provided power to e-Frac fleets since 2013, lowering emissions outputs, increasing operator efficiency, and 
reducing greenhouse gases with a simple cycle gas turbine machine. These lightweight turbines can be trailer 
mounted and are easily transported from site to site.  They also perform well in pressure pumping application 
due to similar operating profiles as aircraft engines from which they are derived. Current design capacity of 
the Baker Hughes aeroderivative gas turbines offers 32,000 to 96,000 shaft horsepower (shp), with greater 
than 40% simple cycle efficiency.  In the case of the LM2500+G4, one gas turbine provides the electricity for 
the whole fleet. In addition, these turbines can operate on flare gas that would otherwise be flared.     Based 
on common Frac operating profiles, non-methane VOC’s have been found to be 26% lower than tier 4 
engines, operating on pipeline quality gas. 


Air emissions from oil and gas development, including natural gas flaring, venting and fugitive emissions, are 
a critical issue and we believe the industry must commit to reducing those emissions. Natural gas is helping 
achieve the world’s carbon-reduction goals, but production-related emissions threaten to undermine that 
progress and impact the industry’s social license to operate. Our goal as a technology provider is to develop 
innovative solutions that help our customers thrive in a lower carbon business environment. The industry will 
continue to innovate, and at speed.  It is our position that any regulatory framework should be technology 
neutral and performance based, and it ought to embrace new technologies and encourage competition. In light 
of that position, we offer the following recommendations. 
 
 
RULE PREAMBLE REQUESTS FEEDBACK 
NMED Request #3: Specific regulatory language regarding criteria necessary to demonstrate equivalency of 
alternative equipment leak monitoring plans in Section 20.2.50.16(C) NMAC. 
Baker Hughes Recommendations: The key element of an alternative equipment leak monitoring plan is the 
application of an approved instrument monitoring method as defined in Section 20.2.50.8(B) NMAC:  


“Approved Instrument Monitoring Method” means an infra-red camera, U.S. EPA Method 21, or 
other instrument-based monitoring method or program approved by the Department in advance and 
in accordance with 20.2.50 NMAC.” 







 


 


We recommend the following regulatory language be inserted in Section 20.2.50.16(C)(3)(a) NMAC as an 
application requirement for an alternative equipment leak monitoring plan: 


(i) The individual alternative monitoring plan includes the application of an approved instrument 
monitoring method as defined in 20.2.50.8(B) NMAC. 


 
Further, Baker Hughes recommends NMED insert into 20.2.50 NMAC a new section that describes the 
process by which the Department will approve instrument-based monitoring methods or programs as 
alternatives to infra-red camera and U.S. EPA Method 21. We strongly recommend that such an approval 
process be performance-based and open to any entity proposing a method or program that can meet those 
performance requirements.   
 
Additionally, we recommend that any science-based methodology and/or technology that can be demonstrated 
to achieve an overall emissions volume reduction, equivalent to or greater than that achieved through the 
standard method (ex. portable analyzer or optical gas imaging camera, tri-annual inspections), be eligible for 
approval as part of an “Approved Instrument Monitoring Method” application. 
 
Finally, we recommend that the Department look to the State of Colorado, Department Of Public Health And 
Environment, Air Quality Control Commission, Regulation 7, PART D Oil and Natural Gas Operations, Section 
I. Volatile Organic Compound Emissions from Oil and Gas Operations, Subsection I.L.8.1 as an example of 
regulatory language establishing a procedure for approving an alternate instrument-based monitoring method or 
program. 
 
 
NMED Request #4: Specific regulatory language to establish a pre-approved equipment leak monitoring plan in 
20.2.50.16(C) NMAC. 
 
Baker Hughes Recommendation: As per the preceding comments, we believe the key element of an 
alternative equipment leak monitoring plan,  pre-approved or otherwise, is the application of an approved 
instrument monitoring method as defined in Section 20.2.50.8(B) NMAC.   
 
 
NMED Request #5: For leak detection and repair requirements under Section 20.2.50.16 NMAC, specific 


 


1 https://drive.google.com/file/d/16qTQLSTX1T49DYWp3voXRNl4_g-vbhQT/view  



https://drive.google.com/file/d/16qTQLSTX1T49DYWp3voXRNl4_g-vbhQT/view





 


 


standards to be used by NMED to determine if certain new or existing technologies (real-time remote fence 
line and aerial surveillance, for example) or proposals are enforceable, effective, and equivalent. Specific 
feedback on data capture requirements, quality assurance, error rates, calibration requirements, training and 
certification, interference issues, quantification methods, and pollutant identification will assist the Department in 
exploring this option further. 
 
Baker Hughes Recommendations: Regarding standards to determine if certain new or existing technologies or 
proposals are enforceable, effective, and equivalent, we recommend incorporation of the following: 
• Emission reduction estimates including methodology and supporting data. 
• Description of how the technology and/or methodology will achieve a reduction in total emissions volume 


equivalent to or greater than the standard method. 
• Provision for operators to meet their regulatory obligations while piloting innovative and science-based 


methodologies and technologies for the purpose of demonstrating the above. 
• Provision for operators to apply to use an alternative technology and/or methodology in a full scale 


program where emissions reduction equivalency, as described above, can be satisfactorily demonstrated 
through the provision of supporting documentation including, but not limited to: results of previous pilots 
with the same or a different operator, computer simulations, other methods based on sound science and 
engineering. 


 
 
20.2.50.13 STANDARDS FOR ENGINES AND TURBINES 
(B) Emission Standards 
Comments: Section 20.2.50.13.B(3) NMAC states that: 


“By January 1, 2022, owners and operators of existing engines shall complete an inventory of all 
existing engines and shall prepare a schedule for each existing engine to ensure that all existing 
engines comply with these requirements and meet or exceed the emission standards in Table 1 by 
January 1, 2028.” 


However, 20.2.50.13.A(2) exempts from the 20.2.50.13 NMAC requirements existing sources that were subject 
to federal standards of performance under 40 CFR Part 60 and Part 63 between March 25, 2004 and January 
1, 2009.  We believe that the Department’s intent is to exempt such existing sources from the requirements of 
20.2.50.13.B NMAC and that the regulatory language could be clarified by referencing that exemption. 
 
Baker Hughes Recommendation: Include the following clarifying language (bold) into 20.2.50.13.B(3) NMAC: 


“By January 1, 2022, owners and operators of existing engines, apart from those exempt under 
20.2.50.13.A(2), shall complete an inventory of all existing engines and shall prepare a schedule 







 


 


for each existing engine to ensure that all existing engines comply with these requirements and 
meet or exceed the emission standards in Table 1 by January 1, 2028.” 


 
 
20.2.50.13 STANDARDS FOR ENGINES AND TURBINES 
(B)(7) Emission Standards and Table 2 Emission Standards for Stationary Combustion Turbines 
 
Comment:  The outputs described in this section are unnecessarily confusing.  Typically, combustion turbines 
are categorized by the heat input (MMBtu/hr) instead of their outputs due to the fact that a combustion turbine 
will have two different output ratings - mechanical shaft output and generator power output.  The federal 
regulations categorize combustion turbines by their heat rate, and therefore the below recommended change 
would align the New Mexico regulation with the categorization by the EPA. 
 
Baker Hughes Recommendation:  
• Remove references to bhp outputs in paragraph 20.2.50.13(B)(7) NMAC: 


“(7) Owners and operators of stationary natural gas-fired combustion turbines with a maximum design 
rating equal to or greater than 1,000 bhp (or a maximum heat input capacity equal to or greater than 
2.54 MMBtu/hr) shall comply with the applicable emission standards for existing, new, or reconstructed 
turbines listed in Table 2 of 20.2.50.13 NMAC.” 


• Remove the column referencing bhp from Table 2: 2 Emission Standards for Stationary Combustion 
Turbines. 


 
 
 
20.2.50.13 STANDARDS FOR ENGINES AND TURBINES 
(B)(7) Emission Standards and Table 2 Emission Standards for Stationary Combustion Turbines 
 
Comment:  Section 20.2.50.13(A)(1) NMAC states that Section 20.2.50.13 NMAC standards apply to new and 
existing portable and stationary natural gas-fired spark ignition engines, compression ignition engines, and 
natural gas-fired combustion turbines. However, the standards described in Section 20.2.50.13(B)(7) NMAC and 
Table 2 Emission Standards for Stationary Combustion Turbines as stated only apply to stationary combustion 
turbines.  Emission standards for portable combustion turbines are not included in the draft regulations.  
 
Baker Hughes Recommendation: Clarify within Section 20.2.50.13(B) NMAC the emission standards for 
portable combustion turbines or why they are exempt from such standard. 







 


 


 
 
We appreciate the chance to participate in this public comment period on the draft ozone precursor rule and 
applaud the Department’s extra effort to engage stakeholders on this important topic. We look forward to 
continuing our engagement during the formal public comment period once draft regulations are developed.  
 
Yours sincerely, 


 
Paul Doucette 









































Comments Pertaining to 20.2.50 NMAC: Oil and Natural Gas 


Regulations for Ozone Precursors 


 


These comments have been prepared on behalf of Dugan Production Corp. The following lists 


the concerns and questions we have as an oil and gas operator: 


 


1. In 20.2.50.12.A.2 it states operators must create a plan to minimize emissions as it 


pertains to SSM.  We question the need to have a plan. We do not question the need to 


minimize emissions.  We feel that with all of the data tracking and reporting 


requirements the NMED is making the plan for operators.  Perhaps it is not correct but 


we feel this is a pointless requirement that doesn’t reduce emissions.  It will be 


generated and filed away and forgotten on a server. 


2. Why does an operator need permission to use an already approved Alternate 


Monitoring Strategy?  Once the alternative is approved by the NMED we appreciate the 


need to notify the appropriate people of the operator’s choice to implement the 


alternative but having to sit and wait for approval when the alternative was already 


approved for a different operator appears to be an unnecessary road block.   


3. As record keeping goes we are concerned about the requirement to keep a record of 


serial numbers.  Second hand equipment and older equipment don’t always have that 


information readily available.  Sometimes name plates fall off or are intentionally 


removed.  We understand the intent is to make sure when tracking equipment the 


NMED wants to know for sure the correct information is being kept but in some cases 


the serial number will not be available.  It is our hope the NMED will modify this 


requirement such that it allows for equipment that no longer can be identified by a 


serial number. 


4. May an operator voluntarily begin to comply with standards in 40 CFR 60 and/or 63 in 


order to avoid complying with this rule?  It may or may not be easier to comply with one 


rule over the others but in this case it may be beneficial to an operator to choose to 


comply with one rule for all engines instead of identifying which engines are covered by 


which rule. Perhaps it displays ignorance on this commenter’s part but there are many 


cases where it is better to live by one rule for everything instead of sorting out which 


rule is applicable and where it is applicable.  


5. As it pertains to compressor engines may operators elect to comply with 40 CFR 60 IIII 


instead of complying with this rule? 


6. We don’t understand how a 2 hour window is used to determine that an engine or 


turbine now needs to be documented.  We agree that emissions happen while 


maintaining and repairing engines.  We appreciate the desire to minimize emissions.  An 







arbitrary 2 hour window doesn’t seem to make sense.  The record keeping requirements 


already require operators to document all repairs and maintenance.  As such what does 


it matter whether the maintenance and repairs took 2 hours?   


7. It appears the standards for reciprocating compressors require operators to install an 


hour counter on all reciprocating compressors.  We don’t take issue with this 


requirement if an operator chooses to track the time of service in hours.  However if an 


operator chooses to comply by changing the rod packing every 3 years what difference 


does it make how many hours the unit ran?  Please modify the language to plainly 


explain that rod packing use time must be tracked via an hour counter only if the 


operator has chosen the hours of service as the trigger for changing the rod packing. An 


operator who chose every 3 years gains no benefit by installing an hour counter. 


8. One additional concern is the cost of EMITT.  We are unfamiliar with such devices.  It 


appears the usage of such devices will dramatically reduce reporting requirements 


which is a win for all parties involved. We are also aware that it appears that stripper 


wells and facilities that prove their PTE is less than 15 tpy avoid the need for such 


devices.  We are concerned however there may be facilities where none of these types 


of relief are applicable and assets that are marginally economic will be prematurely 


abandoned due to costs associated with implementing EMITT technology.  Again we are 


not familiar with these devices but it is a concern we have and wanted to bring it to 


light. 


9. We appreciate the desire to minimize emissions during a well workover but to our 


knowledge this is physically impossible.  Once an operator begins removing rods and 


tubing from a well during a workover there is no way to control the gas rising up the 


well bore.  Sure there is blowout prevention equipment and other devices that are 


designed to function as emergency equipment that will capture the gas but the moment 


that equipment is used the workover is stopped and cannot resume until the BOP is 


taken out of service and the rods and tubing are free to be pulled.   
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From: NMOAI, NMENV
Sent: Wednesday, September 23, 2020 9:30 AM
To: Spillers, Robert, NMENV
Subject: Fw: Comment on the draft rule


From: Kulkarni, Pranav <pkulkarni@eprod.com> 
Sent: Thursday, September 17, 2020 7:21 AM 
To: NMOAI, NMENV 
Subject: [EXT] Comment on the draft rule  


The proposed 15 tpy sitewide emissions threshold (20.2.50.D) is arbitrary and affects sites that have 
insignificant ozone forming potential.  Enterprise proposes the following that existing sources, particularly 
engines and turbines, should be exempt from the rule and new sources constructed after an established future 
date are exempt if emissions of VOC and NOX are below 100 tpy each. 


The 100 tpy threshold for new sources is consistent with the following established source thresholds: 


 Ozone Nonattainment major source thresholds (NOX and VOC) for Marginal and Moderate
nonattainment which is 100 tpy.  Serious (50 tpy) and Severe (25 tpy) major source thresholds are much
greater than the proposed 15 tpy threshold.


 Federal Title V major source threshold is 100 tpy for all criteria pollutants including VOC and NOx.


 The New Mexico GCP‐O&G permit threshold is 95 tpy for NOx and VOC.  It is important to note that the
permit is intended for smaller sources.


 The New Mexico Notice of Intent (NOI) authorization does not restrict VOC emissions (it only restricts
regulated pollutants such as NOx for which NAAQS is established <25 tpy).


Sites with less than 100 tpy NOx and VOC are insignificant with respect to Ozone Forming Potential.  For 
instance, a site permitted under the GCP‐O&G permit would have an ozone forming potential less than 61% of 
the significance level of 1.96 micrograms per cubic meter per the EPA MERP guidance document (referenced in 
NMED Modeling Guidelines document, June 2019).  In other words, the ozone forming potential of such a site 
would be insignificant. 


Enterprise believes that NMED should focus their efforts on large new sites with significant ozone forming 
potential where a much greater benefit towards ozone reduction may be attained and companies are better 
able to plan for incorporation of pollution control equipment in the facility design.   


We look forward to continuing the discussion with you and the NMED team. 


Pranav	Kulkarni,	Ph.D. 
Manager, Environmental Permitting 


Enterprise	Products 
1100 Louisiana St., Houston, TX 77002-5227 
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713.381.5830 office  | 832.660.4058 cell  | pkulkarni@eprod.com  
  


 


 
This message (including any attachments) is confidential and intended for a specific individual and purpose. If you are not 
the intended recipient, please notify the sender immediately and delete this message. 








FuelCell Energy 
3 Great Pasture Road 


Danbury, CT 06810 


www.fuelcellenergy.com 


 


 
September 16, 2020 
 
New Mexico Environment Department 
Attn: Elizabeth Bisbey-Kuehn 
1190 St. Francis Dr. 
Santa Fe, NM 87505 
 
RE: 20.2.50 Proposed Oil and Natural Gas Regulation for Ozone Precursors Rule 
 
Dear Ms. Bisbey-Kuehn: 
 


FuelCell Energy, Inc. (“FCE”) appreciates the opportunity to comment on the draft rules 
for venting and flaring of natural gas by the New Mexico Environment Department (“NMED”). 
We would like to thank the staff of the NMED for their work to draft thoughtful regulations that 
will reduce emissions and improve air quality across New Mexico. FCE is submitting these 
comments to provide insight into how stationary fuel cell technology could greatly assist the 
State of New Mexico in meeting its important emissions reductions goals. 
 
I. INTRODUCTION 


With more than 10 million megawatt hours of clean electricity produced, FuelCell Energy 
is a global leader in delivering environmentally responsible distributed power solutions through 
our proprietary carbonate fuel cell platforms. Our stationary fuel cells provide affordable, clean, 
and 24-hour onsite energy to a broad range of customers including utility companies, 
municipalities, universities, hospitals, government entities and industrial and commercial 
enterprises. Our fuel cell platform is a clean, efficient alternative to traditional combustion-
based power generation. Because FCE fuel cells use non-combustion technology, we achieve far 
higher efficiency than traditional on-site combustion generation without criteria air emissions 
like NOx, SOx and particulates that contribute to smog formation, acid rain and long-term 
negative health outcomes in neighboring communities.  


 
FCE offers utility-scale distributed generation, on-site power generation and combined 


heat and power, with the differentiating ability to do so utilizing multiple sources of fuel 
including natural gas, renewable biogas from anaerobic digesters, wastewater treatment 
facilities, and landfills. FCE can efficiently convert waste products like biomethane or flare gases 
into clean electricity without harmful emissions. One of our platforms produces hydrogen in 
addition to electricity and heat, and can be fueled with the same range of commercial and 
waste gases. 
 
II. COMMENTS 


FCE would like to respond specifically to item #2 of the request from NMED for input 
related to “Examples of technologies or regulatory programs utilizing non-combustion emission 
control technologies, like fuel cells, as a means of reducing or eliminating emissions for  
 



http://www.fuelcellenergy.com/
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inclusion in Section 20.2.50.15 NMAC.”1 
 
 FCE fuel cells cleanly and efficiently convert chemical energy from hydrogen-rich fuels 
into electrical power and high quality heat via an electrochemical process. When a suitable fuel, 
such as natural gas or flare gas enters the fuel cell stack, it reacts electrochemically with oxygen 
to produce electric current, heat, and water. Our fuel cells have the ability to continuously 
generate electricity as long as fuel is supplied. With a reliable supply of flare gas, our fuel cells 
could easily provide baseload power onsite to facilities or export power to the grid. We have 
multiple installations at wastewater treatment plants where we have been able to reduce or 
completely eliminate flaring operations through the use of waste gas to generate clean 
electricity. The oil industry has newer technology choices to use other than diesel or gas 
powered generators for local electricity supply from waste gas. With a sufficient gas capture 
system, FCE fuel cells could provide constant reliable power to on site operations and reduce 
natural gas emissions and leaks for long-term field operations.  In addition to avoided local 
emissions, the power produced by on site fuel cells is substantially cleaner than grid power, 
resulting in avoided CO2 and criteria pollutants beyond the avoided flare emissions. 
 
 FCE recommends the NMED include a standard streamlined process by which non-
combustion technologies can be tested, rated, and certified for use. Certifying technologies 
through a uniform process creates clarity in understanding the emissions reduction potential of 
each technology, making more accurate the emissions reporting that will be required under 
these regulations. Regulators and industry alike will have a clear picture of what applications 
each technology has and what benefits can be derived from each. Additionally, once a 
technology has been certified, regulators will not have to test and approve each unit on a case-
by-case basis, expediting deployment and working to reduce emissions faster. For years, 
California and Connecticut have used expedited processes like this to evaluate and deploy clean 
technology for greenhouse gas reduction and air pollution elimination with measurable success. 
 
  We recommend that the NMED include a set of criteria and carbon emissions standards 
for non-combustion technologies in addition to the emissions standards for engines and 
turbines. These standards should include ultra-low thresholds for NOx, VOC, and PM emissions 
and provide a preference for non-combustion technologies as a solution for flare gas reduction. 
 


To advance that preference for cleaner technologies, the state and the NMED should 
consider including incentives in its methane rule for the use of non-combustion technology that 
meet these new standards. The state may wish to consider incentivizing technology in an order 
that maximizes incentives for the lowest criteria emissions technology first followed by overall 
greenhouse gas emissions reductions. In addition, added benefits that could be incentivized 
and captured from non-combustion technologies include the production of hydrogen for 
vehicle fueling, pipeline decarbonization, or other applications. FCE would recommend that the 
state not allow criteria air emissions reduction requirements to be offset using added benefits 
or efficiencies from combustion technology. The state may also wish to encourage the creation 
of distribution incentives for increased reliability where needed. The collection of waste gas at a 
wide scale could be used to generate electricity for oil wells or sold back to the broader New  


                                                           
1 “NMED Ozone Precursor Rule for Oil and Natural Gas Sector” July 20, 2020. P.1. 
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Mexico electric grid using a feed-in tariff that values the lowest emissions. The NMED should  
consider how an incentive structure could create additional environmental and economic value 
over and above meeting the required emissions reductions requirements. 
 
III. CONCLUSION 


FCE appreciates the chance to offer feedback on this draft rule to the NMED We applaud 
the work of the State of New Mexico to engage in a robust deliberative process to promulgate 
regulations that will reduce methane flaring and venting across the oil and gas industry. In 
addition to being the right policy decision for the environment, these regulations can offer a 
pathway for emitters to capture and put to productive use the gas that otherwise would have 
been burned incompletely or lost to the atmosphere from venting. 


 
We are excited to work with the NMED and the State of New Mexico as these regulations 


progress to bring New Mexico the benefits of clean energy generated by our fuel cells. 
 


 
Respectfully submitted, 


 
         /s/   
  
Jennifer Arasimowicz 
EVP, General Counsel, Chief  
Administrative Officer & Corp. Secretary 
FuelCell Energy, Inc.  
3 Great Pasture Road  
Danbury, CT 06810  
(203) 825-6070  
jarasimowicz@fce.com 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Brady Borcherding  
Dir. of Government Affairs, West Coast  
FuelCell Energy, Inc.  
3 Great Pasture Road  
Danbury, CT 06810  
(415) 710-7167  
bborcherding@fce.com 
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From: Aaron Pachlhofer <aaronp@forl.com>
Sent: Wednesday, July 29, 2020 3:32 PM
To: Methanestrategy, NM, NMENV
Subject: [EXT] 20.2.50 Questions
 
Hi, I have a few questions about the proposed rule.  Is there a good contact name and number to
call?
 
Thanks,
 


Aaron Pachlhofer, P.G.
Environmental Coordinator
Fasken Oil and Ranch, Ltd.
6101 Holiday Hill Road
Midland, TX 79707
432-687-1777  Office
830-377-9190  Cell
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From: Scott Spicher <scott@3bearllc.com>
Sent: Wednesday, September 16, 2020 12:51 PM
To: Methanestrategy, NM, NMENV; NMOAI, NMENV
Cc: Liz Klein; Chris Colclasure
Subject: [EXT] 3 Bear Energy Comments on NMED Ozone Rule
 
Please find our comments attached, and thank you for the opportunity.
 
Scott Spicher, P.E.
Executive Vice President &
Chief Operating Officer
3 Bear Energy, LLC
1512 Larimer Street, Suite 540
Denver Colorado 80202
Office: 303-862-3960
Cell:  303-921-9117
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From: Zurlo, James (INNIO) <James.Zurlo@innio.com>
Sent: Friday, September 11, 2020 11:11 AM
To: NMOAI, NMENV
Subject: [EXT] Comments on proposed Oil and Natural Gas Regulation for Ozone Precursors
 
Please see attached comments from INNIO Waukesha Gas Engines on the proposed Oil and Natural
Gas Regulation for Ozone Precursors.
 
Jim Zurlo, Ph.D.
Consulting Engineer
Waukesha gas engines
 


M +1 262 278 8305
1101 West St. Paul Avenue | Waukesha, WI 53188, USA
INNIO Waukesha Gas Engines Inc.
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Dear Sir, 
I am writing you on behalf of the INNIO Waukesha Gas Engines (Waukesha) business to 
submit comments on the proposed Oil and Natural Gas Regulation for Ozone Precursors.1  
Waukesha supports Governor Michelle Lujan Grisham’s executive order to reduce 
greenhouse gas emissions by 45% by 2030.  Waukesha’s rich burn technology has the lowest 
NOx, VOC, and Methane emissions of any gas compression engine.  A typical ~1900 bhp lean 
burn engine will release up to 69 tons/year of Methane, while the Waukesha 7044 GSI Series 
Five rich burn engine will release only 5 tons/year of Methane.2 
 
The release of 69 tons/year of Methane from the lean burn engine increases the CO2e 
emissions to 11% more than the Waukesha 7044 GSI Series Five rich burn engine.   
 



Engine Model Methane (tpy) NOx (tpy) VOC (tpy) CO (tpy) 
Waukesha 7044GSI S5 5 2.8 0.15 5.5 
~1900 bhp lean burn 69 5.5 5.5 1.8 



 
 
The proposed Oil and Natural Gas Regulation for Ozone Precursors emission reductions for 
new engines are significantly lower than EPA NSPS levels.  The table below shows the EPA 
NSPS levels and the percentage reduction of the proposed levels for large new engines over 
the EPA NSPS levels. 
 
 



 
1 „Draft-Ozone-Precursor-Rule-for-Oil-and-Natural-Gas-Sector-Version-Date-7.20.20.pdf“ downloaded from 
New Mexico Environment Department website 
2 Assuming 5% Propane in the fuel gas and 3.83 g/bhp-hr CH4 emissions from the lean burn engine, 0.27 g/bhp-
hr CH4 emissions from the Waukesha 7044 GSI Series Five engine, and 8760 hours of operation per year. 



  



 



 



 



Jim Zurlo 
Consulting Engineer 
1101 W. St. Paul Avenue 
Waukesha, WI 53188 
USA 
T +1 262 278 8305 
E james.zurlo@innio.com 
 
 
September 11, 2020 



New Mexico Environment Department 
nm.oai@state.nm.us 
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Regulation NOx CO VOC 
EPA NSPS Limits 
(g/bhp-hr) 



1 2 0.7 



Lean Burn > 2370 bhp 70% 88% 57% 
Rich Burn > 500 bhp 80% 85% 71% 



 
However, since the goal of this regulation is to reduce ground level Ozone precursors (NOx & 
VOC) and Methane emissions, the larger percentage reduction for Carbon Monoxide (CO) 
compared to NOx and VOC reduction is puzzling.  Carbon Monoxide does not contribute to 
ground level Ozone, and is a very minor contributor to GHG emissions.  Waukesha proposes 
a CO level of 0.5 g/bhp-hr for both new and existing lean and rich burn engines which will 
not adversely affect the goals of this proposed regulation and still would be a 75% reduction 
over the current EPA NSPS Carbon Monoxide level.   
 
Additionally, Waukesha representatives joined the August 6th listening session and heard 
multiple references to the desire for regulations to be technology-agnostic; based on how 
different the NOx and VOC emissions are between a rich burn and a lean burn engine (as 
shown in this letter), would it not make sense to set one set of targets for a natural gas 
powered engine and allow customers to choose the technology based on what best meets 
that regulation?  
 
Waukesha would be very happy to discuss details of this via teleconference if there is 
mutual interest from the NMED. Thanks for allowing us the opportunity to share our 
perspective. 
  
 
Yours Sincerely,  
 
 
 
Jim Zurlo 
Consulting Engineer 
INNIO Waukesha Gas Engines 



 












 


1/2 


 


 


Dear Sir, 
I am writing you on behalf of the INNIO Waukesha Gas Engines (Waukesha) business to 
submit comments on the proposed Oil and Natural Gas Regulation for Ozone Precursors.1  
Waukesha supports Governor Michelle Lujan Grisham’s executive order to reduce 
greenhouse gas emissions by 45% by 2030.  Waukesha’s rich burn technology has the lowest 
NOx, VOC, and Methane emissions of any gas compression engine.  A typical ~1900 bhp lean 
burn engine will release up to 69 tons/year of Methane, while the Waukesha 7044 GSI Series 
Five rich burn engine will release only 5 tons/year of Methane.2 
 
The release of 69 tons/year of Methane from the lean burn engine increases the CO2e 
emissions to 11% more than the Waukesha 7044 GSI Series Five rich burn engine.   
 


Engine Model Methane (tpy) NOx (tpy) VOC (tpy) CO (tpy) 
Waukesha 7044GSI S5 5 2.8 0.15 5.5 
~1900 bhp lean burn 69 5.5 5.5 1.8 


 
 
The proposed Oil and Natural Gas Regulation for Ozone Precursors emission reductions for 
new engines are significantly lower than EPA NSPS levels.  The table below shows the EPA 
NSPS levels and the percentage reduction of the proposed levels for large new engines over 
the EPA NSPS levels. 
 
 


 
1 „Draft-Ozone-Precursor-Rule-for-Oil-and-Natural-Gas-Sector-Version-Date-7.20.20.pdf“ downloaded from 
New Mexico Environment Department website 
2 Assuming 5% Propane in the fuel gas and 3.83 g/bhp-hr CH4 emissions from the lean burn engine, 0.27 g/bhp-
hr CH4 emissions from the Waukesha 7044 GSI Series Five engine, and 8760 hours of operation per year. 


  


 


 


 


Jim Zurlo 
Consulting Engineer 
1101 W. St. Paul Avenue 
Waukesha, WI 53188 
USA 
T +1 262 278 8305 
E james.zurlo@innio.com 
 
 
September 11, 2020 


New Mexico Environment Department 
nm.oai@state.nm.us 







 


2/2 


Regulation NOx CO VOC 
EPA NSPS Limits 
(g/bhp-hr) 


1 2 0.7 


Lean Burn > 2370 bhp 70% 88% 57% 
Rich Burn > 500 bhp 80% 85% 71% 


 
However, since the goal of this regulation is to reduce ground level Ozone precursors (NOx & 
VOC) and Methane emissions, the larger percentage reduction for Carbon Monoxide (CO) 
compared to NOx and VOC reduction is puzzling.  Carbon Monoxide does not contribute to 
ground level Ozone, and is a very minor contributor to GHG emissions.  Waukesha proposes 
a CO level of 0.5 g/bhp-hr for both new and existing lean and rich burn engines which will 
not adversely affect the goals of this proposed regulation and still would be a 75% reduction 
over the current EPA NSPS Carbon Monoxide level.   
 
Additionally, Waukesha representatives joined the August 6th listening session and heard 
multiple references to the desire for regulations to be technology-agnostic; based on how 
different the NOx and VOC emissions are between a rich burn and a lean burn engine (as 
shown in this letter), would it not make sense to set one set of targets for a natural gas 
powered engine and allow customers to choose the technology based on what best meets 
that regulation?  
 
Waukesha would be very happy to discuss details of this via teleconference if there is 
mutual interest from the NMED. Thanks for allowing us the opportunity to share our 
perspective. 
  
 
Yours Sincerely,  
 
 
 
Jim Zurlo 
Consulting Engineer 
INNIO Waukesha Gas Engines 


 





		Fw_ Comments on proposed Oil and Natural Gas Regulation for Ozone Precursors.pdf

		INNIO Waukesha Comments to New Mexico Environment Department.pdf






From: NMOAI, NMENV
To: Spillers, Robert, NMENV
Subject: Fw: Comments to draft rule
Date: Thursday, September 17, 2020 7:28:53 AM
Attachments: NMOGA NMED Draft Letter FINAL F2020-09-16.pdf


From: John Smitherman <JRS@nmoga.org>
Sent: Wednesday, September 16, 2020 4:59 PM
To: NMOAI, NMENV
Cc: John Smitherman
Subject: [EXT] Comments to draft rule
 
New Mexico Environment Department
Attention: Elizabeth Bisbey-Kuehn, Bureau Chief, Air Quality Bureau
 
Dear Ms. Bisbey-Kuehn,
 
On behalf of the New Mexico Oil and Gas Association, we offer the attached comments for the
proposed Ozone Non-Attainment Rule. NMOGA and its member companies appreciate this
opportunity to work with the Bureau towards our common goals.
 
Please do not hesitate to reach out if you have questions on these comments or want to meet for a
broader discussion.
 
Would you be so kind as to acknowledge receipt of this message via email reply?
 
Thank you again,
 
John R. Smitherman
Senior Advisor – Petroleum Engineer
New Mexico Oil and Gas Association
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P.O. Box 1864, Santa Fe, New Mexico 87505 



 



 



September 16, 2020 



 



Sandra Ely, Director 



Environmental Protection Division 



New Mexico Environment Department 



1190 St. Francis Drive 



Santa Fe, New Mexico 87505 



Via email: nm.oai@state.nm.us  



 



Director Ely, 



 



The New Mexico Oil & Gas Association (NMOGA) is a coalition of more than 1,000 oil and 



natural gas companies and individuals operating in the state of New Mexico.  NMOGA members 



include all facets of oil and gas production, transportation, and delivery, and is the oldest and 



largest organization representing the oil and gas industry in New Mexico. Oil and gas production 



is the greatest economic contributor to the state of New Mexico, supporting more than 134,000 



jobs and $17 billion in annual economic activity. In addition, taxes and royalties from the oil and 



gas industry account for 39% of the State of New Mexico’s annual budget, including over $1.4 



billion for public schools. 



 



NMOGA appreciates the opportunity to provide feedback on the New Mexico Environment 



Department’s (NMED) draft regulation published for comment on July 20, 2020. Understanding 



the sources of pollutants known to produce ozone and potential reduction options is critical to 



developing policies, regulations, and guidance documents that are science-based, cost-effective, 



and result in significant methane emissions reductions. Including a broad range of stakeholders 



in this process has certainly improved the quality of the discussion and this document. 



 



NMOGA member companies have undertaken a proactive approach to reduce emissions and 



capture as much natural gas as feasible. Using science, innovation, and collaboration, New 



Mexico operators worked, and continue to work to reduce emissions and improve air quality, all 



while growing production, creating jobs for New Mexicans, and revenues for the state. NMOGA 



and its member companies support practical, cost-effective emissions mitigation strategies. As 



the chart below illustrates, industry efforts have reduced methane emissions by over 50% even as 



oil and gas production has increased by approximately 70%.  



 



We commend your agency and the members of the Methane Advisory Panel (MAP) for 



dedicating significant time and resources to developing a technical background document on oil 



and gas sources of methane. The paths forward in the MAP paper contain many more worthy 



suggestions, and best operating and design practices, than we see integrated into the draft  
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regulation.  For example, during annual inspections, if utilizing optical gas imaging, the MAP 



report supported operators surveying intermittent bleed pneumatic controllers even when they 



are not actuating. This would identify malfunctioning devices quickly and efficiently. NMOGA 



has added this recommendation to the comments for consideration.  



 



In practice, highly trained engineers work closely in reservoir engineering teams and operations 



teams to look for and create optimum design solutions for each production site that are practical, 



cost-effective and scientifically-sound, while being mindful of each site’s differences. Many 



times, these teams use different designs and technologies to reach common goals depending on 



circumstances. Mandating very specific engineering solutions, instead of establishing flexible 



and efficient approaches will almost certainly result in unintended negative consequences. 



Prescriptive regulations limit engineers’ abilities to adopt new technologies or tailor appropriate 



solutions for a site. We encourage NMED to carefully consider the balance between prescriptive 



measures and flexibility to innovate in order to allow operators to appropriately deploy best 



practices depending on current circumstances and to allow for best practices to evolve with the 



availability of new technology.   



 



Allowing flexible and efficient approaches will allow individual companies to assess their 



operations and prioritize projects, as necessary, for compliance. While NMED should have 



sufficient information to perform their responsibilities, including monitoring progress towards an 



established standard, the recordkeeping and reporting requirements must be reasonable and 



balance the cost of additional recordkeeping and reporting with the need to cost-effectively 



reduce emissions.  



 



One such concept is the EMITT system. This draft rule would require the placement of 



identification tags on literally millions of components that consume or emit natural gas, even 



those with a de minimis amount of emissions. Further, it would require that every operator 



impacted by this rule develop or acquire a computer-based system to track every aspect of these 



components for the life of the facility and make that data available in real time to inspectors. 



Many companies have asset tracking systems, maintenance management systems, and regulatory 



compliance systems that have been developed over many years that help them manage their 



business and remain in compliance with regulations across many jurisdictions. Besides the clear 











   
 



danger of allowing outside digital access to internal systems, and the risk of cyber malfeasance 



that could invite, the enormous, years-long and expensive effort it would take to create such a 



system is completely disproportionate to any benefit that such a system would create. Further, it 



is unreasonable to require the addition of a new, parallel system that would require information 



already managed by existing systems to be duplicated in order to comply with this rule. The 



agency can use existing authority to request information from operators and let each operator 



determine the best way to capture and manage that information to fulfill requests.  



 



The suggestions offered by NMOGA should help the industry meet the goals of this draft rule 



and give NMED the information it needs at a greatly reduced cost impact. The economic impacts 



of this rule, combined with the draft rule from OCD, are substantial at $4.017 billion, as 



projected in a report by the economist firm of John Dunham and Associates that is made part of 



this comment package. 



 



NMOGA remains committed to working with NMED to create regulations that are effective in 



achieving real improvement in reducing emissions as necessary to address ozone attainment 



issues. We support achieving that goal through the establishment of clear, reasonable, standards 



and rules that allow operators flexibility in reaching those goals and also reporting requirements 



that are effective but not overly burdensome. Throughout this comment package, you will 



find recommendations which are intended to reduce barriers to adopting new solutions, including 



technologies that exist today, and those that may be available in the future so that we can reach 



our shared goals of valuable oil and gas development and avoidance of ozone non-attainment.   



 



We look forward to continuing the discussion with you and the NMED team.   



 



 



 



 



 



Sincerely, 



Ryan Flynn 



Executive Director 



New Mexico Oil & Gas Association 
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I. INTRODUCTION 



The New Mexico Oil and Gas Association (NMOGA), an association of oil and natural 



gas producers, processors and others involved in the production of oil and natural gas and related 



products in New Mexico is pleased to provide comments on the New Mexico Environment 



Department (NMED) proposal to adopt an “Oil and Natural Gas Regulation for Ozone 



Precursors” (O&G Precursor Proposal or draft rule) as a new Rule 20.2.50 NMAC.  NMOGA 



supports the reasonable regulation of methane and ozone precursors from all sectors that 



contribute them significantly and wants to ensure that this is done with rules that are practical 



and practicable.  NMOGA submits these comments in the spirit of achieving good regulations 



that can be implemented in the time frames required by the resulting final rule. 



A. NMOGA’s Interest in the O&G Precursor Proposal 



As owners and operators of the equipment proposed to be regulated by the O&G 



Precursor Proposal, NMOGA members are directly affected.  As operators, NMOGA members 



are also those most involved with the day-to-day operation of the affected equipment and are 



thus in a unique position to provide valuable information to NMED and eventually the 



Environmental Improvement Board (EIB) on what best practices and emissions reductions can 



be obtained from current equipment and ongoing developments in the oil and gas industry. 



NMOGA shares the NMED’s objective of meeting the Legislature’s direction to adopt 



regulations to control emissions of volatile organic compounds (VOC) and nitrogen oxides 



(NOx) in areas of the state exceeding 95% of the ozone National Ambient Air Quality Standard 



(NAAQS) such that the NAAQS is attained or maintained1 as set forth in state statute.  NMSA 



1978, § 74-2-5.3 (2009) (state statute).  NMOGA and its members understand and endorse the 



Legislature’s goal of ensuring that EPA does not designate any additional portions of New 



Mexico as nonattainment for the 2015 ozone standard both because we want to ensure that our 



families and our communities are not exposed to potentially unsafe levels of ozone and to avoid 



burdening ourselves and fellow community members with additional, often inflexible, regulatory 



mandates.  NMOGA also fully endorses the objective of ensuring that any rulemaking be 



science-based, practicable, achievable and improve air quality. NMOGA believes that the data 



gained from modeling and other efforts currently underway may provide a path forward to 



achieving the Legislature’s goals more effectively.  



B. NMOGA’s Review of the O&G Precursor Proposal 



In order to provide the best possible input to NMED on the O&G Precursor Proposal, 



NMOGA and its members assembled a steering committee and numerous technical workgroups 



to study the draft rule, evaluate its workability, emissions reduction benefits, monitoring, 



recordkeeping, reporting, and overall cost implications.  Over 80 individuals have participated in 



developing these technical comments, representing operating companies from every phase of the 



New Mexico oil and gas industry.  NMOGA hopes that NMED staff, its contractors and the EIB 



will give these comments the care that they deserve as they reflect the significant work of the 











 
 



 



 



industry and its members to arrive at consensus recommendations for NMED consideration.  



Additionally, NMOGA and its members will continue to review the draft and evaluate potential 



emission reduction strategies and controls so that NMOGA can present refined or additional 



recommendations NMED or the EIB as the rulemaking proceeds.  NMOGA looks forward to 



continued engagement with stakeholders in this important project. 



 



II. STATUTORY FRAMEWORK 



A. An emission standard adopted pursuant to House Bill 195 must be reflective of a 



control technology that is reasonably available and economically feasible. 



In enacting House Bill 195 into law, the Legislature directed the EIB, local board, and 



NMED to adopt a plan, including regulations, “to provide for attainment and maintenance” of the 



ozone national ambient air quality standard (ozone NAAQS).  The plan and regulations are 



limited to sources “within the area of the state” where the ozone concentrations exceed 95% of 



the ozone NAAQS.  Within this area, the EIB or a local board “may adopt” standards: 



for sources of emissions for which no federal standard of performance has 



been adopted and may adopt standards of performance more stringent than 



federal standards of performance for sources for which a federal standard 



of performance has been adopted.  



The Legislature directed that: 



The standards of performance shall reflect the degree of emission 



limitation achievable through the application of control technology that is 



reasonably available considering technological and economic feasibility. 



The standards of performance may be more stringent than applicable 



federal standards of performance if the board determines that the federal 



standards of performance do not reflect the degree of emission limitation 



achievable through the application of control technology that is reasonably 



available, considering technological and economic feasibility, and that 



methods to further reduce emissions are commercially available and will 



result in substantially greater reductions in emissions than the federal 



standards for such sources. 



The EIB and local board are required to consider five enumerated factors, including: public 



interest; past experience; energy, environmental and economic impacts and other social costs; 



prior efforts by sources to reduce emissions prior to the effective date; and remaining useful life.  



In addition, the Legislature directed that: 



No regulation adopted pursuant to this section shall require emission 



reductions for sources that between March 25, 2004 and January 1, 2009: 



(1) implemented and are operating reasonable control measures, 



considering technological and economic feasibility, that result in 











 
 



 



 



quantifiable reductions for emission of oxides of nitrogen or volatile 



organic compounds; or 



(2) are mandated by other requirements enforceable by the department or 



the local authority to implement reductions in emissions of oxides of 



nitrogen or volatile organic compounds. 



§ 74-2-5.3(2009) 



B. The Draft Rule lacks sufficient detail to assess the economic feasibility of the 



proposed (and alternative) controls. 



Consistent with the Legislature’s directive, NMOGA has sought to provide NMED with 



information on possible controls and whether they are “reasonably available, considering 



technological and economic feasibility.” If controls are already mandated by the U.S. 



Environmental Protection Agency (EPA), NMOGA has sought to provide information on 



whether there are additional controls that are commercially available and will provide substantial 



additional emissions reduction.  In providing its comments, NMOGA has been hindered by the 



limited nature of NMED’s draft rule, which lists only proposed regulatory language, without 



emissions inventory or estimates of the proposed emissions reduction that may occur.  



Additionally, the draft rule does not include a preamble, which would further understanding of 



the proposal.  The limited information in or accompanying the draft rule makes it difficult to 



determine whether the controls are reasonable because $5000 spent on a control or practice that 



reduces several tons of pollutants over the life of a source or piece of equipment is more 



reasonable than $5000 spent on a control that reduces a few pounds of pollutants over the life or 



a source or piece of equipment.  NMOGA has provided comments such as it can to assist NMED 



in helping develop such estimates before it presents its proposal to the EIB. 



NMOGA also believes it would have been better had NMED and its contractors 



completed their modeling efforts before the comment deadline.  Modeling would have provided 



insight into whether certain compounds are more reactive than others in the New Mexico 



environment.  For example, one study in the Uintah Basin showed that flash gas from oil wells 



has higher reactivity than flash gas from gas wells or raw gas from either type of well. 1  While 



this study is specific to the Uintah Basin of Utah, conducting similar studies in the fields in New 



Mexico could allow prioritizing initial controls on the most reactive compounds.   For example, 



the Texas Commission on Environmental Quality (TCEQ) adopted and successfully 



implemented a rule for the Houston-Galveston-Brazoria ozone nonattainment area limitedto 



those VOC compounds identified as being highly reactive.2 Highly reactive compounds might 



contribute disproportionately to ozone levels and targeting them may result in substantial gains, 



 
1 Trang Tran and Seth Lyman (Utah State University, Bingham Research Center), Mike Pearson (Alliance Source 



Testing, LLC), Tom McGrath (Innovative Environmental Solutions, Inc.), and Lexie Wilson and Bart Cubrich (Utah 



Division of Air Quality); “Uintah Basin Composition Study, Comprehensive Final Report”, March 31, 2020; Utah 



Division of Air Quality website at https://deq.utah.gov/air-quality/composition-of-volatile-organic-compound-



emissions-from-oil-and-gas-wells-in-the-uinta-basin (accessed August 16, 2020). 
2 Texas Administrative Code Chapter 115 Subchapter H, “Highly-Reactive Volatile Organic Compounds”, available 



on TCEQ website at https://www.tceq.texas.gov/rules/indxpdf.html#101.   





https://deq.utah.gov/air-quality/composition-of-volatile-organic-compound-emissions-from-oil-and-gas-wells-in-the-uinta-basin


https://deq.utah.gov/air-quality/composition-of-volatile-organic-compound-emissions-from-oil-and-gas-wells-in-the-uinta-basin


https://www.tceq.texas.gov/rules/indxpdf.html#101








 
 



 



 



while other compounds may have negligible impacts on ambient ozone levels.  For example, in 



areas where a “NOx disbenefit” may exist, reductions in NOx emissions may result in an 



increase in ambient ozone levels. Money spent on control programs that result in negligible 



impact does not benefit the New Mexico environment or economy and is inconsistent with the 



Legislature’s directives in House Bill 195.   



 



III. GENERAL COMMENTS 



In this section of its comments, NMOGA addresses some overarching concepts 



applicable to the draft rule. 



A. The substantial uncertainty regarding the sources, causes, and efficacy of 



emissions reductions in New Mexico must be acknowledged. 



NMOGA agrees with the aim of House Bill 195 to keep areas of New Mexico that exceed 



95% of the ozone NAAQS in attainment with the standard.  In developing programs to achieve 



this goal, it is important that all parties—NMOGA, NMED, environmental groups, the public 



and ultimately the EIB and local board—acknowledge that there is substantial uncertainty about 



the sources, causes and efficacy of emissions reductions in this effort.   



For example, the magnitude of ozone in New Mexico caused by emissions from 



international sources including Mexico is not clearly known.  For example, Ciudad Juarez, 



Mexico, located less than 150 miles from Eddy County, has more than 1.3 million people and a 



large industrial manufacturing sector.  Studies conducted by EPA show that international 



influence on ambient ozone throughout New Mexico may be as high as 10 parts per billion (ppb) 



and enough to demonstrate the significant impact of international emissions on ozone levels in 



New Mexico.3  Similarly, the degree to which recent ozone design values in New Mexico have 



been influenced by wildfires is also unknown and represents another area over which NMED has 



little practical control.  One EPA study shows that only 8% of the ozone in Eddy County results 



from man-made sources within the state of New Mexico,4 suggesting that requiring the most 



stringent control programs on all sources at the start of the regulatory process may not 



accomplish the objective of attaining and maintaining the NAAQS. 



Because of these factors, no matter how stringent and comprehensive the rules applied to 



the oil and gas industry in the first round of rulemaking to address ozone precursors, it may not 



contribute effectively to the air quality objectives.  Or, on the other hand, an overly 



comprehensive and stringent set of rules may impose far more costs on New Mexicans than 



 
3 For example, see the presentation that EPA made to the Clean Air Act Advisory Committee (CAAAC) on 



November 7, 2019, entitled “Transboundary Air Pollution”, located on the EPA website at 



https://www.epa.gov/caaac/2019-epa-clean-air-act-advisory-committee-meeting (accessed on August 15, 2020).  



This study indicates that 20 to 30% of the ozone on the ten days with the highest 8-hour average ozone 



concentrations may be due to international emissions. 
4 EPA’s white paper on Background Ozone, “Implementation of the 2015 Primary Ozone NAAQS:  Issues 



Associated with Background Ozone, White Paper for Discussion”, Table 2c, December 30, 2015, located on EPA 



website at https://www.epa.gov/ground-level-ozone-pollution/background-ozone-workshop-and-information 



(accessed on August 16, 2020). 





https://www.epa.gov/caaac/2019-epa-clean-air-act-advisory-committee-meeting


https://www.epa.gov/ground-level-ozone-pollution/background-ozone-workshop-and-information








 
 



 



 



needed to accomplish the objective.  NMOGA notes this not as a reason for inaction – NMOGA 



believes that we should take prudent steps now – but rather to emphasize that the focus should be 



on the most impactful, cost-effective measures initially, with less effective or more costly 



measures brought in after the impact of the initial measures on ambient ozone concentrations is 



assessed.  At that time, New Mexico will be in a better place to determine whether additional 



measures are needed and which will be most efficacious. 



B. The O&G Precursor Proposal should be part of an overall plan to address ozone. 



As part of its overall response to the Legislature’s directive in § 74-2-5.3, NMED, EIB 



and the local board should look at all sectors emitting VOC and NOx and ensure that all 



significant sources of these precursors are addressed.  NMOGA members have already made 



substantial emissions reductions, despite increasing production of oil and gas.  



C. The O&G Precursor Proposal is too stringent for an initial regulatory effort under 



the preserving ozone attainment initiative. 



NMOGA and its members believe that the draft rule is too stringent and goes beyond 



what the Legislature intended when it enacted House Bill 195.  The Legislature directed EIB, the 



local board and NMED to develop a plan and regulations that would keep areas of the state 



exceeding 95% of the ozone NAAQS “in attainment.”.  This suggests that the Legislature 



regarded these areas as susceptible to nonattainment while still compliant with the NAAQS.  



Serious, severe and extreme nonattainment controls are not appropriate.  Because NMOGA 



shares the Legislature’s and NMED’s interest in keeping the areas presently exceeding 95% of 



the ozone NAAQS in attainment, NMOGA agrees that adopting some nonattainment control 



programs, such as those identified for marginal or possibly moderate areas (if reasonable and 



cost effective) is appropriate.  But adopting serious, severe or extreme control programs, such as 



those from California’s San Joaquin Valley, is not appropriate.  Control programs in serious, 



severe and extreme areas seek to substantially reduce emissions already at levels significantly 



exceeding the NAAQS “as expeditiously as possible.”5  Such costly and substantial control 



programs are neither needed nor appropriate for an area in attainment.    



Other States’ programs should be used only after considering New Mexico’s unique 



circumstances.  In many instances, NMED is proposing to adopt controls that are as stringent as 



those adopted by any other State. For example, many of the draft rule’s requirements mirror 



those adopted as part of Pennsylvania’s GP-5 program or Colorado’s Regulation 7, both of 



which are extremely stringent and tailored to factors specific to those states not applicable in 



New Mexico.  NMOGA appreciates NMED’s work to bring alternatives to the table so that the 



EIB, industry and public have a full slate of options to evaluate.  But the most stringent control 



program is not necessarily the best control program for New Mexico, a state much different than 



Pennsylvania or Colorado, given differences in geographic scope, climatological conditions, 



locations of sources and role of oil and gas in its economy.  Analysis of these differences is 



critical to determine the best control program.  For example: 



 
5 EPA has classified the San Joaquin ozone nonattainment area in California which includes the oil and gas 



producing Kern County as Extreme for the 1-hour, 1997 8-hour, 2008 8-hour, and 2015 8-hour standards.  See 



EPA’s “Green Book” on the EPA website at https://www.epa.gov/green-book (accessed on August 15,  2020). 





https://www.epa.gov/green-book








 
 



 



 



• New Mexico operators do not have access to a significant population center with readily 



available contractors, vendors, and parts availability, or access through a major 



international airport.  Thus, construction and maintenance may require more time and 



resources in New Mexico than it does in Pennsylvania, Colorado or California.  



• Operations in New Mexico cover a wide geographic area, making more efficient 



centralized implementation solutions challenging.    



• Operations in New Mexico have difficulty accessing infrastructure such as liquids 



gathering pipelines and electrification.    



• New Mexico has a significant number of small operating companies where 



implementation may lose economies of scale.    



Refinery and chemical plants are not a useful comparison point.  Furthermore, some of 



the requirements in the draft rule appear to be modeled after the petroleum refinery requirements 



in 40 CFR Part 63, Subpart CC, and 40 CFR Part 60, Subpart Ja (e.g., flare requirements).  



NMOGA does not support modeling oil and gas sector rules after requirements developed for 



petroleum refineries or chemical plants.  Petroleum refineries and chemical plant operations 



differ significantly from oil and gas operation in that they have onsite staff 24 hours per day, 



seven days per week, by necessity; they have onsite maintenance and engineering staffs; and 



they cover a concise, usually contiguous, plot of land and are not spread out over a wider 



geographic area like the operations of a typical oil and gas sector operator. 



D. The O&G Precursor Proposal Cost Is Excessive.  



NMOGA retained John Dunham and Associates (JDA) to prepare estimated costs and 



economic impact of the proposed NMOCD and NMED rules.  Based upon data gathered from 



the federal government, the New Mexico oil and gas industry, and using the Western Energy 



Alliance model, JDA estimates that the total cost of the two rules is estimated at discounted $4 



billion over five years.  JDA’s preliminary cost estimate is over $40,000 a well for non-stripper 



wells for the two rules.  JDA further estimates that the two rules together risk shutting-in 4% of 



currently operating oil wells and as many as 42.6% of currently operating natural gas wells, 



potentially resulting in a 1.4% loss of oil production and 12.2% loss of natural gas production in 



the state.  The combined impact of the two rules is is estimated to lead to the loss of as many as 



264 jobs, cost the New Mexico economy approximately $56.5 million annually, and cut tax 



revenues by over $1.9 million, without considering reduced royalty and severance revenues from 



lower production.  A copy of the JDA report is attached.  



Given the magnitude of these costs, NMED should give careful consideration as to 



whether the benefits of the draft rule justify the costs or whether the majority of these benefits 



could be preserved through a more limited set of rules.   NMOGA looks forward to working with 



NMED in such an effort.  



E. NMED should propose a phased and tiered approach to better calibrate New 



Mexico’s response to ozone levels. 



NMOGA believes that NMED should propose, and EIB and the local board should adopt, 



a tiered and phased approach to the problem of areas at 95% or higher of the ozone NAAQS.  



Phasing is appropriate given the limitations in the current state of knowledge about how much 



and what type of reductions are needed to effect real change in ambient ozone levels and how 











 
 



 



 



effective the various control programs would be in achieving that change and should include 



analysis of other sectors and sources for emissions reductions.  Tiering may be appropriate so 



that control programs can be calibrated to the needs of specific areas and sectors so that 



additional, expensive and unneeded controls are not applied where they will lead to no benefit. 



NMED should review all large contributors of ozone precursors, regardless of sector, 



and adopt reasonably available control programs.  This process should be completed for all 



sectors and sources before moving to regulate smaller sources within any sector where control 



programs are often less cost-effective. Other states have taken this approach for initial 



rulemakings in ozone nonattainment areas.  For example, the initial regulations for the oil and 



gas industry for the Uintah Basin Marginal ozone nonattainment area in Utah addressed only a 



segment of the regulatory control programs in the New Mexico draft rule, and yet reduced ozone 



design values in the nonattainment area by 11% from 2011 through 2019.  Other states with oil 



and gas operations in ozone nonattainment areas adopted more limited regulations and reduced 



ozone over the same time period,6 without implementing such a comprehensive suite of 



regulations as those in the draft rule.  Wyoming is another example, where it was able to reduce 



the ozone design value by 8% in the Upper Green River Basin marginal non-attainment area with 



regulations targeting only the largest sources.   



Control programs on smaller sources, or less cost-effective control programs, should be 



phased or tiered so that they are applied only when needed.  After the most cost-effective 



control programs on larger sources are implemented and NMED has an opportunity to study their 



impact on ambient ozone levels, additional less cost-effective control programs or control 



programs for smaller sources could be phased in only when and where needed.  This would 



reduce the cost to New Mexico while still achieving the Legislature’s goal of keeping areas 



exceeding 95% of the ozone NAAQS in attainment. 



F. Implementation deadlines for the O&G Precursor Rule must consider parts and 



labor availability, budget cycles and impacts on production and operation.  



Implementation may start in the first year, but three years will be needed to fully 



implement the most sections of the draft rule.  The time frames for implementing most parts of 



the draft rule are overly aggressive and, in some cases, potentially impossible to meet.  All 



requirements involving equipment changes will require scoping, internal funding, design and 



engineering, procurement, installation, training, and startup.  New Mexico industry typically 



allocates capital resources on an annual cycle, with budgets for 2021 already set or nearly set so 



modifications will need to be completed in 2022 and 2023 to match budgeting cycles.  Given the 



large number of modifications required, it will be exceedingly difficult, perhaps impossible, to 



complete them in one year, especially considering that all operators with similar equipment will 



be looking for similar parts and will be seeking contractors with similar experience and skills to 



install the modifications. This may exceed New Mexico’s parts and labor capacity. In the 



equipment specific sections that follow, NMOGA recommends timelines for implementation that 



 
6 See 2019 Design Value Reports, “Ozone Design Values, 2019” dated May 28, 2020, located on EPA website at 



https://www.epa.gov/air-trends/air-quality-design-values (accessed on August 16, 2020). 
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consider parts and labor availability, budget cycles and impacts on production and operations. 



When specific recommendations are not provided, NMOGA requests three years to implement.    



NMOGA believes that there should be a regulatory extension procedure for facilities that 



need additional time to comply due to unusual circumstances, such as the need to obtain 



additional land or long lead-time equipment. 



G. The draft rule should apply to “operators,” not “owners.” 



NMOGA believes that the draft rule should be addressed to “operators” and not 



“owners.”  An “operator” should mean “a person who, duly authorized, manages a lease’s 



development or a producing property’s operation, or who manages a facility’s operation.”  



“Owner” is a difficult concept, because ownership may be split over many entities such as the 



mineral owner, owners of percentage interest in production, equipment trusts that may 



finance equipment, and others. 



H. NMED should recommend that compliance with NESHAP, NSPS or PSD permit 



conditions addressing VOC or NOx emissions satisfies the statutory “reasonably 



available controls” requirement.   



NMOGA believes that NMED may simplify its approach by recognizing that equipment 



already subject to certain standards likely already meet the requirement for “reasonably available 



controls” set forth in the state statute.  For example, the National Emissions Standards for 



Hazardous Air Pollutants (NESHAPs) apply the “maximum achievable control technology” 



(MACT) standard to certain sources of hazardous air pollutants pursuant to 42 U.S.C. § 7412.  



New Source Performance Standards (NSPS) apply the “best system of emissions reduction” that 



is adequately demonstrated pursuant to 42 U.S.C. § 7411.  Prevention of Significant 



Deterioration (PSD) permits apply “best available control technology” standards.  42 U.S.C. § 



7475(a)(4).  In each case, EPA considered similar factors and determined that these NESHAP, 



NSPS and PSD controls were the “best” or “maximum” achievable or available while being cost 



effective.  Further, EPA periodically reviews and update NESHAP and NSPS controls.  See, e.g., 



42 U.S.C. § 7412(d)(6).  Accordingly, NMOGA recommends that NMED exempt units subject 



to such controls for VOC or NOx from further control under the statutory program. 



NMOGA also notes that most of New Mexico’s oil and gas is produced from equipment 



constructed after the applicability date of the New Source Performance Standards under Subpart 



OOOO and Subpart OOOOa.  As the analysis below demonstrates, 64% of gas production was 



conducted with equipment constructed after the applicability date for Subpart OOOO, while 56% 



of gas production was conducted with equipment constructed after the applicability date for 



Subpart OOOOa. Similarly, 91% of oil production was conducted with equipment constructed 



after the Subpart OOOO applicability date, while 83% of oil production was conducted with 



equipment constructed after Subpart OOOOa.  



NM Subpart OOOO/OOOOa Coverage Summary7 



 
7 Datasource:  All NM Wells Downloaded from Enverus (DrillingInfo) August 2020. 











 
 



 



 



 Gas Production MCF 



(last reported month) 



Oil Production BBL 



(last reported month) 



All Active Oil, Gas, Oil & Gas 



and CBM Wells in NM 
151,943,791 26,794,966 



Post OOOO Active Oil, Gas, Oil 



& Gas and CBM Wells in NM 



(based on Completion Date) 



96,818,063 24,353,889 



Post OOOOa Active Oil, Gas, Oil 



& Gas and CBM Wells in NM 



(based on Completion Date) 



84,523,869 22,191,162 



Post OOOO Active Oil, Gas, Oil 



& Gas and CBM Wells in NM 



(based on Completion Date) - 



Percentages 



64% 91% 



Post OOOOa Active Oil, Gas, Oil 



& Gas and CBM Wells in NM 



(based on Completion Date) - 



Percentages 



56% 83% 



 



I. EPA’s “Control Techniques Guidelines for the Oil and Natural Gas Industry” 



(Oct. 2016) should form the basis for the draft rule. 



Under the federal Clean Air Act, EPA is required to promulgate guidelines to assist states 



in applying “‘reasonably available control measures,’ including ‘reasonably available control 



technology’ (RACT), for existing sources of emissions” in nonattainment areas.  42 U.S.C. § 



7502(c).  EPA defines RACT as “the lowest emission limitation that a particular source is 



capable of meeting by the application of control technology that is reasonably available 



considering technological and economic feasibility.”  44 Fed. Reg. 53761 (Sept. 17, 1979).  In 



2016, the Obama Administration EPA undertook a comprehensive review of the oil and gas 



industry and promulgated the Control Techniques Guidelines for the Oil and Natural Gas 



Industry (CTGs).  The CTGs are a 343-page document comprehensively analyzing available 



controls and their technical and economic feasibility.  The CTGs considered the regulations 



adopted by other States, including Colorado, Montana, Wyoming, and the San Joaquin Valley 



Air Pollution Control District.  Based upon this review, the CTGs include provisions on storage 



vessels, compressors, pneumatic controllers, pneumatic pumps, equipment leaks, well sites, and 



gathering and boosting stations.  NMOGA believes that the CTGs provide a foundational 



understanding of what is, and is not, “technologically and economically feasible” at the present 



time.   The CTGs, like the state statute, recognize differences between controlling new and 



existing sources, specifically where existing sources pose a higher cost, and, in oil and gas, lower 



emissions as production declines. The following summarizes a few examples where the draft rule 



mandates exceed the RACT recommendations in the CTGs for nonattainment areas:   











 
 



 



 



• The CTG recommends exemptions for certain types of storage vessels that should be 



included in the draft rule. 8  



• The CTG cites an achievable efficiency for combustors under field conditions in the oil 



and gas industry of 95%9 compared to 98% cited in the draft rule.  The CTG found that of 



the top nine oil and gas producing states, only one requires 98% efficiency instead of the 



recommended 95%.10  



• The CTG recommends that the 95% control efficiency apply to storage vessels with a 



potential to emit (“PTE”) of VOC greater than or equal to six tons per year,11 compared 



to the draft rule applicability threshold of two tons per year.  At six tons per year, the 



CTG estimated the cost at between $4400 and $4000 per ton of VOC reduced.  The cost 



will be substantially higher if the applicability threshold is reduced to two tons per year. 



• The draft rule stripper well definition of 10 barrels per day conflicts with the CTG 



recommended threshold of 15 barrels per day.12  



• The CTG recommends repairs to leaking components detected by optical gas imaging 



(OGI) or Method 21 (with a 500 ppm leak threshold) be completed within 30 days of 



detection13 compared to 7 and 15 days respectively in the draft rule.  



• The draft rule contains requirements for numerous sources not included in the CTGs.  



NMOGA recommends that this initial rulemaking not exceed the RACT level of control, as 



evidenced by the CTG for moderate ozone nonattainment areas.  



J. NMED asked stakeholders to offer feedback on “opportunities for greater 



transparency.”    



NMOGA respectfully suggests that the detailed proposals in the draft rule provide ample 



transparency to assure stakeholders, including the public, that the oil and gas industry is doing its 



part in reducing emissions of methane and ozone precursor species volatile organic compounds 



 
8 EPA, Control Techniques Guidelines for the Oil and Natural Gas Industry 4-1 (2016) (“CTG”), Docket ID: EPA-



HQ-OAR-2015-0216-0236.:  “The emissions and emission controls discussed herein would not apply to the 



following vessels: 



(1) Vessels that are skid-mounted or permanently attached to something that is mobile (such as trucks, railcars, 



barges, or ships), and are intended to be located at a site for less than 180 consecutive days. 



(2) Process vessels such as surge control vessels, bottoms receivers, or knockout vessels. 



(3) Pressure vessels designed to operate in excess of 204.9 kilopascals (29.7 pounds per square inch) and without 



emissions to the atmosphere.” 
9 CTG 2-6. “As discussed in section 4.3.2 of this chapter, existing federal and state and local regulations already 



require the reduction of VOC emissions from storage vessels in the oil and natural gas industry at or greater than 95 



percent. Further, we note that combustion devices can be designed to meet 98 percent control efficiencies and can 



control, on average, emissions by 98 percent or more in practice when properly operated.34 We also recognize that 



combustion devices designed to meet 98 percent control efficiency may not continuously meet this efficiency in 



practice, due to factors such as the variability of field conditions. Therefore, the recommendations specify that 



devices should be required to continuously meet at least 95 percent VOC control efficiency. In light of the above 



considerations, a continuous 95 percent reduction of VOC emissions from storage vessels in the oil and natural gas 



industry is a reasonable recommended RACT level of control.” 
10 CTG at 4-18. 
11 CTG at 4-21. 
12 CTG at 9-38. 
13 CTG at 9-43. 











 
 



 



 



(VOCs) and oxides of nitrogen (NOx) to avoid an ozone non-attainment 



designation.  NMED should look for ways to create better instead of more transparency.   More 



is not always better.    



Better transparency should include a way to acquire necessary information quickly rather 



than requiring an equipment data and reporting scheme that is beyond the capabilities of most, if 



not all, operators’ electronic data systems. Many operators use asset inventory and environmental 



information systems to manage their business and achieve compliance with regulations in many 



jurisdictions. NMED would be better served to set out information requirements and let 



individual operators use their own systems to meet those requirements. Operators’ systems rely 



upon a variety of methods to identify individual components ranging from painted identifiers to 



site schematics with component identification codes.  



NMED should not adopt regulations, such as the credible evidence provisions, that create 



an unintended incentive for untrained citizens to come near or onto active operational equipment 



to collect data, especially during system upsets, and to try to report what they believe to be 



violations.  This puts the public at risk. Agencies should rely on inspections by their own, trained 



staff, ideally accompanied by company personnel at operating facilities 



 



IV. COMMENTS ON SPECIFIC SECTIONS OF THE O&G PRECURSOR 



PROPOSAL 



In this section, NMOGA and its members provide comments on specific rules included 



within the draft regulation.  



A. 20.2.50.2 SCOPE 



1. 20.2.50.2.A(b)(3). The O&G Precursor Rule’s scope should be based on design 



values calculated using certified data and should not reference specific Counties. 



The scope of the draft rule states that it “applies to sources located within counties that 



have areas with ambient ozone concentrations in excess of ninety-five percent of the national 



ambient air quality standard for ozone, including but not limited to Chaves, Eddy, Lea, Rio 



Arriba, Sandoval, and San Juan.”  NMOGA has concerns with several aspects of proposed 



20.2.50.2.    



First, NMOGA does not understand how the Department would make changes to the list 



of counties included under the “but not limited to” phrase, and the draft language does not 



indicate when an area will be deemed to have ambient ozone concentrations in excess of ninety-



five percent of the NAAQS, particularly if there is no monitor located in that county or 



surrounding counties.  Thus, any change to the counties listed needs to undergo rulemaking to 



ensure it provides an adequate opportunity to understand the basis for determining that an area 



meets the requirements, the sectors and types of sources requiring control programs, and to 



ensure it provides an adequate time to apply the regulations to that area on a prospective basis. 



Such rulemaking would be essential to develop appropriate implementation dates for newly 



added counties; it would be impossible for newly added counties to comply retroactively to dates 











 
 



 



 



established by the effective date of the rule.  Therefore, NMOGA recommends deleting the 



phrase “but not limited to”.    



Second, Chaves County currently does not have an ozone monitor for regulatory 



decision-making operated by the Department and established under the Department’s Annual Air 



Monitoring Network Plan20 that has been shown to have a design value exceeding 95% of the 



ozone standard.21 Therefore, NMOGA recommends deleting Chaves Country from the scope at 



this time. 



2. The O&G Precursor Rule should allow for counties to withdraw from the program if 



their design values fall below 95% of the standard. 



Third, the state statute is limited to sources in counties that exceed 95% of the ozone 



NAAQS.  The draft rule should address when areas, in this case counties, fall out of the program 



due to progress in reducing VOC and NOx emissions that brings the ambient ozone level below 



95% of the NAAQS.  For example, if the three-year design value in an affected county falls 



below 95% of the ozone NAAQS, then all (or at least the least cost effective) control programs 



might be suspended.  If a county subsequently re-exceeds the 95% threshold, then the draft rule 



should provide a schedule for sources to resume compliance with the program. 



 



B. 20.2.50.6 APPLICABILITY 



NMOGA has several suggestions to improve the clarity of the “Applicability” section. 



1. 20.2.50.6.A. The O&G Precursor Rule should look to the Lease Automatic Custody 



Transfer unit or sales check meter to define the point of custody transfer 



NMOGA recommends the following changes to Paragraph A of 20.2.50.6 Applicability:  



Except as provided in paragraph (B), Part 50 applies to crude oil production and natural gas production 



equipment and operations that extract, collect, store, transport, or handle hydrocarbon liquids or produced 



water as defined in 20.2.50.8 NMAC in the areas specified in 20.2.50.2 NMAC. Crude oil production 



includes the well and extends to the point of custody transfer, i.e., the LACT or sales check meter or 



metering equipment, to the crude oil transmission pipeline or any other form of transportation to the crude 



oil transmission line.  Natural gas production, processing, transmission, and storage includes the well and 



extends to, but does not include, the local distribution company custody transfer station.  



NMOGA recommends revising the applicability section to clarify the scope of the production 



segments by adding a reference to the commonly understood point at which Custody Transfer 



typically occurs – at the Lease Automatic Custody Transfer unit (LACT) or at a sales check 



meter or similar metering equipment. / The purpose of a LACT unit is to record the transfer of 



crude oil or natural gas from one party’s possession to another, i.e., a point of sale, and is a well-



known bright line between processing and transmission.  Use of the existing bright line will 



enhance industry compliance by eliminating uncertainty. 











 
 



 



 



2. 20.2.50.6.B. The O&G Precursor Rule should clarify that it is not applicable to 



product terminals and asphalt plants and terminals 



Paragraph B of Applicability exempts oil refineries from the proposal.  NMOGA concurs 



that oil refineries are comprehensively regulated and that additional regulation under the state 



statute is unlikely to meet the statutory tests or substantially further reduce emissions.  NMOGA 



recommends clarifying that product terminals (such as terminals for gasoline or diesel product) 



and asphalt plants and terminals are also not subject to this part.  These operations do not have 



the same characteristics as the operations described in paragraph A and are already highly 



regulated.   



3. 20.2.50.6.C and D. The O&G Precursor Rule should clarify that it is not applicable 



to Stripper Wells and low-emitting facilities regulated under 20.2.50.25  



Paragraphs C and D of “Applicability” exempt equipment located at stripper wells and 



facilities with a site-wide total annual PTE less than 15 tons per year of VOC from the 



requirements of the draft rule except as specified in 20.2.50.25.   NMOGA appreciates this 



exemption as it corresponds well to a focus on the equipment and facilities that contribute the 



largest emissions of VOCs and NOx, leading to ozone pollution.  Applying the full regulatory 



program to these relatively small and declining sources would result in little ambient air quality 



improvement and would likely lead to their premature abandonment, reducing royalty payments 



to the mineral owners and state.  Accordingly, NMOGA believes that NMED has adopted the 



correct approach for stripper wells and small facilities.  Additional comments on the stripper well 



definition appear in comments on draft 20.2.50.8. 



 NMOGA notes that while Section 20.2.50.C and D state that these units are exempt 



except as specified in 20.2.50.25, that part includes cross-references to other sections.  NMOGA 



believes that cross-referencing in the context of an exemption causes confusion. Accordingly, 



NMOGA requests that all requirements applicable to equipment and facilities subject to sections 



20.2.50.6.C and D be collected in section 20.2.50.25 and that the exemption language be revised 



as follows: 



C. Equipment located at stripper wells, as defined in 20.2.50.8 NMAC, must comply with the requirements 



of 20.2.50.25 and are is exempt from all other the requirements of this Part 50, except as specified in 



20.2.50.25 NMAC.   



D. Individual facilities with a site-wide total annual potential to emit less than 15 tons per year (tpy) of 



volatile organic compounds (VOC) must comply with the requirements of 20.2.50.25 and are exempt from 



all other the requirements of this Part, except as specified in 20.2.50.25 NMAC.  



 



C. 20.2.50.7 OBJECTIVE – The O&G Precursor Rule’s objective should be revised 



to better align with the statutory mandate. 



NMOGA believes that the objective of the program should reflect the state statute and 



suggests the following revision: 



The objective of this Part is to establish emission standards for volatile organic compounds (VOC) and 



nitrogen oxides (NOx) for oil and gas production and processing sources in areas of the state exceeding 











 
 



 



 



95% of the ozone national ambient air quality standard necessary to provide for continued attainment and 



maintenance of the ozone standard. 



 



D. 20.2.50.8 DEFINITIONS 



As the owners and operators of the equipment covered by the draft rule, NMOGA 



members have carefully reviewed the definitions to ensure that they are clear and, to the extent 



possible, consistent with other applicable regulatory uses of the term.  This clarity and 



consistency will facilitate implementation and reduce confusion. 



1. The definitions for “New” and “Existing” should be based on the date of 



construction or re-construction, not the date operations began. 



The terms “New” and “Existing” as used throughout the draft rule are inconsistent with 



their draft definitions.  In both definitions, whether equipment is new or existing is determined 



by when the unit “began operation:”   



“New” means any piece of equipment regulated by this Part that began operation on or after the effective 



date.   



“Existing” means any piece of equipment regulated by this Part that began operation prior to the effective 



date of the rule and has not since been modified or reconstructed. (emphasis added)  



Despite the focus on beginning operation when used in the rule, whether a unit is new or existing 



is determined by when it was, in most cases, constructed or reconstructed. For example, the auto-



igniter requirements for new and existing flares in 20.2.50.15.C.(1)(b) provide that:   



(iii)Any new flare constructed or re-constructed after the effective date of this Part shall be equipped with 



an auto-igniter. The auto-igniter shall be installed and operational upon startup.   



(iv) Any existing flare constructed prior to the effective date of this Part shall be equipped with an auto-



igniter no later than one year after the effective date. (emphasis added)  



This same construction is throughout the rule, even if the terms “new” or “existing” are not used. 



For example, in 20.2.50.19.B(2)-(3):  



(2) Natural gas-fired heater units constructed or reconstructed prior to the effective date of this Part shall 



come into compliance with the requirements of 20.2.50.19 NMAC beginning no later than one year after 



the effective date.   



(3) Natural gas-fired heater units that are constructed or reconstructed on or after the effective date of this 



Part shall be in compliance with the requirements of this section upon startup. (emphasis added)  



Because applicability and deadlines for compliance with the substantive requirements of 



the draft rule are based on when equipment is constructed or reconstructed and not on beginning 



of operation, NMOGA recommends revising the definitions as follows:  



“New” means any piece of equipment regulated by this Part that began operation was constructed or 



reconstructed on or after the effective date.   



“Existing” means any piece of equipment regulated by this Part that began operation was constructed or 



reconstructed prior to the effective date of the rule.    











 
 



 



 



NMED defines “Reconstruction” in 20.2.72.400 G as “a modification which results in the 



replacement of the components or addition of integrally related equipment to an existing source 



to such an extent that the fixed capital cost of the new components or equipment exceeds 50 



percent of the fixed capital cost that would be required to construct a comparable entirely new 



facility.”  The term “reconstructed” is not defined in the draft rule and NMOGA recommends 



that the rule either include a cross reference to the definition in 20.2.72.400 G or include that 



same definition in 20.2.50.8 such as “Reconstructed or reconstruction….”  



Given that the classification of equipment as “new” or “existing” is contingent on when 



the equipment was constructed or reconstructed, there is no need for the term “Modification.”  In 



addition, “modification” is used just two times in the draft rule, both in 20.2.50.14, Standards for 



Compressor Seals and only as a requirement to maintain records of the date of construction, 



reconstruction and modifications of centrifugal and reciprocating compressors.  NMOGA 



recommends deleting the term “modification” in 20.2.50.14 D (1)(b) and (2)(b) and deleting the 



draft definition since it would not be relevant.   



2. The terms “Inspection,” “Monitoring” and “Testing” are not interchangeable and 



should be used appropriately through the O&G Precursor Rule. 



NMOGA is concerned that the draft rule uses the terms inspection, monitoring, and 



testing interchangeably when they refer to different tasks.  NMOGA requests that the 



terminology be clarified with the appropriate term used where appropriate. 



3. 20.2.50.8.A “Air pollution control equipment” – This definition should only include 



vapor recovery units used as control equipment 



NMOGA recommends that this definition be revised to clarify that only vapor recovery 



control units are subject to the Part.  It is in the State’s interest to encourage vapor recovery 



process units that recover VOCs and return them to the process stream where they are converted 



to valuable products and yield royalties to mineral owners and the State.  Excessive regulation of 



such units may result in routing more VOCs to combustion devices, which increases NOx and 



VOC emissions and may aggravate ozone concentrations.  Accordingly, NMOGA suggests the 



following revision: 



A. “Air Pollution Control Equipment” means open flares, enclosed combustion devices, thermal oxidizers, 



vapor recovery control unit, fuel cells, condensers, other combustion devices, air fuel ratio controllers, 



oxidative catalytic converters, selective and non- selective catalytic converters, or emission reduction 



equipment or technologies used to comply with emission standards and emission reduction requirements in 



20.2.50 NMAC that are approved by the Department. A final permit determination that a piece of 



equipment is air pollution control equipment shall be binding upon the department and the permittee. 



The longstanding EPA test for when a vapor recovery unit is a control unit or a process unit 



should be used to make the determination.  This issue is discussed at greater length in the 



definition of a vapor recovery control unit and vapor recovery process unit. 











 
 



 



 



4. 20.2.50.8.C “Auto-igniter” – This definition should not rely on the presence of pilot 



gas or a combustion chamber. 



The draft rule defines “auto-igniter” as “a device which will automatically attempt to 



relight the pilot flame in the combustion chamber of a control device in order to combust volatile 



organic compound emissions.”    



This definition presumes the use of a pilot and the presence of a combustion chamber, 



neither of which may be present.  If the control device does not have pilot gas, it may have an 



igniter which ticks periodically to light the waste gases. The control device may also have an 



automatic pilot ignition system that lights a pilot in case the pilot fails.   NMOGA researched 



definitions in other rules and recommends the following:  



“Auto-igniter” means a device which will automatically attempt to relight the pilot flame gas in the 



combustion chamber of a control device in order to combust volatile organic compound emissions.  



5. 20.2.50.8.G “Commencement of Operation”. Given its limited use, this term should 



be replaced with the term “Startup of Production” 



The draft rule defines commencement of operations as follows:  



“Commencement of operation” means for oil and natural gas wellheads, the date any permanent production 



equipment is in use and product is flowing to sales lines, gathering lines, or storage tanks from the first 



producing well at the stationary source, but no later than the end of well completion operations.  



The term is used only in defining “storage vessel.”  NMED appears to have pulled the general 



phrase and much of the definition from Colorado’s Regulation No. 7 but removed a key word 



that renders the meaning entirely different.  Specifically, Colorado defines “commencement of 



operations” for oil and gas well production facilities as: 



“the date any permanent production equipment is in use and product is consistently flowing to sales lines, 



gathering lines, or storage tanks from the first producing well at the stationary source, but no later than end 



of well completion operations (including flowback).”   



The draft rule has removed the term “consistently.”   As a consequence, commencement of 



operation could occur prior to actual startup of production and during the window of time during 



flowback when natural gas is being sent to the sales lines as part of green completion/reduced 



emissions completions.   



NMOGA recommends replacing the term “commencement of operation” with the term 



“startup of production.”  In this way, the definition of storage vessel will be consistent with the 



definition of storage vessel in NSPS OOOOa.  See 40 CFR §60.5430a.   NMOGA has proposed a 



definition of the term below. 



6. 20.2.50.8.H “Compressor Station” – The term “Gathering and Boosting Stations” 



should be removed and separately defined to clarify mid-/upstream obligations 



The proposed definition of “compressor station” includes “gathering and boosting 



stations” (another defined term as “gathering and boosting site”) and pulls most of its language 



from the NSPS OOOOa;23 however, the language lacks definite delineation between upstream 



processes and gathering system processes.    











 
 



 



 



NMOGA proposes that gathering and boosting stations be viewed as a separate and 



distinct operations from compressor stations, and that there be a distinct demarcation between the 



two operations by making the following changes to the definitions:  



[H] Compressor station means any permanent combination of one or more compressors that move natural 



gas at increased pressure through distribution or transmission pipelines, or into or out of storage. This 



includes, but is not limited to, gathering and boosting stations and transmission compressor stations. The 



combination of one or more compressors located at a well site, or located at an onshore natural gas 



processing plant, is not a compressor station.  



[Q] Gathering and boosting site system means any permanent combination of equipment that collect or 



move natural gas, crude oil, condensate, or produced water between the wellhead site and midstream oil 



and natural gas collection or distribution facilities that has one or more connection points to a downstream 



endpoint, typically a gas processing plant, tank battery or compressor station or into or out of storage.  



By making this change, the definition places all mid-stream and subsequent operators into the 



definition of compressor station and all upstream operations into the definition of gathering and 



boosting system, clarifying the obligations of each set of operators. 



7. 20.2.50.8.J “Connector”. This new definition should be adopted for clarity. 



Connector, a term used in the draft rule, need to be clearly defined.  NMOGA 



recommends incorporating the following definition from 40 CFR §98.6:  



“Connector” means flanged, screwed, or other joined fittings used to connect pipe line segments, tubing, 



pipe components (such as elbows, reducers, “T's” or valves) or a pipe line and a piece of equipment or an 



instrument to a pipe, tube or piece of equipment. A common connector is a flange. Joined fittings welded 



completely around the circumference of the interface are not considered connectors.  



The proposed definition is more comprehensive and better accords with industry practice. 



8. 20.2.50.8.K “Custody Transfer”– This definition is no longer necessary in light of 



proposed revisions to the Applicability section  



As explained in the comments to draft 20.2.50.6 Applicability, the definition of “custody 



transfer” is used only in the applicability section.  A revised approach is suggested in 20.2.50.6 



that enables the deletion of the term from the definitions. 



9. 20.2.50.8.O “Existing”. This definition should be based on the date of 



construction or reconstruction. 



The definition defines “existing” as “any piece of equipment regulated by this part that 



began operation prior to the effective date and has not been modified or reconstructed.  However, 



throughout the draft rule, it is used in the context of “constructed” prior to the effective date of 



the draft rule.  “Constructed” is easier to track and manage.  Accordingly, NMOGA 



recommends: 



“Existing” means any piece of equipment regulated by this Part that began operation was 



constructed or reconstructed prior to the effective date of the rule. 











 
 



 



 



10. 20.2.50.8.P “Gas Processing Plant”. This term is redundant to the definition of 



“Natural Gas Processing Plant” and should be deleted. 



There is a definition of “natural gas processing plant” in 20.2.50.8.X that is very similar 



to the “gas processing plant” definition.  The definition in 20.2.50.8.X better reflects the 



common use of the term.  NMOGA recommends that the definition of “gas processing plant” in 



20.2.50.8.P be deleted as it is superfluous. 



11. 20.2.50.8.Q “Gathering and Boosting Station”. This definition should be revised 



to more clearly separate mid-/upstream obligations. 



As discussed above in 20.2.50.8.H, NMOGA requests that this definition be revised as 



follows: 



[Q] Gathering and boosting site system means any permanent combination of equipment that collect or 



move natural gas, crude oil, condensate, or produced water between the wellhead site and midstream oil 



and natural gas collection or distribution facilities that has one or more connection points to a downstream 



endpoint, typically a gas processing plant, tank battery or compressor station or into or out of storage.  



As explained above, this definition provides a clearer separation of upstream from midstream 



and subsequent operations, clarifying the obligations for both. 



12. 20.2.50.8.S “Hydrocarbon liquids”. The term “produced water” should be 



removed from this definition. 



The draft rule defines “hydrocarbon liquids” as “any naturally occurring, unrefined 



petroleum liquid and can include oil, condensate, produced water and intermediate 



hydrocarbons.”  NMOGA recommends removing “produced water” from the definition of 



hydrocarbon liquid to ensure it is clear it should not be included in the Hydrocarbon Liquid 



Transfers provisions because it introduces the possibility of explosion from the introduction of 



oxygen. Based upon review, NMOGA believes that there is little emission benefit from including 



produced water in the Liquid Transfer regulation. Accordingly, to appropriately distinguish 



between those regulations that apply to hydrocarbon liquids (i.e., crude oil and condensate) 



versus produced water, those terms should be separately defined and used together where 



appropriate and separately where appropriate. 



13. 20.2.50.8. NEW TERM “Light liquid component”. This definition is needed to 



clarify which components may be excluded from the leak detection provisions. 



As discussed in NMOGA comments on the leak detection program below, leaking 



components that do not contain VOCs should not be subject to the standard. NMOGA proposes 



adding a definition of “light liquid” to assist in evaluating which components are eligible for 



exclusion from the leak detection provisions. The proposed definition is consistent with the light 



liquid service evaluation required under 40 C.F.R. Part 60, Subpart VVa, Standards of 



Performance for Equipment Leaks of VOC in the Synthetic Organic Chemicals Manufacturing 



Industry for Which Construction, Reconstruction, or Modification Commenced After November 



7, 2006. See 40 C.F.R. 60.485a(e).  



A light liquid component is a component that meets all the following conditions:  











 
 



 



 



(1) The vapor pressure of one or more of the organic components is greater than 0.3 kPa at 20 °C (1.2 in. 



H2O at 68 °F). Standard reference texts or ASTM D2879-83, 96, or 97 shall be used to determine the vapor 



pressures.  



(2) The total concentration of the pure organic components having a vapor pressure greater than 0.3 kPa at 



20 °C (1.2 in. H2O at 68 °F) is equal to or greater than 20 percent by weight.  



(3) The fluid is a liquid at operating conditions. 



14. 20.2.50.8.U “Liquid transfers”. This definition should exclude the term “produced 



water” and clarify that tanks are the origin of the liquid transfers  



The draft rule defines “Liquid transfers” as “the loading and unloading of hydrocarbon 



liquids or produced water between storage tanks and tanker trucks or tanker rail cars for 



transport.”  NMOGA recommends removing produced water from the liquid transfers definition 



and clarifying that transfer is “from” the storage tanks “to” tanker trucks or rail cars.  Including 



produced water in the definition has a low emissions benefit and, as outlined above, raises safety 



concerns. While condensate and oil are loaded in dedicated service pressurized tankers that are 



purged with inert gas prior to loading, produced water is loaded using nondedicated service non-



pressurized vessels (e.g. vacuum trucks).  A non-dedicated service truck could arrive with a 



vessel containing residual hydrocarbon vapors from a previous load which could result in a fire 



or explosion in the vacuum truck and vapor lines to the combustor.  Both types of trucks pass 



leak tests but are used for different services. 



15. 20.2.50.8 NEW TERM “Maintenance”. The term should be defined to clearly 



differentiate it from the terms “inspection” and “monitoring”  



The draft rule utilizes the term “maintenance” but does not define it.  The draft rule also 



appears to interchange the terms “inspection,” “monitoring,” and “maintenance” as if they were 



the same.  Industry believes that each of these activities (inspection, monitoring, and 



maintenance) are distinct activities. Maintenance typically refers to activities undertaken to 



ensure that a piece of equipment remains in good condition and working order. Maintenance may 



be scheduled or unscheduled.  For example, automobile manufacturers recommend that certain 



maintenance, such as an oil change, be conducted every 3000 miles or that tires be rotated every 



certain number of miles.  However, other maintenance may occur when information is obtained 



that suggests new or additional maintenance is appropriate – when you receive an alarm/flashing 



light or by checking the level of windshield washer fluids.  In other cases, maintenance may be 



required when the unit starts to operate out of normal parameters.  In each of these 



circumstances, it is common that nothing has broken, and no repair is required – although the 



maintenance activity may result in cleaning, replacement or adjustment of the equipment.  



Accordingly, NMOGA recommends adding the following definition:  



“Maintenance” means scheduled or unscheduled activities, including but not limited to, tuning, 



adjustments, consumables replacement, or cleaning, undertaken to ensure that equipment continues to 



perform for the purpose and in the manner for which it was designed.    











 
 



 



 



16. 20.2.50.8 NEW TERM “Major production and processing equipment”. This 



definition is needed to identify wellhead-only sites exempt from regulation 



NMOGA has requested an exemption consistent with NSPS Subpart OOOOa for 



wellhead only well sites, which is a well site that contains one or more wellheads and no major 



production and processing equipment. To clarify the scope of this exemption, NMOGA proposes 



adding a definition for “major production and processing equipment” consistent with 40 C.F.R. 



60.5430a: 



Major production and processing equipment means reciprocating or centrifugal compressors, glycol 



dehydrators, heater/treaters, separators, and storage vessels collecting crude oil, condensate, intermediate 



hydrocarbon liquids, or produced water, for the purpose of determining whether a well site is a wellhead 



only well site. 



17. 20.2.50.8.W “Modification”. This definition should be deleted given the terms 



“new” and “existing” are based on the date of construction and reconstruction 



As explained in the general comments on the Definition section, the classification of 



equipment as “new” or “existing” is contingent on when the equipment was constructed or 



reconstructed, there is no need for the term “Modification.”  In addition, “modification” is used 



just two times in the draft rule, both in 20.2.50.14, Standards for Compressor Seals and only as a 



requirement to maintain records of the date of construction, reconstruction and modifications of 



centrifugal and reciprocating compressors.  NMOGA recommends deleting the term 



“modification” in 20.2.50.14 D (1)(b) and (2)(b) and deleting the draft definition since it would 



not be relevant.  



18. 20.2.50.8.AA “New”. This definition should be based on the date of construction 



or re-construction, not on the date operations began. 



As explained in the general comments on the Definition section, NMOGA recommends 



that the definition of “new” be tied to the date constructed or reconstructed, as this is how the 



term is used throughout the draft regulation. 



“New” means any piece of equipment regulated by this Part that began operation was constructed or 



reconstructed on or after the effective date.   



19. 20.2.50.8 NEW TERM “Operator”.  This term should be defined for clarity. 



NMOGA believes that the term “operator” should be defined as follows: 



“Operator” means a person who, duly authorized, manages a lease’s development or a producing property’s 



operation, or who manages a facility’s operation.   



20.2.50.8.CC “Pneumatic controller” 



20. 20.2.50.8.CC “Pneumatic controller”. This term should be defined consistent with 



NSPS OOOOa and sub-categorized by type of controller. 



NMOGA has several recommendations for pneumatic controllers to assist with 



implementation of the draft rule. 











 
 



 



 



First, NMOGA recommends that the proposed definition be made consistent with NSPS 



Subparts OOOO and OOOOa by eliminating “flow volume.”  This eliminates the situation where 



the same piece of equipment may be subject to potentially inconsistent regulatory regimes. 



Second, NMOGA recommends that three subclasses of pneumatic controller from 40 



CFR 98.6 be included: 



1. “High-bleed pneumatic devices” means automated, continuous bleed flow control devices powered by 



pressurized natural gas and used for maintaining a process condition such as liquid level, pressure, delta-



pressure and temperature. Part of the gas power stream that is regulated by the process condition flows to a 



valve actuator controller where it vents continuously (bleeds) to the atmosphere at a rate in excess of 6 



standard cubic feet per hour.  
2. “Intermittent bleed pneumatic devices” means automated flow control devices powered by pressurized 



natural gas and used for automatically maintaining a process condition such as liquid level, pressure, delta-



pressure and temperature. These devices have a mechanical barrier between the supply gas and end device 



that discharges all or a portion of the volume of the actuator intermittently when control action is necessary 



but does not bleed continuously.  
3. “Low-bleed pneumatic devices” means automated flow control devices powered by pressurized natural gas 



and used for maintaining a process condition such as liquid level, pressure, delta-pressure and temperature. 



Part of the gas power stream that is regulated by the process condition flows to a valve actuator controller 



where it vents continuously (bleeds) to the atmosphere at a rate equal to or less than six standard cubic feet 



per hour.  



These classifications correspond with how vendors sell these devices.  Using these definitions 



will allow use of the vendor’s classification for compliance purposes. 



21. 20.2.50.8.DD “Pneumatic pump”. This definition should be revised to be 



consistent with the federal definition for “natural gas-driven diaphragm pump.” 



NMOGA recommends that this definition be replaced with the substantially equivalent 



federal definition to avoid confusion and possible inconsistent regulation.  The federal definition 



is for “natural gas driven diaphragm pump” and is defined as: 



“Natural gas-driven diaphragm pump” means a positive displacement pump powered by pressurized natural 



gas that uses the reciprocating action of flexible diaphragms in conjunction with check valves to pump a 



fluid. A pump in which a fluid is displaced by a piston driven by a diaphragm is not considered a 



diaphragm pump for purposes of this subpart. A lean glycol circulation pump that relies on energy 



exchange with the rich glycol from the contactor is not considered a diaphragm pump. 



40 C.F.R. § 60.5430a.   



22. 20.2.50.8.EE “Potential to emit”. This term should be replaced with “Potential 



Emissions Rate” or revised to consider limits “enforceable as a practical matter.” 



The proposed definition of “potential to emit” was declared arbitrary and capricious in 



National Mining Ass’n v. EPA, 59 F.3d 1351 (D.C. Cir. 1995), and Chemical Mfrs Ass’n v. EPA, 



No. 89-1514 (D.C. Cir. Sept. 15, 1995).  EPA has subsequently provided guidance that permit 



conditions need only be “enforceable as a practical matter” to effectively limit potential to emit.  



NMOGA recommends that the draft rule either use the definition of “potential emission rate” 



from 20.2.72.7.Y NMAC or the following revised definition of “potential to emit”: 











 
 



 



 



“Potential to emit” means the maximum capacity of a stationary source to emit any air pollutant under its 



physical and operational design. Any physical or operational limitation on the capacity of a source to emit 



an air pollutant, including air pollution control equipment and restrictions on hours of operation or on the 



type or amount of material combusted, stored, or processed, shall be treated as part of its design if the 



limitation is federally enforceable legally and practically enforceable in an operating a permit, 



authorization, or other requirement established under a federal, state, local or tribal authority. The potential 



to emit for nitrogen dioxide shall be based on total oxides of nitrogen.   



23. 20.2.50.8 NEW TERM “Process vessel”. This term should be defined for greater 



clarity. 



NMOGA recommends that the following term be added to facilitate the draft rule: 



“Process Vessel” means a pressure vessel (container for the containment of pressure, either internal or 



external) used to separate liquids and gases that is designed not to vent to the atmosphere, operates in 



excess of 15 lbf/in2 gauge, and consists of an inside diameter greater than 6 in.  



24. 20.2.50.8.FF “Produced water”. This definition should be revised to be consistent 



with the Produced Water Act. 



The draft rule defines produced water as “water that is extracted from the earth from an 



oil or natural gas production well, or that is separated from crude oil, condensate, or natural gas 



after extraction.” NMOGA believes that it would be more appropriate to use the definition from 



the Produced Water Act, section 70-13-2(B), NMSA 1978: 



“Produced water” means a fluid that is an incidental byproduct from drilling for or the production of oil and 



gas. 



The draft rule should refer to hydrocarbon liquids (e.g., crude oil or condensate) and 



produced water separately.  This is particularly important with respect to requirements such as 



liquids transfer.  As written, the NMED rules would require dmissions reductions from liquids 



transfers associated with produced water.  NMOGA does not believe it is appropriate to require 



control of liquid transfers of produced water.  Thus, to appropriately distinguish between those 



regulations that apply to hydrocarbon liquids (i.e., crude oil and condensate) versus produced 



water, those terms should be separately defined. 



25. 20.2.50.8 NEW TERM “Reconstructed or reconstruction”. This term should be 



defined, or cross-reference 20.2.72.400.G, for greater clarity. 



“Reconstructed” or “reconstruction” is not defined in the draft rule.  “Reconstruction” is 



defined in 20.2.72.400 G as “a modification which results in the replacement of the components 



or addition of integrally related equipment to an existing source to such an extent that the fixed 



capital cost of the new components or equipment exceeds 50 percent of the fixed capital cost that 



would be required to construct a comparable entirely new facility.”  NMOGA recommends that 



the rule either include a cross reference to the definition in 20.2.72.400 G or include that same 



definition in 20.2.50.8.  











 
 



 



 



26. 20.2.50.8.HH “Responsible official”. This definition should be deleted in light of 



proposed revisions to the certification of monitoring plans. 



The draft rule requires a “Responsible Official,” as defined in 40 CFR Part 70, the 



Federal Operating Permit rule, to certify compliance with an approved alternative monitoring 



plan or pre-approved monitoring plan.  There is no apparent need for this requirement and even 



NSPS OOOOa, presumably the inspiration for allowing alternative monitoring plans, does not 



require certification by a Responsible Official.  It imposes significant burdens because there are 



relatively few “Responsible Officials” relative to the number of oil and gas facilities when 



compared to traditional Title V industrial facilities.  For that reason, NMOGA recommends 



deleting the definition for Responsible Official. 



27. 20.2.50.8.II “Startup”. This definition should be revised to be consistent with the 



definition of “Startup” in 20.2.72.7. 



The draft rule defines “Startup” as “the setting into operation of any air pollution control 



equipment or process equipment.”  This definition is inconsistent with the Department’s 



definition in 20.2.72.7: 



“Startup" means the setting into operation of any air pollution control equipment, process equipment or 



process for any purpose, except routine phasing in of batch process units.  



For consistency, NMOGA recommends that the definition of “startup” in 20.2.72.7 NMAC be 



used, in its entirety, in the final rule.  



28. 20.2.50.8 NEW TERM “Startup of Production”. This new term should be adopted 



consistent with NSPS OOOOa to support the definition of storage vessel. 



NMOGA recommends that the draft rule incorporate the definition of “startup of 



production” from NSPS OOOOa into the definitions to support the definition of storage vessel.  



See 40 CFR §60.5430a.  Specifically, startup of production should be defined as follows: 



“Startup of production” means the beginning of initial flow following the end of flowback when there is 



continuous recovery of salable quality gas and separation and recovery of any crude oil, condensate or 



produced water.  



The use of the term continuous recovery of salable quality gas and separation and 



recovery of any crude oil, condensate or produced water follows more closely with Colorado’s 



definition and prevents startup of production from occurring during the flowback stage.  



29. 20.2.50.8.JJ “Storage tank” and KK “Storage vessel”. For improved clarity, the 



term “storage tank” should be replaced with the term “storage vessel” 



After careful review, NMOGA believes that the proposed definition of “storage tank” is 



susceptible to multiple interpretations and does not have a clear demarcation point for operators 



to use in assessing what it means.  This will lead to confusion and needless conflict in 



interpretation.  NMOGA recommends that the draft rule delete the definition of “storage tank” 



and use in its place the revised definition of “storage vessel” below: 











 
 



 



 



“Storage vessel” means a container for crude oil, condensate, intermediate hydrocarbon liquids, or 



produced water that is constructed primarily of nonearthen materials (such as wood, concrete, steel, 



fiberglass, or plastic) which provide structural support. A well completion vessel that receives recovered 



liquids from a well after commencement of operation for a period which exceeds 60 days is considered a 



storage tank. A storage vessel does not include:  



1. Process vessels designed to operate in excess of 15 lbf/in2 gauge and without emissions to the 



atmosphere.  



2. Tanks that are skid-mounted or permanently attached to something that is mobile (such as trucks, 



railcars, barges or ships), and are intended to be located at a site for less than 180 consecutive days. If you 



do not keep or are not able to produce records showing that the vessel has been located at a site for less 



than 180 consecutive days, the vessel described herein is considered to be a storage vessel from the date the 



original vessel was first located at the site. This exclusion does not apply to a well completion vessel as 



described above.    



30. 20.2.50.8.LL “Stripper well”. This term should be defined consistent with the 



CTG recommendation.   



NMOGA discusses the proper definition of “stripper well” in its comments on proposed 



20.2.50.25. 



31. 20.2.50.8 NEW TERM “Tank battery”. This term should be defined for greater 



clarity. 



The draft rule uses the term “tank battery” multiple times but does not define the term.  



NMOGA believes that the term should be defined as follows: 



“Tank battery” means the group of equipment used to separate, treat, store, and transfer crude oil, 



condensate, natural gas, and produced water prior to the tank battery outlet for transportation, typically a 



meter or valve. 



The proposed definition provides clarity about the group of equipment, including storage 



vessels, that constitute the equipment of concern. 



32. 20.2.50.8 NEW TERM “Vapor Recovery Control Unit”. This definition should be 



revised to delineate process versus control vapor recovery units. 



Vapor recovery units may be process units or air pollution control equipment.  Both EPA 



and NMED’s Air Quality Bureau have recognized this “dual” role of vapor recovery units and 



have used the “three questions” test and economic analysis to determine how such units should 



be classified.  NMOGA proposes the following definition: 



“Vapor Recovery Control Unit” means a system composed of a scrubber, a compressor and a switch. Its 



main purpose is to recover vapors formed inside completely sealed crude oil or condensate tanks. The 



switch detects pressure variations inside the tanks and turns the compressor on and off. The vapors are 



sucked through a scrubber, where the liquid trapped is returned to the liquid pipeline system or to the tanks, 



and the vapor recovered is pumped into gas lines.   To determine if a vapor recovery unit is process or 



control equipment the operator must answer the following three questions:  



          i. Is the primary purpose of the equipment to control air pollution?  



          ii. Where the equipment is recovering product, how do the cost savings from the product recovery 



compare to the cost of the equipment?  











 
 



 



 



          iii. Would the equipment be installed if no air quality regulations are in place?  



If the primary purpose is to control air pollution than the vapor recovery unit is a vapor recovery control 



unit. A vapor recovery unit’s classification as a control or process unit in a final permit is binding upon 



both the Department and the operator. 



This definition recognizes the historic tests used by EPA and NMED for when a vapor recovery 



unit is a piece of air pollution control equipment.  Because of the complexity of the test, 



NMOGA believes that the status of vapor recovery units should be resolved in an appropriate 



permit proceedings, which would look at the facts and circumstances of each unit, and reach the 



most appropriate conclusion that would thereafter bind the operator. 



33. 20.2.50.8.MM “Wellhead site” and related NEW TERMS. Separate definitions 



should be adopted for “Well Site,” “Wellhead,” and Wellhead-Only Well Site.”  



The draft rule defines “Wellhead site” as “all equipment at a single stationary source 



directly associated with one or more oil wells or natural gas wells upstream of the natural gas 



processing plant. This equipment includes, but is not limited to, equipment used for extraction, 



collection, routing, storage, separation, treating, dehydration, artificial lift, combustion, 



compression, pumping, metering, monitoring, and flowline.”  This definition is problematic 



because there are well-heads and well-sites but there are not wellhead sites (as defined by the 



draft).  To address the wide variety of well sites and processing equipment variations, NMOGA 



recommends separating the definitions similar to the definitions in NSPS OOOOa:14     



[MM] “Well site” means one or more surface sites that are constructed for the drilling and subsequent 



operation of any oil well, natural gas well, or injection well.” For the purposes of 20.2.50.16 well site does 



not include (1) UIC Class II oilfield disposal wells and disposal facilities, (2) UIC Class I oilfield disposal 



wells, and (3) the flange immediately upstream of the custody meter assembly and equipment, including 



fugitive emissions components, located downstream of this flange.  



[NEW] “Wellhead” means the piping, casing, tubing and connected valves protruding above the earth's 



surface for an oil and/or natural gas well. The wellhead ends where the flow line connects to a wellhead 



valve. The wellhead does not include other equipment at the well site except for any conveyance through 



which gas is vented to the atmosphere.”  



[NEW] “Wellhead only well site” means, for the purposes 20.2.50.16, a well site that contains one or more 



wellheads and no major production and processing equipment.  



34. 20.2.50.8 NEW TERM “Well Workover”. This term should be defined for greater 



clarity.  



The draft rule does not include a definition for “well workover.” NMOGA recommends adding 



the following definition:  



“Well workover” means the process(es) of performing one or more of a variety of remedial operations on 



producing hydrocarbon liquids and natural gas wells to try to increase production. This process also 



includes high-rate flowback of injected gas, water, oil, and proppant used to re-fracture and prop-open new 



fractures in existing low permeability gas reservoirs, steps that may vent large quantities of produced gas to 



the atmosphere.  



 
14 See 85 Fed. Reg. 57398, 57460 (Sept. 15, 2020).  











 
 



 



 



 



E. 20.2.50.12 GENERAL PROVISIONS 



1. 20.2.50.12.A. The requirement to maintain manufacturer’s specifications should 



be removed from the general provisions and, when included in the equipment 



standards, allow companies to develop their own maintenance and operating 



procedures. 



In 20.2.50.12.A(1), the draft rule states:  



“All equipment subject to requirements under 20.2.50 NMAC shall be operated and maintained consistent 



with manufacturer specifications and good engineering and maintenance practices. The owner or operator 



shall keep manufacturer specifications and maintenance practices on file and make them available upon 



request by the Department.”  



Including this requirement in the General Provisions is redundant as similar provisions are 



included in the equipment specific provisions of the rule.   



Some types of equipment have useful service lives that extend beyond a single site.  As a 



result, the initial design and operating procedures may be obsolete and no longer appropriate.  The 



draft rule should allow owners and operators to develop maintenance and operating procedures 



based on site-specific operating conditions and their extensive experience operating this type of 



equipment. Manufacturer specifications and recommended practices should be optional, rather 



than required, throughout the NMED regulations.  Furthermore, depending on the age of the 



equipment, whether the manufacturer remains in business, and other possible factors, manufacturer 



specifications and recommended practices may no longer be available.  At the very least, the draft 



rule should allow the substitution of an owner/operators specifications, subject to a requirement 



that such specifications conform to good engineering practice. 



NMOGA recommends deleting the requirement in 20.2.50.12.A(1) from the General 



Provisions and including any necessary and appropriate provisions in equipment specific 



provisions of the rule.  Furthermore, the draft rule should allow and encourage companies to 



develop their own maintenance and operating procedures specific to the field and conditions in 



which they operate.    



2. 20.2.50.12.A(6). The Equipment Monitoring Information and Tracking Tag 



(EMITT) system imposes substantial cost, is not readily available, and does little 



to address ozone in New Mexico. 



Draft rule 20.2.50.12.A(6) requires operators to implement an Equipment Monitoring 



Information and Tracking Tag (EMITT) which consists of a physical tag that is scannable with a 



hand -held scanner (RFID or QR) that uniquely identifies the unit to which is it assigned. 



20.2.50.12.A(7) requires the EMITT to be linked to a database and made accessible to state 



inspectors to provide information specific to that equipment including the type of unit, potential to 



emit, and design control efficiency for emission control equipment. The EMITT database would 



also host records for equipment specific monitoring and maintenance requirements proposed in 



the different rule sections.   











 
 



 



 



The EMITT system proposed through this rule is unprecedented in its prescriptiveness and 



is even more onerous than a system required in an extreme nonattainment area (San Joaquin 



Valley, CA). The cost of implementation and maintenance of an EMITT system will be 



disproportionately higher than the emission reduction potential. Moreover, NMOGA member 



companies can identify no other air quality regulations that have successfully implemented and 



justified the requirement for a similar system.   



At this time, NMOGA has not found a currently available commercial software product 



suitable for oil and gas operations that will satisfy the proposed EMITT system.  Having each 



operator develop a system of such complexity will require tremendous time, cost and effort with 



the largest burden falling to smaller operators. Additionally, granting access to a proprietary 



system exposes the operator to cybersecurity concerns or cyber-attacks.  



NMED must justify the additional cost burden of this system and provide the purpose of 



an electronic system instead of the operator’s current systems of documenting compliance.  



Furthermore, the language in this rule does not provide a cogent statement of the anticipated 



environmental benefit of the EMITT system making it difficult for NMOGA to provide cost 



effective solutions to NMED’s environmental concerns.  



In summary, NMOGA does not believe a centralized, comprehensive inventory is needed.  



Instead, each operator should maintain its own equipment inventory system responsive to their 



needs.  It is the operator’s responsibility to ensure that its system is capable of providing clear 



records and reports to NMED.NMOGA recommends deleting all sections of the rule related to the 



EMITT system including the following:  



NMAC §  Section  Provisions to Remove  



20.2.50.12  General Provisions  20.2.50.12.A (6) and 20.2.50.12.A (7)  



20.2.50.13  Standards for Engines and Turbines  20.2.50.13.B.(9) and 20.2.50.13.C (5)  



20.2.50.14  Standards for Compressor Seals  20.2.50.C (5)  



20.2.50.15  Standards for Control Devices,  20.2.50.15.B (3), 20.2.50.15.B (4), 



20.2.50.15.C (2)(d), 20.2.50.15.D (2)(c), 



and 20.2.50.15.E (2)(b)  



20.2.50.17  Standards for Natural Gas Well Liquids 



Unloading  



20.2.50.17.B (3) and 20.2.50.17.C (3)  



20.2.50.18  Standards for Glycol Dehydrators  20.2.50.18.B (3)(d)  



20.2.50.19  Standards for Heaters  20.2.50.19.B (4) and 20.2.50.19.C (4)  



20.2.50.21  Standards for Pig Launching and 



Receiving  



20.2.50.21.B (3)  



20.2.50.22  Standards for Pneumatic Controllers and 



Pumps  



20.2.50.22.C (2), 20.2.50.22.C (3), 



20.2.50.22.C (4), 20.2.50.22.D (2)(b), 



20.2.50.22.D (3), and 20.2.50.22.D (4)  











 
 



 



 



20.2.50.23  Standards for Storage Tanks  20.2.50.23.B (8) and 20.2.50.23.C (4)  



   



3. 20.2.50.12.B(1). The general monthly inspection requirement is superfluous 



because equipment-specific standards adequately describe inspection obligations. 



In draft 20.2.50.12.B(1), the draft rule states:  



All equipment subject to control or monitoring requirements under this Part shall be inspected monthly to 



ensure proper maintenance and operation, unless a different inspection schedule is specified in the section 



below applicable to that particular type [of] equipment. If the emission unit is shutdown at the time when 



periodic monitoring or inspections are due to be accomplished, the owner or operator is not required to restart 



the unit for the sole purpose of performing the monitoring or inspection but shall so note in the equipment or 



controller’s records.  



NMOGA appreciates that NMED provides that it is not necessary to start a unit for the sole 



purpose of monitoring or inspection.  This makes sense and reduces emissions. 



The monthly inspections prescribed in the General Provisions, however, are vague and are 



not needed.  As shown in table below, each equipment type has an inspection schedule specified 



in the associated “Monitoring Requirements” for the equipment type. The only exception is for 



“Standards for Oil And Natural Gas Stripper Wells And Facilities With Site-Wide VOC Potential 



To Emit Less Than 15 TPY.” As a result, this vague General Provision requirement is not needed 



and adds complexity and uncertainty that provides no benefit.    



NMAC §  Section  Inspection Schedule (as drafted)  



20.2.50.13  Standards for Engines 



And Turbines  



IPT & Annual Test  



20.2.50.14  Standards for 



Compressor Seals  



semiannual  



20.2.50.15  Standards for Control 



Devices  



Flares/ECD/TO-Continuous, quarterly  
 VRU-Weekly AVO, routine OGI  



20.2.50.16  Standards for Equipment 



Leaks  



weekly AVO, routine OGI   



20.2.50.17  Standards for Natural 



Gas Well Liquids 



Unloading  



during liquid unloading  



20.2.50.18  Standards for Glycol 



Dehydrators  



semiannual  



20.2.50.19  Standards for Heaters  every 2 years  



20.2.50.20  Standards for 



Hydrocarbon Liquid 



Transfers  



during transfers  











 
 



 



 



NMAC §  Section  Inspection Schedule (as drafted)  



20.2.50.21  Standards for Pig 



Launching And 



Receiving  



during launching/receiving  



20.2.50.22  



Standards for Pneumatic 



Controllers And Pumps  



monthly  



20.2.50.23  



Standards for Storage 



Tanks  



weekly, monthly  



20.2.50.24  Standards for Workovers  during workover  



20.2.50.25  



Standards for Oil And 



Natural Gas Stripper 



Wells And Facilities 



With Site-Wide VOC 



Potential To Emit Less 



Than 15 TPY  



none specified  



20.2.50.26  



Standards for 



Evaporation Ponds  



monthly  



   



Based on this analysis, NMOGA recommends that the General Monitoring provision be limited to 



providing relief from monitoring of shutdown units given the comprehensive coverage in the 



equipment specific provisions. 



4. 20.2.50.12.B(2). The requirement to conduct periodic monitoring at 90% of unit 



capacity is vague and does not apply to many types of equipment. 



In 20.2.50.12.B(2), the draft rule states:  



All periodic monitoring events shall be conducted at 90% or greater of the unit’s capacity. If the 90% capacity 



cannot be achieved, the monitoring will be conducted at the maximum achievable load under prevailing 



operating conditions.  



Equipment specific monitoring requirements should be, and generally are, identified in the 



equipment specific section of this Part. See table below. If any additional units need to meet this 



requirement, it should be reflected in the equipment specific subpart.  



NMAC §   Section  Monitoring at 90% Capacity  



20.2.50.13  Standards for Engines And Turbines  Yes - 90% load  



20.2.50.14  Standards for Compressor Seals  Not specified, not applicable  



20.2.50.15  Standards for Control Devices  Not specified, not 



applicable/practicable  











 
 



 



 



NMAC §   Section  Monitoring at 90% Capacity  



20.2.50.16  Standards for Equipment Leaks  Not specified, not 



applicable/practicable  



20.2.50.17  Standards for Natural Gas Well Liquids 



Unloading  



Not specified, not applicable  



20.2.50.18  Standards for Glycol Dehydrators  Not specified, not 



applicable/practicable  



20.2.50.19  Standards for Heaters  Yes - 90% load  



20.2.50.20  Standards for Hydrocarbon Liquid Transfers  Not specified, not 



applicable/practicable  



20.2.50.21  Standards for Pig Launching And Receiving  Not specified, not 



applicable/practicable  



20.2.50.22  Standards for Pneumatic Controllers And 



Pumps  



Not specified, not 



applicable/practicable  



20.2.50.23  Standards for Storage Tanks  Not specified, not 



applicable/practicable  



20.2.50.24  Standards for Workovers  Not specified, not 



applicable/practicable  



20.2.50.25  Standards for Oil And Natural Gas Stripper 



Wells And Facilities With Site-Wide VOC 



Potential To Emit Less Than 15 TPY  



Not specified, not 



applicable/practicable  



20.2.50.26  Standards for Evaporation Ponds  Not specified, not 



applicable/practicable  



  NMOGA recommends deleting draft rule section 20.2.50.12.B(2). 



5. 20.2.50.12.C. General recordkeeping provisions should be revised to eliminate 



redundancy and moved to equipment sections.  



NMOGA supports the general concepts for recordkeeping in draft rule section 



20.2.50.12.C, but believes that some language should be modified to address duplications and/or 



conflicts with existing NMED regulations concerning recordkeeping.   NMOGA also suggests 



that the recordkeeping requirements found in the General Provisions be moved to each 



equipment section to prevent duplication and potential conflicting or confusing requirements.   



Units complying with an NSPS or NESHAP in lieu of draft rule provisions should 



comply only with the NSPS or NESHAP recordkeeping requirements.  For sources subject to 



40 CFR Part 60 subparts and where compliance with the subpart is deemed compliance with the 



draft rule, the recordkeeping requirements under the applicable subparts should be referenced 



and used to document compliance with the draft rule.  One prevailing set of already enacted 











 
 



 



 



reporting requirements for each type of source category would be used rather than two sets of 



requirements. 



Duplicative records should be removed.  For example, the excess emissions 



requirements in 20.2.50.12.C(4) NMAC duplicate the general excess emissions reporting 



requirements in 20.2.7.110 NMAC (Notification). NMOGA recommends deleting the 



duplicative requirements found in the draft rule and that NMED require operators to comply with 



the existing excess emissions requirements.   



Additionally, NMOGA recommends that 20.2.50.12.C (3) be removed or language 



modified to exempt SSM emissions subject to other requirements.   The requirement as proposed 



is duplicative and potentially conflicting with permitted start-up, shutdown, and malfunction 



emissions requirements.  Part B NSR General Conditions B107 (Startup, Shutdown and 



Maintenance Operations) and B109 (General Recordkeeping Requirements) address 



recordkeeping and reporting requirements for these specific emissions. 



NMOGA also recommends removing 20.2.50.12.C.(1)(g) requiring that the operator 



maintain a copy of the manufacturers specifications, including those for maintenance or repair.  



As explained in these comments, the equipment manufacturer’s maintenance or repair 



recommendations may not be as relevant to the equipment as operator’s own documents.  The 



operator’s documents may incorporate newer technology or methods or information gleaned 



from company or industry experience with the equipment in the specific service application.  



Furthermore, for existing equipment, the equipment may be old, or the manufacturer may no 



longer be in business and the operator may not be able to obtain the manufacturer’s 



recommendations at this time.  



Consistent with NMOGA recommendations in these comments, all provisions regarding 



EMITT should be deleted.  



6. 20.2.50.12.C(6). The pre-transfer compliance evaluation should be removed 



because it is not necessary to achieve NMED’s statutory objectives. 



In section 20.2.50.12.C(6), the draft rule states:  



Prior to the transfer of ownership of any equipment subject to this Part, the current owner or operator shall 



conduct and document a full compliance evaluation of all equipment subject to the rule. The documentation 



shall indicate whether or not each piece of equipment subject to requirements under this Part is currently 



complying with those requirements. The compliance determination shall be conducted no earlier than one 



year prior to the transfer.  



NMOGA requests that the agency remove this proposed requirement. Companies acquiring new 



equipment routinely perform pre-acquisition due diligence and/or post-acquisition audits to 



evaluate compliance risks and costs associated with the acquisition. Adding a regulatorily-



required compliance evaluation by the transferor would be redundant.   



NMOGA further notes that it would be highly unusual for a pre-transfer evaluation 



requirement to be incorporated into a state rule that otherwise purports to set “standards of 



performance for sources of emissions” under NMSA section 74-2-5.3.B. Comprehensive self-



assessment requirements are more commonly a feature of programs that depend on immediately 











 
 



 



 



time-sensitive information (such as release reporting under the NMED’s excess emissions 



reporting requirements), are modeled after federal programs (such as Federal Clean Air Act Title 



V deviation reporting), or are voluntary (such as the NMED’s Voluntary Environmental 



Disclosure Policy). Incorporating a pre-transfer evaluation into the draft rule is not similar in 



spirit to any of these programs and is not necessary to achieve the agency’s statutory objectives.  



Finally, failure to transfer records upon sale or transfer of ownership or operating 



authority should not be a citable offense to the current owner or operator.  If a prior owner or 



operator failed to keep certain records, the current owner or operator has no way to remedy that 



situation.  NMOGA recommends deleting the parenthetical phrase “(including failure to transfer 



records upon sale or transfer o[f] ownership or operating authority)” from this item.  



7. 20.2.50.12.D(2). The reporting requirements should be revised to remove 



duplication with existing standards and provide certainty.   



As identified for recordkeeping, NMOGA found duplications in the reporting 



requirements of the proposed draft rule as well.  The proposed reporting requirements of Root 



Cause and Corrective Action Analysis Report in 20.2.50.12.D(2) NMAC (Reporting 



Requirements) is currently addressed in the existing 20.2.7.114 NMAC requirement.  NMOGA, 



therefore, recommends this language be removed and allow owners and operators to comply with 



the existing excess emissions reporting requirements.   



Units complying with an NSPS or NESHAP in lieu of draft rule provisions should 



comply only with the NSPS or NESHAP reporting requirements.  For sources subject to 40 



CFR Part 60 subparts and where compliance with the subpart is deemed compliance with the 



draft rule, the reporting requirements under the applicable subparts should be referenced and 



used to document compliance with the draft rule.  One prevailing set of already enacted reporting 



requirements for each type of source category would be used rather than two sets of 



requirements. 



Additionally, NMOGA request the agency to add clarifying language to 20.2.50.12.D(1) 



NMAC identifying specific reports requiring submittal.  This unclear citation is referenced 



throughout the entire draft rule, but no specific reports are identified.  NMOGA recommends that 



the draft rule either specify the reports or remove the general language and identify individual 



reporting requirements within the prospective sections.  It may be best to adopt the former 



approach. 



 



F. 20.2.50.13 STANDARDS FOR ENGINES AND TURBINES   



NMOGA believes that significant modification to the proposed engine and turbine draft 



regulations are needed to comply with federal law and to make them workable.  



1. 20.2.50.13.A. The draft rule should not apply to nonroad engines.   



The draft rule broadly proposes to regulate “new and existing portable and stationary” 



engines and turbines.  While stationary and some portable equipment is subject to the EIB’s and 











 
 



 



 



NMED’s authority, portable equipment regulated by the EPA as a “nonroad engine” is not.  The 



federal Clean Air Act preempts state authority over these “nonroad” engines except in certain 



limited circumstances.  42 U.S.C. § 7543(e)(1) & (2); § 7550(10).  A “nonroad engine” is 



defined as follows: 



Nonroad engine means: 



(1) Except as discussed in paragraph (2) of this definition, a nonroad engine is an internal combustion 



engine that meets any of the following criteria: 



(i) It is (or will be) used in or on a piece of equipment that is self-propelled or serves a dual purpose 



by both propelling itself and performing another function (such as garden tractors, off-highway mobile 



cranes and bulldozers). 



(ii) It is (or will be) used in or on a piece of equipment that is intended to be propelled while 



performing its function (such as lawnmowers and string trimmers). 



(iii) By itself or in or on a piece of equipment, it is portable or transportable, meaning designed to be 



and capable of being carried or moved from one location to another. Indicia of transportability include, but 



are not limited to, wheels, skids, carrying handles, dolly, trailer, or platform. 



(2) An internal combustion engine is not a nonroad engine if it meets any of the following criteria: 



(i) The engine is used to propel a motor vehicle, an aircraft, or equipment used solely for competition. 



(ii) The engine is regulated under 40 CFR part 60, (or otherwise regulated by a federal New Source 



Performance Standard promulgated under section 111 of the Clean Air Act (42 U.S.C. 7411)). Note that 



this criterion does not apply for engines meeting any of the criteria of paragraph (1) of this definition that 



are voluntarily certified under 40 CFR part 60. 



(iii) The engine otherwise included in paragraph (1)(iii) of this definition remains or will remain at a 



location for more than 12 consecutive months or a shorter period of time for an engine located at a seasonal 



source. A location is any single site at a building, structure, facility, or installation. For any engine (or 



engines) that replaces an engine at a location and that is intended to perform the same or similar function as 



the engine replaced, include the time period of both engines in calculating the consecutive time period. An 



engine located at a seasonal source is an engine that remains at a seasonal source during the full annual 



operating period of the seasonal source. A seasonal source is a stationary source that remains in a single 



location on a permanent basis (i.e., at least two years) and that operates at that single location 



approximately three months (or more) each year. See §1068.31 for provisions that apply if the engine is 



removed from the location. 



40 C.F.R. § 1068.30 Nonroad engine.  Thus, state regulation of nonroad engines is preempted 



unless an engine is regulated by an NSPS or remains at a “single site” at a location for more than 



12 consecutive months (because oil and gas facilities are not “seasonal sources.  This is true even 



if the engine is attached to a structure, so long as it retains its indicia of portability.   



Practical considerations support exclusion of small portable equipment.  Expansion to 



portable equipment would affect such items as portable generators, air compressors, power 



washers, welding machines and similar small equipment.  Engines used in a temporary capacity 



such as well work, startup, power, pumping, and air compression typically remain on a source 



for a short time.  Due to the short duration of use, limited time on location, and fact that they 



often move around on work vehicles, it would be extremely difficult, if not impossible, to satisfy 



monitoring and recordkeeping requirements for such equipment.  











 
 



 



 



2. 20.2.50.13.A. Engines and Turbines Subject to NSPS and NESHAP should not be 



subject to additional standards.   



To avoid duplication with federal regulations, engines and turbines subject to applicable 



NSPS and NESHAP requirements should not be included in this regulation. These federal 



standards are: 40 CFR Part 60, subpart GG, Standards of Performance for Stationary Gas 



Turbines; 40 CFR Part 60, subpart JJJJ, Standards of Performance for Stationary Spark Ignition 



Internal Combustion Engines; 40 CFR Part 60, subpart IIII, Standards of Performance for 



Stationary Compression Ignition Internal Combustion Engines; 40 CFR Part 60, subpart KKKK, 



Standards of Performance for Stationary Gas and Combustion Turbines, and 40 CFR Part 63, 



subpart ZZZZ, National Emissions Standards for Hazardous Air Pollutants for Reciprocating 



Internal Combustion Engines. NMOGA believes that NSPS and NESHAP emissions standards 



are either exempt under the statutory exclusion or fulfill the statutory directive to adopt “control 



technology that is reasonably available considering technological and economic feasibility” and 



that the proposed revisions will not achieve “substantially greater reductions” than the existing 



NSPS for these classes of equipment.   



3. 20.2.50.13.A. Emergency engines and turbines should be exempt from the rule.   



Engines used for emergency use such as fire-fighting equipment should also be exempt 



from these requirements as their emissions are highly sporadic and unlikely to affect ambient 



ozone concentrations.    



Based on the foregoing considerations, NMOGA recommends the following changes to 



the applicability section: 



Proposed Revision:   



A.  Applicability.  New and existing stationary natural gas-fired spark ignition engines, compression 



ignition engines, and natural gas-fired combustion turbines located at wellheads, tank batteries, gathering 



and boosting sites, natural gas processing plants, and transmission compressor stations are subject to the 



requirements of 20.2.50.13 NMAC, except that the following units are exempt: 



(1)  Nonroad engines as defined under 40 C.F.R. 1068.30 are exempt from the requirements of 



20.2.50.13 NMAC. 



(2)  Stationary Spark ignition engines that are subject to and complying with standards in 40 CFR 



Part 60, subpart JJJJ, Standards of Performance for Stationary Spark Ignition Internal 



Combustion Engines, are exempt from the requirements of this part 20.2.50.13.  



(3)  Stationary compression ignition engines that are subject to and complying with standards in 



40 CFR Part 60, subpart IIII, Standards of Performance for Stationary Compression Ignition 



Internal Combustion Engines, are exempt from the requirements of this part 20.2.50.13.  



(4)  Stationary natural gas-fired combustion turbines that are subject to and complying with 



standards in 40 CFR Part 60, subpart KKKK, Standards of Performance for Stationary Gas 



and Combustion Turbines, or 40 CFR Part 60, subpart GG, Standards of Performance for 



Stationary Gas Turbines, are exempt from the requirements of this part 20.2.50.13.  



(5)  Existing sources that were subject to federal standards of performance under 40 CFR Part 63, 



Subpart ZZZZ, National Emissions Standards for Hazardous Air Pollutants for Reciprocating 



Internal Combustion Engines. 











 
 



 



 



(6) Any existing engine or turbine less than 1000 bhp.  



4. 20.2.50.13.B(1)-(4). The proposed emission standards for spark ignition engines 



do not reflect the use of control technology that is reasonably available 



considering technological and economic feasibility in all respects, and standards 



should be phased-in over time. 



NMOGA supports emission standards for existing engines where they are cost effective 



and would lead to material improvements in air quality.  NMOGA has substantial concerns about 



“borrowing” other States’ determinations as it is unclear whether those programs used “control 



technology that is reasonably available considering technological and economic feasibility” as 



directed by the Legislature.   



Pennsylvania’s GP-5 rule is not an appropriate model for New Mexico. For example, 



NMOGA does not believe that the draft rule’s apparent adoption of Pennsylvania’s aggressive 



GP-5 engine emissions standards is appropriate. The GP-5 engine emissions standards are based 



on a “Best Available Technology” (BAT) determination for emissions from engines.  Critically, 



unlike the New Mexico definition, which requires that “the standards of performance shall reflect 



the degree of emission limitation achievable through the application of control technology that 



is reasonably available considering technological and economic feasibility,” the GP-5 regulations 



specifically do not account for economic feasibility at all.  Pennsylvania’s “BAT” standard is 



defined as follows: 



“Air contamination sources must be regulated to protect the public welfare, and new sources shall control 



air pollutant emissions to the maximum extent consistent with Best Available Technology (BAT) as 



determined by the Department. 



Best available technology--Equipment, devices, methods or techniques as determined by the Department 



which will prevent, reduce or control emissions of air contaminants to the maximum degree possible and 



which are available or may be made available.”    



25 Pa. Code 127.1.   



The New Mexico standard and the Pennsylvania standards are not comparable.  Absent a 



clearer indication that such stringent controls are necessary to achieve the Legislature’s goal of 



preventing areas from falling into nonattainment, their adoption at this time is premature. 



Another example of the differences between New Mexico and Pennsylvania is fuel gas quality, 



which impacts resulting emissions.  In Pennsylvania, the fuel gas quality in the gathering system 



is very good, almost pure methane with a heat value around 1,000 btu/scf. In Southeast New 



Mexico, gas production is associated with oil production. As a result, fuel gas in the gathering 



systems have heat values in the range of 1,100 to 1,400 btu/scf, with the majority toward the 



upper end of the specified range. The higher heating value of the fuel gas has a notable negative 



impact on the ability to control VOC and NOx emissions at the low levels in the draft rule. In 



addition, higher btu fuel can increase ash that fouls the catalyst, making it very difficult to 



maintain catalysts that can sustainably achieve ultra-low VOC emission levels contemplated in 



the GP5 standard.  NMOGA recommends that GP-5 not be used because it is not an appropriate 



model for New Mexico. 











 
 



 



 



Factors in Evaluating Other States Program.  To the extent NMED chooses to look to 



other states for examples on how to control engines—an approach about which NMOGA has 



significant reservations given the unique nature of New Mexico operations discussed above—



NMED should also look to the manner in which these states adopted such controls—i.e., through 



a phased-in or tied progression that considered measured alternatives at each stage.  For example, 



in June 2020 Ohio EPA completed another of its periodic reasonably available control 



technology reviews under its state program and established NOx limit for existing engines of 3.0 



g/hp-hr.  Colorado has proposed limits for existing engines but limited them to only those 



engines over 1000 horsepower and chosen to assess the impact of these controls before 



proceeding to more difficult and costly to control smaller engines.  NMOGA believes a similar 



approach to applicability would be best for New Mexico. 



Factors in New Mexico Requiring Consideration.  In considering possible standards 



meeting the “reasonably available considering technological and economic feasibility” mandate, 



NMED should give consideration to the wide variety of existing natural gas fired spark ignition 



engines operating in the upstream and midstream oil and gas sector in New Mexico. Like the 



variation in the engine fleet, the proposed emissions standards will have a varying cost of 



compliance, depending on source specific conditions. Some existing units will need additional 



catalyst, some will require catalyst and engine control upgrades, and some will require engine 



replacement if controls are technically infeasible. Costs are expected to range from $50,000 to 



$750,000 per unit for engines that can upgrade controls, to several millions of dollars per unit for 



engines that must be replaced. For example, for two-stroke lean-burn engines in the gathering 



and processing sector, the costs to upgrade controls to meet the proposed standards is expected to 



be $1 to $2 million per unit. Finally, for some smaller engines, no upgrades are known to exist 



and replacement would appear to be the only option.   



Implementation.  NMOGA believes additional time is needed to implement the rules. We 



suggest NMED provides a longer phase-in period, to January 1, 2030 with the ability to adjust 



the schedule. NMOGA members believe more time will be required to implement new emissions 



standards on existing sources to ensure adequate resources are available to transition to the new 



levels. This includes adequate phase in through multiple budget cycles; adequate staffing from 



operations, engineering and contract staff to implement upgrade and replacement projects; and 



adequate equipment availability. NMOGA proposes a phase-in period to January 1, 2030, which 



will provide four, two-year periods, with 25% of an operator’s fleet upgraded during each period. 



Operators need flexibility to amend the compliance schedule submitted by January 1, 2022.  



Also, please see NMOGA’s General Comments about implementation and extensions. 



Recommendations on phase-in schedule: 



NMOGA suggests the following revised timeline:  



• By January 1, 2024, 25% of an operator’s fleet of existing engines shall meet the 



requirements of Table 1. 



• By January 1, 2026, operators shall ensure an additional 25% of the ’s fleet of existing 



engines meet the requirements of Table 1.  



• By January 1, 2028, operators shall ensure an additional 25% of the operator’s fleet of 



existing engines meet the requirements of Table 1.  











 
 



 



 



• By January 1, 2030, operators shall ensure the remaining 25% of the operator’s fleet of 



existing engines meet the requirements of Table 1.  



Recommendations on standards: 



As noted throughout these comments, NMOGA shares NMED’s interest in preventing 



areas of the state from exceeding the ozone NAAQS.  NMOGA also believes that a phased-in 



approach is most appropriate.  NMOGA therefore suggests the following recommendations for 



the initial phase of implementation. 



• For new spark ignition engines, NMOGA believes that the NSPS Subpart JJJJ standards 



are appropriate for engines to which they apply.  NMOGA does not believe it is 



necessary to include them in the rule because all companies must comply with the NSPS 



in any case.  Therefore, the proposed exemption is appropriate. 



• For each 4-stroke natural gas fired spark ignition engines, greater than 1,000 bhp, 



constructed or reconstructed before the effective date of 20.2.50 NMAC, the operator 



shall ensure the existing engine(s) do not exceed the following emissions standards as 



determined by the compliance schedule required in 20.2.50.13.B(3) NMAC:  



o 3 g/bhp-hr NOx  



o 4 g/bhp-hr CO  



o 1 g/bhp-hr VOC 



• For each 4-stroke natural gas fired spark ignition engines, greater than 500 bhp, 



constructed or reconstructed on or after the effective date of 20.2.50 NMAC, the operator 



shall ensure the new engine(s) do not exceed the following emissions standards upon 



startup:  



o 1 g/bhp-hr NOx  



o 2 g/bhp-hr CO  



o 0.7 g/bhp-hr VOC  



NMOGA was unable to complete a comprehensive analysis to determine a reasonably available 



control that is technologically and economically feasible for existing two-stroke natural gas fired 



spark ignition engines but was not able to do so.  The variability in this class of engines is 



extremely great and each class requires a detailed, individual analysis that was not possible in the 



time available. 



5. 20.2.50.13.B(5)-(6). NMOGA supports the standards for stationary compression 



ignition engines. 



NMOGA is supportive of the draft regulation for stationary compression engines. 



6. 20.2.50.13.B(7)-(8). Turbine limits for stationary combustion turbines should be 



based on bhp or heat rating under ISO standard conditions, not both.  



NMOGA has substantial reservations about the draft regulation for stationary combustion 



turbines. First, emissions standards should based on turbine rating should use one criterion, either 



brake horsepower or heat rating, but not both, calculated using the International Standards 



Organization (ISO) “standard day” conditions. This comment is echoed by Solar Turbines in its 











 
 



 



 



September 2, 2020 letter, where it notes that “the power rate reference could cause confusion” 



and “is redundant.”   



7. 20.2.50.13.B(7)-(8). CO limits should be set no less than 50 ppm for existing 



turbines.  



 Second, Solar Turbines indicates that a limit of 50 ppm carbon monoxide for existing 



stationary combustion turbines sources is appropriate. 



8. 20.2.50.13.B(7)-(8). Existing 1000 to 5000 bhp turbines should comply with 



NSPS Subpart KKKK standards at most.   



Third, NMOGA believes the draft emissions standards in Table 2 for natural gas fired 



combustion turbines to be excessive and wholly inappropriate for existing natural gas fired 



combustion turbines. Solar Turbines strongly argues that existing 1000 to 5000 hp turbines 



cannot meet the standard given the proposed expansion to pre-2013 turbines.  It suggests that 



congruence with NSPS Subpart KKKK may allow dry low NOx technology.  Otherwise, existing 



natural gas fired combustion turbines require a detailed cost benefit analysis and technical 



feasibility analysis in order to establish appropriate emissions standards. Modifications to meet 



the proposed emissions standards are likely to be cost prohibitive.  



9. 20.2.50.13.B(7)-(8). More time will be needed to implement standards for 



existing stationary combustion turbines. 



NMOGA members believe more time will be required to implement new emissions 



standards on existing sources, to ensure adequate resources are available to transition to the new 



levels. This includes adequate phase-in through multiple budget cycles, adequate staffing 



(operations, engineering, and contractors), and adequate control equipment availability. 



Members need flexibility to amend the compliance schedule submitted by January 1, 2022.  



Please see NMOGA’s General Comments about implementation and extensions. 



Recommendations for implementation phase in: 



NMOGA proposes a phase-in process aligned with the proposal for engines:  



• By January 1, 2022, operators of existing combustion turbines shall complete an 



inventory and prepare a schedule for each existing turbine to comply with the 



requirements of Table 2 by January 1, 2030.  



• By January 1, 2024, operators shall ensure that 25% of the operator’s fleet of existing 



turbines meet the requirements of Table 2.  



• By January 1, 2026, operators shall ensure an additional 25% of the operator’s fleet of 



existing turbines meet the requirements of Table 2.  



• By January 1, 2028, operators shall ensure an additional 25% of the operator’s fleet of 



existing turbines meet the requirements of Table 2.  



• By January 1, 2030, operators shall ensure the remaining 25% of the operator’s fleet of 



existing turbines meet the requirements of Table 2.  











 
 



 



 



10. 20.2.50.13.B(7)-(8). NMOGA requests further review of emissions standards for 



existing natural gas fired combustion turbines. 



For existing natural gas fired combustion turbines, NMOGA believes further study is 



needed. For new or reconstructed natural gas fired combustion turbines, NMOGA agrees with 



the proposed emissions standards in the draft rule. 



 
11. 20.2.50.13.C(1)(a), (b), Company specific monitoring should be allowed rather 



than arbitrarily restricted to manufacturers specifications.   



Monitoring is an important component of operations. NMOGA supports with 



modifications the monitoring requirements.  As discussed in the general comments, operators 



should be allowed to develop company specific operating and maintenance practices/procedures 



to minimize emissions rather than limited to manufacturers specifications. Company specific 



operating and maintenance practices and procedures take into account company and site-specific 



needs and experience and promote the use of new technology such as equipment monitoring.   



NMOGA requests that arbitrary requirements around routine and unscheduled 



maintenance that take equipment out of service for certain periods of time be removed, such as 



those found in C(1)(a) and (b), as there is no apparent benefit or basis for these provisions. 



Documentation of maintenance and repair activities is already covered in 20.2.50.13 D(1)(c).  



12. 20.2.50.13.C(2). Catalysts should not be required during up to 48 hours after start-



up of a new or overhauled engine to avoid catalyst degradation.   



In proposed C(2), an exemption must be made during the break-in period for new or 



overhauled engines, as excess oils are being burned out of the engine.  Requiring catalyst 



operation during such periods can cause premature degradation of the catalyst.  NMOGA 



recommends that catalyst operation not be required for a period of up to 48 hours after start-up of 



a new or overhauled engine to prevent catalyst degradation.  The draft rule should allow 



replacement with a “functionally equivalent” spare pending final replacement to allow continued 



operation with less disruption. 



13. 20.2.50.13.C(3). The draft rule should provide an option to use manufacturers 



specifications to calculate fuel consumption.   



In C(3), the draft rule should allow an option to use manufacturer’s specified procedures 



or relevant equipment instrumentation or other protocol approved by NMED in lieu of requiring 



fuel meters, which most units do not have.   



14. 20.2.50.13.C(2)(b). The draft rule should allow use of the NMED GCP-Oil & Gas 



NSR permits’ CO portable analyzer method as a surrogate for VOC emissions.   



NMOGA also notes that portable electrochemical cell analyzers are technologically 



incapable of measuring non-methane, non-ethane hydrocarbons (NMNEHC) and recommends 



aligning requirements in this part with the NMED GCP-Oil & Gas and NSR permits that allow 



use of the CO portable analyzer results as a surrogate for VOC emission standards. Compliance 











 
 



 



 



with the CO limits has correlated to compliance with the VOC emissions standards in the past, 



and there is no reason to anticipate any change.  If a CO standard is exceeded, then the VOC 



standard should be tested using EPA Test Methods to determine if a violation has occurred.  



NMED should also continue to allow the use of previously approved portable analyzer protocols. 



15. 20.2.50.13.C(3). NMOGA supports a performance testing using either an annual 



portable analyzer test or EPA reference method test.   



NMOGA agrees with the requirement to conduct a performance test using either an 



annual portable analyzer or EPA Test Method test (at the operator’s election).  Where NMED 



has identified that use of a CO analyzer on certain units is problematic, NMOGA believes it 



appropriate for NMED to request that the initial performance test on such units be completed 



using EPA Test Methods. 



16. 20.2.50.13.C(3)(b). The minimum testing period for rich-burn engines should be 



reduced to 10 minutes.   



A growing issue as limits have declined is a loss of accuracy in electrochemical test cells, 



which particularly with rich burn engines, can be depleted of oxygen.  This can occur when the 



test runs are prolonged, when there are multiple rich burn engines to be tested, and during the 



stability test.  NMOGA requests that NMED give consideration to reducing the test run for rich 



burn engines to 10 minutes.  In addition, the use of the word “load” rather than capacity for 



engines is probably more accurate and less confusing. 



17. 20.2.50.13.C. NMED should consider using TCEQ “stain tube indicators” or 



CTM-30 as an alternative test methods.   



NMOGA also requests that the draft rule give consideration to possible use of the TCEQ 



“stain tube indicators” to indicate compliance, as these give rapid results.  These are found in 30 



TAC 106.512 and 117.8140(b).  Another testing approach deserving of consideration is EPA’s 



CTM-30.  A broader array of testing approaches allows selection of the test approach best suited 



to the particular engine being tested to avoid some of the limitations outlined above. 



18. 20.2.50.13.C(3)(f). NMOGA recommends use of a representative gas analysis 



rather than a site-specific gas analysis.   



NMOGA believes that a “representative gas analysis” should be allowed, instead of 



requiring a gas analysis from each specific facility.   



19. 20.2.50.13.C(4). NMOGA recommends that the draft rule consider an option of 



allowing testing on an operating hour basis.  



 In paragraph C(4), NMOGA requests that an option for testing on an operating hour 



basis be allowed, with testing required once every 8760 hours.  This would be tracked by 



recording the operating hours at the time of the test and then reporting the number of hours since 



the prior test.  For units that run infrequently, this approach would provide some relief while also 



ensuring that every unit receives testing on the same basis. 











 
 



 



 



Consistent with the General Comments, the EMITT provisions should be removed. 



20. 20.2.50.13.D(1). Records should be limited to units required to test.   



In D(1), NMOGA requests that records only be required for units subject to a substantive 



limit in 20.2.50.13.B. As outlined above, company developed protocols should be allowed in 



addition to or in lieu of manufacturer’s specifications.   



21. 20.2.50.13.D(1)-(3). Recordkeeping requirements should be streamlined to 



eliminate unnecessary elements.   



Records in D(1)(c) should be limited to maintenance records and results of inspections 



should be kept but limited to the name of the inspector and the relevant inspection record.  



NMOGA also recommends removing the vague “date(s) any subsequent analyses were 



performed (if applicable)” because they are covered by the general duty to keep maintenance 



records. Absent a definition of “qualified” entity, the requirement should be deleted.  NMOGA 



believes that “qualified” is best defined by the person requesting the service. 



In D(1)(d), the parameters should be specified as those required in the company’s 



maintenance plan, permit or regulation. 



In D(2), the vague requirement about “operating conditions existing” should be removed 



as it is unclear what this requirement requires or supports. 



D(3) should be eliminated as all required records are set forth in 20.2.50.13.D. 



G. 20.2.50.14 COMPRESSOR SEALS 



1. 20.2.50.14.A. Reciprocating compressors used as control devices or that do not 



have a rod packing, such as VRU compressors, should not be subject to this 



section.  



Under the draft rule, these compressors would be required to comply with monitoring and 



recordkeeping requirements, even though they control emissions or do not generate them. These 



compressors are designed to operate with crank case vents, and emissions should be mitigated 



through proper maintenance practices on the seals. By design, there will be emissions from the 



vents and operation of the compressors may be hindered if vents are subject to any backpressure.  



NMOGA requests that these units be exempted from this section. 



2. 20.2.50.14.A. NMOGA requests an exemption consistent with 40 C.F.R. 60.5365  



Under 40 C.F.R. 60.6365(b) and 60.6365a(b), a “centrifugal compressor located at a well 



site, or an adjacent well site and servicing more than one well site, is not” subject to the NSPS 



standards. Similarly, under 40 C.F.R. 60.6365(c) and 60.6365a(c), a “reciprocating compressor 



located at a well site, or an adjacent well site and servicing more than one well site, is not” 



subject to the NSPS standards. NMOGA requests that NMED adopts these exemptions.  











 
 



 



 



3. 20.2.50.14.A. Centrifugal compressors subject to NSPS standards should be 



exempted from the proposed standard.  



Under 40 C.F.R 60.5380(a)(1) and .5380a(a)(1), owners and operators are already 



required to reduce VOC emissions from each centrifugal compressor wet seal fluid degassing 



system by 95 percent or greater. The NSPS standards include monitoring, recordkeeping and 



reporting requirements to ensure the 95% reduction is enforceable. Redundant regulation under 



this rule will not further reduce emissions and is unnecessary.  As Appendix B illustrates, 



compressors account for approximately 1% of methane emissions from the oil and gas industry, 



which tracks closely with VOC emissions. 



4. 20.2.50.14.A. The draft rule should not require more than 95% control for 



centrifugal compressors.   



The draft rule proposes that a subset of NSPS units (those constructed after the effective 



date of the rule) be subject to a more stringent 98% control efficiency.  However, the NSPS 95% 



reduction standard is based on a "best system of emissions reduction” technology review, a 



standard more stringent than RACT. Similarly, EPA’s CTGs sets RACT for centrifugal 



compressors at 95% control efficiency. Accordingly, NMOGA requests NSPS centrifugal 



compressors, including those constructed after the effective date of this rule, be exempt from the 



proposed standards under 20.2.50.14.  



 



5. 20.2.50.14.B(1). The prescriptive control requirements under B(1) should be 



removed.  



As outlined above, NSPS units are already subject to the same control requirements under 



federal law, making this standard redundant for these units.  For pre-NSPS centrifugal 



compressors, the proposed control approach is not economically feasible. The population of 



these units is very low. The retrofit and replacement effort this would require would be very 



costly in relation to the minimal emissions benefit that would be realized. 



6. 20.2.50.14.B(1). If B(1) is retained, NMOGA has concerns about the fuel cell 



option in B(1), B(2)(b), B(3), B(4)(b), and D(1)(d).  



While NMOGA appreciates NMED’s effort to give operators flexibility, the option to 



route emissions to a fuel cell does not reflect commercially available, demonstrated technology. 



Although fuel cells have been proven effective in controlled and laboratory conditions, their 



viability in the oil and gas context remains to be seen. NMOGA does not believe this is a 



commercially or economically viable solution and requests that this concern be reflected in 



subsequent versions of the rule. 











 
 



 



 



7. 20.2.50.13.B(2)(b), (4)(b). The requirement to collect emissions from the rod 



packing of a reciprocating compressor under negative pressure is not technically 



feasible.  



Operating a reciprocating compressor under negative pressure has the potential to allow 



oxygen to enter the system and closed vent system (CVS), creating an explosion hazard. 



Consequently, NMOGA requests that 20.2.50.14.B(2)(b) and (4)(b) be removed or revised 



accordingly.    



8. 20.2.50.14.C(3). NMOGA requests removal of the semiannual negative pressure 



evaluation requirement under 20.2.50.14.C(3).  



As discussed above, operating the reciprocating compressor under negative pressure 



creates an explosion hazard. In addition to the safety hazard, operators are already required under 



the rule to replace the rod packing at specified intervals. This rigorous changeout schedule 



adequately ensures compliance with the substantive standards, rendering the semiannual 



monitoring unnecessary. Accordingly, NMOGA requests that the semiannual monitoring 



requirement and related recordkeeping and reporting be removed from the rule. 



9. 20.2.50.13.B(2)(a), (4)(a). NMOGA requests additional flexibility on rod packing 



replacement.  



The current standard requires owners and operators to replace the reciprocating 



compressor rod packing after every 26,000 hours of compressor operation or every 36 months, 



whichever is reached later. NMOGA requests an alternative compliance option for existing 



compressors not subject to NSPS standards under Subpart OOOO or OOOOa. For these units, 



NMOGA requests that rod packing replacement be required only every 44,000 operating hours 



or 60 months where a low-emissions rod packing is in use. Low-emissions rod packing 



eliminates leak paths, and thereby meaningful reduces fugitive emissions from these sources. 



Due to the lower emissions potential per unit of time, a longer rod packing changeout threshold 



is justified, particularly for this limited subset of units. If the compressor is modified or 



reconstructed, the NSPS would be triggered, and this option would no longer be available.  



 



H. 20.2.50.15 STANDARDS FOR CONTROL DEVICES 



1. 20.2.50.15.A. Section 20.2.50.15 should only apply to equipment designed and 



operated as air pollution control equipment.   



As drafted, the rule applies to equipment “used to comply with the emission standards 



and emission reduction requirements” of the rule, even if the equipment was not designed for the 



purpose of controlling air pollution.  As discussed in the definition section, the rule should only 



apply to equipment designed to operate as air pollution control equipment, not process 



equipment. 











 
 



 



 



2. 20.2.50.15.B(1). NMOGA requests B(1) be revised to not require reliance on 



manufacturer specifications.  



As discussed in the general comments, for many pieces of equipment, particularly 



equipment purchased before the applicability of this rule, manufacturer specifications may not be 



readily available. In addition, experience in the field sometimes dictates adopting procedures that 



differ in some respects from manufacturer recommendations. To account for this potentiality, 



NMOGA requests the phrase “maintained consistent with manufacturer specifications and good 



engineering and maintenance practices” be revised to “maintained consistent with manufacturer 



specifications or good engineering and maintenance practice.” 



NMOGA also has general concerns about the use of these types of general duty clauses. 



Where possible, NMOGA requests the rule avoid these general pronouncements and specify 



what is required so that the regulated community has fair notice of their obligations.  



3. 20.2.50.15.B(2). NMOGA requests B(2) be revised to acknowledge unexpected or 



uncontrollable fluctuations in VOC or NOx inlet concentrations or volumes. 



This provision currently requires air pollution control equipment to be designed and sized 



to “handle fluctuations in emissions of VOC or NOx.” NMOGA requests this language be 



revised to “handle the reasonably expected range of inlet VOC or NOx concentrations and 



volume”.  NMOGA believes that a reasonable design range is sufficient. 



4. 20.2.50.15.B(5). NMOGA requests B(5) be deleted or revised to reflect applicable 



control efficiencies.  



As written, the standard appears to require 100% capture and control of emissions from 



all equipment fitted with controls, including combustion devices. This is not achievable in 



practice or consistent with the scientific literature.  In EPA’s Control Techniques Guidelines for 



the Oil and Natural Gas Industry, EPA recognized that “combustion devices that are designed to 



meet a 98 percent control efficiency may not continuously meet this efficiency in practice, due to 



factors such as variability of field conditions.”15 Because flares and other combustion devices are 



not capable of destroying all emissions routed to them, they should not be considered a "closed 



vent system." NMOGA requests the provision be deleted or revised to reflect that 100% control 



efficiency cannot be achieved and is not required.  The control efficiency required by the draft 



rule should instead be a requirement that applies to combustion of gases routed to the flare, but it 



should not apply to "capture and combustion."  



This provision also appears to forbid the use of pressure/vacuum relief valves. These 



valves are essential for maintaining a safe operating pressure and preventing rupture. If this 



provision is retained, NMOGA requests that it permit the use of pressure/vacuum relief valves so 



that operators can ensure the process remains safe for its employees and others.   



 
15 EPA, Control Techniques Guidelines for the Oil and Natural Gas Industry 2-6 (2016) (“2016 CTG”), Docket ID: 



EPA-HQ-OAR-2015-0216-0236. 











 
 



 



 



5. 20.2.50.15.B(6). NMOGA requests removal of the requirement to have 



manufacturer specifications on file for all control equipment under B(6).  



As outlined in the general comments, for existing sources, manufacturer's specifications 



may have never existed, may have been lost, or may no longer be maintained by the 



manufacturer. Moreover, even where these specifications do exist, they may not be appropriate 



for some equipment due to enhancements in technology or information gleaned based on 



company or industry experience using the equipment in our specific service. To the extent that 



these specifications are needed to demonstrate compliance with technical standards, the rule 



should permit alternative means of demonstrating compliance. 



6. 20.2.50.15.E(1)(b). Redundant VRUs should not be required under E(1)(b).  



During SSM or other VRU downtime events, the circumstances causing downtime on the 



primary VRU are likely to equally affect a redundant VRU. For this reason, the redundant VRU 



requirement will not have a meaningful impact on reducing emissions. If anything, it will 



increase the incidence of excess emissions reporting submissions. NMOGA does not believe this 



is NMED’s intent and requests removal of the provision.  



7. 20.2.50.15.C(1)(a), D(1)(a). NMOGA requests that NMED adopt a technically 



feasible control efficiency for combustion control equipment.   



Under proposed 20.2.50.15.C(1)(a) and 20.2.50.15.D(1)(a), owners and operators would 



be required to combust “all gas” sent to the control equipment, implying a 100% control 



efficiency. According to EPA, while combustion equipment has achieved control efficiencies in 



excess of 99.9 percent in test sites, the control efficiency achieved in the field is lower. At best, 



EPA estimates that these units can achieve “95 percent control continuously and 98 percent 



control on average when designed and properly operated to meet 98 percent control.” EPA 



reached this conclusion after extensive study and review of the performance of 19 different 



makes/models of combustor control devices.  Based on this evaluation, EPA concluded that “a 



continuous 95 percent reduction of VOC emissions . . . is a reasonable recommended RACT 



level of control.”  



As this discussion demonstrates, 100 percent control efficiency is not achievable, 



technically feasible, or consistent with RACT. NMOGA requests that NMED eliminate the 



requirement to “combust all gas” sent to the control device in C(1)(a) and D(1)(a).  



8. 20.2.50.15.C(1)(b). NMOGA supports transitioning away from manual flares.  



Operators should only be using manual ignition flares in situations where it is technically 



infeasible to use a combustion device equipped with either an auto-igniter or continuous pilot. 



Manual ignition flares are not as reliable in ensuring combustion as continuous pilot and auto-



igniter flares.  Additionally, the OCD rule does not allow for stationary manual ignition flares, 



and both rules should be aligned, where appropriate.   











 
 



 



 



9. 20.2.50.15.C(1)(b)(ii) - The requirement to install a system to ensure a flame is 



present at all times should be limited to new combustion devices with a 



continuous pilot.  



Retrofitting existing combustion devices would require significant facility modifications, 



such as the installation of telemetry, thermocouples, and alarm systems, among others.  There are 



adequate procedures in place for existing continuous pilot flame and combustion devices to 



ensure environmental protection and control performance.  



10. 20.2.50.15.C(1)(b)(iii)-(iv). Owners and operators should be permitted to retrofit 



existing flares with continuous pilot flares, instead of only allowing auto-igniter 



flares.  



NMOGA appreciates the ability to use auto-igniters under the draft rule. Operators, in 



preparation for implementation of the BLM’s proposed Waste Reduction Rule, upgraded flares 



with auto-igniters and would like to ensure they preserve the right to keep those upgrades in 



place. NMOGA would also like the flexibility to use continuous pilots in some circumstances. 



NMOGA is not aware of any demonstration that continuous pilot systems do not provide 



adequate performance, and several examples indicate allowing continuous pilot flares is 



consistent with an assumption of reasonably available control technology that is technologically 



and economically feasible. For example, in a Federal Implementation Plan (FIP) proposed for oil 



and gas production in the Uintah Basin (a Marginal ozone nonattainment area under the 2015 



ozone standard), EPA allows either continuous pilot or auto-ignition. 85 Fed. Reg. 3519-20 (Jan. 



21, 2020). In justifying the continuous pilot option, EPA explained, “automatic ignition devices 



may not be reliable in the field to ensure that there is an ignition source at all times.” Id. at 3520. 



In addition, the MACT standard under 40 CFR Part 63, Subpart CC allows continuous pilots for 



flares used at petroleum refineries. NMOGA also notes that the OCD’s draft rule allows 



continuous pilot flares. If continuous pilots are sufficient in an ozone nonattainment area and for 



MACT sources, NMOGA does not see a basis for disallowing this approach for sources subject 



to RACT in the attainment areas affected by this rule.  



11. 20.2.50.15.C(1)(b)(iv). The implementation timeline for retrofitting manual flares 



should be extended from one year to three years.  



This extension is needed for the reasons outlined in the general comments regarding 



implementation timing.  



12. 20.2.50.15.C(1)(c), D(2)(b). The requirement to maintain visual or instrumental 



observation of the flare during operation should be removed.  



Many facilities are remotely located and unstaffed. Moreover, a continuous monitoring 



device for visible emissions on a flare will not achieve the desired outcome for such a site 



because the site has no means of communication with a staffed location, e.g. no cell service. To 



address this concern, NMOGA requests that the last sentence in C(1)(c) and D(2)(b) be struck.  











 
 



 



 



13. 20.2.50.15.C(2)(a), D(2)(a). The requirement to continuously monitor the 



presence of a pilot flame in C(2)(a) and D(2)(a) should be revised to apply only to 



combustion devices with a continuous pilot.  



Auto-igniter flares do not have a continuous flame and should not be included in this 



provision. NMOGA also requests this provision be revised consistent with the discussion above 



to not require retrofitting for existing facilities.  



14. 20.2.50.15.C(2)(c), D(d)(b). Owners and operators should be permitted to 



terminate Method 22 observations when a violation is recorded.  



Under the proposed standard, if 60 seconds of visible emissions are observed during a 15-



minute period, further evaluation is not necessary to evaluate compliance with the standard. As 



written, the rule appears to require the observation to continue, even if visible emissions 



violating the standard are observed. NMOGA would prefer the flexibility to end the observation 



once a violation is observed so that it can begin to address the underlying cause. Accordingly,  



NMOGA requests that C(2)(c) and D(2)(b) be revised to allow terminating the observation if a 



violation is recorded.  



15. 20.2.50.15.C(3)(a)(i). The requirement to keep records of alarm activation should 



be clarified to refer to thermocouple or other flame detection device alarm 



activation.  



For flares where thermal monitoring is appropriate, NMOGA agrees monitoring alarms is 



appropriate. The regulation should include a qualifier to clarify the narrow scope of this 



requirement (e.g., “thermocouple or other flame detection device alarm activation”).  NMOGA 



also requests the provision not require recording false alarms due to wind or other weather-



related events. For example, wind may create distance between the thermocouple and the flame 



and trip the alarm, even though the flame continues to be ignited.  



16. 20.2.50.15.C(3)(a)(iii). The requirement to keep records of gas analyses should be 



removed. 



Section 20.2.50.15 does not require conducting gas analysis, so it is not clear what gas 



analyses would need to be recorded. NMOGA requests that these provisions be removed or 



revised for clarity. NMOGA notes that, if NMED intends to require gas analysis in 



circumstances where a flare is being used to control vapors from storage tanks, VOC content and 



heating value from modeling or other means used to permit the facility would suffice in lieu of 



collecting a sample.  



 



I. 20.2.50.16 STANDARDS FOR EQUIPMENT LEAKS 



NMOGA supports leak detection and repair as part of a VOC reduction strategy and as 



good operating practice. In the NMOGA Methane Roadmap, NMOGA recommended annual 











 
 



 



 



leak detection and repair across a wide range of operations.16 NMOGA offers suggestions to the 



draft rules below to target the most effective mitigation, improve the ability of operators to 



efficiently  



1. 20.2.50.16.A. To avoid duplication and align with federal standards, NMOGA 



recommends exempting sites subject to leak monitoring requirements in NSPS 



OOOO, NSPS OOOOa, NSPS VV, NSPS VVa or NSPS KKK.  



These standards are based on a “best system of emissions reduction” technology review 



and are sufficient to meet the reasonably available control technology requirements mandated 



under New Mexico law. 



2. 20.250.16.A. The equipment leak standards should not apply to wellheads.  



When developing NSPS OOOOa in 2015, U.S. EPA recognized that wellheads contain a 



very small number of components and have a relatively small number of leaks. See, e.g., 80 Fed. 



Reg. 56593, 56612 (Nov. 17, 2015). Surveying wellheads adds significant costs, particularly if 



the wellhead is not co-located with other production equipment. It also appears to add little 



emissions benefit. Recognizing these issues, EPA exempted from Subpart OOOOa well sites that 



only contain one or more wellheads. 40 C.F.R. 60.5365a(i)(2). NMOGA requests that NMED 



adopt the same exemption. NMOGA has also requested adopting the definitions for “wellhead 



only site” and “major production and processing equipment” to facilitate implementation of this 



exemption.17 



3. 20.2.50.16.A. The term “associated piping” should be clarified.  



This term could be misconstrued as applying the equipment leak standards to items such 



as compressed air piping. The likely target of the “associated piping” phrase is the gas gathering 



piping. To make this clear, NMOGA requests replacing “associated” with “gas gathering.” 



4. 20.2.50.16.A. The rule should not apply to components that do not contain VOCs.  



NMOGA requests adding the following language to exempt these components from the 



rule: “A component is subject to the monitoring requirements if it is a gas vapor or light liquid 



component that contacts a process fluid that is at least 10% VOC by weight.  Heavy liquid 



components are exempt from the monitoring requirements.”   



5. 20.2.50.16.C(2)(a)(iv). A single positive audible, visual, or odorous indication 



should not be considered conclusive evidence of an equipment leak.  



An audible, visual, and olfactory (AVO) inspection is a valuable tool to screen for leaks, 



malfunctions, and unexpected operating conditions. However, an AVO alone is not always 



enough to determine if there is a leak. For example, an odor could be from a nearby site or a 



 
16 NMOGA, “Methane Mitigation Roadmap” at 7-10, https://www.nmoga.org/methaneroadmap. 
17 New Mexico Environment Department and New Mexico Energy, Minerals and Natural Resources Department, 



"Methane Advisory Panel", at 56 (2019), https://www.env.nm.gov/new-mexico-methane-strategy/wp-



content/uploads/sites/15/2019/08/MAP-Technical-Report-December-19-2019-FINAL.pdf (“MAP Technical 



Report”). 





https://www.env.nm.gov/new-mexico-methane-strategy/wp-content/uploads/sites/15/2019/08/MAP-Technical-Report-December-19-2019-FINAL.pdf


https://www.env.nm.gov/new-mexico-methane-strategy/wp-content/uploads/sites/15/2019/08/MAP-Technical-Report-December-19-2019-FINAL.pdf








 
 



 



 



truck driving by. A sound could be compressed air opening an actuator. The language as 



currently written does not allow operators discretion to continue to investigate. NMOGA 



requests the following revision to C(2)(a)(iv): “When two or more audible, visual, or odorous 



indicators are positive, the equipment shall be deemed leaking. All AVO leaks shall be tracked 



and reported.” 



6. 20.2.50.16.C(2)(b) Leak monitoring requirements should not apply to piping.  



Piping is already subject to a variety of inspection and monitoring requirements under 



other state and federal programs. Regulation under this standard would be redundant.  



7. 20.2.50.16.C(2)(b)(i)(A). NMOGA requests adjustment to the inspection 



frequencies for well production and tank battery facilities, gathering and boosting 



sites, and transmission compressor stations.  



NMOGA recognizes the value of instrumented leak detection. However, data shows there 



are diminishing returns from each subsequent emissions inspection, yet the cost of each 



inspection remains the same.18 To better reflect the benefits of these inspections, NMOGA 



recommends the following changes to frequency by threshold: (1) Annually at facilities with a 



potential to emit equal to or greater than 15 tpy and less than 25 tpy VOC; and (2) semiannually 



at facilities with a potential to emit equal to or greater than 25 tpy VOC.” 



8. 20.2.50.16.C(2)(c)(ii)(B). OGI leak detection should be limited to detection of 



emissions.  



Optical gas imaging technology can detect invisible emissions, but can also detect water 



vapor, temperature differentials, or even glint from sunlight. NMOGA requests the following 



revision to C(2)(c)(ii)(B) to clarify that a leak only occurs when the OGI detects emissions: “A 



leak is detected when emissions are imaged by the OGI instrument that are not associated with 



temperature, water vapor, or normal equipment operation, such as pneumatic device actuation 



and crank case ventilation.” 



9. 20.2.50.16.C(2)(d)(i). Owners and operators should not be required to obtain 



scissor lifts or hydraulic type scaffolds to conduct leak inspections.  



It is generally considered unsafe to monitor leaks that require elevating personnel more 



than two meters above ground level. NMOGA finds language around scissor-lifts confusing and 



potentially asks operators to conduct unsafe work at unsafe heights. This practice is not routine 



and is done only when necessary with significant safeguards. These safeguards, such as spotters 



and shutting in equipment, are generally not factored into cost-benefit and likely results in very 



little additional emissions reduction. Inspectors are regularly able to find leaks on top of storage 



tanks from the ground, without risking work at heights. To address these concerns, NMOGA 



requests removing the following from C(2)(d)(i): “or are unable to be reached via a wheeled 



scissor-lift or hydraulic type scaffold that allows access to components up to 7.6 meters (25 feet) 



above the ground.” 



 
18 https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0483-0801, see Attachments A and B 











 
 



 



 



10. 20.2.50.16.C(3)(a)(ii). An authorized representative should be permitted to certify 



compliance with an approved alternative equipment leak monitoring plan.  



Requiring a responsible official to certify alternative monitoring plans is burdensome and 



unnecessary. Unlike a traditional industrial facility, most oil and gas operations do not have an 



on-site “responsible official” and there are relatively few responsible officials given the number 



of sites.  In many cases, the authorized representative will be in a better position to certify such 



plans.  NMOGA requests that C(3)(a)(ii) be revised to allow an authorized representative to 



complete this certification on behalf of the owner or operator. NMOGA is providing detailed 



comments on the Alternative Equipment Leak Monitoring Plans elsewhere in these comments. 



11. 20.2.50.16.D(1)(a). NMOGA requests additional flexibility in tagging leaking 



equipment.  



NMOGA strongly supports and understands the need to track leaking components 



between detection and repair. While visible tagging is currently the most utilized method, digital 



tagging and other options that are in early phases may provide a more efficient option in the 



future. NMOGA asks that D(1)(a) be revised as follows to provide for this flexibility: “The 



owner or operator shall track the leaking component until the component has been repaired.” 



12. 20.2.50.16.D(1)(b)-(d). Leak repair timelines should be extended to 30 days for 



all leaks regardless of detection method.  



NMOGA does not understand why there is a difference in repair timelines between a leak 



detected via optical gas imaging and a leak detected using other methods. Moreover, for all 



leaks, additional time may be needed to complete repairs despite diligent efforts. Leak repair can 



be a labor-intensive, costly process and may necessitate mobilizing equipment and/or personnel 



to remote locations. While large leaks are prioritized for safety and operational reasons, smaller 



leaks may need additional time for ordering parts or requisitioning specific labor. Accordingly, 



NMOGA requests that D(1)(b) and (d) be revised to allow 30 days to complete leak repair and 



D(1)(c) be revised to require re-monitoring within 30 days. 



13. 20.2.50.16.C(2)(c)(i). The upper span calibration gas for RM 21 monitors should 



be more consistent with the leak detection threshold of 500 ppm.  



Calibration gases at or near 10,000 PPM may not provide enough precision to ensure 



proper operation of the system. NMOGA requests this be revised to at or near 500 ppm.  



14. 20.2.50.16.C(2). Leak survey specifications should be consistent with NSPS 



Subpart OOOOa and recent federal revisions.  



On September 15, 2020, EPA published a final rule revising portions of the leak survey 



specifications. See 85 Fed. Reg. 57398 (Sep. 15, 2020); 40 C.F.R. 60.5397a(a)-(i). NMOGA 



requests that NMED ensure these revised procedures are aligned with the draft rule to avoid 



unnecessary complexity. 











 
 



 



 



15. 20.2.50.16.E(3)(c)(ii). NMOGA requests the ability to use electronic signatures.  



More and more of our daily work is transitioning from paper to digital, and authorizing 



electronic signature in E(3)(c)(ii) will assist NMOGA in eliminating inefficiencies. 



16. 20.2.50.16.C(3). NMOGA is supportive of the alternative equipment leak 



monitoring plan option but urges caution as these emerging technologies continue 



to develop. 



The promise of alternative monitoring technologies is that they can help to more 



efficiently identify unexpected/fugitive methane emissions from a site and direct repair activities 



to the largest sources of methane emissions, which studies have shown will typically drive 



regional emissions.  The technology standards (Method 21 and OGI) that were available when 



many states and EPA were making initial oil and gas regulations are not the most promising 



options that are available today as a result of research and development efforts funded by the 



Federal Government, producers, NGOs, and other stakeholders.  A good regulation would focus 



on using the best tools available and not be wed to past technology, which may reduce 



innovation and decrease the effectiveness of emission reduction programs. 



Emission Distribution. While we may not agree with all of the analysis from the 



Environmental Defense Fund and their conclusions around the level of methane emissions in 



New Mexico, we will focus our recommendations on distributions used in their work so that 



NMED can make direct comparisons between our proposed monitoring solutions and the 



emission distributions that they have provided in the process and in their models.  To the extent 



that large fugitive sources of methane exist in oil and gas operations in New Mexico, monitoring 



approaches should prioritize finding and rectifying those approaches. 



Minimum Detection Limit.  Published emission distributions from groups like EDF are 



generally based on off-site emission quantification methods that provide a snapshot of site-level 



emissions with high uncertainty bounds.  Generally, such approaches are not useful to identify 



the specific cause of the leak (i.e. maintenance, equipment, etc.).  The minimum detection limit 



for a technology should be based on what is feasible in the commercial market and meaningful in 



terms of monitoring the distribution of site-level emissions.  Based on the emission distribution 



for Alvarez et al. (2018), a technology with the ability to reliably detect emissions of at least 100 



scfh should be able to identify approximately 20% of sites that are 80% of emissions.  This 



would focus efforts on finding and fixing the largest sources of methane emissions. 











 
 



 



 



 



Repair Timelines. Alternative monitoring techniques may have a different repair 



philosophy than traditional LDAR programs as the technologies have the potential to see both 



fugitive and expected emission sources on a given site.  Thus, not every detection would lead to 



the need to make a repair in the field.  In addition, some alternative approaches (like aerial 



techniques) would cover a large number of sites (up to many hundreds) in a given day versus 



traditional ground crews, meaning that there would be a need to prioritize repair actions versus a 



program that may be getting information about leaks from a few sites per day and have longer 



repair timelines than traditional LDAR approaches. 



We propose that repair timelines would be governed by plans that companies would be 



required to create and follow, leak minimization plans. We provided an example rubric below. 



Operators should prioritize repair opportunities within their own operations based on the 



magnitude of emissions, focusing repair opportunities sooner on larger events but completing all 



within the timeline (subject to whatever delay of repair piece is being proposed). 



Final data is expected approximately 1-2 weeks after the completion of the flyovers, 



depending on selected vendor. The review of reports and data will begin within 1 business day of 



receipt. All sites will be categorized into high, medium and low priority sites for subsequent root 



cause analysis (AVO, OGI or other) with the following time frames /criteria dictating deadlines 



for any necessary corrective action/repair.  



Emerging technologies (e.g. aerial or satellite leak detection) can have significant delays, 



often two weeks or more, between the date a potential leak is observed and the date when the 



operator receives the final report about each verified leak.  











 
 



 



 



Classification Site VOC Potential 



to Emit 



First attempt at repair 



deadline 



Repair deadline* 



High ≥ 100 TPY  7 days 15 days 



Medium <100 TPY & ≥25 tpy 20 days 45 days 



Low All others 45 days 90 days 



 



17. 20.2.50.16.C(3)(a). Compliance with NSPS Subpart OOOOa monitoring 



requirements should be a pre-approved “equivalent means of compliance” under 



C(3)(a).  



As noted elsewhere, NSPS requirements are based on a “best systems of emissions 



reduction” technology review. Accordingly, compliance with NSPS monitoring requirements 



should be sufficient to comply with the draft rule, which is based on RACT. To this end, 



NMOGA requests that compliance with NSPS Subpart OOOOa monitoring requirements be 



deemed an equivalent (or better) means of compliance.  



18. 20.2.50.16 D.(1)(d). Revise “next process unit shutdown” to “next planned 



process unit shutdown”.   



The draft rule requires “repair delayed” equipment to be repaired before the end of the 



next process unit shutdown. However, repairs are generally only done during planned process 



unit shutdowns, not during unplanned process unit shutdowns. NMOGA requests that NMED 



revise the provision to reflect this practice.   



19. 20.2.50.16.E(2)(a). NMOGA requests clarification that the unique inventory 



number referenced in E(2)(a) is that of the leaking equipment.  



This can be clarified by adding the descriptor “the leaking equipment’s” in front of the 



“unique inventory control number”.  Tagging every component with a unique control number 



would be unduly burdensome and does not appear to be required under the rule. 



J. 20.2.50.17 STANDARDS FOR NATURAL GAS WELL LIQUIDS UNLOADING 



NMOGA supports the Methane Advisory Panel paper on Liquids Unloading which 



demonstrates the complexities in managing manual liquids unloading on natural gas wells.19 



Managing liquids in a wellbore is a complex reservoir management issue. Operators are already 



incentivized to minimize emissions as natural gas is the primary product for natural gas wells, 



and returning the well to normal production operations as soon as possible is the goal of a liquids 



unloading. Recognition by the agency of best management practices identified by the Methane 



Advisory Panel demonstrates a strong technical foundation for the requirements in the draft rule. 



 
19See MAP Technical Report at 198. 











 
 



 



 



1. 20.2.50.17.B(3), C(3). Remove B(3) and C(3) consistent with general comments 



on EMITT system.  



Liquids unloading by definition occurs in a wellbore. Every well has a unique identifier 



known as the API Well Number or US Well Number. These numbers are permanent, transparent 



and stay with the well through any ownership or status changes. Adding a separate EMITT 



tracking tag is unnecessary and duplicative of existing well identification requirements and could 



introduce confusion with reporting based on the well number. NMOGA requests the 



requirements for EMITT tagging and reporting in 20.2.50.17 B(3) and C(3) be removed. 



2. 20.2.50.17.C(4). Remove general monitoring requirements in C(4).  



NMOGA requests removal of the monitoring requirement in 20.2.50.17 C(4), which 



incorporates general provisions at 20.2.50.12. Section C(1) and (2) already provide process-



specific monitoring requirements, rendering the general requirements duplicative and 



unnecessary. 



K. 20.2.50.18 STANDARDS FOR GLYCOL DEHYDRATORS 



1. 20.2.50.18. NMOGA recommends removing glycol dehydrators from the 



regulation.  



The Methane Advisory Panel (MAP) document path forward did not propose any 



additional controls for glycol dehydrators and indicated that current regulations found in 40 CFR 



63, Subpart HH (MACT HH), which regulate both Area Source and Major Source glycol 



dehydrator units, sufficiently regulates VOC and HAP emissions from existing and new units.20  



This draft rule goes beyond the MAP recommended path forward for this emission source.  



Additional emission reductions beyond MACT HH requirements would be not be cost effective 



and would not significantly reduce VOC emissions in New Mexico beyond what has already 



been achieved under MACT HH.  The 2016 Control Technique Guidelines also did not include 



any recommended emission reductions for dehydration units. 



In addition, NMED has not provided cost justification for requiring controls on all 



dehydration units with a potential to emit over 2 tons per year of VOC.  The emission reductions 



from controlling small glycol dehydrators will be small in comparison to other emission sources.   



NMED should quantify the emissions from glycol dehydration units not already controlling 



emissions to this level and estimate costs to control these emission sources to justify these 



controls.  Existing sources will cost more to add controls and may require operating downtime in 



 
20 “MACT HH for Oil and Natural Gas Production Facilities distinguishes between ‘Large’ and ‘Small’ glycol 



dehydration units. Large units are defined as units that process >85,000 standard cubic meters per day and emit 



greater than 1 tpy benzene. Both new and existing small glycol dehydrators at major sources must meet the unit-



specific BTEX (benzene, toluene, ethylbenzene and xylene) limit for emissions that is based on the unit’s natural gas 



throughput and gas composition. Newly constructed “small” glycol dehydrators (dehy), built after August 23, 2011, 



must meet the exemption requirement to demonstrate the gas throughput is less than 85,000 standard cubic meters 



per day or emit less than 1 tpy benzene. To ensure compliance, this exemption demonstration should be reviewed 



and documented on an annual basis. If the small dehy does not meet the emission control exemption, the unit must 



meet the control standards upon startup. Existing small glycol dehydrators were required to be in compliance by 



October 15, 2015.“ 











 
 



 



 



order to install the controls.  This will result in VOC and/or NOx emissions from excess 



emissions during site downtime to add controls, a factor that should be considered in evaluating 



the feasibility of regulation. NMED has also not determined if the areas are NOx or VOC 



limited.  If the area is NOx limited, controlling VOC emissions by adding additional NOx 



emissions from combustion sources will not improve the ozone levels in the state.     



Because MACT HH provides adequate controls and the proposed standards have not 



been demonstrated to be economically feasible, NMOGA requests that NMED remove section 



20.2.50.18 and the definition of glycol dehydrator in 20.2.50.8.R in their entirety. If NMOGA 



persists in adopting requirements that exceed MACT HH, it must justify why meeting MACT 



HH is not sufficient to demonstrate progress towards meeting the 95% ozone threshold. 



NMOGA has additional comments to improve implementation, as outlined below. 



2. 20.2.50.18.A(1). If retained, the draft rule should include an additional throughput 



exemption for smaller glycol dehydrators in 20.2.50.18.A(1).  



The draft rule proposes to require controls for all new and existing glycol dehydrators 



with a potential to emit greater than 2 TPY VOC. If NMED recommends regulating glycol 



dehydrators beyond MACT HH requirements, the draft rule should include a throughput 



exemption for smaller dehydrators that is not based solely on VOC emission rates. NMOGA 



recommends NMED revise applicability threshold to include an exemption for small dehydrators 



less than 3 MMSCFD to align with MACT HH regulations as outlined below: 



All new and existing glycol dehydrators that (1) have a potential to emit equal to or greater than 2 tpy of 



VOC, (2) have an actual annual average flowrate of natural gas to the glycol dehydration unit of greater 



than 3 MMscfd, and (3) are located at wellhead sites, tank batteries, gathering and boosting sites, natural 



gas processing plants, and transmission compressor stations are subject to the requirements of 20.2.50.18 



NMAC. 



NMOGA also requests the exemption in B(4) appear in the applicability section. 



3. 20.2.50.18.B(3)(b). Backup control for glycol dehydrators should not be required. 



Under 20.2.50.15.E(1)(b), owners and operators must control SSM and VRU downtime 



with a backup control device or redundant VRU.   However, under 20.2.50.18(B)(3)(b), the 



“VRU must only meet 95% operational time resulting in a capture and control efficiency of 



95%,” thus allowing for VRU downtime without a backup control. NMOGA recommends 



adding a statement that 20.2.50.15.E(1)(b) is not applicable to VRUs controlling dehydrator 



emissions as follows: 



If a VRU is used, it shall consist of a closed loop system of seals, ducts, and a compressor that will reinject 



the natural gas into the process stream or the natural gas gathering pipeline. The VRU shall be operational 



at least 95 percent of the time the facility is in operation, resulting in a minimum combined capture and 



control efficiency of 95 percent. The VRU shall be installed, operated, and maintained according to the 



manufacturer’s specifications.  The VRU controlling a glycol dehydrator shall be exempt from the 



requirement in 20.2.15.E(1)(b).   



4. 20.2.50.18.B(3)(c). NMED should clarify or remove the venting prohibition.  



Under 20.2.50.18.B(3)(c), “the still vent and flash tank emissions shall not be vented to 



the atmosphere.”  At the same time, under 20.2.50.18.(B)(3)(b), a Vapor Recovery Control Unit 











 
 



 



 



is permitted 5% downtime.  NMOGA is concerned these statements may be inconsistent in 



practice if the venting prohibition is applied too broadly to prohibit unavoidable releases inherent 



in the industry’s processes. For example, common releases that will consume the 5% downtime 



include emissions from periods of startup or shutdown, emissions vented via air pollution control 



equipment to the atmosphere, or other emissions during periods of startup for certain types of air 



pollution control equipment (e.g., thermal oxidizers). The rule should make clear that these 



unavoidable releases are not prohibited under the venting prohibition. 



For these reasons, NMOGA recommends the department remove the venting prohibition 



altogether.  Alternatively, NMED should clarify the scope of the venting concept and revise the 



venting prohibition to only require controls during normal operations. NMOGA requests the 



following revision to 20.2.50.18.B(3)(c):  



“The still vent and flash tank emissions shall not be vented directly to the atmosphere during normal 



operation.” 



5. 20.2.50.18.C(1). NMED should allow for representative annual extended analysis 



rather than site-specific analysis.  



Conducting an extended gas analysis as required in 20.2.50.18.C(1) on the inlet of each 



glycol dehydrator increases compliance costs to the owners and operators without providing any 



reduction in emissions.  NMED should allow representative extended analyses to be used in lieu 



of glycol dehydrator-specific inlet analyses. Under this approach, owners and operators would 



conduct a gas analysis on a representative inlet and apply this concentration to other units that, 



within the engineering judgment of the source, would exhibit comparable characteristics.  



6. 20.2.50.18.D(1)(g). The rule should allow for alternatives to manufacturer’s 



recommended operation and maintenance.  



The current rule does not account for glycol dehydrators that often have useful service 



lives that extend beyond a single site.  As a result, the initial design and operating procedures 



may or may not be appropriate for a particular dehydrator.  NMED should allow owners and 



operators to develop maintenance and operating procedures based on site-specific factors and 



industry’s extensive experience operating this type of equipment. NMOGA requests that operator 



developed plans be an alternative as discussed in the General Comments. 



 



L. 20.2.50.19 STANDARDS FOR HEATERS  



NMOGA agrees that heaters above 10 mmBtu/hr should be addressed, but believes that 



some significant changes are needed. 



1. 20.2.50.19.B. Emissions standards for new heaters are not practical or cost 



effective. 



It appears that the rationale for the standard (>40 MMBTU/HR for 0.036 lb/mmbtu) is for 



new, large sources exceeding 40 mmBtu/hr.  Installing the controls to achieve this low level is 



not practical or cost effective on smaller units between 10 and 40 mmBtu/hr.  NMOGA 



recommends that new heaters 40 mmBtu/hr or less use low NOx burners.  











 
 



 



 



2. 20.2.50.19.B. Retrofitting existing heaters is cost prohibitive, and these units 



should demonstrate compliance through work practices or use of pipeline quality 



natural gas.  



We do not believe this provision should be applicable to retrofitting existing heaters, 



especially small heaters. NMOGA has received estimates of ~$200,000 to control large heaters 



to 0.036 lb/mmbtu.  Given that many of these units are likely around 0.1 lb/mmBtu already, this 



is a large cost that would result in only minimal reductions in NOx emissions. The cost for 



smaller units, if the technology is even available, would be even more prohibitive. 



The draft rule should consider a single CO limit, consistent with the approach used in 



many federal standards for combustion optimization.  This reduces testing time and costs and 



provides a good indicator of combustion efficiency. 



Instead of a specific limit for existing units, NMOGA recommends compliance with 



work practices (i.e. periodic tune-ups).  As new heaters are purchased, they can be designed to 



meet new emission limits; however, it may be technically and/or economically infeasible to 



physically modify existing heaters to meet the proposed new and strict emission limits.  It is 



likely that once every 2.5 years would be sufficient to meet a periodic tune-up requirement to 



maintain good burner control for these smaller units.  An additional alternative compliance 



option may be to use “pipeline quality natural gas,” which has a lower higher heating value and 



is more consistent quality. Allowing for the use of pipeline quality natural gas will reduce the 



VOC emissions generated from using raw gas. NMOGA recommends making both options 



available to operators.  Pipeline quality gas must be an option and not a requirement as it is not 



available at many sites. 



3. 20.2.50.19.C(1)(b). NMED should allow revisions to the operator’s maintenance 



plan and manufacturer’s specifications. 



Manufacturer’s specifications may not always be available or may not be appropriate for 



the current use.  If NMED adopts the recommendation for periodic tune-ups outlined above, then 



the tune-up inspection should fulfill the requirement and there should be no additional 



inspection. 



4. 20.2.50.19.C-.D. NMED should make additional conforming changes. 



NMOGA does not believe that C(4) adds anything and is wholly redundant with C(1).  It 



should be deleted.  Consistent with NMOGA’s general comments, all references to EMITT 



should be deleted. 



 If NMED adopts the tune-up or pipeline quality natural gas proposals above, then these 



options should be added to the recordkeeping requirements.  In addition, in D(1)(c), the 



obligation should apply to maintenance and not inspections, except that, in the case of a tune-up, 



it would be appropriate to track corrective actions resulting from the tune-up. 



 NMOGA believes that the only reporting requirements should be submission of initial 



and periodic performance tests and reports that tune-ups are completed. 











 
 



 



 



M. 20.2.50.20 STANDARDS FOR HYDROCARBON LIQUID TRANSFERS 



1. 20.2.50.20.A. NMOGA proposes that hydrocarbon liquid transfer operations with 



a potential to emit equal to or less than 5 tpy VOC be exempt from section 



20.2.50.20.   



This exemption will better serve the ends of the rule—to reduce VOC emissions through 



application of reasonably available, economically feasible controls—and will mitigate safety 



concerns for low flow loading occurring at liquid transfer operations.  



Establishing a 5 tpy applicability threshold ensures that the stringent 98% control 



requirement would not be applied where minimal emissions reduction benefit will be realized. 



Such costly controls are economically infeasible for these smaller units from a cost-per-ton 



perspective. From a safety perspective, when conveying waste gas to a combustor in a low flow 



loading operation, the introduction of ambient air to process vessels through infiltration or 



forced/induced draft would create an explosion hazard.  These high volumes of air introduce 



excess oxygen into the process or existing vapor controls for rich gas streams, creating a 



potentially explosive environment in the process and a risk of fire or explosion.  Further, excess 



oxygen exacerbates corrosion and presents risks of potential loss of primary containment. 



For these reasons, NMOGA requests that NMED exclude from section 20.2.50.20 all 



liquid transfer operations with a potential to emit less than 5 TPY.  



2. 20.2.50.20.B. NMOGA requests shifting the control requirement from 98% to 



95% and eliminating the prescriptive control standards in B(2)-(7) 



The proposed 98% destruction efficiency and controls at B(2)-(7) are more stringent than 



similar provisions promulgated in nonattainment areas or under more stringent control 



technology standards. For example, the FIP for the Uintah Basin ozone nonattainment area did 



not impose a control efficiency requirement and merely stipulated that tank trucks must be 



loaded using bottom filling or a submerged fill pipe. 85 Fed. Reg. at 3532. Similarly, Utah 



conducted a “Best Available Control Technology” review for tank truck loading of hydrocarbon 



liquids and only imposed a 95% VOC destruction efficiency and a bottom filling or a submerged 



fill pipe requirement.  U.A.C. R307-504-4. 



Thus, although NMED is proposing RACT standards for an attainment area, its standards 



are more stringent than those set for nonattainment areas and those set pursuant to BACT, a more 



stringent control technology standard. For these reasons, NMED has not justified the stringency 



of the proposed standards, and NMOGA does not believe they are appropriate at this juncture. 



NMOGA also believes the requested revisions are reasonable because they are consistent 



with design requirements for other equipment subject to this rule. For example, NMED has 



determined that 95% control is appropriate for storage tanks with a potential to emit between 2-



10 TPY, an emissions range that is consistent with the potential emissions of many hydrocarbon 



liquid transfer operations.   











 
 



 



 



3. 20.2.50.20.B(1). Remove vapor recovery as an option.  



Vapor recovery would introduce oxygen to the product stream and potentially not meet 



sales specifications. This would require shut-ins or flaring, ultimately creating emission events.  



4. 20.2.50.2.B. Infrequent hydrocarbon liquid transfer operations from the emissions 



standards should be exempt.  



Hydrocarbon liquid transfers may be required during infrequent, non-routine operating 



scenarios. For example, LACT downtime may lead to emergency hydrocarbon liquid transfers. 



Similarly, hydrocarbon liquid transfers may be required during infrequent condensate loads at 



compressor stations where flares may not otherwise be present. In these scenarios, adding a vent 



to combustion or vapor balance is not cost effective. NMOGA requests that such operations be 



exempted from the control requirements in 20.2.50.2.B or that NMED set an appropriate 



threshold for applicability. 



5. 20.2.50.20.B. Replace the term “transfer vessel” with the term “tank trucks or 



tanker rail cars” throughout 20.2.50.20.  



NMOGA believes this term more closely aligns with common industry usage and 



eliminates confusion. 



6. 20.2.50.20.C(1). NMOGA recommends removing or revising C(1) to require a 



monthly visual inspection for staffed locations and a semiannual visual inspection 



for unstaffed locations. 



Monitoring requirements in C(1) are redundant with AVO provisions in 



20.2.50.16C(2)(a). Further, C(1) implies that inspections must occur during every loading event. 



However, this is not practicable as some facilities may not be staffed during all hydrocarbon 



liquid transfer operations. If it is NMED’s intent to require inspections during loading events, 



NMOGA requests that a more reasonable inspection frequency be established. NMOGA believes 



a monthly visual inspection for staffed locations and a semiannual visual inspection for unstaffed 



locations would be appropriate.  



NMOGA is also concerned with the requirement to repair leaks before the next transfer 



operation. While NMOGA members can take measures to prevent leaks from reoccurring, a 



permanent fix may not be feasible or realistic before the next transfer operation. If NMED retains 



this provision, NMOGA suggests the following revision:  



“All leaking components shall be repaired to prevent dripping or leaking before the next transfer operation 



or proper measures must be implemented to mitigate leaks until the necessary repairs can be completed.” 



7. 20.2.50.20.C(2). NMOGA recommends removing or revising the requirement to 



rely on manufacturer specifications.   



Consistent with the General Comments, NMOGA has concern about manufacturer 



specifications.  While operators strive to establish appropriate operating, maintenance, and repair 



procedures, we may learn through our unique operating experience with the equipment that 



something different than the manufacturer’s specifications should be followed.  Furthermore, 



small details in manufacturer’s specifications should not be enforceable regulatory requirements.  











 
 



 



 



If this provision is retained, NMOGA requests that it be given flexibility to revise these 



specifications based on its experience with the equipment. Please see the General Comments for 



more detail. 



8. 20.2.50.20.C(3). NMOGA recommends removing the vapor tightness testing 



requirements. 



NMOGA strives to work with its contractors to ensure compliance with all applicable 



laws. However, contractors, which are generally the owners and operators of the loading 



equipment, are in the best position to ensure adequate vapor tightness. While NMOGA would 



support a vapor tightness recordkeeping requirement, it is not appropriate to impose vapor 



tightness performance standards on oil and gas operators.  NMOGA also believes this provision 



represents a level of stringency incompatible with RACT for an attainment area as neither the 



EPA in the Uintah Basin nor Utah in implementing its BACT program imposed such 



requirements. 



9. 20.2.50.20.D(2). Recordkeeping requirements in D(2) should not require 



documenting the inspection of third party equipment.  



Inspection records of the tankers/trucks should be the responsibility of the third party, 



which is in the best position to understand the condition of the equipment and ensure its fitness.   



10. 20.2.50.20.D(3). NMOGA recommends removing the requirement to maintain an 



annual emissions inventory.  



Because this rule does not establish emissions limits on the hydrocarbon loading 



operations, maintenance of an annual emissions inventory is not a reasonable recordkeeping 



obligation. NMOGA would support a similar requirement to demonstrate eligibility for the 5 tpy 



VOC exemption, if adopted.  



11. 20.2.50.20.D(4). NMOGA requests removal or clarification of the gas analysis 



recordkeeping requirement.  



As noted elsewhere, section 20.2.50.15 requires records of gas analysis, but does not 



impose any independent obligation to perform a gas analysis.  NMOGA therefore requests 



removal of the gas analysis recordkeeping provisions. NMOGA also notes that getting a 



representative sample during loading operations is impractical due to high air content at the 



beginning of the operation and higher btu towards the end of the loading.  Moreover, these 



facilities, often remotely located, do not have the appropriate staff or equipment needed to 



properly collect, preserve and ship the sample according to requirements. 



 



N. 20.2.50.21 STANDARDS FOR PIG LAUNCHING AND RECEIVING 



NMOGA requests removal of the draft rule’s pig launching and receiving provisions. 



NMOGA does not believe these standards are consistent with a reasonably available level of 



control considering technological and economic feasibility. Illustratively, the CTG—a document 



reflecting EPA’s effort to make reasonably available control technology recommendations for 











 
 



 



 



the oil and natural gas industry—does not include standards for pig launching and receiving. In 



explaining the sources selected for EPA’s 2016 review, the agency explained, “[t]hese sources 



were selected for RACT recommendations because current information indicates that they are 



significant sources of VOC emissions.” NMOGA concurs with EPA that pig launching and 



receiving are not generally significant sources of VOC emissions and imposition of controls is 



not compatible with RACT. As further support, NMOGA notes that similar rulemaking efforts 



recently undertaken for nonattainment areas do not include provisions for pig launching and 



receiving. See, e.g., 85 Fed. Reg. 3492 (Jan. 21, 2020). 



While NMOGA urges NMED to remove these provisions, if NMED elects to retain them, 



NMOGA has several suggestions for improvement, as outlined below. 



1. 20.2.50.21.A. Several additional types of pig launching and receiving operations 



should be exempt from 20.2.50.21. 



If the pig launching and receiving standards are retained, NMOGA does not believe the 1 



TPY potential emissions rate is the appropriate threshold for regulation. The significant cost of 



adding controls is incongruous with the minimal emissions reductions that will occur from 



sources with higher emissions potential. Other types of pig launching and receiving operations 



also do not merit regulation due to their inherently low emissions potential, such as pig launching 



and receiving in oil pipeline service. To address these concerns, NMOGA requests that the 



following pig launching and receiving operations be exempted from the rule: (1) individual pig 



launcher or receivers with potential VOC emissions less than 2 TPY VOC; (2) all pig launcher 



and receivers within the property boundary with actual VOC emissions less than 5 TPY of VOC; 



(3) flowlines originating from the wellhead to the tank battery; and (4) pig launchers & receivers 



in oil pipeline service.   



2. 20.2.50.21.A. If retained, NMED should clarify how the 1 TPY threshold should 



be analyzed.  



The rule is unclear as to whether it applies to each launcher or receiver individually with 



emissions equal to or greater than 1.0 TPY VOC or all site-wide pig launcher and receiver 



equipment combined having total VOC emissions equal to or greater than 1.0 TPY.   



3. 20.2.50.21.B(1). The capture and reduction efficiency for pig launching and 



receiving operations should be revised from 98% to 95%.  



To comply with this standard, NMOGA anticipates that installation of combustion 



control technology may be required. As NMOGA has indicated previously, the CTG study does 



not support applying a 98% control efficiency as RACT for this equipment. Moreover, because 



the draft standard requires a combined capture and control efficiency of 98%, owners and 



operators would have to achieve 100% capture to meet the standard, even with a combustion 



device achieving 98% destruction efficiency. This is not technically feasible and should be 



revised as requested.  In addition, the regulation should be clear that what is required is a control 



efficiency, not a combined capture and control efficiency.  Determining capture efficiency is 



fraught with technical difficulties.   











 
 



 



 



4. 20.2.50.21.B(1). The efficiency standard in B(1) will require three years to 



implement.  



To comply with this standard, many owners and operators would have to install control 



and related ancillary equipment. This process requires time to allocate budgets, complete design, 



procure equipment, develop contracts with a suitable construction company, acquire right of 



way, install the equipment, develop procedures, train operating personnel, and startup.  NMOGA 



anticipates this process will require at least three years to complete and requests this extension.  



5. 20.2.50.21.B(2)(c). The requirement to recover and dispose of all receiver liquids 



in a manner that prevents emissions to the atmosphere is not technically feasible.  



While NMOGA agrees that emissions can be minimized through proper recovery of 



receiver liquids, fugitive emissions that are impractical to prevent may occur. NMOGA requests 



this provision be revised as follows:  



“Recover and dispose of receiver liquids in a manner that minimizes emissions to the atmosphere.” 



6. 20.2.50.21.C(1). Owners and operators should be permitted to calculate, rather 



than monitor, volumes from pig launching and receiving operations.  



It will not be possible or practicable to monitor many or all of these volumes. NMOGA 



therefore requests that owners and operators be permitted to calculate the volumes as an 



alternative.   



7. 20.2.50.21.C(2). NMOGA requests removal of the leak inspection requirements.  



This monitoring is overly burdensome and economically infeasible. Under the leak 



provisions in 20.2.50.16, leak monitoring frequency is based on PTE thresholds. While that 



approach attempts to match the monitoring burden to the emissions reduction potential, the 



approach under the pig launching and receiving provisions is indiscriminate, requiring 



monitoring during every event. This proposed standard would require highly trained personnel 



with specialized, expensive equipment in hand at the pig launching or receiving site for any 



pigging activity, adding exceptional cost without commensurate environmental benefit. For these 



reasons, NMOGA requests removal of C(2). 



O. 20.2.50.22 STANDARDS FOR PNEUMATIC CONTROLLERS AND PUMPS 



NMOGA supports efforts to reduce emissions from pneumatic devices. NMOGA 



proposes the following revisions to the draft rule which support our shared aim and improve the 



ability to successfully implement the rules. The approach to focus on continuous-bleed 



controllers is a reasonable and practical approach. The draft monitoring and recordkeeping 



requirements also seem to reflect an intent to focus on continuous-bleed controllers by 



referencing a bleed rate, which does not apply to intermittent controllers. 











 
 



 



 



1. 20.2.50.22.B. The pneumatic controller standards should not apply unless 10 or 



more controllers are located onsite.  



For newly constructed facilities with access to reliable grid power electricity and 10 or 



more controllers, NMOGA supports requiring use of instrument air or other controllers with no 



natural gas emissions (i.e., mechanical or electric controllers). NMOGA also notes that these 



limitations could appropriately be applied to natural gas processing plants under B(3)(a), which 



may operate fewer than 10 pneumatic controls or have issues with reliable electric power access. 



For facilities with less than 10 controllers, requiring use of instrument air or other zero 



emission controls is not economically feasible. The costs of electricity and acquiring and 



installing a single air compressor package are high, approximately $50,000. The air compressor 



package equipment alone includes a compressor, pressure storage tank, and a moisture removal 



system. Bringing electricity to a site is also highly variable, expensive and involves several 



challenges and uncertainties. NMOGA does not believe these technical and economic challenges 



are worth the minimal reduction in emissions that would be achieved from sites with less than 10 



controllers.   



While NMOGA agrees the exception for natural gas stripper wells and facilities with site-



wide VOC potential to emit less than 15 TPY helps mitigate these concerns to an extent, 



facilities may exceed the stripper well threshold and yet contain only a handful of controllers 



(such as a pad with a single vertical well, for example).  We therefore are proposing 10 as the 



threshold number of controllers required before instrument air or other no-emissions controllers 



would be required, even if electricity is available.   



NMOGA believes this approach must respond to changing circumstances. Whereas 



facilities with less than 10 controllers on the date of the rule would not be subject to this 



requirement, the facility may later become subject if additional controllers are added after the 



rule’s effective date. For example, if the facility initially contains fewer than 10 controllers, but 



controllers are added later that equal 10 or more in the aggregate, then instrument air or other no-



emissions controllers would be required at that time. NMOGA requests one year to complete this 



transition. Similarly, where electricity is not initially available but later becomes so, the facility 



must transition to instrument air or other controllers with no natural gas emissions at that time. If 



reliable electricity becomes available, NMOGA proposes allowing 90 calendar days to transition 



controllers. 



2. 20.2.50.22.B. NMED should clarify that “access to electric power” means access 



to reliable and sufficient electric grid power.  



To effectively operate zero-emission pneumatic controllers and diaphragm pumps, 



owners and operators must have access to electric power that is reliable and sufficient to provide 



the requisite energy. To address this concern, NMOGA proposes the phrase “access to electric 



power” be replaced with the phrase “access to reliable and sufficient power from the electric 



grid.” Not only must power be available, but it must be the right phase type and have adequate 



stability to be usable in a control system. 











 
 



 



 



3. 20.2.50.22.B(3)(b)-(d), (4)(b)-(d). Natural gas processing plants should not be 



subjected to different pneumatic controller standards.  



Pneumatic controllers at natural gas processing plants should be subjected to the same 



standards and limitations as other equipment. To address this inconsistency, NMOGA requests 



adding natural gas processing plants to the description of equipment in B(3)(b)-(d) and B(4)(b)-



(d) and eliminating B(3)(a) and B(4)(a). 



4. 20.2.50.22.B(3)(b)-(d). Intermittent bleed pneumatic devices, regulators and back 



pressure regulators should be allowed subject to periodic OGI assessment.  



Intermittent bleed pneumatic devices, regulators and back pressure regulators present a 



much lower environmental profile than continuous bleed pneumatic controllers.  Regulators and 



back pressure regulators, in particular, emit tiny amounts of VOC and practically cannot be 



retrofitted by electric or instrument air solutions.  They should be excluded from the draft rule 



altogether except for a requirement to check them for leaks while conducting an OGI.   



5. 20.2.50.22.B(4). Revise the zero emission and control device requirements for 



natural gas-driven diaphragm pumps.  



NMOGA proposes that only newly constructed natural gas driven diaphragm pumps be 



required to install instrument air or electrical pumps. For the reasons discussed above, 



installation of instrument air or electric pumps on existing equipment is not technically feasible. 



Under this proposal, where electricity is not initially available but later becomes so, the facility 



must transition to instrument air or electrical pumps at that time. While newly constructed 



facilities meeting the criteria would be required to install zero-emission pumps, NMOGA 



proposes that all natural gas driven diaphragm pumps with an emission rate greater than zero be 



required to route emissions to a control device when a control device is available and it is 



technically feasible to do so. However, to ensure the control measures are consistent with the 



emissions reductions achievable, NMOGA requests an exemption for natural gas driven 



diaphragm pumps that operate for less than 90 days or 2,160 hours per calendar year. 



6. 20.2.50.22. Bleed rate should be based on manufacturer’s design bleed rate.  



Many provisions in this section depend on the bleed rate of the unit. NMOGA requests 



clarification that it may rely on the manufacturer’s representations regarding the bleed rate of the 



equipment.  This is consistent with the approach taken under Subpart OOOO and OOOOa. See, 



e.g., 40 C.F.R. 60.5410a(d), 60.5420a(c)(4). If no manufacturers bleed rate is available, 



NMOGA recommends use of engineering judgment to determine the bleed rate.  



7. 20.2.50.22.C(2). Remove or clarify the requirement to conduct AVOs in C(2).  



Under 20.2.50.16, AVO inspections must be performed on all “pumps” and “associated 



equipment.” NMOGA is concerned that these terms may be broad enough to include pneumatic 



controllers. If so, owners and operators would be required to conduct weekly inspections under 



20.2.50.16 and monthly inspections under 20.20.50.22.  To eliminate this redundancy, NMOGA 



requests that NMED remove the AVO inspection requirement in C(2) or clarify that the standard 



AVO inspection requirements in 20.2.50.16 do not apply to pneumatic controllers.  











 
 



 



 



8. 20.2.50.22.C(2). Remove items that are not maintenance oriented.  



Under C(2), owners and operators must perform several maintenance tasks. However, 



NMOGA requests removal of the tuning to operate over a broader range of proportional band 



item and the eliminating unnecessary valve positioner item. These requirements are unrelated to 



maintenance and do not further the objectives of the rule. 



9. 20.2.50.22. Intermittent bleed controllers should only be subject to OGI 



monitoring requirements when not actuating.  



During the annual inspections, if utilizing optical gas imaging, we support surveying 



intermittent bleed pneumatic controllers when they are not actuating. When that controller is not 



actuating, emissions detected with an optical gas imaging camera would indicate a possible 



malfunction or leak. NMOGA does not support separate LDAR site visits solely to examine 



intermittent bleed controllers as the devices do not have a high enough potential to emit to 



warrant a separate site inspection. 



10. 20.2.50.22.D(2)(e). Owners and operators cannot determine the discrepancy in 



bleed rate with an AVO inspection. 



It is not possible for an inspector to determine the level of discrepancy in bleed rate with 



an AVO inspection, and NMOGA requests that NMED remove this item. 



11. 20.2.50.22.D(4)(c). An in-house engineer should be authorized to certify the 



technical infeasibility engineering assessment. 



NMOGA requests that owners and operators be permitted to have the engineering 



assessment certified by a professional engineer or an in-house engineer with expertise on the 



design and operation of the equipment. Obtaining PE certifications can be difficult and adds little 



to the rule where an engineer with the requisite expertise can provide an adequate evaluation. 



EPA added this flexibility in the technical amendments to Subpart OOOOa published on August 



13, 2020. See 40 CFR 60.5393a(b)(5)(i). 



 



P. 20.2.50.23 STANDARDS FOR STORAGE TANKS (NOTE: NMOGA 



RECOMMENDS STORAGE VESSELS) 



For the reasons outlined in 20.2.50.8, NMOGA believes that “storage vessel” is a more 



appropriate term than “storage tank.”  Accordingly, NMOGA will discuss storage vessels 



throughout this comment. 



 As discussed in the applicability section, the applicability threshold appears to be based 



on PTE for an individual storage vessel.  NMOGA’s understanding, which it seeks to confirm, is 



that 20.2.50.25 would apply to facilities or sites with one or more storage tanks, and that as long 



as an individual tank is part of a facility with at PTE below 15 tpy, such that the facility would be 



covered only by the requirements of 20.2.50.25, all tanks at such a facility would not be subject 



to 20.2.50.23.  NMOGA also requests that NMED consider an alternative performance standard, 



similar to the NMOCD draft rule, that would consider emissions reductions on an operator-wide 











 
 



 



 



basis, rather than for each individual tank.  NMOGA also recommends that the applicability 



threshold for existing tanks be increased form 2 tpy to 6 tpy to better align the rule with the 



federal NSPS (40 CFR Part 60, Subparts OOOO and OOOOa).  In addition, NMOGA 



recommends a longer and more flexible compliance period for consistent implementation with 



the NMOCD draft rule and to avoid well shut-ins. 



In reviewing the draft rule and these requests for revision, NMED should also consider 



the relatively small emissions contribution from storage vessels. As the 2018 GHG report 



demonstrates, storage vessels in the oil and gas industry only account for approximately 4% of 



methane emissions, which is a reasonable indicator of VOC contributions. See Appendix B.  



Given this small contribution, some controls will not be economically feasible.   



1. 20.2.50.23.A. NMED should clarify that the lower thresholds for storage tank 



applicability do not override the 15 tpy site-wide exemption. 



NMOGA understands, based on 20.2.50.6, that if a facility’s site-wide PTE for VOCs is 



less than 15 tpy, the Storage Tank requirements under 20.2.50.23 are not applicable, even if an 



individual tank’s PTE is above the 2 tpy tank threshold set in proposed 20.2.50.23.A. NMOGA 



would appreciate concurrence from NMED on this point. 



2. 20.2.50.23.A. The applicability threshold should be increased consistent with 



Subparts OOOO and OOOOa. 



NMOGA recommends increasing the applicability threshold for new and existing storage 



tanks to align with federal standards, but applicable to new and existing tanks. This change 



would bring this draft rule in line with the applicability threshold for new storage vessel affected 



facilities found in 40 CFR 60 (NSPS) Subparts OOOO and OOOOa.  However, unlike NSPS 



Subparts OOOO and OOOOa, the draft rule also would apply to storage vessels constructed, 



modified, or reconstructed prior to August 23, 2011.  Also, increasing the applicability threshold 



from 2 tpy to 6 tpy would avoid trading off VOC emissions from low emitting storage vessels 



with NOx and CO2 emissions from combustion-based air pollution control equipment without a 



guaranteed improvement in ozone precursors.  A threshold of 6 tpy would still enable a 



significant reduction in emissions, would be more cost effective, and would align with NSPS 



OOOOa. As discussed elsewhere in these comments, increasing NOx while decreasing VOC 



could have the opposite effect on ozone levels if areas turn out to be NOx limited.   



The language of 20.2.50.23.B(5) may be more appropriate for the applicability section 



than the standards section. 



 NMOGA assumes that an existing storage vessel with controls meeting the standards in 



20.2.50.23.B(1) or (2) complies with the rule and no further control is required.  NMOGA also 



believes that combining paragraphs (1) and (3) and paragraphs (2) and (4) could occur because 



the standards are the same for new or reconstructed storage vessels. 











 
 



 



 



3. 20.2.50.23.B. NMOGA recommends that the term “overall capture and control 



efficiency” be replaced with “control efficiency” and tied to performance of the 



emission control device.   



Determining capture efficiency is a challenging process.  Instead, simple performance 



standards such as “no uncontrolled openings to the environment” and a control or 



destruction/removal efficiency standard should suffice. 



4. 20.2.50.23.B(2), (4). NMOGA recommends the control efficiency be changed 



from 98% to 95%. 



Consistent with comments throughout, NMOGA requests that the control efficiency be 



changed from 98 percent to 95 percent.   



5. 20.2.50.23.B(1), (2), (9). Section B should be reorganized, and the reference to 



20.2.50.15 should be revised, 



NMOGA also recommends that current paragraph (9) be moved to immediately 



following the associated control paragraphs (proposed B(1) and (2) or existing B(1) through (4)) 



and revised to read “where flares and enclosed combustors are used to control emissions from 



hydrocarbon liquid storage vessels, they shall be subject to the requirements of 20.2.50.15 and 



not this section.” 



6. 20.2.50.23.B(6). Shutting in wells is generally disfavored as a compliance option 



under this standard 



The draft rule provides an “alternative” compliance standard in paragraph B(6) for 



existing tanks by shutting in wells.  Shutting in a well not only affects the operator and the owner 



of the mineral rights, but also can affect state revenues by decreasing royalties and taxes.  There 



are solutions that could be used to address delay without requiring shutting in production.  One 



option would be to allow for reduction of production, rather than well shut-in.  Another option 



would be to allow for an extension request.   



7. 20.2.50.23.B. Additional time is needed to implement storage vessel standards. 



Consistent with the General Comments, sufficient time is needed to meet new control 



requirements. Time is needed for engineering/design, budgetary allocations, equipment 



acquisition, contracting and potential pad modification/expansion.  Given the blanket 



applicability of the control requirements, the compliance of installing the necessary controls will 



be significantly dependent upon availability of such equipment and the potential shortage of 



equipment.  If pad expansion is required to allow for the additional control equipment, sufficient 



time will be needed, particularly if the acquisition of additional/adjacent land is required.  



Shutting in wells will pose safety concerns as prolonged time of such on legacy wells will pose 



sustained pressure on wellbore and thus potentially compromise its integrity. Shutting in 



production can also impact lease agreements. In addition, start-up emissions after such a 



timeframe is completed will result in an emission disbenefit. 











 
 



 



 



8. 20.2.50.23.B(7)-(9). Paragraphs (7)-(9) should be removed or revised. 



Paragraph 7 should be removed in its entirety because it is not technically feasible to 



install a control device on a thief hatch.  



Paragraphs (8) through (9) should be modified to impose the compliance obligation only 



on the operator as discussed elsewhere in these comments.  Also, paragraph (8) should be deleted 



as discussed in the General Comments regarding the EMITT concept. 



9. 20.2.50.23.C(1). Owners and operators should be permitted to calculate, rather 



than monitor, volume throughput. 



NMOGA requests modification of the paragraph C(1) requirement related to throughput.  



Unloading operations are typically conducted by third parties, rather than the operator, and are 



subject to separate requirements.  Also, because the operator does not necessarily know when the 



third-party service provider will appear, the operator will not have sufficient notice to conduct 



monitoring.  Accordingly, a calculation based on input or output should be acceptable. 



10. 20.2.50.23.C(2)-(3). NMOGA requests elimination of redundant requirements in 



C(2) and (3). 



The inspections in paragraph (3) are duplicative of what is required under paragraph (2).  



Paragraph C(3) should be deleted. 



 NMOGA does not believe this requirement is necessary for emissions reduction or 



verifying compliance, and it is duplicative of section 20.2.50.12.  If maintained, NMOGA 



requests one year to develop systems, work practices and recordkeeping options.  



11. 20.2.50.23.C(2)-(3). NMOGA requests minor changes to recordkeeping 



requirements. 



In paragraph D(2), records of input volumes or output volumes, at the operator’s election, 



and the supporting calculations should be all that is required. 



In paragraph D(3), the only inspections outside of potential LDAR requirements are the 



AVO inspections required under 20.2.50.23.C(2).  Therefore, inspection records should only 



reflect the AVO's results and corrective actions.    



Q. 20.2.50.24 STANDARDS FOR WORKOVERS 



1. 20.2.50.24. NMOGA generally supports the draft rule requirements for workovers 



in 20.2.50.24. 



NMOGA generally supports the draft rule requirements for workovers in 20.2.50.24, with 



modifications to section (E)(2) and the addition of a definition for “well workover” discussed 



above in 20.2.50.8.  Workovers are a relatively small contributor to emissions, as indicated by 



the EPA Subpart W emissions summary.  Because emissions are associated primarily with the 



release of natural gas, the VOC emissions are not elevated compared to other sources. With the 



implementation of best management practices as described in the draft rule, emissions will be 











 
 



 



 



further reduced. NMED and EIB will need to ensure that there are sufficient VOCs from 



workover operations to justify controls. 



2. 20.2.50.24.E(2). NMOGA recommends that paragraph E(2) concerning notice to 



local residents be omitted from the rule.   



The notice required under E(2) is not practical.  Schedule of workover rigs can be fairly 



unpredictable depending upon availability and specific rig requirements. For this reason, it is not 



practically feasible to notify residents with a firm date prior to the workover event.  Also, as 



discussed above, VOC emissions from workovers are minimal because emissions are composed 



primarily of natural gas from the well that contains low levels of VOCs compared to other 



sources.  The best management practices required by the draft rule will further reduce emissions.   



R. 20.2.50.25 STANDARD FOR OIL AND NATURAL GAS STRIPPER WELLS 



AND FACILITIES WITH SITE-WIDE VOC < 15 TPY 



1. 20.2.50.25. NMOGA generally supports the draft rule’s provisions subjecting 



stripper wells to a reduced set of requirements as specified in this section 



NMOGA generally supports the draft rule’s provisions subjecting stripper wells to a 



reduced set of requirements as specified in this section, as further discussed in NMOGA’s 



comments on the applicability section above, 20.2.50.6 subsections C and D.  By definition, 



stripper wells individually produce relatively small volumes of oil and gas.  Stripper wells are 



defined by the federal tax code as any oil or natural gas well property whose maximum daily 



average production does not exceed 15 barrels of oil or any natural gas well whose maximum 



daily production does not exceed 90 Mcf per day during any 12-month consecutive period.  The 



CTG recommends using these threshold volumes.  In New Mexico, these wells typically are 



older, conventional vertical wells that originally produced higher volumes of oil and gas.  



Stripper wells should be treated differently from other wells for several reasons.  In the 



context of air emissions, because these wells are low producers, they typically have 



correspondingly low emissions.  Also, many stripper wells also are marginal wells where the cost 



of production approaches the revenue from the well, particularly during periods of lower prices.  



Consequently, it can be economically infeasible to retrofit such wells to meet new requirements, 



so operators may be forced to shut-in and/or abandon such wells if new regulations impose 



additional costs such that continued operation is not economically justifiable.  That would create 



a substantial hardship for stripper well operators, who typically are local, small producers, and 



those that depend upon the royalty income such wells generate. 



2. 20.2.50.25.A. The rule should define “stripper wells” consistent with the CTG 



recommendation.   



Paragraph (1) should define stripper wells consistent with the CTG recommendation of 



15 BOPD, rather than 10 BOPD.  Also, there is a flaw in the definition as drafted.  By combining 



the definition of “oil and gas well” and then referring to the limits of 10 barrels of oil per day and 



60,000 Mcf limits, an oil well producing more than 60 Mcf of natural gas, and a gas well 



producing less than 10 barrels of oil per day, arguably would not qualify as stripper wells.  



Furthermore, the draft definition is unclear regarding the period of time for measurement of the 











 
 



 



 



productive levels. Finally, as a matter of drafting, this should be written in the singular, not the 



plural. NMOGA recommends revising 20.5.50.25(A)(1) to read: 



“A stripper well, defined as any oil or natural gas well whose maximum daily average production does not 



exceed 15 barrels of oil or any natural gas well whose maximum daily production does not exceed 90 



thousand cubic feet of natural gas per day during any 12-month consecutive period, is subject only to the 



requirements of 20.2.50.25 NMAC.” 



3. 20.2.50.25.A(2), (4). Consistent with comments above, compliance should be the 



operator’s responsibility, and the compliance schedule in the draft rule is too 



short.   



Paragraph (2) should be revised in several ways.  For clarity, it should be drafted in the 



singular rather than the plural.  Also, due the large number of stripper wells that may be operated 



by any single operator, as well as the length of time needed to develop the necessary information 



for older legacy wells (see below), a one-year compliance schedule is too short.  As indicated 



above, there are over 30,000 thousand wells for which documentation would be required under 



the draft rule. NMOGA recommends revising 20.5.50.25(A)(2) to read: 



The operator of a stripper well shall comply with the requirements of 20.2.50.25 NMAC no later than one 



year after the effective date of this Part, unless the operator operates more than 20 stripper wells, in which 



case the operator shall comply with respect to 50% of the operated wells within one year and the remaining 



wells within two years after the effective date of this Part.” 



Paragraph (4) should be revised consistent with the revisions to paragraph (2) as 



explained above: 



“The operator of a facility with a site-wide annual PTE of less than 15 tons per year of VOC shall comply 



with the requirements of 20.2.50.25 NMAC no later than one year after the effective date of this Part, 



unless the operator operates more than 20 such facilities, in which case the operator shall comply with 



respect to 50% of the facilities within one year and the remaining wells within two years after the effective 



date of this Part.” 



4. 20.2.50.25.B(1). The draft rule should be revised to reflect that manufacture 



specifications may be unavailable. 



Consistent with the General Comment on manufacturer’s specifications, many of these 



facilities, particularly stripper wells, are legacy assets for which manufacturer specifications are 



no longer available or obtainable.  In that case, the operator will have to develop good 



engineering and maintenance practices independent from manufacturer specifications.  As 



editorial comments, this should be rewritten so that the operator, not an owner, is responsible for 



compliance, and in the singular.    



5. 20.2.50.25.B(2). Compliance demonstration deadlines should be set for the 



second quarter to coordinate with other legal requirements.   



Paragraph (2) should be modified consistent with the editorial comments above.  Also, 



NMOGA recommends changing the emission calculation and annual compliance demonstration 



deadline to June 30th of each year (i.e. end of second calendar quarter) for two reasons.  First, 



the deadlines in these provisions overlap with the annual reporting deadlines in established 



environmental regulations (e.g. Tier II, Subpart W, TRI, and state emission inventory).  Adding 



another layer of environmental reporting due by March 31 each calendar year will overburden an 











 
 



 



 



operator’s environmental reporting staff, in particular those stretched thin due to staffing 



constraints.  Adding a requirement to perform calculations for hundreds of low PTE facilities 



may cause teams already stretched thin to sacrifice quality for speed in order to meet the 



reporting deadlines.  To ensure teams have sufficient time to provide accurate environmental 



reports, NMOGA requests the deadline to perform, record, and provide VOC and NOx 



calculations and a description of management practices be extended to the end of the second 



quarter of each calendar year.  Also, NMOGA recommends that NMED consider reducing the 



annual compliance demonstration to once every three years, given the large number of wells 



involved and the reasons discussed above.  



6. 20.2.50.25.B(3). The purpose of “companywide” recordkeeping is unclear and 



would create compliance problems.   



Paragraph (3) should be revised to eliminate the “companywide” language and to refer to 



records, not a “database.”  Unless a company has adopted a “company-wide” alternative limit as 



discussed in the General Comments, a “companywide” requirement is confusing and complex to 



administer due to assets changing hands.  The word “database” in the draft rule language may 



imply that operators are required to maintain information in a specific electronic format.  This 



would require operators to have an environmental information management system (EIMS) for 



stripper wells.  Also, this provision is essentially a recordkeeping requirement, so it could be 



moved to subsection D.   



7. 20.2.50.25.C. Most requirements of subsection C relate to, and are duplicated in, 



the recordkeeping section.   



NMOGA finds the requirements of this subsection confusing, as most of the requirements 



appear to specify the form of recordkeeping, which are duplicated in subsection D, rather than 



monitoring.  For this reason, paragraph C(1) can be eliminated.  NMOGA’s detailed comments 



on paragraph C(1) are addressed below with respect to subsection (D).    



NMOGA understands that NMED intends for only the provisions in 20.2.50.25 NMAC 



to apply to stripper wells and facilities with a site-wide PTE less than 15 tpy VOCs.  The 



preliminary draft of NMED’s O&G Precursor rule could be interpreted to also require stripper 



wells and low PTE facilities to comply with the rule’s general provisions found in 20.2.50.25.12. 



These include requirements associated with emissions limitations that should not apply to 



facilities covered by 20.2.50.25 and requirements to implement the equipment information 



tagging and tracking tag system.  Consequently, paragraph (2) of this subsection also should be 



eliminated.  If there are any specific monitoring requirements from 20.2.50.12 that are 



appropriate for facilities covered by 20.2.50.25, those should be put into this subsection rather 



than cross-referencing subsection 12.  NMOGA, however, has not identified any such provisions.     



8. 20.2.50.25.D. All recordkeeping requirements should be placed in this subsection, 



and this subsection should be revised in several respects for clarity and 



consistency with other rules.   



As discussed above, the draft rule would be clearer if overlapping and duplicative 



provisions in subsections (B) and (C) were consolidated in this subsection. 











 
 



 



 



In paragraph (1), NMOGA recommends additional clarity to define the information in the 



following subparagraphs:  



“(1)(a)(I) the unique identifier of the stripper well or facility (number and name Operator Name/ID-



Equipment-Number, as applicable);” 



“(1)(a)(iii)  for each well, the total annual well production in barrels of oil per year and natural gas 



production in thousand standard cubic feet.” 



With regard to subparagraph (1)(a)(iv), as written the requirement would be difficult to 



implement and redundant with excess emission event reporting requirements. NMOGA requests 



this provision be removed to avoid duplicative recordkeeping and reporting. In the alternative, if 



retained, NMOGA requests the provision be revised to address only emissions from produced 



gas streams and not other approved events, such as swabbing or workover operations when the 



wellbore is open to atmosphere. NMOGA recommends that subparagraph (iv) be revised to read: 



“(1)(a)(iv) Dates, duration, and VOC emission calculation of any venting or flaring event where produced 



gas stream was not sent to sales lasting longer than eight (8) hours, and the cause of the event. “ 



As discussed above with regard to subsection B, paragraph (2), NMOGA recommends 



that calculations regarding these facilities be performed in the second calendar quarter, rather 



than the first.  For consistency with the above change, paragraph (3) should also be changed to 



the second quarter.  Paragraph (4) should be deleted as most of the requirements in 20.2.50.12 



should not apply to facilities subject to 20.2.50.25 and, therefore, there should be no cross-



reference to 20.2.50.12.  NMOGA recommends that all recordkeeping requirements for these 



facilities should be stated in this subsection D. 



9. 20.2.50.25.E. Because this section contains the requirements for stripper wells 



and low emission facilities, there should be no cross-reference to other rule 



sections, including 20.2.50.12, much of which is not applicable.   



As discussed above, some of the reporting requirements in 20.2.50.12 are not applicable 



to stripper wells and low emissions facilities.  It would be clearer to include the relevant 



requirement in this subsection rather than cross-referencing 20.2.50.12, and NMOGA opposes 



such cross-referencing.   
 



S. 20.2.50.26 STANDARDS FOR EVAPORATION PONDS 



1. 20.2.50.26. The draft rule standards for evaporation ponds propose control 



methods that are technically and economically infeasible and are unsupported by 



available scientific information.   



NMOGA does not believe that there is sufficient information or studies concerning the 



nature and extent of potential emissions from evaporation ponds or the available and feasible 



best management practices or possible controls for emissions to serve as a basis for rules at this 



time.  There is no commercially available control technology available that would allow 



operators to capture and control emissions from evaporation ponds as would be required by the 



draft rule.  The control measure in 20.2.59.26(B)(3) of the draft rule, installation of an 



impermeable continuous barrier or cover, is technically and economically infeasible for 











 
 



 



 



evaporation ponds.  Assuming that it would be technically possible and economically feasible to 



construct a barrier or cover, such a method would defeat the purpose of an evaporation pond, 



which relies on exposure of liquids (primarily water) to solar energy and the air to achieve 



evaporation.  Consequently, a requirement for mandatory impermeable covers or barriers would 



likely eliminate the use of evaporation ponds.  Furthermore, such measures and the associated 



costs, if applied to ponds used to store produced water for recycling, would reduce or eliminate 



the goal of recycling produced water for drilling operations.   



2. 20.2.50.26. The proposed approach is inconsistent with recycling water and 



preserving fresh water.   



The control measures and the associated costs, if applied to ponds used to store produced 



water for recycling, would reduce or eliminate the goal of recycling produced water for drilling 



operations, inconsistent with the Legislature’s intent in the Produced Water Act  If applied to the 



industry’s produced water recycling containments, the requirements in the draft rule would be 



detrimental to water recycling programs for which the industry has spent billions of dollars to 



construct, connect to infrastructure, to install water treatment equipment, and to engineer drilling 



and completion programs based on the quality of the water, all with the urging and support of the 



State.  Importantly, the produced water recycling containments facilitate industry’s reuse of 



produced water, thereby conserving fresh water resources so important to New Mexico. 



NMOGA urges NMED to reconsider the impact on water recycling and the goals of the 



Produced Water Act. 



The industry produces formation water with the oil and natural gas when it is extracted.  



Water also is a key component to drilling and completion activities.  Using innovation and 



technology, operators have found ways to utilize produced water to accommodate the water 



needs, but these programs depend upon treated water being available in the quantities demanded 



just in time for the operations.  This is why these produced water containments are important. 



Each operator has different water recycling programs with containments of various sizes.  



However, many of the NMOGA members operating these systems have constructed them 



according to NMOCD recycling facility requirements (Rule 34).  The NMOCD requires visual 



inspections, maintaining freeboard, and liner inspections.  If these ponds are considered to be 



evaporation ponds, per the draft rule language, they would have to be covered with a continuous 



impermeable liner over the entire surface of the pond, some of which are one million barrels or 



more in size.  For operation and to comply with NMOCD requirements, the ponds require hoses 



and valves to control water entering and pumped from the containments.  Installation of 



impermeable covers and capture and control of any low-level VOC emissions from such a large 



surface area is not technically feasible.  As another example, if a flare or combustor is used as a 



control device, it would have to be supplied with assist gas to ensure combustion.  Given the low 



organic content of the vapors, other control options would be even less likely to be feasible.  



Furthermore, the continuous cover of the containment could result in souring of the pond thus 



creating other hazards and potentially making the water unsuitable or less desirable for use. 



3. 20.2.50.26. A revised definition is imperative if regulation is contemplated.   



If NMED determines to proceed with a rule for evaporation ponds, NMOGA 



recommends that “recycling facility” and “recycling containment,” as defined in 19.15.34 











 
 



 



 



NMAC, be excluded from the applicability of 20.2.50.26.  It might be possible that controls for 



VOCs could be feasible at water treatment facilities associated with containment ponds.  



However, additional time is needed to identify and evaluate potential control options and at what 



level they would render the entire recycling operation to be infeasible.  Consequently, if NMED 



would like to consider such controls, further study should be conducted. 



T. 20.2.50.27 PROHIBITED ACTIVITIES AND CREDIBLE INFORMATION 



PRESUMPTIONS 



1. NMOGA opposes subsections 20.2.50.27(B) and (C) of the draft rule because 



they would establish legally invalid presumptions and fail to define “credible 



information” for purposes of either establishing or rebutting such a presumption.   



The draft rule would establish a presumption of noncompliance based “credible 



evidence” received from a third-party. However, the rule fails to define “credible information” 



and “credible evidence,” and places potentially insurmountable burdens on operators to provide 



evidence to rebut an allegation by either the Department or the public.  Information used for 



enforcement must be scientifically reliable, legally defensible, and subject to defined methods of 



detection and reporting. However, the draft rule would establish a presumption of noncompliance 



based on undefined “credible information” received from a third party. The draft rule similarly 



fails to define what will be considered “credible evidence” sufficient to rebut this presumption. 



This lack of specificity places potentially insurmountable burdens on operators to provide 



evidence to rebut an allegation by either the Department or the public. Such a rule, if adopted, 



would violate operators’ due process rights. More specifically:   



1. “Credible Information” and “Credible Evidence” are not defined terms.  “Credible 



information” would apply to information obtained by NMED and information provided 



to NMED by the public.  “Credible evidence” would apply to rebuttal of “credible 



information.”  Are these meant to be the same, regardless of who obtains the 



information?    



3. The draft rule includes burdensome (both for resources and cost) and/or technically 



infeasible and impractical recordkeeping, reporting, monitoring, repair, and testing 



requirements and timeframes that could be significantly streamlined and still serve to 



demonstrate compliance, as discussed in the above comments.  The breadth of 



compliance information already submitted and readily available to the Department 



weighs against a presumption of noncompliance based on third-party information. This is 



particularly so given that the third-party “credible information” is not subject to any 



requirements related to quality control—e.g., data collection method, chain of custody 



documentation, etc. Technology to detect emissions is evolving (satellites, flyovers, 



drones, etc.) and the oil and gas industry has partnered with vendors, NGOs and 



academic institutions to assess the usefulness of new technology. However, as discussed 



in the “Leak Detection and Repair”21 technical paper prepared during the MAP process, 



many of these alternative methods of detection are not commonly available or not yet 



capable of providing data that can be used to determine compliance.  New technologies 



 
21 MAP Technical Report at 52-56.  











 
 



 



 



have shown great promise in detecting emissions at a lower cost, but there is generally a 



trade off in terms of detection limit and ability to pinpoint the location of a leak.    



4. Regardless of the method of detection, it is critical to understand how to use the 



technology and to ensure that it is properly functioning and calibrated so that the resulting 



data is reliable and, if necessary, replicable.  Users must document how the method was 



used, confirm the tool was working correctly, and demonstrate a chain of custody.    



5. If an operator does not obtain the “credible information” until days, weeks, months or 



years after it was created, it will be difficult, if not impossible, to verify (or refute) the 



credibility of the information through subsequent investigation. 



6. Without establishing minimum criteria, the burden of proof for credibility is a low and 



easy threshold to surpass, allowing almost any type of accusation of non-compliance by 



NMED or the public to be alleged.  



7. The “credible information provided by a member of the public” provision of the draft rule 



will undoubtedly create situations that put members of the public in immediate danger, as 



well as operators’ employees and contractors.  During state and federal regulatory or 



enforcement agency inspections, an operator representative must be allowed to 



accompany a trained, experienced inspector.  Encouraging citizen inspections, without 



appropriate safeguards, may lead to situations where untrained, inexperienced members 



of the public are trespassing by attempting to enter on or come near facilities to collect 



information, putting not only themselves, but operators and other community members at 



risk.    



8. The draft rule is inconsistent with the Department’s current regulation for use of credible 



evidence in 20.2.72.218 NMAC. That existing rule provides that credible evidence may 



be used for the purpose of establishing whether there has been a violation; however, it 



only establishes a presumption of noncompliance for specific methods, including 



monitoring required by an operating permit and compliance methods in the State 



Implementation Plan as well as data from federally enforceable monitoring or test 



methods under 40 CFR Parts 51, 60, 61 and 75 and other test or monitoring methods that 



produce comparable date to the above.22 This is vastly different from the draft rule where 



the Department has not included any boundaries (technical or procedural) around what 



may be credible information. 



If the Department wants to encourage the use of credible evidence of compliance issues, 



it must develop criteria for how the evidence is collected, by both the agency and the public, and 



how it will be used by the agency. For example, the Texas Commission on Environmental 



Quality’s (TCEQ) complaints protocol, 



https://www.tceq.texas.gov/compliance/complaints/protocols, establishes criteria and procedures 



for the collection of information that may be used by TCEQ in enforcement.  TCEQ requires the 



use of agency protocols, procedures or guidelines when collecting and submitting information or 



evidence, proper chain of custody and, perhaps most importantly, does not presume a violation 



upon receipt of information or evidence.  Instead, the agency will evaluate the information and 



require the person submitting the information to authenticate the information and participate in 



an enforcement hearing if one is necessary and thus subject to cross-examination.  NMOGA 



 
22 20.2.72.218 NMAC 





https://www.tceq.texas.gov/compliance/complaints/protocols








 
 



 



 



recommends that the credible information sections 20.2.50.27 B and C be removed from the rule 



or significantly revised to address the concerns noted above. 
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Appendix A. John Dunham & Associates, Report on Estimated Costs of Two Potential 



Regulations on Oil and Natural Gas Development in New Mexico 



 



  











 



 



 



MEMORANDUM 



 



TO:  New Mexico Oil & Gas Association 



FROM: John Dunham, Managing Partner 



DATE:  September 14, 2020 



RE: Estimated Costs of Two Potential Regulations on Oil and Natural Gas 



Development in New Mexico 



 



The state of New Mexico is considering promulgating two regulations that will impact the 



development of the petroleum industry in that state.  The first, would establish emissions 



standards for volatile organic compounds and nitrogen oxides for oil and gas production and 



processing sources located in certain areas of the state, while the second would require the 



capture of up to 98 percent of all natural gas produced in the state. 



 



To date, no official rulemaking process has begun, however, the state has produced initial drafts 



and has opened a pre-petition comment period to seek public input on the proposed rule language 



to assist in identifying potential regulatory and technical issues, and areas that require additional 



clarification or modification.  



 



The following is an examination of the potential cost of these two rules on oil and natural gas 



producers in New Mexico, along with an initial economic impact analysis of the effects of these 



costs.  The analysis is being done using a model developed for the Western Energy Alliance by 



John Dunham & Associates in 2018, updated to reflect current well counts and petroleum prices 



in the state of New Mexico. 



 



Summary 



 



Based on data gathered from operators in New Mexico, the state and federal governments, and a 



model developed for the Western Energy Alliance in 2018, the two potential rules being 



proposed in New Mexico would cost operators as much as $3.4 billion to comply with in the first 



year, and a discounted $4.0 billion over the course of 5 years. 



 



Table 1 



Summary of Costs to the Oil and Natural Gas Industry in New Mexico Resulting from 



Potential Rules 



 



 
 



The increased costs would force operators to shut down marginal wells and forfeit the 



development of new plays in the state.  This could lead to a loss of as many as 264 jobs in the 



petroleum production industry in New Mexico and cost the state’s economy $56.5million 



annually.  In addition, the state and its localities would receive $1.9 million less in tax revenue 



Total



Administrative Costs 611,620$                    



Operational Costs 3,424,150,330$        



Total Costs 3,424,761,950$        



5-Year Costs 4,053,257,881$        



NPV 5-Year Costs 4,017,144,587$        
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from businesses and employees in the oil and gas industry.  This does not include reduced 



royalty and severance tax revenues resulting from lower production. 



 



Table 2 



Economic Cost of Potential Rules on New Mexico’s Economy 



 



 
 



The Model 



 



In order to determine the economic impact of the two potential rules on the oil and natural gas 



industry in New Mexico, it is necessary to determine exactly how they would impact overall 



costs.  As costs for developing projects rise, the number undertaken will fall.  The key is to 



determine how the restrictions will impact: 



 



1. Direct costs: For example, costs related to additional equipment; 



2. Financial costs: Or those related to the cost of money resulting from increased delays; 



3. Input prices: Higher costs for equipment and crews resulting from increased demand; 



4. Revenues: Reduced revenues resulting from both wells not drilled and delays in well 



servicing. 



 



These additional costs are run through the oil and natural gas well model developed for Western 



Energy Alliance by John Dunham & Associates (JDA) in 2018.  The model was updated to 



reflect the current number of operating oil and natural gas wells in New Mexico,1 as well as 2019 



average prices for oil at the wellhead in New Mexico, and the citygate price for natural gas in the 



state.2 



 



These figures are linked to the economic impact model and from that an estimate of lost jobs, 



economic activity and taxes are developed.3 



 



The Western Energy Alliance model is based on a wide range of data sources and assumptions, 



each of which impacts the final results.  JDA has strived to ensure that the assumptions are as 



cautious as possible leading to what is likely a low estimate of the overall cost of the proposed 



rule.  Each of these assumptions, along with the data used in the development of the models, is 



detailed below: 



 



 
1  OCD Well Statistics, State of New Mexico, Oil Conservation Division, August 3, 2020 at: 



http://www.emnrd.state.nm.us/OCD/statistics.html. 
2  Wellhead price data are not available.   
3  Western Oil & Natural Gas Employs America, produced by John Dunham & Associates for Western Energy Alliance, 



2018, at: https://legacy.westernenergyalliance.org/employsamerica 



Jobs Wages Economic Output



Direct (96)                  (9,103,692)           (29,996,499)              



Supplier (52)                  (3,293,948)$         (10,001,515)$            



Induced (116)                (5,217,366)$         (16,456,673)$            



Total (264)                (17,615,005)$       (56,454,687)$            



State and Local Business and Personal Taxes (1,914,553)$              
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Average Drilling Costs are estimated based on data derived from the US Department of 



Commerce, Bureau of Economic Analysis, by the Minnesota IMPLAN Group in 2016.  These 



data come from the Input/Output accounts of the United States.  These data present detailed 



figures on the input costs for oil and gas well drilling including wages, capital costs, leasing 



costs, and costs of various materials and services used in the drilling and completion of oil and 



gas wells.  The data are from 2016.  The figures used in this model are based on the average cost 



per dollar of output (basically sales) multiplied by the estimated sale of oil and natural gas in 



each state as of 2019, which are the latest data available.  Annual average prices and production 



volumes by state are gathered from the US Department of Energy.4  Costs are divided between 



exploration/leasing/permitting, drilling and completion, with the distribution between these two 



processes based on the type of input and labor costs.  About 52.4 percent of the drilling/ 



completion cost assumed to be for drilling and the rest for completion.5 



 



Production Costs are estimated based on data derived from the US Department of Commerce, 



Bureau of Economic Analysis by the Minnesota IMPLAN Group in 2016.  These data come 



from the Input/Output accounts of the United States.  These data present detailed figures on the 



input costs for oil and gas production including wages, capital costs, leasing costs, and costs of 



various materials and services used in the exploration/leasing/permitting, production, 



infrastructure development and reclamation of oil and gas plays.  The data are from 2016.  The 



figures used in this model are based on the average cost per dollar of output (basically sales) 



multiplied by the estimated sale of oil and natural gas as of 2019 which are the latest data 



available.  Annual average prices and production volumes by state are gathered from the US 



Department of Energy.6  Costs are divided between different activities based on the type of input 



and labor costs are divided based on input commodity and service costs. 



 



Anticipated Revenues are based on data from the US Department of Energy.  It is simply equal 



to the annualized price of either oil or natural gas at the wellhead (by state), multiplied by annual 



production.7   Revenues per well cannot be derived simply by dividing this by the number of 



producing wells since oil and gas wells tend to have either a hyperbolic or an exponentially 



declining production trend. Based on discussions with industry principles, a well will generally 



not be drilled and put into production unless it can recoup at least the direct drilling costs in the 



first year after completion.  Using this assumption and a simple declining exponential function, 



the model suggests that about 97 percent of the production occurs in the first 4 years after 



drilling.  The four-year production total (multiplied by the current price of either oil or gas) was 



used to estimate total revenue per well.  Operating costs were then multiplied by 4 to reflect the 



economic life of each well. 



 



The Number of Wells To Be Drilled is estimated based on data from individual state permitting 



authorities.  Each authority uses different methods to identify whether wells are gas or oil (or 



both) and the wells’ stage in the production process.  While complete standardization between 



the states is not possible, in general it is possible to label a well as oil or gas, or as being in some 



stage of pre-production.   



 
4  See for example:   Domestic Crude Oil First Purchase Prices by Area, US Department of Energy, Energy Information 



Administration, at: www.eia.gov/dnav/pet/pet_pri_dfp1_k_a.htm 
5  The model is based on average costs and revenues. These can vary greatly by play, product and individual well. 
6  See for example: Domestic Crude Oil First Purchase Prices by Area, US Department of Energy, Energy Information 



Administration, at: www.eia.gov/dnav/pet/pet_pri_dfp1_k_a.htm 
7   Ibid. 
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The Number of Producing Wells is also estimated based on data from individual state permitting 



authorities.  Again, each authority uses different methods to identify whether wells are gas or oil 



(or both) and the wells’ stage of production.  While complete standardization between the states 



is not possible, in general it is possible to label a well as oil or gas, and that it is in some stage of 



production.  Water wells, disposal wells, capped wells, injection wells, and other operations not 



directly used to extract petroleum are not included. 



 



Table 3 below outlines the number of oil and natural gas wells used in the model, as well as the 



estimated production and prices. 



 



Table 3 



Annual Production Statistics and Assumptions for New Mexico (2019 Data) 



 



  
 



On a per well basis, the data suggest (Table 4) that the vast majority of oil and natural gas wells 



generate very little in the way of revenue, and the potential costs of the rules under consideration 



would be so high as to encourage operators to simply cap the wells rather than continue to 



produce.8 



 



Table 4 



Average Estimated Production and Revenues by Well Type 



 



 



 
8  Based on data originally developed for Western Energy Alliance, 2018.  These data represent production figures across 



most of the western part of the country.  A high production oil well is considered to be one producing over 400 barrel 



of oil equivalent (BOE) per day, a low production well is considered to be one producing between 1 and 15 BOE per 



day.  Data taken from Distribution and Production of Oil and Gas Wells by State, EIA website: 



http://www.eia.gov/pub/oil_gas/petrosystem/petrosysog.html. Data retrieved 05/06/2014 



Oil Natural Gas Total



Number of Wells



High Production 32 219 252



Medium Production 6,725 17,550 24,276



Low Production 24,826 33,185 58,011



Total Wells 31,584 50,955 82,539



Production Barrels Million (Cu Ft)



High Production 11,194,661                 201,570                           



Medium Production 229,452,338               1,307,450                        



Low Production 90,254,701                 310,514                           



Total Production 330,901,700               1,819,534                        



Prices $53.01 $2.74



Revenue $17,541,099,117 $4,985,523 $17,546,084,640



Oil Natural Gas



Annual Production Per Well Barrels/Yr Million Cu Ft/Yr



High Production 347,723                        918                                             



Medium Production 34,117                           74                                                



Low Production 3,635                             9                                                  



Average Annual Revenue Per Well



High Production $18,432,771 $2,516,432



Medium Production $1,808,535 $204,121



Low Production $192,715 $25,638
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As the analysis below will show, as wells become uneconomical due to higher regulatory costs, 



production slows and jobs in the industry are eliminated.  Based on a model developed for 



Western Energy Alliance in 2018, the oil and natural gas industry is a major part of the New 



Mexico economy, directly employing nearly 7,740 FTE people, and creating a total of almost 



25,820 FTE jobs.9  All told, the industry generates almost $6.9 billion in economic activity in the 



state, and firms and their employees pay state and local governments $233.4 million in taxes.10 



 



Table 5 



Economic Impact of Oil and Natural Gas Industry in New Mexico (2018 Baseline) 



 



 
 



Potential Rules 



 



Ozone Non-Attainment Avoidance (VOC / NOx Rule) 



The New Mexico Environmental Impacts Board is contemplating issuing rules restricting the 



emission of volatile organic compounds (VOCs) and nitrogen oxides (NOx) from sources located 



within counties that have areas with ambient ozone concentrations in excess of ninety-five 



percent of the national ambient air quality standard for ozone, including but not limited to 



Chaves, Eddy, Lea, Rio Arriba, Sandoval, and San Juan counties. Wells located in Bernalillo 



County, on Tribal Lands, and in other areas that are not within the Board’s jurisdiction are 



expected to be excluded from the rules.  These rules would impact roughly 97.3 percent of the 



existing oil and natural gas wells in New Mexico, with the remaining facilities operating in parts 



of the state that are excluded from the requirements. 



 



Based on a reading of the language currently being proposed by the agency, oil and natural gas 



producers in these areas would face a minimum of 23 new administrative requirements that will 



need to be adhered to, as many as 23 provisions that will require additional equipment to be 



installed and maintained, and 15 provisions that will lead to new operational costs. 



 



Venting and Flaring Rule 



The New Mexico Oil Conservation Commission is examining two possible rules that would 



regulate the venting, flaring and collection of natural gas from oil and natural gas wells located 



in the state.  In addition, the adoption of these two rules would lead to changes in at least three 



existing rules impacting oil and natural gas operations in the state.   



 



Based on a reading of the language currently being proposed by the agency, oil and natural gas 



producers in these areas would be impacted by a wide range of requirements.  According to the 



language in the document, there would be a minimum of 50 new administrative requirements 



that will need to be adhered to, as many as 10 provisions that will require additional equipment 



 
9  See: Western Oil & Natural Gas Employs America, prepared by John Dunham & Associates for Western Energy 



Alliance, 2018, https://legacy.westernenergyalliance.org/employsamerica 
10  Not including taxes and royalties on oil and natural gas production. 



Jobs Wages Economic Output



Direct 7,737               751,669,030$          3,978,310,389$             



Supplier 6,917               436,862,521$          1,326,459,201$             



Induced 11,165             500,176,207$          1,577,661,247$             



Total 25,818             1,688,707,759$       6,882,430,838$             



State and Local Business and Personal Taxes 233,404,461$                
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to be installed and maintained, 5 provisions that will require construction of new facilities, and 



18 provisions that will lead to new operational costs. 



 



These rules would impact the operation and maintenance of approximately 82,600 oil and natural 



gas wells in the state of New Mexico and would lead to a reduction of further development in the 



state. 



 



Costs Associated With Potential Rules 



 



Administrative Costs 



 



The potential VOC / NOx rule changes imply that oil and natural gas producers in the state will 



be required to abide by approximately 25 new administrative requirements.  Each of these will 



require that operators dedicate staff time that could otherwise be directed toward more 



productive activities.  In its Regulatory Impact Analysis of similar rules conducted in 2015, the 



US Environmental Protection Agency (EPA) stated that recordkeeping and reporting 



requirements would equate to 92,658 labor hours for 2,552 facility owners and operators.11  



There is no source for where this  data came from.   



 



The analysis below uses wage rates from the Bureau of Labor Statistics for May of 2019, inflated 



to July 2020 dollars.12  A mathematical average wage per hour for the occupations identified 



below is used.  The median wage is multiplied by 1.3 to account for social insurance taxes, 



benefits, unemployment insurance and other labor costs assumed by the employer. 



 



Table 6 



Wage Rates Used in Analysis of Administrative Expenses (Annual) 



 



 
 



Based on the EPA analysis, the average number of recordkeeping hours per operator would be 



36.3 per year. According to the most recent data from the Bureau of Labor Statistics, there are 



193 establishments involved in the production of oil and natural gas in New Mexico.13   



 



Assuming a similar administrative burden as the federal rule would mean that companies would 



spend 7,006 hours a year to comply.  Since this rule would apply only to wells being operated in 
 



11  Regulatory Impact Analysis of the Proposed Emission Standards for New and Modified Sources in the Oil and Natural 



Gas Sector, U.S. Environmental Protection Agency, Office of Air and Radiation and Office of Air Quality Planning 



and Standards, August 2015. 
12  May 2019 State Occupational Employment and Wage Estimates: New Mexico.  These are the latest data currently 



available. 
13  Quarterly Census of Employment and Wages, US Department of Labor, Bureau of Labor Statistics, at: 



https://www.bls.gov/cew/data.htm 



Occupation Median Wage



Adjusted All-in 



Median Wage



Accountants and Auditors  $                      59,620 78,413$                   



Engineers, All Other  $                    117,310 154,287$                



Lawyers  $                      87,690 115,331$                



Bookkeeping, Accounting, and Auditing Clerks  $                      37,400 49,189$                   



Information and Record Clerks, All Other  $                      41,710 54,857$                   



Legal Secretaries and Administrative Assistants  $                      36,900 48,531$                   



Average 83,435$                   



Hourly 40.11$                     
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specific counties, the requirement should be adjusted to account for those operations that are in 



other areas.  Based on wells operating in New Mexico in 2018, 97.3 percent of the operations 



would be covered by the rule, reducing the administrative requirement to 6,817 hours.  At a wage 



rate of $40.11, this equals $273,420 in administrative costs per year. 



 



The potential venting and flaring rule changes imply that oil and natural gas producers in the 



state will be required to abide by approximately 50 new administrative requirements.  Each of 



these will require that operators dedicate staff time that could otherwise be directed toward more 



productive activities.  In its Regulatory Impact Analysis of similar rules conducted in 2016, the 



US Department of Interior, Bureau of Land Management (BLM) the BLM identified a total of 25 



provisions that would impose administrative burdens on the industry.  Many of these align with 



those being imposed by the NMOCC.  The BLM estimated that the annual administrative burden 



of their natural gas collection rule would be 85,170 hours and that 2,000 companies would need 



to comply with those administrative rules, for an average of 42.59 hours of work per company. 14 



 



According to the most recent data from the Bureau of Labor Statistics, there are 193 



establishments involved in the production of oil and natural gas in New Mexico.15  Assuming a 



similar administrative burden as the federal rule would mean that companies would spend 8,332 



hours to comply.  At a wage rate of $40.11, this equals $338,200 in administrative costs per year. 



 



Operational Costs 



 



Using data from a survey of members conducted by the New Mexico Oil and Gas Association it 



is possible to calculate the operational costs that would be imposed by these rules on a per well 



basis.16  Unfortunately, the survey data is aggregated and the effects of the two rules cannot be 



broken out separately.  However, since the VOC / NOx rule applies to only certain parts of the 



state, those provisions are adjusted to account for those operations that are in other areas.  Based 



on wells operating in New Mexico in 2018, 97.3 percent of the operations would be covered by 



the VOC / NOx rule.17  



 



The preliminary proposed rules will place significant burdens on operators, both initially as wells 



are drilled and completed, and then over time, as operators are required to maintain systems and 



change their operational behaviors.  The initial costs will consist mainly of new construction 



requirements as wells and collection systems are designed and built, and equipment requirements 



as old wells are retrofitted.  According to the draft of the potential rulemaking, operators of oil 



and natural gas wells in New Mexico, as well as those operating gathering pipelines throughout 



the state, would be required to meet both the gas capture standards outlined by the state as well 



as the VOC and NOx requirements for 97.3 percent of the operations.  Many of the same 



operational requirements (outside of administrative requirements) are included in both rules.   



 



 
14  Regulatory Impact Analysis for: Revisions to 43 CFR 3100 (Onshore Oil and Gas Leasing) and 43 CFR 3600 (Onshore 



Oil and Gas Operations) Additions of 43 CFR 3178 (Royalty-Free Use of Lease Production) and 43 CFR 3179 (Waste 



Prevention and Resource Conservation), U.S. Bureau of Land Management, November 10, 2016 
15  Op. cit., Quarterly Census of Employment and Wages. 
16  Survey data represents reporting by 10 companies. 
17  Based on data from Western Oil & Natural Gas Employs America, produced by John Dunham & Associates for 



Western Energy Alliance, 2018, at: https://legacy.westernenergyalliance.org/employsamerica 
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Table 7 



Additional Operational Costs Associated With Potential Rules  



 



 
 



In sum, the operational and administrative costs of the potential rules could equal as much as 



$3.4 billion dollars in the first year, although they would fall significantly from then on. 



 



NPV calculation 



 



The costs of the two potential rules will not be one-time effects but will continue year after year.  



The bulk of the continuing costs would be administrative, however, there will be additional 



operational costs as well.  Based on discussions with operators in New Mexico, JDA estimates 



that about 15.2 percent of the costs will continue each year, declining over time as wells are 



naturally removed from service.  Over a 5-year period, assuming 2 percent inflation, the costs 



will equate to about $4.1 billion.  Discounting this back to 2021 dollars using a discount rate of 



5.54 percent,18 the net present value of the stream of costs would be roughly $4.0 billion. See 



Table 8. 



 



Table 8 



Net Present Value of Costs Associated With Potential New Mexico Rules 



 



 
 



  



 
18  ICE BofA US High Yield Index Option-Adjusted Spread, Ice Data Indices, LLC, retrieved from FRED, Federal Reserve 



Bank of St. Louis; https://fred.stlouisfed.org/series/BAMLH0A0HYM2, September 9, 2020. 



Per Oil Well



Per Natural Gas 



Well Oil Production Costs



Natural Gas 



Production Costs Total Costs



RFID Tag 281$                      281$                          8,635,476$                13,931,759$               22,567,236$            



Engines 1,336$                  1,336$                      41,044,663$              66,218,047$               107,262,710$          



Compressors 55$                        55$                            1,695,924$                2,736,064$                 4,431,988$              



Open Flares 6,152$                  6,152$                      189,056,185$            305,007,532$             494,063,717$          



Enclosed Combustion Devices (ECD) and 



Thermal Oxidizers (TO) 9,681$                  9,681$                      297,513,847$            479,984,109$             777,497,956$          



Vapor Recovery Units 5,866$                  5,866$                      180,281,569$            290,851,297$             471,132,867$          



Gas Well liquid Unloading -$                       2,813$                      -$                            139,441,542$             139,441,542$          



Glycol Dehydrators 9,681$                  9,681$                      297,513,847$            479,984,109$             777,497,956$          



Heaters 86$                        86$                            2,647,521$                4,271,290$                 6,918,811$              



Hydrocarbon Liquid Transfers 2,813$                  -$                          86,431,590$              -$                             86,431,590$            



pipeline pig launching and receiving 2,813$                  2,813$                      86,431,590$              139,441,542$             225,873,132$          



pneumatic controllers and pumps 1,689$                  1,689$                      51,917,957$              83,760,116$               135,678,073$          



Storage Tanks 5,706$                  -$                          175,352,753$            -$                             175,352,753$          



Stripper Wells 1,966$                  1,966$                      * * *



Total 48,125$                42,419$                    1,418,522,923$        2,005,627,407$         3,424,150,330$       



Note: Stripper well counts are not available



Total



Administrative Costs 611,620$                    



Operational Costs 3,424,150,330$        



Total Costs 3,424,761,950$        



5-Year Costs 4,053,257,881$        



NPV 5-Year Costs 4,017,144,587$        
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Conclusion: Economic Impact of Proposed Rules 
 



Based on the Western Energy Model, if the costs outlined above are reflective of the entire 



industry in the state of New Mexico, the results could be devastating for the oil and natural gas 



sector of the economy.  Were these costs to be incurred, it would be likely that 4.0 percent of the 



currently operating oil wells, and as many as 42.6 percent of the natural gas wells, would become 



unproductive in that they would lose money once the cost of the retrofits is put in place.  These 



would predominately be the lower- and mid-range producing wells, so overall there would be a 



roughly 1.4 percent reduction in oil production and a 12.2 percent reduction in natural gas 



production.19  Overall, there would be a 1.4 percent reduction in output of both oil and natural 



gas in terms of value. 



 



Table 9 



Economic Cost From Potential Regulations on the Oil and Natural Gas Industry in New 



Mexico 



 



  
 



As this impact passes through the economic system in New Mexico, it will surely lead to 



reductions in jobs.  Looking at the baseline, there were about 25,820 jobs in the oil and natural 



gas industry in the state.  The reduction would likely lead to 96 lost jobs directly in the oil and 



natural gas industry in the state, and a total of 264 lost jobs.  The state economy would face a 



$56.5 million loss, and state and local taxes would fall by $1.9 million. 



 



About John Dunham and Associates: 



 



John Dunham and Associates (JDA) is a leading New York City based economic consulting firm 



specializing in the economics of fast-moving issues. JDA is an expert at translating complex 



economic concepts into clear, easily understandable messages that can be transmitted to any 



audience. Our company’s clients have included a wide variety of businesses and organizations, 



including some of the largest Fortune 500 companies in America, such as: 



 



• Altria 



• Diageo 



• Feld Entertainment 



• Forbes Media 



• MillerCoors 



• Verizon 



• Wegmans Stores 



 
19  Note that with the current slump in natural gas prices many of the existing natural gas wells are barely productive 



already. 



Jobs Wages Economic Output



Direct (96)                  (9,103,692)           (29,996,499)              



Supplier (52)                  (3,293,948)$         (10,001,515)$            



Induced (116)                (5,217,366)$         (16,456,673)$            



Total (264)                (17,615,005)$       (56,454,687)$            



State and Local Business and Personal Taxes (1,914,553)$              
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John Dunham is a professional economist with over 30 years of experience.  He holds a Master 



of Arts degree in Economics from the New School for Social Research as well as a Masters of 



Business Administration from Columbia University.  He also has a professional certificate in 



Logistics from New York University. Mr. Dunham has worked as a manager and an analyst in 



both the public and private sectors. He has experience in conducting cost-benefit modeling, 



industry analysis, transportation analysis, economic research, and tax and fiscal analysis. As the 



Chief Domestic Economist for Philip Morris, he developed tax analysis programs, increased 



cost-center productivity, and created economic research operations. He has presented testimony 



on economic and technical issues in federal court and before federal and state agencies.  



 



Prior to Phillip Morris John was an economist with the Port Authority of New York and New 



Jersey as well as for the City of New York. 



 











 
 



 



 



Appendix B. Scaled-up 2018 GHGRP Methane Emissions 



Scaled-up 2018 GHGRP Methane Emissions 



New Mexico Production Segment 



Metric Tonnes Methane  
 Permian   San Juan   New Mexico  



Large Tanks 2,186 875 3,061 



Small Tanks 361 5,318 5,679 



Tanks 2,547 6,194 8,740 



Liquids Unloading 377 22,002 22,379 



Equipment Leaks 6,602 26,752 33,354 



Pneumatic Controllers 20,302 91,255 111,557 



Workover & Completion With HF 2,320 1,730 4,050 



Workover & Completion w/o HF 1 126 127 



Pneumatic Pumps 1,019 383 1,402 



Associated Gas Flaring 4,476 0 4,476 



Associated Gas Venting 1,179 362 1,541 



Centrifugal Compressors 1,070 0 1,070 



Reciprocating Compressors 173 477 650 



GHGRP Summary Total1 48,805 151,283 200,089 



Difference2 6,192 -4,190 2,002 



1The GHGRP Summary Total is the NM allocated portion of the GHGRP summary methane 



emissions for the Permian and San Juan basins extracted from the GHGRP flight data.  
2The difference is the NM allocated GHGRP basin summary total minus the sum of the NM 



scaled-up sources.  It can be negative due to the sum of sources shown being greater than the 



NM allocated GHGRP summary total for the basins.  This occurs because some sources can be 



directly aggregated at the state & basin combination level and hence the sum of sources will 



not exactly equal the allocated GHGRP basin summary emissions.  



 



  











 
 



 



 



 



 


















 
 


 
 


 
 
 
 


P.O. Box 1864, Santa Fe, New Mexico 87505 
 
 
September 16, 2020 
 
Sandra Ely, Director 
Environmental Protection Division 
New Mexico Environment Department 
1190 St. Francis Drive 
Santa Fe, New Mexico 87505 
Via email: nm.oai@state.nm.us  
 
Director Ely, 
 
The New Mexico Oil & Gas Association (NMOGA) is a coalition of more than 1,000 oil and 
natural gas companies and individuals operating in the state of New Mexico.  NMOGA members 
include all facets of oil and gas production, transportation, and delivery, and is the oldest and 
largest organization representing the oil and gas industry in New Mexico. Oil and gas production 
is the greatest economic contributor to the state of New Mexico, supporting more than 134,000 
jobs and $17 billion in annual economic activity. In addition, taxes and royalties from the oil and 
gas industry account for 39% of the State of New Mexico’s annual budget, including over $1.4 
billion for public schools. 
 
NMOGA appreciates the opportunity to provide feedback on the New Mexico Environment 
Department’s (NMED) draft regulation published for comment on July 20, 2020. Understanding 
the sources of pollutants known to produce ozone and potential reduction options is critical to 
developing policies, regulations, and guidance documents that are science-based, cost-effective, 
and result in significant methane emissions reductions. Including a broad range of stakeholders 
in this process has certainly improved the quality of the discussion and this document. 
 
NMOGA member companies have undertaken a proactive approach to reduce emissions and 
capture as much natural gas as feasible. Using science, innovation, and collaboration, New 
Mexico operators worked, and continue to work to reduce emissions and improve air quality, all 
while growing production, creating jobs for New Mexicans, and revenues for the state. NMOGA 
and its member companies support practical, cost-effective emissions mitigation strategies. As 
the chart below illustrates, industry efforts have reduced methane emissions by over 50% even as 
oil and gas production has increased by approximately 70%.  
 
We commend your agency and the members of the Methane Advisory Panel (MAP) for 
dedicating significant time and resources to developing a technical background document on oil 
and gas sources of methane. The paths forward in the MAP paper contain many more worthy 
suggestions, and best operating and design practices, than we see integrated into the draft  



mailto:nm.oai@state.nm.us





   
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
regulation.  For example, during annual inspections, if utilizing optical gas imaging, the MAP 
report supported operators surveying intermittent bleed pneumatic controllers even when they 
are not actuating. This would identify malfunctioning devices quickly and efficiently. NMOGA 
has added this recommendation to the comments for consideration.  
 
In practice, highly trained engineers work closely in reservoir engineering teams and operations 
teams to look for and create optimum design solutions for each production site that are practical, 
cost-effective and scientifically-sound, while being mindful of each site’s differences. Many 
times, these teams use different designs and technologies to reach common goals depending on 
circumstances. Mandating very specific engineering solutions, instead of establishing flexible 
and efficient approaches will almost certainly result in unintended negative consequences. 
Prescriptive regulations limit engineers’ abilities to adopt new technologies or tailor appropriate 
solutions for a site. We encourage NMED to carefully consider the balance between prescriptive 
measures and flexibility to innovate in order to allow operators to appropriately deploy best 
practices depending on current circumstances and to allow for best practices to evolve with the 
availability of new technology.   
 
Allowing flexible and efficient approaches will allow individual companies to assess their 
operations and prioritize projects, as necessary, for compliance. While NMED should have 
sufficient information to perform their responsibilities, including monitoring progress towards an 
established standard, the recordkeeping and reporting requirements must be reasonable and 
balance the cost of additional recordkeeping and reporting with the need to cost-effectively 
reduce emissions.  
 
One such concept is the EMITT system. This draft rule would require the placement of 
identification tags on literally millions of components that consume or emit natural gas, even 
those with a de minimis amount of emissions. Further, it would require that every operator 
impacted by this rule develop or acquire a computer-based system to track every aspect of these 
components for the life of the facility and make that data available in real time to inspectors. 
Many companies have asset tracking systems, maintenance management systems, and regulatory 
compliance systems that have been developed over many years that help them manage their 
business and remain in compliance with regulations across many jurisdictions. Besides the clear 







   
 


danger of allowing outside digital access to internal systems, and the risk of cyber malfeasance 
that could invite, the enormous, years-long and expensive effort it would take to create such a 
system is completely disproportionate to any benefit that such a system would create. Further, it 
is unreasonable to require the addition of a new, parallel system that would require information 
already managed by existing systems to be duplicated in order to comply with this rule. The 
agency can use existing authority to request information from operators and let each operator 
determine the best way to capture and manage that information to fulfill requests.  
 
The suggestions offered by NMOGA should help the industry meet the goals of this draft rule 
and give NMED the information it needs at a greatly reduced cost impact. The economic impacts 
of this rule, combined with the draft rule from OCD, are substantial at $4.017 billion, as 
projected in a report by the economist firm of John Dunham and Associates that is made part of 
this comment package. 
 
NMOGA remains committed to working with NMED to create regulations that are effective in 
achieving real improvement in reducing emissions as necessary to address ozone attainment 
issues. We support achieving that goal through the establishment of clear, reasonable, standards 
and rules that allow operators flexibility in reaching those goals and also reporting requirements 
that are effective but not overly burdensome. Throughout this comment package, you will 
find recommendations which are intended to reduce barriers to adopting new solutions, including 
technologies that exist today, and those that may be available in the future so that we can reach 
our shared goals of valuable oil and gas development and avoidance of ozone non-attainment.   
 
We look forward to continuing the discussion with you and the NMED team.   
 
 
 
 
 
Sincerely, 
Ryan Flynn 
Executive Director 
New Mexico Oil & Gas Association 
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I. INTRODUCTION 


The New Mexico Oil and Gas Association (NMOGA), an association of oil and natural 
gas producers, processors and others involved in the production of oil and natural gas and related 
products in New Mexico is pleased to provide comments on the New Mexico Environment 
Department (NMED) proposal to adopt an “Oil and Natural Gas Regulation for Ozone 
Precursors” (O&G Precursor Proposal or draft rule) as a new Rule 20.2.50 NMAC.  NMOGA 
supports the reasonable regulation of methane and ozone precursors from all sectors that 
contribute them significantly and wants to ensure that this is done with rules that are practical 
and practicable.  NMOGA submits these comments in the spirit of achieving good regulations 
that can be implemented in the time frames required by the resulting final rule. 


A. NMOGA’s Interest in the O&G Precursor Proposal 


As owners and operators of the equipment proposed to be regulated by the O&G 
Precursor Proposal, NMOGA members are directly affected.  As operators, NMOGA members 
are also those most involved with the day-to-day operation of the affected equipment and are 
thus in a unique position to provide valuable information to NMED and eventually the 
Environmental Improvement Board (EIB) on what best practices and emissions reductions can 
be obtained from current equipment and ongoing developments in the oil and gas industry. 


NMOGA shares the NMED’s objective of meeting the Legislature’s direction to adopt 
regulations to control emissions of volatile organic compounds (VOC) and nitrogen oxides 
(NOx) in areas of the state exceeding 95% of the ozone National Ambient Air Quality Standard 
(NAAQS) such that the NAAQS is attained or maintained1 as set forth in state statute.  NMSA 
1978, § 74-2-5.3 (2009) (state statute).  NMOGA and its members understand and endorse the 
Legislature’s goal of ensuring that EPA does not designate any additional portions of New 
Mexico as nonattainment for the 2015 ozone standard both because we want to ensure that our 
families and our communities are not exposed to potentially unsafe levels of ozone and to avoid 
burdening ourselves and fellow community members with additional, often inflexible, regulatory 
mandates.  NMOGA also fully endorses the objective of ensuring that any rulemaking be 
science-based, practicable, achievable and improve air quality. NMOGA believes that the data 
gained from modeling and other efforts currently underway may provide a path forward to 
achieving the Legislature’s goals more effectively.  


B. NMOGA’s Review of the O&G Precursor Proposal 


In order to provide the best possible input to NMED on the O&G Precursor Proposal, 
NMOGA and its members assembled a steering committee and numerous technical workgroups 
to study the draft rule, evaluate its workability, emissions reduction benefits, monitoring, 
recordkeeping, reporting, and overall cost implications.  Over 80 individuals have participated in 
developing these technical comments, representing operating companies from every phase of the 
New Mexico oil and gas industry.  NMOGA hopes that NMED staff, its contractors and the EIB 
will give these comments the care that they deserve as they reflect the significant work of the 







 
 


 


 


industry and its members to arrive at consensus recommendations for NMED consideration.  
Additionally, NMOGA and its members will continue to review the draft and evaluate potential 
emission reduction strategies and controls so that NMOGA can present refined or additional 
recommendations NMED or the EIB as the rulemaking proceeds.  NMOGA looks forward to 
continued engagement with stakeholders in this important project. 


 


II. STATUTORY FRAMEWORK 


A. An emission standard adopted pursuant to House Bill 195 must be reflective of a 
control technology that is reasonably available and economically feasible. 


In enacting House Bill 195 into law, the Legislature directed the EIB, local board, and 
NMED to adopt a plan, including regulations, “to provide for attainment and maintenance” of the 
ozone national ambient air quality standard (ozone NAAQS).  The plan and regulations are 
limited to sources “within the area of the state” where the ozone concentrations exceed 95% of 
the ozone NAAQS.  Within this area, the EIB or a local board “may adopt” standards: 


for sources of emissions for which no federal standard of performance has 
been adopted and may adopt standards of performance more stringent than 
federal standards of performance for sources for which a federal standard 
of performance has been adopted.  


The Legislature directed that: 
The standards of performance shall reflect the degree of emission 
limitation achievable through the application of control technology that is 
reasonably available considering technological and economic feasibility. 
The standards of performance may be more stringent than applicable 
federal standards of performance if the board determines that the federal 
standards of performance do not reflect the degree of emission limitation 
achievable through the application of control technology that is reasonably 
available, considering technological and economic feasibility, and that 
methods to further reduce emissions are commercially available and will 
result in substantially greater reductions in emissions than the federal 
standards for such sources. 


The EIB and local board are required to consider five enumerated factors, including: public 
interest; past experience; energy, environmental and economic impacts and other social costs; 
prior efforts by sources to reduce emissions prior to the effective date; and remaining useful life.  
In addition, the Legislature directed that: 


No regulation adopted pursuant to this section shall require emission 
reductions for sources that between March 25, 2004 and January 1, 2009: 


(1) implemented and are operating reasonable control measures, 
considering technological and economic feasibility, that result in 







 
 


 


 


quantifiable reductions for emission of oxides of nitrogen or volatile 
organic compounds; or 


(2) are mandated by other requirements enforceable by the department or 
the local authority to implement reductions in emissions of oxides of 
nitrogen or volatile organic compounds. 


§ 74-2-5.3(2009) 


B. The Draft Rule lacks sufficient detail to assess the economic feasibility of the 
proposed (and alternative) controls. 


Consistent with the Legislature’s directive, NMOGA has sought to provide NMED with 
information on possible controls and whether they are “reasonably available, considering 
technological and economic feasibility.” If controls are already mandated by the U.S. 
Environmental Protection Agency (EPA), NMOGA has sought to provide information on 
whether there are additional controls that are commercially available and will provide substantial 
additional emissions reduction.  In providing its comments, NMOGA has been hindered by the 
limited nature of NMED’s draft rule, which lists only proposed regulatory language, without 
emissions inventory or estimates of the proposed emissions reduction that may occur.  
Additionally, the draft rule does not include a preamble, which would further understanding of 
the proposal.  The limited information in or accompanying the draft rule makes it difficult to 
determine whether the controls are reasonable because $5000 spent on a control or practice that 
reduces several tons of pollutants over the life of a source or piece of equipment is more 
reasonable than $5000 spent on a control that reduces a few pounds of pollutants over the life or 
a source or piece of equipment.  NMOGA has provided comments such as it can to assist NMED 
in helping develop such estimates before it presents its proposal to the EIB. 


NMOGA also believes it would have been better had NMED and its contractors 
completed their modeling efforts before the comment deadline.  Modeling would have provided 
insight into whether certain compounds are more reactive than others in the New Mexico 
environment.  For example, one study in the Uintah Basin showed that flash gas from oil wells 
has higher reactivity than flash gas from gas wells or raw gas from either type of well. 1  While 
this study is specific to the Uintah Basin of Utah, conducting similar studies in the fields in New 
Mexico could allow prioritizing initial controls on the most reactive compounds.   For example, 
the Texas Commission on Environmental Quality (TCEQ) adopted and successfully 
implemented a rule for the Houston-Galveston-Brazoria ozone nonattainment area limitedto 
those VOC compounds identified as being highly reactive.2 Highly reactive compounds might 
contribute disproportionately to ozone levels and targeting them may result in substantial gains, 


 
1 Trang Tran and Seth Lyman (Utah State University, Bingham Research Center), Mike Pearson (Alliance Source 
Testing, LLC), Tom McGrath (Innovative Environmental Solutions, Inc.), and Lexie Wilson and Bart Cubrich (Utah 
Division of Air Quality); “Uintah Basin Composition Study, Comprehensive Final Report”, March 31, 2020; Utah 
Division of Air Quality website at https://deq.utah.gov/air-quality/composition-of-volatile-organic-compound-
emissions-from-oil-and-gas-wells-in-the-uinta-basin (accessed August 16, 2020). 
2 Texas Administrative Code Chapter 115 Subchapter H, “Highly-Reactive Volatile Organic Compounds”, available 
on TCEQ website at https://www.tceq.texas.gov/rules/indxpdf.html#101.   



https://deq.utah.gov/air-quality/composition-of-volatile-organic-compound-emissions-from-oil-and-gas-wells-in-the-uinta-basin

https://deq.utah.gov/air-quality/composition-of-volatile-organic-compound-emissions-from-oil-and-gas-wells-in-the-uinta-basin

https://www.tceq.texas.gov/rules/indxpdf.html#101





 
 


 


 


while other compounds may have negligible impacts on ambient ozone levels.  For example, in 
areas where a “NOx disbenefit” may exist, reductions in NOx emissions may result in an 
increase in ambient ozone levels. Money spent on control programs that result in negligible 
impact does not benefit the New Mexico environment or economy and is inconsistent with the 
Legislature’s directives in House Bill 195.   


 


III. GENERAL COMMENTS 


In this section of its comments, NMOGA addresses some overarching concepts 
applicable to the draft rule. 


A. The substantial uncertainty regarding the sources, causes, and efficacy of 
emissions reductions in New Mexico must be acknowledged. 


NMOGA agrees with the aim of House Bill 195 to keep areas of New Mexico that exceed 
95% of the ozone NAAQS in attainment with the standard.  In developing programs to achieve 
this goal, it is important that all parties—NMOGA, NMED, environmental groups, the public 
and ultimately the EIB and local board—acknowledge that there is substantial uncertainty about 
the sources, causes and efficacy of emissions reductions in this effort.   


For example, the magnitude of ozone in New Mexico caused by emissions from 
international sources including Mexico is not clearly known.  For example, Ciudad Juarez, 
Mexico, located less than 150 miles from Eddy County, has more than 1.3 million people and a 
large industrial manufacturing sector.  Studies conducted by EPA show that international 
influence on ambient ozone throughout New Mexico may be as high as 10 parts per billion (ppb) 
and enough to demonstrate the significant impact of international emissions on ozone levels in 
New Mexico.3  Similarly, the degree to which recent ozone design values in New Mexico have 
been influenced by wildfires is also unknown and represents another area over which NMED has 
little practical control.  One EPA study shows that only 8% of the ozone in Eddy County results 
from man-made sources within the state of New Mexico,4 suggesting that requiring the most 
stringent control programs on all sources at the start of the regulatory process may not 
accomplish the objective of attaining and maintaining the NAAQS. 


Because of these factors, no matter how stringent and comprehensive the rules applied to 
the oil and gas industry in the first round of rulemaking to address ozone precursors, it may not 
contribute effectively to the air quality objectives.  Or, on the other hand, an overly 
comprehensive and stringent set of rules may impose far more costs on New Mexicans than 


 
3 For example, see the presentation that EPA made to the Clean Air Act Advisory Committee (CAAAC) on 
November 7, 2019, entitled “Transboundary Air Pollution”, located on the EPA website at 
https://www.epa.gov/caaac/2019-epa-clean-air-act-advisory-committee-meeting (accessed on August 15, 2020).  
This study indicates that 20 to 30% of the ozone on the ten days with the highest 8-hour average ozone 
concentrations may be due to international emissions. 
4 EPA’s white paper on Background Ozone, “Implementation of the 2015 Primary Ozone NAAQS:  Issues 
Associated with Background Ozone, White Paper for Discussion”, Table 2c, December 30, 2015, located on EPA 
website at https://www.epa.gov/ground-level-ozone-pollution/background-ozone-workshop-and-information 
(accessed on August 16, 2020). 



https://www.epa.gov/caaac/2019-epa-clean-air-act-advisory-committee-meeting
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needed to accomplish the objective.  NMOGA notes this not as a reason for inaction – NMOGA 
believes that we should take prudent steps now – but rather to emphasize that the focus should be 
on the most impactful, cost-effective measures initially, with less effective or more costly 
measures brought in after the impact of the initial measures on ambient ozone concentrations is 
assessed.  At that time, New Mexico will be in a better place to determine whether additional 
measures are needed and which will be most efficacious. 


B. The O&G Precursor Proposal should be part of an overall plan to address ozone. 


As part of its overall response to the Legislature’s directive in § 74-2-5.3, NMED, EIB 
and the local board should look at all sectors emitting VOC and NOx and ensure that all 
significant sources of these precursors are addressed.  NMOGA members have already made 
substantial emissions reductions, despite increasing production of oil and gas.  


C. The O&G Precursor Proposal is too stringent for an initial regulatory effort under 
the preserving ozone attainment initiative. 


NMOGA and its members believe that the draft rule is too stringent and goes beyond 
what the Legislature intended when it enacted House Bill 195.  The Legislature directed EIB, the 
local board and NMED to develop a plan and regulations that would keep areas of the state 
exceeding 95% of the ozone NAAQS “in attainment.”.  This suggests that the Legislature 
regarded these areas as susceptible to nonattainment while still compliant with the NAAQS.  
Serious, severe and extreme nonattainment controls are not appropriate.  Because NMOGA 
shares the Legislature’s and NMED’s interest in keeping the areas presently exceeding 95% of 
the ozone NAAQS in attainment, NMOGA agrees that adopting some nonattainment control 
programs, such as those identified for marginal or possibly moderate areas (if reasonable and 
cost effective) is appropriate.  But adopting serious, severe or extreme control programs, such as 
those from California’s San Joaquin Valley, is not appropriate.  Control programs in serious, 
severe and extreme areas seek to substantially reduce emissions already at levels significantly 
exceeding the NAAQS “as expeditiously as possible.”5  Such costly and substantial control 
programs are neither needed nor appropriate for an area in attainment.    


Other States’ programs should be used only after considering New Mexico’s unique 
circumstances.  In many instances, NMED is proposing to adopt controls that are as stringent as 
those adopted by any other State. For example, many of the draft rule’s requirements mirror 
those adopted as part of Pennsylvania’s GP-5 program or Colorado’s Regulation 7, both of 
which are extremely stringent and tailored to factors specific to those states not applicable in 
New Mexico.  NMOGA appreciates NMED’s work to bring alternatives to the table so that the 
EIB, industry and public have a full slate of options to evaluate.  But the most stringent control 
program is not necessarily the best control program for New Mexico, a state much different than 
Pennsylvania or Colorado, given differences in geographic scope, climatological conditions, 
locations of sources and role of oil and gas in its economy.  Analysis of these differences is 
critical to determine the best control program.  For example: 


 
5 EPA has classified the San Joaquin ozone nonattainment area in California which includes the oil and gas 
producing Kern County as Extreme for the 1-hour, 1997 8-hour, 2008 8-hour, and 2015 8-hour standards.  See 
EPA’s “Green Book” on the EPA website at https://www.epa.gov/green-book (accessed on August 15,  2020). 
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• New Mexico operators do not have access to a significant population center with readily 
available contractors, vendors, and parts availability, or access through a major 
international airport.  Thus, construction and maintenance may require more time and 
resources in New Mexico than it does in Pennsylvania, Colorado or California.  


• Operations in New Mexico cover a wide geographic area, making more efficient 
centralized implementation solutions challenging.    


• Operations in New Mexico have difficulty accessing infrastructure such as liquids 
gathering pipelines and electrification.    


• New Mexico has a significant number of small operating companies where 
implementation may lose economies of scale.    


Refinery and chemical plants are not a useful comparison point.  Furthermore, some of 
the requirements in the draft rule appear to be modeled after the petroleum refinery requirements 
in 40 CFR Part 63, Subpart CC, and 40 CFR Part 60, Subpart Ja (e.g., flare requirements).  
NMOGA does not support modeling oil and gas sector rules after requirements developed for 
petroleum refineries or chemical plants.  Petroleum refineries and chemical plant operations 
differ significantly from oil and gas operation in that they have onsite staff 24 hours per day, 
seven days per week, by necessity; they have onsite maintenance and engineering staffs; and 
they cover a concise, usually contiguous, plot of land and are not spread out over a wider 
geographic area like the operations of a typical oil and gas sector operator. 


D. The O&G Precursor Proposal Cost Is Excessive.  
NMOGA retained John Dunham and Associates (JDA) to prepare estimated costs and 


economic impact of the proposed NMOCD and NMED rules.  Based upon data gathered from 
the federal government, the New Mexico oil and gas industry, and using the Western Energy 
Alliance model, JDA estimates that the total cost of the two rules is estimated at discounted $4 
billion over five years.  JDA’s preliminary cost estimate is over $40,000 a well for non-stripper 
wells for the two rules.  JDA further estimates that the two rules together risk shutting-in 4% of 
currently operating oil wells and as many as 42.6% of currently operating natural gas wells, 
potentially resulting in a 1.4% loss of oil production and 12.2% loss of natural gas production in 
the state.  The combined impact of the two rules is is estimated to lead to the loss of as many as 
264 jobs, cost the New Mexico economy approximately $56.5 million annually, and cut tax 
revenues by over $1.9 million, without considering reduced royalty and severance revenues from 
lower production.  A copy of the JDA report is attached.  


Given the magnitude of these costs, NMED should give careful consideration as to 
whether the benefits of the draft rule justify the costs or whether the majority of these benefits 
could be preserved through a more limited set of rules.   NMOGA looks forward to working with 
NMED in such an effort.  


E. NMED should propose a phased and tiered approach to better calibrate New 
Mexico’s response to ozone levels. 


NMOGA believes that NMED should propose, and EIB and the local board should adopt, 
a tiered and phased approach to the problem of areas at 95% or higher of the ozone NAAQS.  
Phasing is appropriate given the limitations in the current state of knowledge about how much 
and what type of reductions are needed to effect real change in ambient ozone levels and how 







 
 


 


 


effective the various control programs would be in achieving that change and should include 
analysis of other sectors and sources for emissions reductions.  Tiering may be appropriate so 
that control programs can be calibrated to the needs of specific areas and sectors so that 
additional, expensive and unneeded controls are not applied where they will lead to no benefit. 


NMED should review all large contributors of ozone precursors, regardless of sector, 
and adopt reasonably available control programs.  This process should be completed for all 
sectors and sources before moving to regulate smaller sources within any sector where control 
programs are often less cost-effective. Other states have taken this approach for initial 
rulemakings in ozone nonattainment areas.  For example, the initial regulations for the oil and 
gas industry for the Uintah Basin Marginal ozone nonattainment area in Utah addressed only a 
segment of the regulatory control programs in the New Mexico draft rule, and yet reduced ozone 
design values in the nonattainment area by 11% from 2011 through 2019.  Other states with oil 
and gas operations in ozone nonattainment areas adopted more limited regulations and reduced 
ozone over the same time period,6 without implementing such a comprehensive suite of 
regulations as those in the draft rule.  Wyoming is another example, where it was able to reduce 
the ozone design value by 8% in the Upper Green River Basin marginal non-attainment area with 
regulations targeting only the largest sources.   


Control programs on smaller sources, or less cost-effective control programs, should be 
phased or tiered so that they are applied only when needed.  After the most cost-effective 
control programs on larger sources are implemented and NMED has an opportunity to study their 
impact on ambient ozone levels, additional less cost-effective control programs or control 
programs for smaller sources could be phased in only when and where needed.  This would 
reduce the cost to New Mexico while still achieving the Legislature’s goal of keeping areas 
exceeding 95% of the ozone NAAQS in attainment. 


F. Implementation deadlines for the O&G Precursor Rule must consider parts and 
labor availability, budget cycles and impacts on production and operation.  


Implementation may start in the first year, but three years will be needed to fully 
implement the most sections of the draft rule.  The time frames for implementing most parts of 
the draft rule are overly aggressive and, in some cases, potentially impossible to meet.  All 
requirements involving equipment changes will require scoping, internal funding, design and 
engineering, procurement, installation, training, and startup.  New Mexico industry typically 
allocates capital resources on an annual cycle, with budgets for 2021 already set or nearly set so 
modifications will need to be completed in 2022 and 2023 to match budgeting cycles.  Given the 
large number of modifications required, it will be exceedingly difficult, perhaps impossible, to 
complete them in one year, especially considering that all operators with similar equipment will 
be looking for similar parts and will be seeking contractors with similar experience and skills to 
install the modifications. This may exceed New Mexico’s parts and labor capacity. In the 
equipment specific sections that follow, NMOGA recommends timelines for implementation that 


 
6 See 2019 Design Value Reports, “Ozone Design Values, 2019” dated May 28, 2020, located on EPA website at 
https://www.epa.gov/air-trends/air-quality-design-values (accessed on August 16, 2020). 
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consider parts and labor availability, budget cycles and impacts on production and operations. 
When specific recommendations are not provided, NMOGA requests three years to implement.    


NMOGA believes that there should be a regulatory extension procedure for facilities that 
need additional time to comply due to unusual circumstances, such as the need to obtain 
additional land or long lead-time equipment. 


G. The draft rule should apply to “operators,” not “owners.” 


NMOGA believes that the draft rule should be addressed to “operators” and not 
“owners.”  An “operator” should mean “a person who, duly authorized, manages a lease’s 
development or a producing property’s operation, or who manages a facility’s operation.”  
“Owner” is a difficult concept, because ownership may be split over many entities such as the 
mineral owner, owners of percentage interest in production, equipment trusts that may 
finance equipment, and others. 


H. NMED should recommend that compliance with NESHAP, NSPS or PSD permit 
conditions addressing VOC or NOx emissions satisfies the statutory “reasonably 
available controls” requirement.   


NMOGA believes that NMED may simplify its approach by recognizing that equipment 
already subject to certain standards likely already meet the requirement for “reasonably available 
controls” set forth in the state statute.  For example, the National Emissions Standards for 
Hazardous Air Pollutants (NESHAPs) apply the “maximum achievable control technology” 
(MACT) standard to certain sources of hazardous air pollutants pursuant to 42 U.S.C. § 7412.  
New Source Performance Standards (NSPS) apply the “best system of emissions reduction” that 
is adequately demonstrated pursuant to 42 U.S.C. § 7411.  Prevention of Significant 
Deterioration (PSD) permits apply “best available control technology” standards.  42 U.S.C. § 
7475(a)(4).  In each case, EPA considered similar factors and determined that these NESHAP, 
NSPS and PSD controls were the “best” or “maximum” achievable or available while being cost 
effective.  Further, EPA periodically reviews and update NESHAP and NSPS controls.  See, e.g., 
42 U.S.C. § 7412(d)(6).  Accordingly, NMOGA recommends that NMED exempt units subject 
to such controls for VOC or NOx from further control under the statutory program. 


NMOGA also notes that most of New Mexico’s oil and gas is produced from equipment 
constructed after the applicability date of the New Source Performance Standards under Subpart 
OOOO and Subpart OOOOa.  As the analysis below demonstrates, 64% of gas production was 
conducted with equipment constructed after the applicability date for Subpart OOOO, while 56% 
of gas production was conducted with equipment constructed after the applicability date for 
Subpart OOOOa. Similarly, 91% of oil production was conducted with equipment constructed 
after the Subpart OOOO applicability date, while 83% of oil production was conducted with 
equipment constructed after Subpart OOOOa.  


NM Subpart OOOO/OOOOa Coverage Summary7 


 
7 Datasource:  All NM Wells Downloaded from Enverus (DrillingInfo) August 2020. 







 
 


 


 


 Gas Production MCF 
(last reported month) 


Oil Production BBL 
(last reported month) 


All Active Oil, Gas, Oil & Gas 
and CBM Wells in NM 151,943,791 26,794,966 


Post OOOO Active Oil, Gas, Oil 
& Gas and CBM Wells in NM 
(based on Completion Date) 


96,818,063 24,353,889 


Post OOOOa Active Oil, Gas, Oil 
& Gas and CBM Wells in NM 
(based on Completion Date) 


84,523,869 22,191,162 


Post OOOO Active Oil, Gas, Oil 
& Gas and CBM Wells in NM 
(based on Completion Date) - 


Percentages 


64% 91% 


Post OOOOa Active Oil, Gas, Oil 
& Gas and CBM Wells in NM 
(based on Completion Date) - 


Percentages 


56% 83% 


 


I. EPA’s “Control Techniques Guidelines for the Oil and Natural Gas Industry” 
(Oct. 2016) should form the basis for the draft rule. 


Under the federal Clean Air Act, EPA is required to promulgate guidelines to assist states 
in applying “‘reasonably available control measures,’ including ‘reasonably available control 
technology’ (RACT), for existing sources of emissions” in nonattainment areas.  42 U.S.C. § 
7502(c).  EPA defines RACT as “the lowest emission limitation that a particular source is 
capable of meeting by the application of control technology that is reasonably available 
considering technological and economic feasibility.”  44 Fed. Reg. 53761 (Sept. 17, 1979).  In 
2016, the Obama Administration EPA undertook a comprehensive review of the oil and gas 
industry and promulgated the Control Techniques Guidelines for the Oil and Natural Gas 
Industry (CTGs).  The CTGs are a 343-page document comprehensively analyzing available 
controls and their technical and economic feasibility.  The CTGs considered the regulations 
adopted by other States, including Colorado, Montana, Wyoming, and the San Joaquin Valley 
Air Pollution Control District.  Based upon this review, the CTGs include provisions on storage 
vessels, compressors, pneumatic controllers, pneumatic pumps, equipment leaks, well sites, and 
gathering and boosting stations.  NMOGA believes that the CTGs provide a foundational 
understanding of what is, and is not, “technologically and economically feasible” at the present 
time.   The CTGs, like the state statute, recognize differences between controlling new and 
existing sources, specifically where existing sources pose a higher cost, and, in oil and gas, lower 
emissions as production declines. The following summarizes a few examples where the draft rule 
mandates exceed the RACT recommendations in the CTGs for nonattainment areas:   







 
 


 


 


• The CTG recommends exemptions for certain types of storage vessels that should be 
included in the draft rule. 8  


• The CTG cites an achievable efficiency for combustors under field conditions in the oil 
and gas industry of 95%9 compared to 98% cited in the draft rule.  The CTG found that of 
the top nine oil and gas producing states, only one requires 98% efficiency instead of the 
recommended 95%.10  


• The CTG recommends that the 95% control efficiency apply to storage vessels with a 
potential to emit (“PTE”) of VOC greater than or equal to six tons per year,11 compared 
to the draft rule applicability threshold of two tons per year.  At six tons per year, the 
CTG estimated the cost at between $4400 and $4000 per ton of VOC reduced.  The cost 
will be substantially higher if the applicability threshold is reduced to two tons per year. 


• The draft rule stripper well definition of 10 barrels per day conflicts with the CTG 
recommended threshold of 15 barrels per day.12  


• The CTG recommends repairs to leaking components detected by optical gas imaging 
(OGI) or Method 21 (with a 500 ppm leak threshold) be completed within 30 days of 
detection13 compared to 7 and 15 days respectively in the draft rule.  


• The draft rule contains requirements for numerous sources not included in the CTGs.  


NMOGA recommends that this initial rulemaking not exceed the RACT level of control, as 
evidenced by the CTG for moderate ozone nonattainment areas.  


J. NMED asked stakeholders to offer feedback on “opportunities for greater 
transparency.”    


NMOGA respectfully suggests that the detailed proposals in the draft rule provide ample 
transparency to assure stakeholders, including the public, that the oil and gas industry is doing its 
part in reducing emissions of methane and ozone precursor species volatile organic compounds 


 
8 EPA, Control Techniques Guidelines for the Oil and Natural Gas Industry 4-1 (2016) (“CTG”), Docket ID: EPA-
HQ-OAR-2015-0216-0236.:  “The emissions and emission controls discussed herein would not apply to the 
following vessels: 
(1) Vessels that are skid-mounted or permanently attached to something that is mobile (such as trucks, railcars, 
barges, or ships), and are intended to be located at a site for less than 180 consecutive days. 
(2) Process vessels such as surge control vessels, bottoms receivers, or knockout vessels. 
(3) Pressure vessels designed to operate in excess of 204.9 kilopascals (29.7 pounds per square inch) and without 
emissions to the atmosphere.” 
9 CTG 2-6. “As discussed in section 4.3.2 of this chapter, existing federal and state and local regulations already 
require the reduction of VOC emissions from storage vessels in the oil and natural gas industry at or greater than 95 
percent. Further, we note that combustion devices can be designed to meet 98 percent control efficiencies and can 
control, on average, emissions by 98 percent or more in practice when properly operated.34 We also recognize that 
combustion devices designed to meet 98 percent control efficiency may not continuously meet this efficiency in 
practice, due to factors such as the variability of field conditions. Therefore, the recommendations specify that 
devices should be required to continuously meet at least 95 percent VOC control efficiency. In light of the above 
considerations, a continuous 95 percent reduction of VOC emissions from storage vessels in the oil and natural gas 
industry is a reasonable recommended RACT level of control.” 
10 CTG at 4-18. 
11 CTG at 4-21. 
12 CTG at 9-38. 
13 CTG at 9-43. 







 
 


 


 


(VOCs) and oxides of nitrogen (NOx) to avoid an ozone non-attainment 
designation.  NMED should look for ways to create better instead of more transparency.   More 
is not always better.    


Better transparency should include a way to acquire necessary information quickly rather 
than requiring an equipment data and reporting scheme that is beyond the capabilities of most, if 
not all, operators’ electronic data systems. Many operators use asset inventory and environmental 
information systems to manage their business and achieve compliance with regulations in many 
jurisdictions. NMED would be better served to set out information requirements and let 
individual operators use their own systems to meet those requirements. Operators’ systems rely 
upon a variety of methods to identify individual components ranging from painted identifiers to 
site schematics with component identification codes.  


NMED should not adopt regulations, such as the credible evidence provisions, that create 
an unintended incentive for untrained citizens to come near or onto active operational equipment 
to collect data, especially during system upsets, and to try to report what they believe to be 
violations.  This puts the public at risk. Agencies should rely on inspections by their own, trained 
staff, ideally accompanied by company personnel at operating facilities 


 


IV. COMMENTS ON SPECIFIC SECTIONS OF THE O&G PRECURSOR 
PROPOSAL 


In this section, NMOGA and its members provide comments on specific rules included 
within the draft regulation.  


A. 20.2.50.2 SCOPE 


1. 20.2.50.2.A(b)(3). The O&G Precursor Rule’s scope should be based on design 
values calculated using certified data and should not reference specific Counties. 


The scope of the draft rule states that it “applies to sources located within counties that 
have areas with ambient ozone concentrations in excess of ninety-five percent of the national 
ambient air quality standard for ozone, including but not limited to Chaves, Eddy, Lea, Rio 
Arriba, Sandoval, and San Juan.”  NMOGA has concerns with several aspects of proposed 
20.2.50.2.    


First, NMOGA does not understand how the Department would make changes to the list 
of counties included under the “but not limited to” phrase, and the draft language does not 
indicate when an area will be deemed to have ambient ozone concentrations in excess of ninety-
five percent of the NAAQS, particularly if there is no monitor located in that county or 
surrounding counties.  Thus, any change to the counties listed needs to undergo rulemaking to 
ensure it provides an adequate opportunity to understand the basis for determining that an area 
meets the requirements, the sectors and types of sources requiring control programs, and to 
ensure it provides an adequate time to apply the regulations to that area on a prospective basis. 
Such rulemaking would be essential to develop appropriate implementation dates for newly 
added counties; it would be impossible for newly added counties to comply retroactively to dates 







 
 


 


 


established by the effective date of the rule.  Therefore, NMOGA recommends deleting the 
phrase “but not limited to”.    


Second, Chaves County currently does not have an ozone monitor for regulatory 
decision-making operated by the Department and established under the Department’s Annual Air 
Monitoring Network Plan20 that has been shown to have a design value exceeding 95% of the 
ozone standard.21 Therefore, NMOGA recommends deleting Chaves Country from the scope at 
this time. 


2. The O&G Precursor Rule should allow for counties to withdraw from the program if 
their design values fall below 95% of the standard. 


Third, the state statute is limited to sources in counties that exceed 95% of the ozone 
NAAQS.  The draft rule should address when areas, in this case counties, fall out of the program 
due to progress in reducing VOC and NOx emissions that brings the ambient ozone level below 
95% of the NAAQS.  For example, if the three-year design value in an affected county falls 
below 95% of the ozone NAAQS, then all (or at least the least cost effective) control programs 
might be suspended.  If a county subsequently re-exceeds the 95% threshold, then the draft rule 
should provide a schedule for sources to resume compliance with the program. 


 


B. 20.2.50.6 APPLICABILITY 


NMOGA has several suggestions to improve the clarity of the “Applicability” section. 


1. 20.2.50.6.A. The O&G Precursor Rule should look to the Lease Automatic Custody 
Transfer unit or sales check meter to define the point of custody transfer 


NMOGA recommends the following changes to Paragraph A of 20.2.50.6 Applicability:  


Except as provided in paragraph (B), Part 50 applies to crude oil production and natural gas production 
equipment and operations that extract, collect, store, transport, or handle hydrocarbon liquids or produced 
water as defined in 20.2.50.8 NMAC in the areas specified in 20.2.50.2 NMAC. Crude oil production 
includes the well and extends to the point of custody transfer, i.e., the LACT or sales check meter or 
metering equipment, to the crude oil transmission pipeline or any other form of transportation to the crude 
oil transmission line.  Natural gas production, processing, transmission, and storage includes the well and 
extends to, but does not include, the local distribution company custody transfer station.  


NMOGA recommends revising the applicability section to clarify the scope of the production 
segments by adding a reference to the commonly understood point at which Custody Transfer 
typically occurs – at the Lease Automatic Custody Transfer unit (LACT) or at a sales check 
meter or similar metering equipment. / The purpose of a LACT unit is to record the transfer of 
crude oil or natural gas from one party’s possession to another, i.e., a point of sale, and is a well-
known bright line between processing and transmission.  Use of the existing bright line will 
enhance industry compliance by eliminating uncertainty. 







 
 


 


 


2. 20.2.50.6.B. The O&G Precursor Rule should clarify that it is not applicable to 
product terminals and asphalt plants and terminals 


Paragraph B of Applicability exempts oil refineries from the proposal.  NMOGA concurs 
that oil refineries are comprehensively regulated and that additional regulation under the state 
statute is unlikely to meet the statutory tests or substantially further reduce emissions.  NMOGA 
recommends clarifying that product terminals (such as terminals for gasoline or diesel product) 
and asphalt plants and terminals are also not subject to this part.  These operations do not have 
the same characteristics as the operations described in paragraph A and are already highly 
regulated.   


3. 20.2.50.6.C and D. The O&G Precursor Rule should clarify that it is not applicable 
to Stripper Wells and low-emitting facilities regulated under 20.2.50.25  


Paragraphs C and D of “Applicability” exempt equipment located at stripper wells and 
facilities with a site-wide total annual PTE less than 15 tons per year of VOC from the 
requirements of the draft rule except as specified in 20.2.50.25.   NMOGA appreciates this 
exemption as it corresponds well to a focus on the equipment and facilities that contribute the 
largest emissions of VOCs and NOx, leading to ozone pollution.  Applying the full regulatory 
program to these relatively small and declining sources would result in little ambient air quality 
improvement and would likely lead to their premature abandonment, reducing royalty payments 
to the mineral owners and state.  Accordingly, NMOGA believes that NMED has adopted the 
correct approach for stripper wells and small facilities.  Additional comments on the stripper well 
definition appear in comments on draft 20.2.50.8. 


 NMOGA notes that while Section 20.2.50.C and D state that these units are exempt 
except as specified in 20.2.50.25, that part includes cross-references to other sections.  NMOGA 
believes that cross-referencing in the context of an exemption causes confusion. Accordingly, 
NMOGA requests that all requirements applicable to equipment and facilities subject to sections 
20.2.50.6.C and D be collected in section 20.2.50.25 and that the exemption language be revised 
as follows: 


C. Equipment located at stripper wells, as defined in 20.2.50.8 NMAC, must comply with the requirements 
of 20.2.50.25 and are is exempt from all other the requirements of this Part 50, except as specified in 
20.2.50.25 NMAC.   


D. Individual facilities with a site-wide total annual potential to emit less than 15 tons per year (tpy) of 
volatile organic compounds (VOC) must comply with the requirements of 20.2.50.25 and are exempt from 
all other the requirements of this Part, except as specified in 20.2.50.25 NMAC.  


 


C. 20.2.50.7 OBJECTIVE – The O&G Precursor Rule’s objective should be revised 
to better align with the statutory mandate. 


NMOGA believes that the objective of the program should reflect the state statute and 
suggests the following revision: 


The objective of this Part is to establish emission standards for volatile organic compounds (VOC) and 
nitrogen oxides (NOx) for oil and gas production and processing sources in areas of the state exceeding 







 
 


 


 


95% of the ozone national ambient air quality standard necessary to provide for continued attainment and 
maintenance of the ozone standard. 


 


D. 20.2.50.8 DEFINITIONS 


As the owners and operators of the equipment covered by the draft rule, NMOGA 
members have carefully reviewed the definitions to ensure that they are clear and, to the extent 
possible, consistent with other applicable regulatory uses of the term.  This clarity and 
consistency will facilitate implementation and reduce confusion. 


1. The definitions for “New” and “Existing” should be based on the date of 
construction or re-construction, not the date operations began. 


The terms “New” and “Existing” as used throughout the draft rule are inconsistent with 
their draft definitions.  In both definitions, whether equipment is new or existing is determined 
by when the unit “began operation:”   


“New” means any piece of equipment regulated by this Part that began operation on or after the effective 
date.   


“Existing” means any piece of equipment regulated by this Part that began operation prior to the effective 
date of the rule and has not since been modified or reconstructed. (emphasis added)  


Despite the focus on beginning operation when used in the rule, whether a unit is new or existing 
is determined by when it was, in most cases, constructed or reconstructed. For example, the auto-
igniter requirements for new and existing flares in 20.2.50.15.C.(1)(b) provide that:   


(iii)Any new flare constructed or re-constructed after the effective date of this Part shall be equipped with 
an auto-igniter. The auto-igniter shall be installed and operational upon startup.   


(iv) Any existing flare constructed prior to the effective date of this Part shall be equipped with an auto-
igniter no later than one year after the effective date. (emphasis added)  


This same construction is throughout the rule, even if the terms “new” or “existing” are not used. 
For example, in 20.2.50.19.B(2)-(3):  


(2) Natural gas-fired heater units constructed or reconstructed prior to the effective date of this Part shall 
come into compliance with the requirements of 20.2.50.19 NMAC beginning no later than one year after 
the effective date.   


(3) Natural gas-fired heater units that are constructed or reconstructed on or after the effective date of this 
Part shall be in compliance with the requirements of this section upon startup. (emphasis added)  


Because applicability and deadlines for compliance with the substantive requirements of 
the draft rule are based on when equipment is constructed or reconstructed and not on beginning 
of operation, NMOGA recommends revising the definitions as follows:  


“New” means any piece of equipment regulated by this Part that began operation was constructed or 
reconstructed on or after the effective date.   


“Existing” means any piece of equipment regulated by this Part that began operation was constructed or 
reconstructed prior to the effective date of the rule.    







 
 


 


 


NMED defines “Reconstruction” in 20.2.72.400 G as “a modification which results in the 
replacement of the components or addition of integrally related equipment to an existing source 
to such an extent that the fixed capital cost of the new components or equipment exceeds 50 
percent of the fixed capital cost that would be required to construct a comparable entirely new 
facility.”  The term “reconstructed” is not defined in the draft rule and NMOGA recommends 
that the rule either include a cross reference to the definition in 20.2.72.400 G or include that 
same definition in 20.2.50.8 such as “Reconstructed or reconstruction….”  


Given that the classification of equipment as “new” or “existing” is contingent on when 
the equipment was constructed or reconstructed, there is no need for the term “Modification.”  In 
addition, “modification” is used just two times in the draft rule, both in 20.2.50.14, Standards for 
Compressor Seals and only as a requirement to maintain records of the date of construction, 
reconstruction and modifications of centrifugal and reciprocating compressors.  NMOGA 
recommends deleting the term “modification” in 20.2.50.14 D (1)(b) and (2)(b) and deleting the 
draft definition since it would not be relevant.   


2. The terms “Inspection,” “Monitoring” and “Testing” are not interchangeable and 
should be used appropriately through the O&G Precursor Rule. 


NMOGA is concerned that the draft rule uses the terms inspection, monitoring, and 
testing interchangeably when they refer to different tasks.  NMOGA requests that the 
terminology be clarified with the appropriate term used where appropriate. 


3. 20.2.50.8.A “Air pollution control equipment” – This definition should only include 
vapor recovery units used as control equipment 


NMOGA recommends that this definition be revised to clarify that only vapor recovery 
control units are subject to the Part.  It is in the State’s interest to encourage vapor recovery 
process units that recover VOCs and return them to the process stream where they are converted 
to valuable products and yield royalties to mineral owners and the State.  Excessive regulation of 
such units may result in routing more VOCs to combustion devices, which increases NOx and 
VOC emissions and may aggravate ozone concentrations.  Accordingly, NMOGA suggests the 
following revision: 


A. “Air Pollution Control Equipment” means open flares, enclosed combustion devices, thermal oxidizers, 
vapor recovery control unit, fuel cells, condensers, other combustion devices, air fuel ratio controllers, 
oxidative catalytic converters, selective and non- selective catalytic converters, or emission reduction 
equipment or technologies used to comply with emission standards and emission reduction requirements in 
20.2.50 NMAC that are approved by the Department. A final permit determination that a piece of 
equipment is air pollution control equipment shall be binding upon the department and the permittee. 


The longstanding EPA test for when a vapor recovery unit is a control unit or a process unit 
should be used to make the determination.  This issue is discussed at greater length in the 
definition of a vapor recovery control unit and vapor recovery process unit. 







 
 


 


 


4. 20.2.50.8.C “Auto-igniter” – This definition should not rely on the presence of pilot 
gas or a combustion chamber. 


The draft rule defines “auto-igniter” as “a device which will automatically attempt to 
relight the pilot flame in the combustion chamber of a control device in order to combust volatile 
organic compound emissions.”    


This definition presumes the use of a pilot and the presence of a combustion chamber, 
neither of which may be present.  If the control device does not have pilot gas, it may have an 
igniter which ticks periodically to light the waste gases. The control device may also have an 
automatic pilot ignition system that lights a pilot in case the pilot fails.   NMOGA researched 
definitions in other rules and recommends the following:  


“Auto-igniter” means a device which will automatically attempt to relight the pilot flame gas in the 
combustion chamber of a control device in order to combust volatile organic compound emissions.  


5. 20.2.50.8.G “Commencement of Operation”. Given its limited use, this term should 
be replaced with the term “Startup of Production” 


The draft rule defines commencement of operations as follows:  


“Commencement of operation” means for oil and natural gas wellheads, the date any permanent production 
equipment is in use and product is flowing to sales lines, gathering lines, or storage tanks from the first 
producing well at the stationary source, but no later than the end of well completion operations.  


The term is used only in defining “storage vessel.”  NMED appears to have pulled the general 
phrase and much of the definition from Colorado’s Regulation No. 7 but removed a key word 
that renders the meaning entirely different.  Specifically, Colorado defines “commencement of 
operations” for oil and gas well production facilities as: 


“the date any permanent production equipment is in use and product is consistently flowing to sales lines, 
gathering lines, or storage tanks from the first producing well at the stationary source, but no later than end 
of well completion operations (including flowback).”   


The draft rule has removed the term “consistently.”   As a consequence, commencement of 
operation could occur prior to actual startup of production and during the window of time during 
flowback when natural gas is being sent to the sales lines as part of green completion/reduced 
emissions completions.   


NMOGA recommends replacing the term “commencement of operation” with the term 
“startup of production.”  In this way, the definition of storage vessel will be consistent with the 
definition of storage vessel in NSPS OOOOa.  See 40 CFR §60.5430a.   NMOGA has proposed a 
definition of the term below. 


6. 20.2.50.8.H “Compressor Station” – The term “Gathering and Boosting Stations” 
should be removed and separately defined to clarify mid-/upstream obligations 


The proposed definition of “compressor station” includes “gathering and boosting 
stations” (another defined term as “gathering and boosting site”) and pulls most of its language 
from the NSPS OOOOa;23 however, the language lacks definite delineation between upstream 
processes and gathering system processes.    







 
 


 


 


NMOGA proposes that gathering and boosting stations be viewed as a separate and 
distinct operations from compressor stations, and that there be a distinct demarcation between the 
two operations by making the following changes to the definitions:  


[H] Compressor station means any permanent combination of one or more compressors that move natural 
gas at increased pressure through distribution or transmission pipelines, or into or out of storage. This 
includes, but is not limited to, gathering and boosting stations and transmission compressor stations. The 
combination of one or more compressors located at a well site, or located at an onshore natural gas 
processing plant, is not a compressor station.  


[Q] Gathering and boosting site system means any permanent combination of equipment that collect or 
move natural gas, crude oil, condensate, or produced water between the wellhead site and midstream oil 
and natural gas collection or distribution facilities that has one or more connection points to a downstream 
endpoint, typically a gas processing plant, tank battery or compressor station or into or out of storage.  


By making this change, the definition places all mid-stream and subsequent operators into the 
definition of compressor station and all upstream operations into the definition of gathering and 
boosting system, clarifying the obligations of each set of operators. 


7. 20.2.50.8.J “Connector”. This new definition should be adopted for clarity. 


Connector, a term used in the draft rule, need to be clearly defined.  NMOGA 
recommends incorporating the following definition from 40 CFR §98.6:  


“Connector” means flanged, screwed, or other joined fittings used to connect pipe line segments, tubing, 
pipe components (such as elbows, reducers, “T's” or valves) or a pipe line and a piece of equipment or an 
instrument to a pipe, tube or piece of equipment. A common connector is a flange. Joined fittings welded 
completely around the circumference of the interface are not considered connectors.  


The proposed definition is more comprehensive and better accords with industry practice. 


8. 20.2.50.8.K “Custody Transfer”– This definition is no longer necessary in light of 
proposed revisions to the Applicability section  


As explained in the comments to draft 20.2.50.6 Applicability, the definition of “custody 
transfer” is used only in the applicability section.  A revised approach is suggested in 20.2.50.6 
that enables the deletion of the term from the definitions. 


9. 20.2.50.8.O “Existing”. This definition should be based on the date of 
construction or reconstruction. 


The definition defines “existing” as “any piece of equipment regulated by this part that 
began operation prior to the effective date and has not been modified or reconstructed.  However, 
throughout the draft rule, it is used in the context of “constructed” prior to the effective date of 
the draft rule.  “Constructed” is easier to track and manage.  Accordingly, NMOGA 
recommends: 


“Existing” means any piece of equipment regulated by this Part that began operation was 
constructed or reconstructed prior to the effective date of the rule. 







 
 


 


 


10. 20.2.50.8.P “Gas Processing Plant”. This term is redundant to the definition of 
“Natural Gas Processing Plant” and should be deleted. 


There is a definition of “natural gas processing plant” in 20.2.50.8.X that is very similar 
to the “gas processing plant” definition.  The definition in 20.2.50.8.X better reflects the 
common use of the term.  NMOGA recommends that the definition of “gas processing plant” in 
20.2.50.8.P be deleted as it is superfluous. 


11. 20.2.50.8.Q “Gathering and Boosting Station”. This definition should be revised 
to more clearly separate mid-/upstream obligations. 


As discussed above in 20.2.50.8.H, NMOGA requests that this definition be revised as 
follows: 


[Q] Gathering and boosting site system means any permanent combination of equipment that collect or 
move natural gas, crude oil, condensate, or produced water between the wellhead site and midstream oil 
and natural gas collection or distribution facilities that has one or more connection points to a downstream 
endpoint, typically a gas processing plant, tank battery or compressor station or into or out of storage.  


As explained above, this definition provides a clearer separation of upstream from midstream 
and subsequent operations, clarifying the obligations for both. 


12. 20.2.50.8.S “Hydrocarbon liquids”. The term “produced water” should be 
removed from this definition. 


The draft rule defines “hydrocarbon liquids” as “any naturally occurring, unrefined 
petroleum liquid and can include oil, condensate, produced water and intermediate 
hydrocarbons.”  NMOGA recommends removing “produced water” from the definition of 
hydrocarbon liquid to ensure it is clear it should not be included in the Hydrocarbon Liquid 
Transfers provisions because it introduces the possibility of explosion from the introduction of 
oxygen. Based upon review, NMOGA believes that there is little emission benefit from including 
produced water in the Liquid Transfer regulation. Accordingly, to appropriately distinguish 
between those regulations that apply to hydrocarbon liquids (i.e., crude oil and condensate) 
versus produced water, those terms should be separately defined and used together where 
appropriate and separately where appropriate. 


13. 20.2.50.8. NEW TERM “Light liquid component”. This definition is needed to 
clarify which components may be excluded from the leak detection provisions. 


As discussed in NMOGA comments on the leak detection program below, leaking 
components that do not contain VOCs should not be subject to the standard. NMOGA proposes 
adding a definition of “light liquid” to assist in evaluating which components are eligible for 
exclusion from the leak detection provisions. The proposed definition is consistent with the light 
liquid service evaluation required under 40 C.F.R. Part 60, Subpart VVa, Standards of 
Performance for Equipment Leaks of VOC in the Synthetic Organic Chemicals Manufacturing 
Industry for Which Construction, Reconstruction, or Modification Commenced After November 
7, 2006. See 40 C.F.R. 60.485a(e).  


A light liquid component is a component that meets all the following conditions:  







 
 


 


 


(1) The vapor pressure of one or more of the organic components is greater than 0.3 kPa at 20 °C (1.2 in. 
H2O at 68 °F). Standard reference texts or ASTM D2879-83, 96, or 97 shall be used to determine the vapor 
pressures.  


(2) The total concentration of the pure organic components having a vapor pressure greater than 0.3 kPa at 
20 °C (1.2 in. H2O at 68 °F) is equal to or greater than 20 percent by weight.  


(3) The fluid is a liquid at operating conditions. 


14. 20.2.50.8.U “Liquid transfers”. This definition should exclude the term “produced 
water” and clarify that tanks are the origin of the liquid transfers  


The draft rule defines “Liquid transfers” as “the loading and unloading of hydrocarbon 
liquids or produced water between storage tanks and tanker trucks or tanker rail cars for 
transport.”  NMOGA recommends removing produced water from the liquid transfers definition 
and clarifying that transfer is “from” the storage tanks “to” tanker trucks or rail cars.  Including 
produced water in the definition has a low emissions benefit and, as outlined above, raises safety 
concerns. While condensate and oil are loaded in dedicated service pressurized tankers that are 
purged with inert gas prior to loading, produced water is loaded using nondedicated service non-
pressurized vessels (e.g. vacuum trucks).  A non-dedicated service truck could arrive with a 
vessel containing residual hydrocarbon vapors from a previous load which could result in a fire 
or explosion in the vacuum truck and vapor lines to the combustor.  Both types of trucks pass 
leak tests but are used for different services. 


15. 20.2.50.8 NEW TERM “Maintenance”. The term should be defined to clearly 
differentiate it from the terms “inspection” and “monitoring”  


The draft rule utilizes the term “maintenance” but does not define it.  The draft rule also 
appears to interchange the terms “inspection,” “monitoring,” and “maintenance” as if they were 
the same.  Industry believes that each of these activities (inspection, monitoring, and 
maintenance) are distinct activities. Maintenance typically refers to activities undertaken to 
ensure that a piece of equipment remains in good condition and working order. Maintenance may 
be scheduled or unscheduled.  For example, automobile manufacturers recommend that certain 
maintenance, such as an oil change, be conducted every 3000 miles or that tires be rotated every 
certain number of miles.  However, other maintenance may occur when information is obtained 
that suggests new or additional maintenance is appropriate – when you receive an alarm/flashing 
light or by checking the level of windshield washer fluids.  In other cases, maintenance may be 
required when the unit starts to operate out of normal parameters.  In each of these 
circumstances, it is common that nothing has broken, and no repair is required – although the 
maintenance activity may result in cleaning, replacement or adjustment of the equipment.  
Accordingly, NMOGA recommends adding the following definition:  


“Maintenance” means scheduled or unscheduled activities, including but not limited to, tuning, 
adjustments, consumables replacement, or cleaning, undertaken to ensure that equipment continues to 
perform for the purpose and in the manner for which it was designed.    







 
 


 


 


16. 20.2.50.8 NEW TERM “Major production and processing equipment”. This 
definition is needed to identify wellhead-only sites exempt from regulation 


NMOGA has requested an exemption consistent with NSPS Subpart OOOOa for 
wellhead only well sites, which is a well site that contains one or more wellheads and no major 
production and processing equipment. To clarify the scope of this exemption, NMOGA proposes 
adding a definition for “major production and processing equipment” consistent with 40 C.F.R. 
60.5430a: 


Major production and processing equipment means reciprocating or centrifugal compressors, glycol 
dehydrators, heater/treaters, separators, and storage vessels collecting crude oil, condensate, intermediate 
hydrocarbon liquids, or produced water, for the purpose of determining whether a well site is a wellhead 
only well site. 


17. 20.2.50.8.W “Modification”. This definition should be deleted given the terms 
“new” and “existing” are based on the date of construction and reconstruction 


As explained in the general comments on the Definition section, the classification of 
equipment as “new” or “existing” is contingent on when the equipment was constructed or 
reconstructed, there is no need for the term “Modification.”  In addition, “modification” is used 
just two times in the draft rule, both in 20.2.50.14, Standards for Compressor Seals and only as a 
requirement to maintain records of the date of construction, reconstruction and modifications of 
centrifugal and reciprocating compressors.  NMOGA recommends deleting the term 
“modification” in 20.2.50.14 D (1)(b) and (2)(b) and deleting the draft definition since it would 
not be relevant.  


18. 20.2.50.8.AA “New”. This definition should be based on the date of construction 
or re-construction, not on the date operations began. 


As explained in the general comments on the Definition section, NMOGA recommends 
that the definition of “new” be tied to the date constructed or reconstructed, as this is how the 
term is used throughout the draft regulation. 


“New” means any piece of equipment regulated by this Part that began operation was constructed or 
reconstructed on or after the effective date.   


19. 20.2.50.8 NEW TERM “Operator”.  This term should be defined for clarity. 


NMOGA believes that the term “operator” should be defined as follows: 


“Operator” means a person who, duly authorized, manages a lease’s development or a producing property’s 
operation, or who manages a facility’s operation.   


20.2.50.8.CC “Pneumatic controller” 


20. 20.2.50.8.CC “Pneumatic controller”. This term should be defined consistent with 
NSPS OOOOa and sub-categorized by type of controller. 


NMOGA has several recommendations for pneumatic controllers to assist with 
implementation of the draft rule. 







 
 


 


 


First, NMOGA recommends that the proposed definition be made consistent with NSPS 
Subparts OOOO and OOOOa by eliminating “flow volume.”  This eliminates the situation where 
the same piece of equipment may be subject to potentially inconsistent regulatory regimes. 


Second, NMOGA recommends that three subclasses of pneumatic controller from 40 
CFR 98.6 be included: 


1. “High-bleed pneumatic devices” means automated, continuous bleed flow control devices powered by 
pressurized natural gas and used for maintaining a process condition such as liquid level, pressure, delta-
pressure and temperature. Part of the gas power stream that is regulated by the process condition flows to a 
valve actuator controller where it vents continuously (bleeds) to the atmosphere at a rate in excess of 6 
standard cubic feet per hour.  


2. “Intermittent bleed pneumatic devices” means automated flow control devices powered by pressurized 
natural gas and used for automatically maintaining a process condition such as liquid level, pressure, delta-
pressure and temperature. These devices have a mechanical barrier between the supply gas and end device 
that discharges all or a portion of the volume of the actuator intermittently when control action is necessary 
but does not bleed continuously.  


3. “Low-bleed pneumatic devices” means automated flow control devices powered by pressurized natural gas 
and used for maintaining a process condition such as liquid level, pressure, delta-pressure and temperature. 
Part of the gas power stream that is regulated by the process condition flows to a valve actuator controller 
where it vents continuously (bleeds) to the atmosphere at a rate equal to or less than six standard cubic feet 
per hour.  


These classifications correspond with how vendors sell these devices.  Using these definitions 
will allow use of the vendor’s classification for compliance purposes. 


21. 20.2.50.8.DD “Pneumatic pump”. This definition should be revised to be 
consistent with the federal definition for “natural gas-driven diaphragm pump.” 


NMOGA recommends that this definition be replaced with the substantially equivalent 
federal definition to avoid confusion and possible inconsistent regulation.  The federal definition 
is for “natural gas driven diaphragm pump” and is defined as: 


“Natural gas-driven diaphragm pump” means a positive displacement pump powered by pressurized natural 
gas that uses the reciprocating action of flexible diaphragms in conjunction with check valves to pump a 
fluid. A pump in which a fluid is displaced by a piston driven by a diaphragm is not considered a 
diaphragm pump for purposes of this subpart. A lean glycol circulation pump that relies on energy 
exchange with the rich glycol from the contactor is not considered a diaphragm pump. 


40 C.F.R. § 60.5430a.   


22. 20.2.50.8.EE “Potential to emit”. This term should be replaced with “Potential 
Emissions Rate” or revised to consider limits “enforceable as a practical matter.” 


The proposed definition of “potential to emit” was declared arbitrary and capricious in 
National Mining Ass’n v. EPA, 59 F.3d 1351 (D.C. Cir. 1995), and Chemical Mfrs Ass’n v. EPA, 
No. 89-1514 (D.C. Cir. Sept. 15, 1995).  EPA has subsequently provided guidance that permit 
conditions need only be “enforceable as a practical matter” to effectively limit potential to emit.  
NMOGA recommends that the draft rule either use the definition of “potential emission rate” 
from 20.2.72.7.Y NMAC or the following revised definition of “potential to emit”: 







 
 


 


 


“Potential to emit” means the maximum capacity of a stationary source to emit any air pollutant under its 
physical and operational design. Any physical or operational limitation on the capacity of a source to emit 
an air pollutant, including air pollution control equipment and restrictions on hours of operation or on the 
type or amount of material combusted, stored, or processed, shall be treated as part of its design if the 
limitation is federally enforceable legally and practically enforceable in an operating a permit, 
authorization, or other requirement established under a federal, state, local or tribal authority. The potential 
to emit for nitrogen dioxide shall be based on total oxides of nitrogen.   


23. 20.2.50.8 NEW TERM “Process vessel”. This term should be defined for greater 
clarity. 


NMOGA recommends that the following term be added to facilitate the draft rule: 


“Process Vessel” means a pressure vessel (container for the containment of pressure, either internal or 
external) used to separate liquids and gases that is designed not to vent to the atmosphere, operates in 
excess of 15 lbf/in2 gauge, and consists of an inside diameter greater than 6 in.  


24. 20.2.50.8.FF “Produced water”. This definition should be revised to be consistent 
with the Produced Water Act. 


The draft rule defines produced water as “water that is extracted from the earth from an 
oil or natural gas production well, or that is separated from crude oil, condensate, or natural gas 
after extraction.” NMOGA believes that it would be more appropriate to use the definition from 
the Produced Water Act, section 70-13-2(B), NMSA 1978: 


“Produced water” means a fluid that is an incidental byproduct from drilling for or the production of oil and 
gas. 


The draft rule should refer to hydrocarbon liquids (e.g., crude oil or condensate) and 
produced water separately.  This is particularly important with respect to requirements such as 
liquids transfer.  As written, the NMED rules would require dmissions reductions from liquids 
transfers associated with produced water.  NMOGA does not believe it is appropriate to require 
control of liquid transfers of produced water.  Thus, to appropriately distinguish between those 
regulations that apply to hydrocarbon liquids (i.e., crude oil and condensate) versus produced 
water, those terms should be separately defined. 


25. 20.2.50.8 NEW TERM “Reconstructed or reconstruction”. This term should be 
defined, or cross-reference 20.2.72.400.G, for greater clarity. 


“Reconstructed” or “reconstruction” is not defined in the draft rule.  “Reconstruction” is 
defined in 20.2.72.400 G as “a modification which results in the replacement of the components 
or addition of integrally related equipment to an existing source to such an extent that the fixed 
capital cost of the new components or equipment exceeds 50 percent of the fixed capital cost that 
would be required to construct a comparable entirely new facility.”  NMOGA recommends that 
the rule either include a cross reference to the definition in 20.2.72.400 G or include that same 
definition in 20.2.50.8.  







 
 


 


 


26. 20.2.50.8.HH “Responsible official”. This definition should be deleted in light of 
proposed revisions to the certification of monitoring plans. 


The draft rule requires a “Responsible Official,” as defined in 40 CFR Part 70, the 
Federal Operating Permit rule, to certify compliance with an approved alternative monitoring 
plan or pre-approved monitoring plan.  There is no apparent need for this requirement and even 
NSPS OOOOa, presumably the inspiration for allowing alternative monitoring plans, does not 
require certification by a Responsible Official.  It imposes significant burdens because there are 
relatively few “Responsible Officials” relative to the number of oil and gas facilities when 
compared to traditional Title V industrial facilities.  For that reason, NMOGA recommends 
deleting the definition for Responsible Official. 


27. 20.2.50.8.II “Startup”. This definition should be revised to be consistent with the 
definition of “Startup” in 20.2.72.7. 


The draft rule defines “Startup” as “the setting into operation of any air pollution control 
equipment or process equipment.”  This definition is inconsistent with the Department’s 
definition in 20.2.72.7: 


“Startup" means the setting into operation of any air pollution control equipment, process equipment or 
process for any purpose, except routine phasing in of batch process units.  


For consistency, NMOGA recommends that the definition of “startup” in 20.2.72.7 NMAC be 
used, in its entirety, in the final rule.  


28. 20.2.50.8 NEW TERM “Startup of Production”. This new term should be adopted 
consistent with NSPS OOOOa to support the definition of storage vessel. 


NMOGA recommends that the draft rule incorporate the definition of “startup of 
production” from NSPS OOOOa into the definitions to support the definition of storage vessel.  
See 40 CFR §60.5430a.  Specifically, startup of production should be defined as follows: 


“Startup of production” means the beginning of initial flow following the end of flowback when there is 
continuous recovery of salable quality gas and separation and recovery of any crude oil, condensate or 
produced water.  


The use of the term continuous recovery of salable quality gas and separation and 
recovery of any crude oil, condensate or produced water follows more closely with Colorado’s 
definition and prevents startup of production from occurring during the flowback stage.  


29. 20.2.50.8.JJ “Storage tank” and KK “Storage vessel”. For improved clarity, the 
term “storage tank” should be replaced with the term “storage vessel” 


After careful review, NMOGA believes that the proposed definition of “storage tank” is 
susceptible to multiple interpretations and does not have a clear demarcation point for operators 
to use in assessing what it means.  This will lead to confusion and needless conflict in 
interpretation.  NMOGA recommends that the draft rule delete the definition of “storage tank” 
and use in its place the revised definition of “storage vessel” below: 







 
 


 


 


“Storage vessel” means a container for crude oil, condensate, intermediate hydrocarbon liquids, or 
produced water that is constructed primarily of nonearthen materials (such as wood, concrete, steel, 
fiberglass, or plastic) which provide structural support. A well completion vessel that receives recovered 
liquids from a well after commencement of operation for a period which exceeds 60 days is considered a 
storage tank. A storage vessel does not include:  


1. Process vessels designed to operate in excess of 15 lbf/in2 gauge and without emissions to the 
atmosphere.  


2. Tanks that are skid-mounted or permanently attached to something that is mobile (such as trucks, 
railcars, barges or ships), and are intended to be located at a site for less than 180 consecutive days. If you 
do not keep or are not able to produce records showing that the vessel has been located at a site for less 
than 180 consecutive days, the vessel described herein is considered to be a storage vessel from the date the 
original vessel was first located at the site. This exclusion does not apply to a well completion vessel as 
described above.    


30. 20.2.50.8.LL “Stripper well”. This term should be defined consistent with the 
CTG recommendation.   


NMOGA discusses the proper definition of “stripper well” in its comments on proposed 
20.2.50.25. 


31. 20.2.50.8 NEW TERM “Tank battery”. This term should be defined for greater 
clarity. 


The draft rule uses the term “tank battery” multiple times but does not define the term.  
NMOGA believes that the term should be defined as follows: 


“Tank battery” means the group of equipment used to separate, treat, store, and transfer crude oil, 
condensate, natural gas, and produced water prior to the tank battery outlet for transportation, typically a 
meter or valve. 


The proposed definition provides clarity about the group of equipment, including storage 
vessels, that constitute the equipment of concern. 


32. 20.2.50.8 NEW TERM “Vapor Recovery Control Unit”. This definition should be 
revised to delineate process versus control vapor recovery units. 


Vapor recovery units may be process units or air pollution control equipment.  Both EPA 
and NMED’s Air Quality Bureau have recognized this “dual” role of vapor recovery units and 
have used the “three questions” test and economic analysis to determine how such units should 
be classified.  NMOGA proposes the following definition: 


“Vapor Recovery Control Unit” means a system composed of a scrubber, a compressor and a switch. Its 
main purpose is to recover vapors formed inside completely sealed crude oil or condensate tanks. The 
switch detects pressure variations inside the tanks and turns the compressor on and off. The vapors are 
sucked through a scrubber, where the liquid trapped is returned to the liquid pipeline system or to the tanks, 
and the vapor recovered is pumped into gas lines.   To determine if a vapor recovery unit is process or 
control equipment the operator must answer the following three questions:  


          i. Is the primary purpose of the equipment to control air pollution?  


          ii. Where the equipment is recovering product, how do the cost savings from the product recovery 
compare to the cost of the equipment?  







 
 


 


 


          iii. Would the equipment be installed if no air quality regulations are in place?  


If the primary purpose is to control air pollution than the vapor recovery unit is a vapor recovery control 
unit. A vapor recovery unit’s classification as a control or process unit in a final permit is binding upon 
both the Department and the operator. 


This definition recognizes the historic tests used by EPA and NMED for when a vapor recovery 
unit is a piece of air pollution control equipment.  Because of the complexity of the test, 
NMOGA believes that the status of vapor recovery units should be resolved in an appropriate 
permit proceedings, which would look at the facts and circumstances of each unit, and reach the 
most appropriate conclusion that would thereafter bind the operator. 


33. 20.2.50.8.MM “Wellhead site” and related NEW TERMS. Separate definitions 
should be adopted for “Well Site,” “Wellhead,” and Wellhead-Only Well Site.”  


The draft rule defines “Wellhead site” as “all equipment at a single stationary source 
directly associated with one or more oil wells or natural gas wells upstream of the natural gas 
processing plant. This equipment includes, but is not limited to, equipment used for extraction, 
collection, routing, storage, separation, treating, dehydration, artificial lift, combustion, 
compression, pumping, metering, monitoring, and flowline.”  This definition is problematic 
because there are well-heads and well-sites but there are not wellhead sites (as defined by the 
draft).  To address the wide variety of well sites and processing equipment variations, NMOGA 
recommends separating the definitions similar to the definitions in NSPS OOOOa:14     


[MM] “Well site” means one or more surface sites that are constructed for the drilling and subsequent 
operation of any oil well, natural gas well, or injection well.” For the purposes of 20.2.50.16 well site does 
not include (1) UIC Class II oilfield disposal wells and disposal facilities, (2) UIC Class I oilfield disposal 
wells, and (3) the flange immediately upstream of the custody meter assembly and equipment, including 
fugitive emissions components, located downstream of this flange.  


[NEW] “Wellhead” means the piping, casing, tubing and connected valves protruding above the earth's 
surface for an oil and/or natural gas well. The wellhead ends where the flow line connects to a wellhead 
valve. The wellhead does not include other equipment at the well site except for any conveyance through 
which gas is vented to the atmosphere.”  


[NEW] “Wellhead only well site” means, for the purposes 20.2.50.16, a well site that contains one or more 
wellheads and no major production and processing equipment.  


34. 20.2.50.8 NEW TERM “Well Workover”. This term should be defined for greater 
clarity.  


The draft rule does not include a definition for “well workover.” NMOGA recommends adding 
the following definition:  


“Well workover” means the process(es) of performing one or more of a variety of remedial operations on 
producing hydrocarbon liquids and natural gas wells to try to increase production. This process also 
includes high-rate flowback of injected gas, water, oil, and proppant used to re-fracture and prop-open new 
fractures in existing low permeability gas reservoirs, steps that may vent large quantities of produced gas to 
the atmosphere.  


 
14 See 85 Fed. Reg. 57398, 57460 (Sept. 15, 2020).  







 
 


 


 


 


E. 20.2.50.12 GENERAL PROVISIONS 


1. 20.2.50.12.A. The requirement to maintain manufacturer’s specifications should 
be removed from the general provisions and, when included in the equipment 
standards, allow companies to develop their own maintenance and operating 
procedures. 


In 20.2.50.12.A(1), the draft rule states:  


“All equipment subject to requirements under 20.2.50 NMAC shall be operated and maintained consistent 
with manufacturer specifications and good engineering and maintenance practices. The owner or operator 
shall keep manufacturer specifications and maintenance practices on file and make them available upon 
request by the Department.”  


Including this requirement in the General Provisions is redundant as similar provisions are 
included in the equipment specific provisions of the rule.   


Some types of equipment have useful service lives that extend beyond a single site.  As a 
result, the initial design and operating procedures may be obsolete and no longer appropriate.  The 
draft rule should allow owners and operators to develop maintenance and operating procedures 
based on site-specific operating conditions and their extensive experience operating this type of 
equipment. Manufacturer specifications and recommended practices should be optional, rather 
than required, throughout the NMED regulations.  Furthermore, depending on the age of the 
equipment, whether the manufacturer remains in business, and other possible factors, manufacturer 
specifications and recommended practices may no longer be available.  At the very least, the draft 
rule should allow the substitution of an owner/operators specifications, subject to a requirement 
that such specifications conform to good engineering practice. 


NMOGA recommends deleting the requirement in 20.2.50.12.A(1) from the General 
Provisions and including any necessary and appropriate provisions in equipment specific 
provisions of the rule.  Furthermore, the draft rule should allow and encourage companies to 
develop their own maintenance and operating procedures specific to the field and conditions in 
which they operate.    


2. 20.2.50.12.A(6). The Equipment Monitoring Information and Tracking Tag 
(EMITT) system imposes substantial cost, is not readily available, and does little 
to address ozone in New Mexico. 


Draft rule 20.2.50.12.A(6) requires operators to implement an Equipment Monitoring 
Information and Tracking Tag (EMITT) which consists of a physical tag that is scannable with a 
hand -held scanner (RFID or QR) that uniquely identifies the unit to which is it assigned. 
20.2.50.12.A(7) requires the EMITT to be linked to a database and made accessible to state 
inspectors to provide information specific to that equipment including the type of unit, potential to 
emit, and design control efficiency for emission control equipment. The EMITT database would 
also host records for equipment specific monitoring and maintenance requirements proposed in 
the different rule sections.   







 
 


 


 


The EMITT system proposed through this rule is unprecedented in its prescriptiveness and 
is even more onerous than a system required in an extreme nonattainment area (San Joaquin 
Valley, CA). The cost of implementation and maintenance of an EMITT system will be 
disproportionately higher than the emission reduction potential. Moreover, NMOGA member 
companies can identify no other air quality regulations that have successfully implemented and 
justified the requirement for a similar system.   


At this time, NMOGA has not found a currently available commercial software product 
suitable for oil and gas operations that will satisfy the proposed EMITT system.  Having each 
operator develop a system of such complexity will require tremendous time, cost and effort with 
the largest burden falling to smaller operators. Additionally, granting access to a proprietary 
system exposes the operator to cybersecurity concerns or cyber-attacks.  


NMED must justify the additional cost burden of this system and provide the purpose of 
an electronic system instead of the operator’s current systems of documenting compliance.  
Furthermore, the language in this rule does not provide a cogent statement of the anticipated 
environmental benefit of the EMITT system making it difficult for NMOGA to provide cost 
effective solutions to NMED’s environmental concerns.  


In summary, NMOGA does not believe a centralized, comprehensive inventory is needed.  
Instead, each operator should maintain its own equipment inventory system responsive to their 
needs.  It is the operator’s responsibility to ensure that its system is capable of providing clear 
records and reports to NMED.NMOGA recommends deleting all sections of the rule related to the 
EMITT system including the following:  


NMAC §  Section  Provisions to Remove  


20.2.50.12  General Provisions  20.2.50.12.A (6) and 20.2.50.12.A (7)  


20.2.50.13  Standards for Engines and Turbines  20.2.50.13.B.(9) and 20.2.50.13.C (5)  


20.2.50.14  Standards for Compressor Seals  20.2.50.C (5)  


20.2.50.15  Standards for Control Devices,  20.2.50.15.B (3), 20.2.50.15.B (4), 
20.2.50.15.C (2)(d), 20.2.50.15.D (2)(c), 
and 20.2.50.15.E (2)(b)  


20.2.50.17  Standards for Natural Gas Well Liquids 
Unloading  


20.2.50.17.B (3) and 20.2.50.17.C (3)  


20.2.50.18  Standards for Glycol Dehydrators  20.2.50.18.B (3)(d)  


20.2.50.19  Standards for Heaters  20.2.50.19.B (4) and 20.2.50.19.C (4)  


20.2.50.21  Standards for Pig Launching and 
Receiving  


20.2.50.21.B (3)  


20.2.50.22  Standards for Pneumatic Controllers and 
Pumps  


20.2.50.22.C (2), 20.2.50.22.C (3), 
20.2.50.22.C (4), 20.2.50.22.D (2)(b), 
20.2.50.22.D (3), and 20.2.50.22.D (4)  







 
 


 


 


20.2.50.23  Standards for Storage Tanks  20.2.50.23.B (8) and 20.2.50.23.C (4)  


   


3. 20.2.50.12.B(1). The general monthly inspection requirement is superfluous 
because equipment-specific standards adequately describe inspection obligations. 


In draft 20.2.50.12.B(1), the draft rule states:  


All equipment subject to control or monitoring requirements under this Part shall be inspected monthly to 
ensure proper maintenance and operation, unless a different inspection schedule is specified in the section 
below applicable to that particular type [of] equipment. If the emission unit is shutdown at the time when 
periodic monitoring or inspections are due to be accomplished, the owner or operator is not required to restart 
the unit for the sole purpose of performing the monitoring or inspection but shall so note in the equipment or 
controller’s records.  


NMOGA appreciates that NMED provides that it is not necessary to start a unit for the sole 
purpose of monitoring or inspection.  This makes sense and reduces emissions. 


The monthly inspections prescribed in the General Provisions, however, are vague and are 
not needed.  As shown in table below, each equipment type has an inspection schedule specified 
in the associated “Monitoring Requirements” for the equipment type. The only exception is for 
“Standards for Oil And Natural Gas Stripper Wells And Facilities With Site-Wide VOC Potential 
To Emit Less Than 15 TPY.” As a result, this vague General Provision requirement is not needed 
and adds complexity and uncertainty that provides no benefit.    


NMAC §  Section  Inspection Schedule (as drafted)  


20.2.50.13  Standards for Engines 
And Turbines  


IPT & Annual Test  


20.2.50.14  Standards for 
Compressor Seals  


semiannual  


20.2.50.15  Standards for Control 
Devices  


Flares/ECD/TO-Continuous, quarterly  
 VRU-Weekly AVO, routine OGI  


20.2.50.16  Standards for Equipment 
Leaks  


weekly AVO, routine OGI   


20.2.50.17  Standards for Natural 
Gas Well Liquids 
Unloading  


during liquid unloading  


20.2.50.18  Standards for Glycol 
Dehydrators  


semiannual  


20.2.50.19  Standards for Heaters  every 2 years  


20.2.50.20  Standards for 
Hydrocarbon Liquid 
Transfers  


during transfers  







 
 


 


 


NMAC §  Section  Inspection Schedule (as drafted)  


20.2.50.21  Standards for Pig 
Launching And 
Receiving  


during launching/receiving  


20.2.50.22  
Standards for Pneumatic 
Controllers And Pumps  


monthly  


20.2.50.23  
Standards for Storage 
Tanks  


weekly, monthly  


20.2.50.24  Standards for Workovers  during workover  


20.2.50.25  


Standards for Oil And 
Natural Gas Stripper 
Wells And Facilities 
With Site-Wide VOC 
Potential To Emit Less 
Than 15 TPY  


none specified  


20.2.50.26  
Standards for 
Evaporation Ponds  


monthly  


   


Based on this analysis, NMOGA recommends that the General Monitoring provision be limited to 
providing relief from monitoring of shutdown units given the comprehensive coverage in the 
equipment specific provisions. 


4. 20.2.50.12.B(2). The requirement to conduct periodic monitoring at 90% of unit 
capacity is vague and does not apply to many types of equipment. 


In 20.2.50.12.B(2), the draft rule states:  


All periodic monitoring events shall be conducted at 90% or greater of the unit’s capacity. If the 90% capacity 
cannot be achieved, the monitoring will be conducted at the maximum achievable load under prevailing 
operating conditions.  


Equipment specific monitoring requirements should be, and generally are, identified in the 
equipment specific section of this Part. See table below. If any additional units need to meet this 
requirement, it should be reflected in the equipment specific subpart.  


NMAC §   Section  Monitoring at 90% Capacity  


20.2.50.13  Standards for Engines And Turbines  Yes - 90% load  


20.2.50.14  Standards for Compressor Seals  Not specified, not applicable  


20.2.50.15  Standards for Control Devices  Not specified, not 
applicable/practicable  







 
 


 


 


NMAC §   Section  Monitoring at 90% Capacity  


20.2.50.16  Standards for Equipment Leaks  Not specified, not 
applicable/practicable  


20.2.50.17  Standards for Natural Gas Well Liquids 
Unloading  


Not specified, not applicable  


20.2.50.18  Standards for Glycol Dehydrators  Not specified, not 
applicable/practicable  


20.2.50.19  Standards for Heaters  Yes - 90% load  


20.2.50.20  Standards for Hydrocarbon Liquid Transfers  Not specified, not 
applicable/practicable  


20.2.50.21  Standards for Pig Launching And Receiving  Not specified, not 
applicable/practicable  


20.2.50.22  Standards for Pneumatic Controllers And 
Pumps  


Not specified, not 
applicable/practicable  


20.2.50.23  Standards for Storage Tanks  Not specified, not 
applicable/practicable  


20.2.50.24  Standards for Workovers  Not specified, not 
applicable/practicable  


20.2.50.25  Standards for Oil And Natural Gas Stripper 
Wells And Facilities With Site-Wide VOC 
Potential To Emit Less Than 15 TPY  


Not specified, not 
applicable/practicable  


20.2.50.26  Standards for Evaporation Ponds  Not specified, not 
applicable/practicable  


  NMOGA recommends deleting draft rule section 20.2.50.12.B(2). 


5. 20.2.50.12.C. General recordkeeping provisions should be revised to eliminate 
redundancy and moved to equipment sections.  


NMOGA supports the general concepts for recordkeeping in draft rule section 
20.2.50.12.C, but believes that some language should be modified to address duplications and/or 
conflicts with existing NMED regulations concerning recordkeeping.   NMOGA also suggests 
that the recordkeeping requirements found in the General Provisions be moved to each 
equipment section to prevent duplication and potential conflicting or confusing requirements.   


Units complying with an NSPS or NESHAP in lieu of draft rule provisions should 
comply only with the NSPS or NESHAP recordkeeping requirements.  For sources subject to 
40 CFR Part 60 subparts and where compliance with the subpart is deemed compliance with the 
draft rule, the recordkeeping requirements under the applicable subparts should be referenced 
and used to document compliance with the draft rule.  One prevailing set of already enacted 







 
 


 


 


reporting requirements for each type of source category would be used rather than two sets of 
requirements. 


Duplicative records should be removed.  For example, the excess emissions 
requirements in 20.2.50.12.C(4) NMAC duplicate the general excess emissions reporting 
requirements in 20.2.7.110 NMAC (Notification). NMOGA recommends deleting the 
duplicative requirements found in the draft rule and that NMED require operators to comply with 
the existing excess emissions requirements.   


Additionally, NMOGA recommends that 20.2.50.12.C (3) be removed or language 
modified to exempt SSM emissions subject to other requirements.   The requirement as proposed 
is duplicative and potentially conflicting with permitted start-up, shutdown, and malfunction 
emissions requirements.  Part B NSR General Conditions B107 (Startup, Shutdown and 
Maintenance Operations) and B109 (General Recordkeeping Requirements) address 
recordkeeping and reporting requirements for these specific emissions. 


NMOGA also recommends removing 20.2.50.12.C.(1)(g) requiring that the operator 
maintain a copy of the manufacturers specifications, including those for maintenance or repair.  
As explained in these comments, the equipment manufacturer’s maintenance or repair 
recommendations may not be as relevant to the equipment as operator’s own documents.  The 
operator’s documents may incorporate newer technology or methods or information gleaned 
from company or industry experience with the equipment in the specific service application.  
Furthermore, for existing equipment, the equipment may be old, or the manufacturer may no 
longer be in business and the operator may not be able to obtain the manufacturer’s 
recommendations at this time.  


Consistent with NMOGA recommendations in these comments, all provisions regarding 
EMITT should be deleted.  


6. 20.2.50.12.C(6). The pre-transfer compliance evaluation should be removed 
because it is not necessary to achieve NMED’s statutory objectives. 


In section 20.2.50.12.C(6), the draft rule states:  


Prior to the transfer of ownership of any equipment subject to this Part, the current owner or operator shall 
conduct and document a full compliance evaluation of all equipment subject to the rule. The documentation 
shall indicate whether or not each piece of equipment subject to requirements under this Part is currently 
complying with those requirements. The compliance determination shall be conducted no earlier than one 
year prior to the transfer.  


NMOGA requests that the agency remove this proposed requirement. Companies acquiring new 
equipment routinely perform pre-acquisition due diligence and/or post-acquisition audits to 
evaluate compliance risks and costs associated with the acquisition. Adding a regulatorily-
required compliance evaluation by the transferor would be redundant.   


NMOGA further notes that it would be highly unusual for a pre-transfer evaluation 
requirement to be incorporated into a state rule that otherwise purports to set “standards of 
performance for sources of emissions” under NMSA section 74-2-5.3.B. Comprehensive self-
assessment requirements are more commonly a feature of programs that depend on immediately 







 
 


 


 


time-sensitive information (such as release reporting under the NMED’s excess emissions 
reporting requirements), are modeled after federal programs (such as Federal Clean Air Act Title 
V deviation reporting), or are voluntary (such as the NMED’s Voluntary Environmental 
Disclosure Policy). Incorporating a pre-transfer evaluation into the draft rule is not similar in 
spirit to any of these programs and is not necessary to achieve the agency’s statutory objectives.  


Finally, failure to transfer records upon sale or transfer of ownership or operating 
authority should not be a citable offense to the current owner or operator.  If a prior owner or 
operator failed to keep certain records, the current owner or operator has no way to remedy that 
situation.  NMOGA recommends deleting the parenthetical phrase “(including failure to transfer 
records upon sale or transfer o[f] ownership or operating authority)” from this item.  


7. 20.2.50.12.D(2). The reporting requirements should be revised to remove 
duplication with existing standards and provide certainty.   


As identified for recordkeeping, NMOGA found duplications in the reporting 
requirements of the proposed draft rule as well.  The proposed reporting requirements of Root 
Cause and Corrective Action Analysis Report in 20.2.50.12.D(2) NMAC (Reporting 
Requirements) is currently addressed in the existing 20.2.7.114 NMAC requirement.  NMOGA, 
therefore, recommends this language be removed and allow owners and operators to comply with 
the existing excess emissions reporting requirements.   


Units complying with an NSPS or NESHAP in lieu of draft rule provisions should 
comply only with the NSPS or NESHAP reporting requirements.  For sources subject to 40 
CFR Part 60 subparts and where compliance with the subpart is deemed compliance with the 
draft rule, the reporting requirements under the applicable subparts should be referenced and 
used to document compliance with the draft rule.  One prevailing set of already enacted reporting 
requirements for each type of source category would be used rather than two sets of 
requirements. 


Additionally, NMOGA request the agency to add clarifying language to 20.2.50.12.D(1) 
NMAC identifying specific reports requiring submittal.  This unclear citation is referenced 
throughout the entire draft rule, but no specific reports are identified.  NMOGA recommends that 
the draft rule either specify the reports or remove the general language and identify individual 
reporting requirements within the prospective sections.  It may be best to adopt the former 
approach. 


 


F. 20.2.50.13 STANDARDS FOR ENGINES AND TURBINES   


NMOGA believes that significant modification to the proposed engine and turbine draft 
regulations are needed to comply with federal law and to make them workable.  


1. 20.2.50.13.A. The draft rule should not apply to nonroad engines.   


The draft rule broadly proposes to regulate “new and existing portable and stationary” 
engines and turbines.  While stationary and some portable equipment is subject to the EIB’s and 







 
 


 


 


NMED’s authority, portable equipment regulated by the EPA as a “nonroad engine” is not.  The 
federal Clean Air Act preempts state authority over these “nonroad” engines except in certain 
limited circumstances.  42 U.S.C. § 7543(e)(1) & (2); § 7550(10).  A “nonroad engine” is 
defined as follows: 


Nonroad engine means: 


(1) Except as discussed in paragraph (2) of this definition, a nonroad engine is an internal combustion 
engine that meets any of the following criteria: 


(i) It is (or will be) used in or on a piece of equipment that is self-propelled or serves a dual purpose 
by both propelling itself and performing another function (such as garden tractors, off-highway mobile 
cranes and bulldozers). 


(ii) It is (or will be) used in or on a piece of equipment that is intended to be propelled while 
performing its function (such as lawnmowers and string trimmers). 


(iii) By itself or in or on a piece of equipment, it is portable or transportable, meaning designed to be 
and capable of being carried or moved from one location to another. Indicia of transportability include, but 
are not limited to, wheels, skids, carrying handles, dolly, trailer, or platform. 


(2) An internal combustion engine is not a nonroad engine if it meets any of the following criteria: 


(i) The engine is used to propel a motor vehicle, an aircraft, or equipment used solely for competition. 


(ii) The engine is regulated under 40 CFR part 60, (or otherwise regulated by a federal New Source 
Performance Standard promulgated under section 111 of the Clean Air Act (42 U.S.C. 7411)). Note that 
this criterion does not apply for engines meeting any of the criteria of paragraph (1) of this definition that 
are voluntarily certified under 40 CFR part 60. 


(iii) The engine otherwise included in paragraph (1)(iii) of this definition remains or will remain at a 
location for more than 12 consecutive months or a shorter period of time for an engine located at a seasonal 
source. A location is any single site at a building, structure, facility, or installation. For any engine (or 
engines) that replaces an engine at a location and that is intended to perform the same or similar function as 
the engine replaced, include the time period of both engines in calculating the consecutive time period. An 
engine located at a seasonal source is an engine that remains at a seasonal source during the full annual 
operating period of the seasonal source. A seasonal source is a stationary source that remains in a single 
location on a permanent basis (i.e., at least two years) and that operates at that single location 
approximately three months (or more) each year. See §1068.31 for provisions that apply if the engine is 
removed from the location. 


40 C.F.R. § 1068.30 Nonroad engine.  Thus, state regulation of nonroad engines is preempted 
unless an engine is regulated by an NSPS or remains at a “single site” at a location for more than 
12 consecutive months (because oil and gas facilities are not “seasonal sources.  This is true even 
if the engine is attached to a structure, so long as it retains its indicia of portability.   


Practical considerations support exclusion of small portable equipment.  Expansion to 
portable equipment would affect such items as portable generators, air compressors, power 
washers, welding machines and similar small equipment.  Engines used in a temporary capacity 
such as well work, startup, power, pumping, and air compression typically remain on a source 
for a short time.  Due to the short duration of use, limited time on location, and fact that they 
often move around on work vehicles, it would be extremely difficult, if not impossible, to satisfy 
monitoring and recordkeeping requirements for such equipment.  







 
 


 


 


2. 20.2.50.13.A. Engines and Turbines Subject to NSPS and NESHAP should not be 
subject to additional standards.   


To avoid duplication with federal regulations, engines and turbines subject to applicable 
NSPS and NESHAP requirements should not be included in this regulation. These federal 
standards are: 40 CFR Part 60, subpart GG, Standards of Performance for Stationary Gas 
Turbines; 40 CFR Part 60, subpart JJJJ, Standards of Performance for Stationary Spark Ignition 
Internal Combustion Engines; 40 CFR Part 60, subpart IIII, Standards of Performance for 
Stationary Compression Ignition Internal Combustion Engines; 40 CFR Part 60, subpart KKKK, 
Standards of Performance for Stationary Gas and Combustion Turbines, and 40 CFR Part 63, 
subpart ZZZZ, National Emissions Standards for Hazardous Air Pollutants for Reciprocating 
Internal Combustion Engines. NMOGA believes that NSPS and NESHAP emissions standards 
are either exempt under the statutory exclusion or fulfill the statutory directive to adopt “control 
technology that is reasonably available considering technological and economic feasibility” and 
that the proposed revisions will not achieve “substantially greater reductions” than the existing 
NSPS for these classes of equipment.   


3. 20.2.50.13.A. Emergency engines and turbines should be exempt from the rule.   


Engines used for emergency use such as fire-fighting equipment should also be exempt 
from these requirements as their emissions are highly sporadic and unlikely to affect ambient 
ozone concentrations.    


Based on the foregoing considerations, NMOGA recommends the following changes to 
the applicability section: 


Proposed Revision:   


A.  Applicability.  New and existing stationary natural gas-fired spark ignition engines, compression 
ignition engines, and natural gas-fired combustion turbines located at wellheads, tank batteries, gathering 
and boosting sites, natural gas processing plants, and transmission compressor stations are subject to the 
requirements of 20.2.50.13 NMAC, except that the following units are exempt: 


(1)  Nonroad engines as defined under 40 C.F.R. 1068.30 are exempt from the requirements of 
20.2.50.13 NMAC. 


(2)  Stationary Spark ignition engines that are subject to and complying with standards in 40 CFR 
Part 60, subpart JJJJ, Standards of Performance for Stationary Spark Ignition Internal 
Combustion Engines, are exempt from the requirements of this part 20.2.50.13.  


(3)  Stationary compression ignition engines that are subject to and complying with standards in 
40 CFR Part 60, subpart IIII, Standards of Performance for Stationary Compression Ignition 
Internal Combustion Engines, are exempt from the requirements of this part 20.2.50.13.  


(4)  Stationary natural gas-fired combustion turbines that are subject to and complying with 
standards in 40 CFR Part 60, subpart KKKK, Standards of Performance for Stationary Gas 
and Combustion Turbines, or 40 CFR Part 60, subpart GG, Standards of Performance for 
Stationary Gas Turbines, are exempt from the requirements of this part 20.2.50.13.  


(5)  Existing sources that were subject to federal standards of performance under 40 CFR Part 63, 
Subpart ZZZZ, National Emissions Standards for Hazardous Air Pollutants for Reciprocating 
Internal Combustion Engines. 







 
 


 


 


(6) Any existing engine or turbine less than 1000 bhp.  


4. 20.2.50.13.B(1)-(4). The proposed emission standards for spark ignition engines 
do not reflect the use of control technology that is reasonably available 
considering technological and economic feasibility in all respects, and standards 
should be phased-in over time. 


NMOGA supports emission standards for existing engines where they are cost effective 
and would lead to material improvements in air quality.  NMOGA has substantial concerns about 
“borrowing” other States’ determinations as it is unclear whether those programs used “control 
technology that is reasonably available considering technological and economic feasibility” as 
directed by the Legislature.   


Pennsylvania’s GP-5 rule is not an appropriate model for New Mexico. For example, 
NMOGA does not believe that the draft rule’s apparent adoption of Pennsylvania’s aggressive 
GP-5 engine emissions standards is appropriate. The GP-5 engine emissions standards are based 
on a “Best Available Technology” (BAT) determination for emissions from engines.  Critically, 
unlike the New Mexico definition, which requires that “the standards of performance shall reflect 
the degree of emission limitation achievable through the application of control technology that 
is reasonably available considering technological and economic feasibility,” the GP-5 regulations 
specifically do not account for economic feasibility at all.  Pennsylvania’s “BAT” standard is 
defined as follows: 


“Air contamination sources must be regulated to protect the public welfare, and new sources shall control 
air pollutant emissions to the maximum extent consistent with Best Available Technology (BAT) as 
determined by the Department. 


Best available technology--Equipment, devices, methods or techniques as determined by the Department 
which will prevent, reduce or control emissions of air contaminants to the maximum degree possible and 
which are available or may be made available.”    


25 Pa. Code 127.1.   


The New Mexico standard and the Pennsylvania standards are not comparable.  Absent a 
clearer indication that such stringent controls are necessary to achieve the Legislature’s goal of 
preventing areas from falling into nonattainment, their adoption at this time is premature. 
Another example of the differences between New Mexico and Pennsylvania is fuel gas quality, 
which impacts resulting emissions.  In Pennsylvania, the fuel gas quality in the gathering system 
is very good, almost pure methane with a heat value around 1,000 btu/scf. In Southeast New 
Mexico, gas production is associated with oil production. As a result, fuel gas in the gathering 
systems have heat values in the range of 1,100 to 1,400 btu/scf, with the majority toward the 
upper end of the specified range. The higher heating value of the fuel gas has a notable negative 
impact on the ability to control VOC and NOx emissions at the low levels in the draft rule. In 
addition, higher btu fuel can increase ash that fouls the catalyst, making it very difficult to 
maintain catalysts that can sustainably achieve ultra-low VOC emission levels contemplated in 
the GP5 standard.  NMOGA recommends that GP-5 not be used because it is not an appropriate 
model for New Mexico. 







 
 


 


 


Factors in Evaluating Other States Program.  To the extent NMED chooses to look to 
other states for examples on how to control engines—an approach about which NMOGA has 
significant reservations given the unique nature of New Mexico operations discussed above—
NMED should also look to the manner in which these states adopted such controls—i.e., through 
a phased-in or tied progression that considered measured alternatives at each stage.  For example, 
in June 2020 Ohio EPA completed another of its periodic reasonably available control 
technology reviews under its state program and established NOx limit for existing engines of 3.0 
g/hp-hr.  Colorado has proposed limits for existing engines but limited them to only those 
engines over 1000 horsepower and chosen to assess the impact of these controls before 
proceeding to more difficult and costly to control smaller engines.  NMOGA believes a similar 
approach to applicability would be best for New Mexico. 


Factors in New Mexico Requiring Consideration.  In considering possible standards 
meeting the “reasonably available considering technological and economic feasibility” mandate, 
NMED should give consideration to the wide variety of existing natural gas fired spark ignition 
engines operating in the upstream and midstream oil and gas sector in New Mexico. Like the 
variation in the engine fleet, the proposed emissions standards will have a varying cost of 
compliance, depending on source specific conditions. Some existing units will need additional 
catalyst, some will require catalyst and engine control upgrades, and some will require engine 
replacement if controls are technically infeasible. Costs are expected to range from $50,000 to 
$750,000 per unit for engines that can upgrade controls, to several millions of dollars per unit for 
engines that must be replaced. For example, for two-stroke lean-burn engines in the gathering 
and processing sector, the costs to upgrade controls to meet the proposed standards is expected to 
be $1 to $2 million per unit. Finally, for some smaller engines, no upgrades are known to exist 
and replacement would appear to be the only option.   


Implementation.  NMOGA believes additional time is needed to implement the rules. We 
suggest NMED provides a longer phase-in period, to January 1, 2030 with the ability to adjust 
the schedule. NMOGA members believe more time will be required to implement new emissions 
standards on existing sources to ensure adequate resources are available to transition to the new 
levels. This includes adequate phase in through multiple budget cycles; adequate staffing from 
operations, engineering and contract staff to implement upgrade and replacement projects; and 
adequate equipment availability. NMOGA proposes a phase-in period to January 1, 2030, which 
will provide four, two-year periods, with 25% of an operator’s fleet upgraded during each period. 
Operators need flexibility to amend the compliance schedule submitted by January 1, 2022.  
Also, please see NMOGA’s General Comments about implementation and extensions. 


Recommendations on phase-in schedule: 


NMOGA suggests the following revised timeline:  


• By January 1, 2024, 25% of an operator’s fleet of existing engines shall meet the 
requirements of Table 1. 


• By January 1, 2026, operators shall ensure an additional 25% of the ’s fleet of existing 
engines meet the requirements of Table 1.  


• By January 1, 2028, operators shall ensure an additional 25% of the operator’s fleet of 
existing engines meet the requirements of Table 1.  







 
 


 


 


• By January 1, 2030, operators shall ensure the remaining 25% of the operator’s fleet of 
existing engines meet the requirements of Table 1.  


Recommendations on standards: 


As noted throughout these comments, NMOGA shares NMED’s interest in preventing 
areas of the state from exceeding the ozone NAAQS.  NMOGA also believes that a phased-in 
approach is most appropriate.  NMOGA therefore suggests the following recommendations for 
the initial phase of implementation. 


• For new spark ignition engines, NMOGA believes that the NSPS Subpart JJJJ standards 
are appropriate for engines to which they apply.  NMOGA does not believe it is 
necessary to include them in the rule because all companies must comply with the NSPS 
in any case.  Therefore, the proposed exemption is appropriate. 


• For each 4-stroke natural gas fired spark ignition engines, greater than 1,000 bhp, 
constructed or reconstructed before the effective date of 20.2.50 NMAC, the operator 
shall ensure the existing engine(s) do not exceed the following emissions standards as 
determined by the compliance schedule required in 20.2.50.13.B(3) NMAC:  


o 3 g/bhp-hr NOx  
o 4 g/bhp-hr CO  
o 1 g/bhp-hr VOC 


• For each 4-stroke natural gas fired spark ignition engines, greater than 500 bhp, 
constructed or reconstructed on or after the effective date of 20.2.50 NMAC, the operator 
shall ensure the new engine(s) do not exceed the following emissions standards upon 
startup:  


o 1 g/bhp-hr NOx  
o 2 g/bhp-hr CO  
o 0.7 g/bhp-hr VOC  


NMOGA was unable to complete a comprehensive analysis to determine a reasonably available 
control that is technologically and economically feasible for existing two-stroke natural gas fired 
spark ignition engines but was not able to do so.  The variability in this class of engines is 
extremely great and each class requires a detailed, individual analysis that was not possible in the 
time available. 


5. 20.2.50.13.B(5)-(6). NMOGA supports the standards for stationary compression 
ignition engines. 


NMOGA is supportive of the draft regulation for stationary compression engines. 


6. 20.2.50.13.B(7)-(8). Turbine limits for stationary combustion turbines should be 
based on bhp or heat rating under ISO standard conditions, not both.  


NMOGA has substantial reservations about the draft regulation for stationary combustion 
turbines. First, emissions standards should based on turbine rating should use one criterion, either 
brake horsepower or heat rating, but not both, calculated using the International Standards 
Organization (ISO) “standard day” conditions. This comment is echoed by Solar Turbines in its 







 
 


 


 


September 2, 2020 letter, where it notes that “the power rate reference could cause confusion” 
and “is redundant.”   


7. 20.2.50.13.B(7)-(8). CO limits should be set no less than 50 ppm for existing 
turbines.  


 Second, Solar Turbines indicates that a limit of 50 ppm carbon monoxide for existing 
stationary combustion turbines sources is appropriate. 


8. 20.2.50.13.B(7)-(8). Existing 1000 to 5000 bhp turbines should comply with 
NSPS Subpart KKKK standards at most.   


Third, NMOGA believes the draft emissions standards in Table 2 for natural gas fired 
combustion turbines to be excessive and wholly inappropriate for existing natural gas fired 
combustion turbines. Solar Turbines strongly argues that existing 1000 to 5000 hp turbines 
cannot meet the standard given the proposed expansion to pre-2013 turbines.  It suggests that 
congruence with NSPS Subpart KKKK may allow dry low NOx technology.  Otherwise, existing 
natural gas fired combustion turbines require a detailed cost benefit analysis and technical 
feasibility analysis in order to establish appropriate emissions standards. Modifications to meet 
the proposed emissions standards are likely to be cost prohibitive.  


9. 20.2.50.13.B(7)-(8). More time will be needed to implement standards for 
existing stationary combustion turbines. 


NMOGA members believe more time will be required to implement new emissions 
standards on existing sources, to ensure adequate resources are available to transition to the new 
levels. This includes adequate phase-in through multiple budget cycles, adequate staffing 
(operations, engineering, and contractors), and adequate control equipment availability. 
Members need flexibility to amend the compliance schedule submitted by January 1, 2022.  
Please see NMOGA’s General Comments about implementation and extensions. 


Recommendations for implementation phase in: 


NMOGA proposes a phase-in process aligned with the proposal for engines:  


• By January 1, 2022, operators of existing combustion turbines shall complete an 
inventory and prepare a schedule for each existing turbine to comply with the 
requirements of Table 2 by January 1, 2030.  


• By January 1, 2024, operators shall ensure that 25% of the operator’s fleet of existing 
turbines meet the requirements of Table 2.  


• By January 1, 2026, operators shall ensure an additional 25% of the operator’s fleet of 
existing turbines meet the requirements of Table 2.  


• By January 1, 2028, operators shall ensure an additional 25% of the operator’s fleet of 
existing turbines meet the requirements of Table 2.  


• By January 1, 2030, operators shall ensure the remaining 25% of the operator’s fleet of 
existing turbines meet the requirements of Table 2.  







 
 


 


 


10. 20.2.50.13.B(7)-(8). NMOGA requests further review of emissions standards for 
existing natural gas fired combustion turbines. 


For existing natural gas fired combustion turbines, NMOGA believes further study is 
needed. For new or reconstructed natural gas fired combustion turbines, NMOGA agrees with 
the proposed emissions standards in the draft rule. 


 
11. 20.2.50.13.C(1)(a), (b), Company specific monitoring should be allowed rather 


than arbitrarily restricted to manufacturers specifications.   


Monitoring is an important component of operations. NMOGA supports with 
modifications the monitoring requirements.  As discussed in the general comments, operators 
should be allowed to develop company specific operating and maintenance practices/procedures 
to minimize emissions rather than limited to manufacturers specifications. Company specific 
operating and maintenance practices and procedures take into account company and site-specific 
needs and experience and promote the use of new technology such as equipment monitoring.   


NMOGA requests that arbitrary requirements around routine and unscheduled 
maintenance that take equipment out of service for certain periods of time be removed, such as 
those found in C(1)(a) and (b), as there is no apparent benefit or basis for these provisions. 
Documentation of maintenance and repair activities is already covered in 20.2.50.13 D(1)(c).  


12. 20.2.50.13.C(2). Catalysts should not be required during up to 48 hours after start-
up of a new or overhauled engine to avoid catalyst degradation.   


In proposed C(2), an exemption must be made during the break-in period for new or 
overhauled engines, as excess oils are being burned out of the engine.  Requiring catalyst 
operation during such periods can cause premature degradation of the catalyst.  NMOGA 
recommends that catalyst operation not be required for a period of up to 48 hours after start-up of 
a new or overhauled engine to prevent catalyst degradation.  The draft rule should allow 
replacement with a “functionally equivalent” spare pending final replacement to allow continued 
operation with less disruption. 


13. 20.2.50.13.C(3). The draft rule should provide an option to use manufacturers 
specifications to calculate fuel consumption.   


In C(3), the draft rule should allow an option to use manufacturer’s specified procedures 
or relevant equipment instrumentation or other protocol approved by NMED in lieu of requiring 
fuel meters, which most units do not have.   


14. 20.2.50.13.C(2)(b). The draft rule should allow use of the NMED GCP-Oil & Gas 
NSR permits’ CO portable analyzer method as a surrogate for VOC emissions.   


NMOGA also notes that portable electrochemical cell analyzers are technologically 
incapable of measuring non-methane, non-ethane hydrocarbons (NMNEHC) and recommends 
aligning requirements in this part with the NMED GCP-Oil & Gas and NSR permits that allow 
use of the CO portable analyzer results as a surrogate for VOC emission standards. Compliance 







 
 


 


 


with the CO limits has correlated to compliance with the VOC emissions standards in the past, 
and there is no reason to anticipate any change.  If a CO standard is exceeded, then the VOC 
standard should be tested using EPA Test Methods to determine if a violation has occurred.  
NMED should also continue to allow the use of previously approved portable analyzer protocols. 


15. 20.2.50.13.C(3). NMOGA supports a performance testing using either an annual 
portable analyzer test or EPA reference method test.   


NMOGA agrees with the requirement to conduct a performance test using either an 
annual portable analyzer or EPA Test Method test (at the operator’s election).  Where NMED 
has identified that use of a CO analyzer on certain units is problematic, NMOGA believes it 
appropriate for NMED to request that the initial performance test on such units be completed 
using EPA Test Methods. 


16. 20.2.50.13.C(3)(b). The minimum testing period for rich-burn engines should be 
reduced to 10 minutes.   


A growing issue as limits have declined is a loss of accuracy in electrochemical test cells, 
which particularly with rich burn engines, can be depleted of oxygen.  This can occur when the 
test runs are prolonged, when there are multiple rich burn engines to be tested, and during the 
stability test.  NMOGA requests that NMED give consideration to reducing the test run for rich 
burn engines to 10 minutes.  In addition, the use of the word “load” rather than capacity for 
engines is probably more accurate and less confusing. 


17. 20.2.50.13.C. NMED should consider using TCEQ “stain tube indicators” or 
CTM-30 as an alternative test methods.   


NMOGA also requests that the draft rule give consideration to possible use of the TCEQ 
“stain tube indicators” to indicate compliance, as these give rapid results.  These are found in 30 
TAC 106.512 and 117.8140(b).  Another testing approach deserving of consideration is EPA’s 
CTM-30.  A broader array of testing approaches allows selection of the test approach best suited 
to the particular engine being tested to avoid some of the limitations outlined above. 


18. 20.2.50.13.C(3)(f). NMOGA recommends use of a representative gas analysis 
rather than a site-specific gas analysis.   


NMOGA believes that a “representative gas analysis” should be allowed, instead of 
requiring a gas analysis from each specific facility.   


19. 20.2.50.13.C(4). NMOGA recommends that the draft rule consider an option of 
allowing testing on an operating hour basis.  


 In paragraph C(4), NMOGA requests that an option for testing on an operating hour 
basis be allowed, with testing required once every 8760 hours.  This would be tracked by 
recording the operating hours at the time of the test and then reporting the number of hours since 
the prior test.  For units that run infrequently, this approach would provide some relief while also 
ensuring that every unit receives testing on the same basis. 







 
 


 


 


Consistent with the General Comments, the EMITT provisions should be removed. 


20. 20.2.50.13.D(1). Records should be limited to units required to test.   


In D(1), NMOGA requests that records only be required for units subject to a substantive 
limit in 20.2.50.13.B. As outlined above, company developed protocols should be allowed in 
addition to or in lieu of manufacturer’s specifications.   


21. 20.2.50.13.D(1)-(3). Recordkeeping requirements should be streamlined to 
eliminate unnecessary elements.   


Records in D(1)(c) should be limited to maintenance records and results of inspections 
should be kept but limited to the name of the inspector and the relevant inspection record.  
NMOGA also recommends removing the vague “date(s) any subsequent analyses were 
performed (if applicable)” because they are covered by the general duty to keep maintenance 
records. Absent a definition of “qualified” entity, the requirement should be deleted.  NMOGA 
believes that “qualified” is best defined by the person requesting the service. 


In D(1)(d), the parameters should be specified as those required in the company’s 
maintenance plan, permit or regulation. 


In D(2), the vague requirement about “operating conditions existing” should be removed 
as it is unclear what this requirement requires or supports. 


D(3) should be eliminated as all required records are set forth in 20.2.50.13.D. 


G. 20.2.50.14 COMPRESSOR SEALS 


1. 20.2.50.14.A. Reciprocating compressors used as control devices or that do not 
have a rod packing, such as VRU compressors, should not be subject to this 
section.  


Under the draft rule, these compressors would be required to comply with monitoring and 
recordkeeping requirements, even though they control emissions or do not generate them. These 
compressors are designed to operate with crank case vents, and emissions should be mitigated 
through proper maintenance practices on the seals. By design, there will be emissions from the 
vents and operation of the compressors may be hindered if vents are subject to any backpressure.  
NMOGA requests that these units be exempted from this section. 


2. 20.2.50.14.A. NMOGA requests an exemption consistent with 40 C.F.R. 60.5365  


Under 40 C.F.R. 60.6365(b) and 60.6365a(b), a “centrifugal compressor located at a well 
site, or an adjacent well site and servicing more than one well site, is not” subject to the NSPS 
standards. Similarly, under 40 C.F.R. 60.6365(c) and 60.6365a(c), a “reciprocating compressor 
located at a well site, or an adjacent well site and servicing more than one well site, is not” 
subject to the NSPS standards. NMOGA requests that NMED adopts these exemptions.  







 
 


 


 


3. 20.2.50.14.A. Centrifugal compressors subject to NSPS standards should be 
exempted from the proposed standard.  


Under 40 C.F.R 60.5380(a)(1) and .5380a(a)(1), owners and operators are already 
required to reduce VOC emissions from each centrifugal compressor wet seal fluid degassing 
system by 95 percent or greater. The NSPS standards include monitoring, recordkeeping and 
reporting requirements to ensure the 95% reduction is enforceable. Redundant regulation under 
this rule will not further reduce emissions and is unnecessary.  As Appendix B illustrates, 
compressors account for approximately 1% of methane emissions from the oil and gas industry, 
which tracks closely with VOC emissions. 


4. 20.2.50.14.A. The draft rule should not require more than 95% control for 
centrifugal compressors.   


The draft rule proposes that a subset of NSPS units (those constructed after the effective 
date of the rule) be subject to a more stringent 98% control efficiency.  However, the NSPS 95% 
reduction standard is based on a "best system of emissions reduction” technology review, a 
standard more stringent than RACT. Similarly, EPA’s CTGs sets RACT for centrifugal 
compressors at 95% control efficiency. Accordingly, NMOGA requests NSPS centrifugal 
compressors, including those constructed after the effective date of this rule, be exempt from the 
proposed standards under 20.2.50.14.  


 


5. 20.2.50.14.B(1). The prescriptive control requirements under B(1) should be 
removed.  


As outlined above, NSPS units are already subject to the same control requirements under 
federal law, making this standard redundant for these units.  For pre-NSPS centrifugal 
compressors, the proposed control approach is not economically feasible. The population of 
these units is very low. The retrofit and replacement effort this would require would be very 
costly in relation to the minimal emissions benefit that would be realized. 


6. 20.2.50.14.B(1). If B(1) is retained, NMOGA has concerns about the fuel cell 
option in B(1), B(2)(b), B(3), B(4)(b), and D(1)(d).  


While NMOGA appreciates NMED’s effort to give operators flexibility, the option to 
route emissions to a fuel cell does not reflect commercially available, demonstrated technology. 
Although fuel cells have been proven effective in controlled and laboratory conditions, their 
viability in the oil and gas context remains to be seen. NMOGA does not believe this is a 
commercially or economically viable solution and requests that this concern be reflected in 
subsequent versions of the rule. 







 
 


 


 


7. 20.2.50.13.B(2)(b), (4)(b). The requirement to collect emissions from the rod 
packing of a reciprocating compressor under negative pressure is not technically 
feasible.  


Operating a reciprocating compressor under negative pressure has the potential to allow 
oxygen to enter the system and closed vent system (CVS), creating an explosion hazard. 
Consequently, NMOGA requests that 20.2.50.14.B(2)(b) and (4)(b) be removed or revised 
accordingly.    


8. 20.2.50.14.C(3). NMOGA requests removal of the semiannual negative pressure 
evaluation requirement under 20.2.50.14.C(3).  


As discussed above, operating the reciprocating compressor under negative pressure 
creates an explosion hazard. In addition to the safety hazard, operators are already required under 
the rule to replace the rod packing at specified intervals. This rigorous changeout schedule 
adequately ensures compliance with the substantive standards, rendering the semiannual 
monitoring unnecessary. Accordingly, NMOGA requests that the semiannual monitoring 
requirement and related recordkeeping and reporting be removed from the rule. 


9. 20.2.50.13.B(2)(a), (4)(a). NMOGA requests additional flexibility on rod packing 
replacement.  


The current standard requires owners and operators to replace the reciprocating 
compressor rod packing after every 26,000 hours of compressor operation or every 36 months, 
whichever is reached later. NMOGA requests an alternative compliance option for existing 
compressors not subject to NSPS standards under Subpart OOOO or OOOOa. For these units, 
NMOGA requests that rod packing replacement be required only every 44,000 operating hours 
or 60 months where a low-emissions rod packing is in use. Low-emissions rod packing 
eliminates leak paths, and thereby meaningful reduces fugitive emissions from these sources. 
Due to the lower emissions potential per unit of time, a longer rod packing changeout threshold 
is justified, particularly for this limited subset of units. If the compressor is modified or 
reconstructed, the NSPS would be triggered, and this option would no longer be available.  


 


H. 20.2.50.15 STANDARDS FOR CONTROL DEVICES 


1. 20.2.50.15.A. Section 20.2.50.15 should only apply to equipment designed and 
operated as air pollution control equipment.   


As drafted, the rule applies to equipment “used to comply with the emission standards 
and emission reduction requirements” of the rule, even if the equipment was not designed for the 
purpose of controlling air pollution.  As discussed in the definition section, the rule should only 
apply to equipment designed to operate as air pollution control equipment, not process 
equipment. 







 
 


 


 


2. 20.2.50.15.B(1). NMOGA requests B(1) be revised to not require reliance on 
manufacturer specifications.  


As discussed in the general comments, for many pieces of equipment, particularly 
equipment purchased before the applicability of this rule, manufacturer specifications may not be 
readily available. In addition, experience in the field sometimes dictates adopting procedures that 
differ in some respects from manufacturer recommendations. To account for this potentiality, 
NMOGA requests the phrase “maintained consistent with manufacturer specifications and good 
engineering and maintenance practices” be revised to “maintained consistent with manufacturer 
specifications or good engineering and maintenance practice.” 


NMOGA also has general concerns about the use of these types of general duty clauses. 
Where possible, NMOGA requests the rule avoid these general pronouncements and specify 
what is required so that the regulated community has fair notice of their obligations.  


3. 20.2.50.15.B(2). NMOGA requests B(2) be revised to acknowledge unexpected or 
uncontrollable fluctuations in VOC or NOx inlet concentrations or volumes. 


This provision currently requires air pollution control equipment to be designed and sized 
to “handle fluctuations in emissions of VOC or NOx.” NMOGA requests this language be 
revised to “handle the reasonably expected range of inlet VOC or NOx concentrations and 
volume”.  NMOGA believes that a reasonable design range is sufficient. 


4. 20.2.50.15.B(5). NMOGA requests B(5) be deleted or revised to reflect applicable 
control efficiencies.  


As written, the standard appears to require 100% capture and control of emissions from 
all equipment fitted with controls, including combustion devices. This is not achievable in 
practice or consistent with the scientific literature.  In EPA’s Control Techniques Guidelines for 
the Oil and Natural Gas Industry, EPA recognized that “combustion devices that are designed to 
meet a 98 percent control efficiency may not continuously meet this efficiency in practice, due to 
factors such as variability of field conditions.”15 Because flares and other combustion devices are 
not capable of destroying all emissions routed to them, they should not be considered a "closed 
vent system." NMOGA requests the provision be deleted or revised to reflect that 100% control 
efficiency cannot be achieved and is not required.  The control efficiency required by the draft 
rule should instead be a requirement that applies to combustion of gases routed to the flare, but it 
should not apply to "capture and combustion."  


This provision also appears to forbid the use of pressure/vacuum relief valves. These 
valves are essential for maintaining a safe operating pressure and preventing rupture. If this 
provision is retained, NMOGA requests that it permit the use of pressure/vacuum relief valves so 
that operators can ensure the process remains safe for its employees and others.   


 
15 EPA, Control Techniques Guidelines for the Oil and Natural Gas Industry 2-6 (2016) (“2016 CTG”), Docket ID: 
EPA-HQ-OAR-2015-0216-0236. 







 
 


 


 


5. 20.2.50.15.B(6). NMOGA requests removal of the requirement to have 
manufacturer specifications on file for all control equipment under B(6).  


As outlined in the general comments, for existing sources, manufacturer's specifications 
may have never existed, may have been lost, or may no longer be maintained by the 
manufacturer. Moreover, even where these specifications do exist, they may not be appropriate 
for some equipment due to enhancements in technology or information gleaned based on 
company or industry experience using the equipment in our specific service. To the extent that 
these specifications are needed to demonstrate compliance with technical standards, the rule 
should permit alternative means of demonstrating compliance. 


6. 20.2.50.15.E(1)(b). Redundant VRUs should not be required under E(1)(b).  


During SSM or other VRU downtime events, the circumstances causing downtime on the 
primary VRU are likely to equally affect a redundant VRU. For this reason, the redundant VRU 
requirement will not have a meaningful impact on reducing emissions. If anything, it will 
increase the incidence of excess emissions reporting submissions. NMOGA does not believe this 
is NMED’s intent and requests removal of the provision.  


7. 20.2.50.15.C(1)(a), D(1)(a). NMOGA requests that NMED adopt a technically 
feasible control efficiency for combustion control equipment.   


Under proposed 20.2.50.15.C(1)(a) and 20.2.50.15.D(1)(a), owners and operators would 
be required to combust “all gas” sent to the control equipment, implying a 100% control 
efficiency. According to EPA, while combustion equipment has achieved control efficiencies in 
excess of 99.9 percent in test sites, the control efficiency achieved in the field is lower. At best, 
EPA estimates that these units can achieve “95 percent control continuously and 98 percent 
control on average when designed and properly operated to meet 98 percent control.” EPA 
reached this conclusion after extensive study and review of the performance of 19 different 
makes/models of combustor control devices.  Based on this evaluation, EPA concluded that “a 
continuous 95 percent reduction of VOC emissions . . . is a reasonable recommended RACT 
level of control.”  


As this discussion demonstrates, 100 percent control efficiency is not achievable, 
technically feasible, or consistent with RACT. NMOGA requests that NMED eliminate the 
requirement to “combust all gas” sent to the control device in C(1)(a) and D(1)(a).  


8. 20.2.50.15.C(1)(b). NMOGA supports transitioning away from manual flares.  


Operators should only be using manual ignition flares in situations where it is technically 
infeasible to use a combustion device equipped with either an auto-igniter or continuous pilot. 
Manual ignition flares are not as reliable in ensuring combustion as continuous pilot and auto-
igniter flares.  Additionally, the OCD rule does not allow for stationary manual ignition flares, 
and both rules should be aligned, where appropriate.   







 
 


 


 


9. 20.2.50.15.C(1)(b)(ii) - The requirement to install a system to ensure a flame is 
present at all times should be limited to new combustion devices with a 
continuous pilot.  


Retrofitting existing combustion devices would require significant facility modifications, 
such as the installation of telemetry, thermocouples, and alarm systems, among others.  There are 
adequate procedures in place for existing continuous pilot flame and combustion devices to 
ensure environmental protection and control performance.  


10. 20.2.50.15.C(1)(b)(iii)-(iv). Owners and operators should be permitted to retrofit 
existing flares with continuous pilot flares, instead of only allowing auto-igniter 
flares.  


NMOGA appreciates the ability to use auto-igniters under the draft rule. Operators, in 
preparation for implementation of the BLM’s proposed Waste Reduction Rule, upgraded flares 
with auto-igniters and would like to ensure they preserve the right to keep those upgrades in 
place. NMOGA would also like the flexibility to use continuous pilots in some circumstances. 
NMOGA is not aware of any demonstration that continuous pilot systems do not provide 
adequate performance, and several examples indicate allowing continuous pilot flares is 
consistent with an assumption of reasonably available control technology that is technologically 
and economically feasible. For example, in a Federal Implementation Plan (FIP) proposed for oil 
and gas production in the Uintah Basin (a Marginal ozone nonattainment area under the 2015 
ozone standard), EPA allows either continuous pilot or auto-ignition. 85 Fed. Reg. 3519-20 (Jan. 
21, 2020). In justifying the continuous pilot option, EPA explained, “automatic ignition devices 
may not be reliable in the field to ensure that there is an ignition source at all times.” Id. at 3520. 
In addition, the MACT standard under 40 CFR Part 63, Subpart CC allows continuous pilots for 
flares used at petroleum refineries. NMOGA also notes that the OCD’s draft rule allows 
continuous pilot flares. If continuous pilots are sufficient in an ozone nonattainment area and for 
MACT sources, NMOGA does not see a basis for disallowing this approach for sources subject 
to RACT in the attainment areas affected by this rule.  


11. 20.2.50.15.C(1)(b)(iv). The implementation timeline for retrofitting manual flares 
should be extended from one year to three years.  


This extension is needed for the reasons outlined in the general comments regarding 
implementation timing.  


12. 20.2.50.15.C(1)(c), D(2)(b). The requirement to maintain visual or instrumental 
observation of the flare during operation should be removed.  


Many facilities are remotely located and unstaffed. Moreover, a continuous monitoring 
device for visible emissions on a flare will not achieve the desired outcome for such a site 
because the site has no means of communication with a staffed location, e.g. no cell service. To 
address this concern, NMOGA requests that the last sentence in C(1)(c) and D(2)(b) be struck.  







 
 


 


 


13. 20.2.50.15.C(2)(a), D(2)(a). The requirement to continuously monitor the 
presence of a pilot flame in C(2)(a) and D(2)(a) should be revised to apply only to 
combustion devices with a continuous pilot.  


Auto-igniter flares do not have a continuous flame and should not be included in this 
provision. NMOGA also requests this provision be revised consistent with the discussion above 
to not require retrofitting for existing facilities.  


14. 20.2.50.15.C(2)(c), D(d)(b). Owners and operators should be permitted to 
terminate Method 22 observations when a violation is recorded.  


Under the proposed standard, if 60 seconds of visible emissions are observed during a 15-
minute period, further evaluation is not necessary to evaluate compliance with the standard. As 
written, the rule appears to require the observation to continue, even if visible emissions 
violating the standard are observed. NMOGA would prefer the flexibility to end the observation 
once a violation is observed so that it can begin to address the underlying cause. Accordingly,  
NMOGA requests that C(2)(c) and D(2)(b) be revised to allow terminating the observation if a 
violation is recorded.  


15. 20.2.50.15.C(3)(a)(i). The requirement to keep records of alarm activation should 
be clarified to refer to thermocouple or other flame detection device alarm 
activation.  


For flares where thermal monitoring is appropriate, NMOGA agrees monitoring alarms is 
appropriate. The regulation should include a qualifier to clarify the narrow scope of this 
requirement (e.g., “thermocouple or other flame detection device alarm activation”).  NMOGA 
also requests the provision not require recording false alarms due to wind or other weather-
related events. For example, wind may create distance between the thermocouple and the flame 
and trip the alarm, even though the flame continues to be ignited.  


16. 20.2.50.15.C(3)(a)(iii). The requirement to keep records of gas analyses should be 
removed. 


Section 20.2.50.15 does not require conducting gas analysis, so it is not clear what gas 
analyses would need to be recorded. NMOGA requests that these provisions be removed or 
revised for clarity. NMOGA notes that, if NMED intends to require gas analysis in 
circumstances where a flare is being used to control vapors from storage tanks, VOC content and 
heating value from modeling or other means used to permit the facility would suffice in lieu of 
collecting a sample.  


 


I. 20.2.50.16 STANDARDS FOR EQUIPMENT LEAKS 


NMOGA supports leak detection and repair as part of a VOC reduction strategy and as 
good operating practice. In the NMOGA Methane Roadmap, NMOGA recommended annual 







 
 


 


 


leak detection and repair across a wide range of operations.16 NMOGA offers suggestions to the 
draft rules below to target the most effective mitigation, improve the ability of operators to 
efficiently  


1. 20.2.50.16.A. To avoid duplication and align with federal standards, NMOGA 
recommends exempting sites subject to leak monitoring requirements in NSPS 
OOOO, NSPS OOOOa, NSPS VV, NSPS VVa or NSPS KKK.  


These standards are based on a “best system of emissions reduction” technology review 
and are sufficient to meet the reasonably available control technology requirements mandated 
under New Mexico law. 


2. 20.250.16.A. The equipment leak standards should not apply to wellheads.  


When developing NSPS OOOOa in 2015, U.S. EPA recognized that wellheads contain a 
very small number of components and have a relatively small number of leaks. See, e.g., 80 Fed. 
Reg. 56593, 56612 (Nov. 17, 2015). Surveying wellheads adds significant costs, particularly if 
the wellhead is not co-located with other production equipment. It also appears to add little 
emissions benefit. Recognizing these issues, EPA exempted from Subpart OOOOa well sites that 
only contain one or more wellheads. 40 C.F.R. 60.5365a(i)(2). NMOGA requests that NMED 
adopt the same exemption. NMOGA has also requested adopting the definitions for “wellhead 
only site” and “major production and processing equipment” to facilitate implementation of this 
exemption.17 


3. 20.2.50.16.A. The term “associated piping” should be clarified.  


This term could be misconstrued as applying the equipment leak standards to items such 
as compressed air piping. The likely target of the “associated piping” phrase is the gas gathering 
piping. To make this clear, NMOGA requests replacing “associated” with “gas gathering.” 


4. 20.2.50.16.A. The rule should not apply to components that do not contain VOCs.  


NMOGA requests adding the following language to exempt these components from the 
rule: “A component is subject to the monitoring requirements if it is a gas vapor or light liquid 
component that contacts a process fluid that is at least 10% VOC by weight.  Heavy liquid 
components are exempt from the monitoring requirements.”   


5. 20.2.50.16.C(2)(a)(iv). A single positive audible, visual, or odorous indication 
should not be considered conclusive evidence of an equipment leak.  


An audible, visual, and olfactory (AVO) inspection is a valuable tool to screen for leaks, 
malfunctions, and unexpected operating conditions. However, an AVO alone is not always 
enough to determine if there is a leak. For example, an odor could be from a nearby site or a 


 
16 NMOGA, “Methane Mitigation Roadmap” at 7-10, https://www.nmoga.org/methaneroadmap. 
17 New Mexico Environment Department and New Mexico Energy, Minerals and Natural Resources Department, 
"Methane Advisory Panel", at 56 (2019), https://www.env.nm.gov/new-mexico-methane-strategy/wp-
content/uploads/sites/15/2019/08/MAP-Technical-Report-December-19-2019-FINAL.pdf (“MAP Technical 
Report”). 



https://www.env.nm.gov/new-mexico-methane-strategy/wp-content/uploads/sites/15/2019/08/MAP-Technical-Report-December-19-2019-FINAL.pdf

https://www.env.nm.gov/new-mexico-methane-strategy/wp-content/uploads/sites/15/2019/08/MAP-Technical-Report-December-19-2019-FINAL.pdf





 
 


 


 


truck driving by. A sound could be compressed air opening an actuator. The language as 
currently written does not allow operators discretion to continue to investigate. NMOGA 
requests the following revision to C(2)(a)(iv): “When two or more audible, visual, or odorous 
indicators are positive, the equipment shall be deemed leaking. All AVO leaks shall be tracked 
and reported.” 


6. 20.2.50.16.C(2)(b) Leak monitoring requirements should not apply to piping.  


Piping is already subject to a variety of inspection and monitoring requirements under 
other state and federal programs. Regulation under this standard would be redundant.  


7. 20.2.50.16.C(2)(b)(i)(A). NMOGA requests adjustment to the inspection 
frequencies for well production and tank battery facilities, gathering and boosting 
sites, and transmission compressor stations.  


NMOGA recognizes the value of instrumented leak detection. However, data shows there 
are diminishing returns from each subsequent emissions inspection, yet the cost of each 
inspection remains the same.18 To better reflect the benefits of these inspections, NMOGA 
recommends the following changes to frequency by threshold: (1) Annually at facilities with a 
potential to emit equal to or greater than 15 tpy and less than 25 tpy VOC; and (2) semiannually 
at facilities with a potential to emit equal to or greater than 25 tpy VOC.” 


8. 20.2.50.16.C(2)(c)(ii)(B). OGI leak detection should be limited to detection of 
emissions.  


Optical gas imaging technology can detect invisible emissions, but can also detect water 
vapor, temperature differentials, or even glint from sunlight. NMOGA requests the following 
revision to C(2)(c)(ii)(B) to clarify that a leak only occurs when the OGI detects emissions: “A 
leak is detected when emissions are imaged by the OGI instrument that are not associated with 
temperature, water vapor, or normal equipment operation, such as pneumatic device actuation 
and crank case ventilation.” 


9. 20.2.50.16.C(2)(d)(i). Owners and operators should not be required to obtain 
scissor lifts or hydraulic type scaffolds to conduct leak inspections.  


It is generally considered unsafe to monitor leaks that require elevating personnel more 
than two meters above ground level. NMOGA finds language around scissor-lifts confusing and 
potentially asks operators to conduct unsafe work at unsafe heights. This practice is not routine 
and is done only when necessary with significant safeguards. These safeguards, such as spotters 
and shutting in equipment, are generally not factored into cost-benefit and likely results in very 
little additional emissions reduction. Inspectors are regularly able to find leaks on top of storage 
tanks from the ground, without risking work at heights. To address these concerns, NMOGA 
requests removing the following from C(2)(d)(i): “or are unable to be reached via a wheeled 
scissor-lift or hydraulic type scaffold that allows access to components up to 7.6 meters (25 feet) 
above the ground.” 


 
18 https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0483-0801, see Attachments A and B 







 
 


 


 


10. 20.2.50.16.C(3)(a)(ii). An authorized representative should be permitted to certify 
compliance with an approved alternative equipment leak monitoring plan.  


Requiring a responsible official to certify alternative monitoring plans is burdensome and 
unnecessary. Unlike a traditional industrial facility, most oil and gas operations do not have an 
on-site “responsible official” and there are relatively few responsible officials given the number 
of sites.  In many cases, the authorized representative will be in a better position to certify such 
plans.  NMOGA requests that C(3)(a)(ii) be revised to allow an authorized representative to 
complete this certification on behalf of the owner or operator. NMOGA is providing detailed 
comments on the Alternative Equipment Leak Monitoring Plans elsewhere in these comments. 


11. 20.2.50.16.D(1)(a). NMOGA requests additional flexibility in tagging leaking 
equipment.  


NMOGA strongly supports and understands the need to track leaking components 
between detection and repair. While visible tagging is currently the most utilized method, digital 
tagging and other options that are in early phases may provide a more efficient option in the 
future. NMOGA asks that D(1)(a) be revised as follows to provide for this flexibility: “The 
owner or operator shall track the leaking component until the component has been repaired.” 


12. 20.2.50.16.D(1)(b)-(d). Leak repair timelines should be extended to 30 days for 
all leaks regardless of detection method.  


NMOGA does not understand why there is a difference in repair timelines between a leak 
detected via optical gas imaging and a leak detected using other methods. Moreover, for all 
leaks, additional time may be needed to complete repairs despite diligent efforts. Leak repair can 
be a labor-intensive, costly process and may necessitate mobilizing equipment and/or personnel 
to remote locations. While large leaks are prioritized for safety and operational reasons, smaller 
leaks may need additional time for ordering parts or requisitioning specific labor. Accordingly, 
NMOGA requests that D(1)(b) and (d) be revised to allow 30 days to complete leak repair and 
D(1)(c) be revised to require re-monitoring within 30 days. 


13. 20.2.50.16.C(2)(c)(i). The upper span calibration gas for RM 21 monitors should 
be more consistent with the leak detection threshold of 500 ppm.  


Calibration gases at or near 10,000 PPM may not provide enough precision to ensure 
proper operation of the system. NMOGA requests this be revised to at or near 500 ppm.  


14. 20.2.50.16.C(2). Leak survey specifications should be consistent with NSPS 
Subpart OOOOa and recent federal revisions.  


On September 15, 2020, EPA published a final rule revising portions of the leak survey 
specifications. See 85 Fed. Reg. 57398 (Sep. 15, 2020); 40 C.F.R. 60.5397a(a)-(i). NMOGA 
requests that NMED ensure these revised procedures are aligned with the draft rule to avoid 
unnecessary complexity. 







 
 


 


 


15. 20.2.50.16.E(3)(c)(ii). NMOGA requests the ability to use electronic signatures.  


More and more of our daily work is transitioning from paper to digital, and authorizing 
electronic signature in E(3)(c)(ii) will assist NMOGA in eliminating inefficiencies. 


16. 20.2.50.16.C(3). NMOGA is supportive of the alternative equipment leak 
monitoring plan option but urges caution as these emerging technologies continue 
to develop. 


The promise of alternative monitoring technologies is that they can help to more 
efficiently identify unexpected/fugitive methane emissions from a site and direct repair activities 
to the largest sources of methane emissions, which studies have shown will typically drive 
regional emissions.  The technology standards (Method 21 and OGI) that were available when 
many states and EPA were making initial oil and gas regulations are not the most promising 
options that are available today as a result of research and development efforts funded by the 
Federal Government, producers, NGOs, and other stakeholders.  A good regulation would focus 
on using the best tools available and not be wed to past technology, which may reduce 
innovation and decrease the effectiveness of emission reduction programs. 


Emission Distribution. While we may not agree with all of the analysis from the 
Environmental Defense Fund and their conclusions around the level of methane emissions in 
New Mexico, we will focus our recommendations on distributions used in their work so that 
NMED can make direct comparisons between our proposed monitoring solutions and the 
emission distributions that they have provided in the process and in their models.  To the extent 
that large fugitive sources of methane exist in oil and gas operations in New Mexico, monitoring 
approaches should prioritize finding and rectifying those approaches. 


Minimum Detection Limit.  Published emission distributions from groups like EDF are 
generally based on off-site emission quantification methods that provide a snapshot of site-level 
emissions with high uncertainty bounds.  Generally, such approaches are not useful to identify 
the specific cause of the leak (i.e. maintenance, equipment, etc.).  The minimum detection limit 
for a technology should be based on what is feasible in the commercial market and meaningful in 
terms of monitoring the distribution of site-level emissions.  Based on the emission distribution 
for Alvarez et al. (2018), a technology with the ability to reliably detect emissions of at least 100 
scfh should be able to identify approximately 20% of sites that are 80% of emissions.  This 
would focus efforts on finding and fixing the largest sources of methane emissions. 







 
 


 


 


 
Repair Timelines. Alternative monitoring techniques may have a different repair 


philosophy than traditional LDAR programs as the technologies have the potential to see both 
fugitive and expected emission sources on a given site.  Thus, not every detection would lead to 
the need to make a repair in the field.  In addition, some alternative approaches (like aerial 
techniques) would cover a large number of sites (up to many hundreds) in a given day versus 
traditional ground crews, meaning that there would be a need to prioritize repair actions versus a 
program that may be getting information about leaks from a few sites per day and have longer 
repair timelines than traditional LDAR approaches. 


We propose that repair timelines would be governed by plans that companies would be 
required to create and follow, leak minimization plans. We provided an example rubric below. 
Operators should prioritize repair opportunities within their own operations based on the 
magnitude of emissions, focusing repair opportunities sooner on larger events but completing all 
within the timeline (subject to whatever delay of repair piece is being proposed). 


Final data is expected approximately 1-2 weeks after the completion of the flyovers, 
depending on selected vendor. The review of reports and data will begin within 1 business day of 
receipt. All sites will be categorized into high, medium and low priority sites for subsequent root 
cause analysis (AVO, OGI or other) with the following time frames /criteria dictating deadlines 
for any necessary corrective action/repair.  


Emerging technologies (e.g. aerial or satellite leak detection) can have significant delays, 
often two weeks or more, between the date a potential leak is observed and the date when the 
operator receives the final report about each verified leak.  







 
 


 


 


Classification Site VOC Potential 
to Emit 


First attempt at repair 
deadline 


Repair deadline* 


High ≥ 100 TPY  7 days 15 days 


Medium <100 TPY & ≥25 tpy 20 days 45 days 


Low All others 45 days 90 days 


 


17. 20.2.50.16.C(3)(a). Compliance with NSPS Subpart OOOOa monitoring 
requirements should be a pre-approved “equivalent means of compliance” under 
C(3)(a).  


As noted elsewhere, NSPS requirements are based on a “best systems of emissions 
reduction” technology review. Accordingly, compliance with NSPS monitoring requirements 
should be sufficient to comply with the draft rule, which is based on RACT. To this end, 
NMOGA requests that compliance with NSPS Subpart OOOOa monitoring requirements be 
deemed an equivalent (or better) means of compliance.  


18. 20.2.50.16 D.(1)(d). Revise “next process unit shutdown” to “next planned 
process unit shutdown”.   


The draft rule requires “repair delayed” equipment to be repaired before the end of the 
next process unit shutdown. However, repairs are generally only done during planned process 
unit shutdowns, not during unplanned process unit shutdowns. NMOGA requests that NMED 
revise the provision to reflect this practice.   


19. 20.2.50.16.E(2)(a). NMOGA requests clarification that the unique inventory 
number referenced in E(2)(a) is that of the leaking equipment.  


This can be clarified by adding the descriptor “the leaking equipment’s” in front of the 
“unique inventory control number”.  Tagging every component with a unique control number 
would be unduly burdensome and does not appear to be required under the rule. 


J. 20.2.50.17 STANDARDS FOR NATURAL GAS WELL LIQUIDS UNLOADING 


NMOGA supports the Methane Advisory Panel paper on Liquids Unloading which 
demonstrates the complexities in managing manual liquids unloading on natural gas wells.19 
Managing liquids in a wellbore is a complex reservoir management issue. Operators are already 
incentivized to minimize emissions as natural gas is the primary product for natural gas wells, 
and returning the well to normal production operations as soon as possible is the goal of a liquids 
unloading. Recognition by the agency of best management practices identified by the Methane 
Advisory Panel demonstrates a strong technical foundation for the requirements in the draft rule. 


 
19See MAP Technical Report at 198. 







 
 


 


 


1. 20.2.50.17.B(3), C(3). Remove B(3) and C(3) consistent with general comments 
on EMITT system.  


Liquids unloading by definition occurs in a wellbore. Every well has a unique identifier 
known as the API Well Number or US Well Number. These numbers are permanent, transparent 
and stay with the well through any ownership or status changes. Adding a separate EMITT 
tracking tag is unnecessary and duplicative of existing well identification requirements and could 
introduce confusion with reporting based on the well number. NMOGA requests the 
requirements for EMITT tagging and reporting in 20.2.50.17 B(3) and C(3) be removed. 


2. 20.2.50.17.C(4). Remove general monitoring requirements in C(4).  


NMOGA requests removal of the monitoring requirement in 20.2.50.17 C(4), which 
incorporates general provisions at 20.2.50.12. Section C(1) and (2) already provide process-
specific monitoring requirements, rendering the general requirements duplicative and 
unnecessary. 


K. 20.2.50.18 STANDARDS FOR GLYCOL DEHYDRATORS 


1. 20.2.50.18. NMOGA recommends removing glycol dehydrators from the 
regulation.  


The Methane Advisory Panel (MAP) document path forward did not propose any 
additional controls for glycol dehydrators and indicated that current regulations found in 40 CFR 
63, Subpart HH (MACT HH), which regulate both Area Source and Major Source glycol 
dehydrator units, sufficiently regulates VOC and HAP emissions from existing and new units.20  
This draft rule goes beyond the MAP recommended path forward for this emission source.  
Additional emission reductions beyond MACT HH requirements would be not be cost effective 
and would not significantly reduce VOC emissions in New Mexico beyond what has already 
been achieved under MACT HH.  The 2016 Control Technique Guidelines also did not include 
any recommended emission reductions for dehydration units. 


In addition, NMED has not provided cost justification for requiring controls on all 
dehydration units with a potential to emit over 2 tons per year of VOC.  The emission reductions 
from controlling small glycol dehydrators will be small in comparison to other emission sources.   
NMED should quantify the emissions from glycol dehydration units not already controlling 
emissions to this level and estimate costs to control these emission sources to justify these 
controls.  Existing sources will cost more to add controls and may require operating downtime in 


 
20 “MACT HH for Oil and Natural Gas Production Facilities distinguishes between ‘Large’ and ‘Small’ glycol 
dehydration units. Large units are defined as units that process >85,000 standard cubic meters per day and emit 
greater than 1 tpy benzene. Both new and existing small glycol dehydrators at major sources must meet the unit-
specific BTEX (benzene, toluene, ethylbenzene and xylene) limit for emissions that is based on the unit’s natural gas 
throughput and gas composition. Newly constructed “small” glycol dehydrators (dehy), built after August 23, 2011, 
must meet the exemption requirement to demonstrate the gas throughput is less than 85,000 standard cubic meters 
per day or emit less than 1 tpy benzene. To ensure compliance, this exemption demonstration should be reviewed 
and documented on an annual basis. If the small dehy does not meet the emission control exemption, the unit must 
meet the control standards upon startup. Existing small glycol dehydrators were required to be in compliance by 
October 15, 2015.“ 







 
 


 


 


order to install the controls.  This will result in VOC and/or NOx emissions from excess 
emissions during site downtime to add controls, a factor that should be considered in evaluating 
the feasibility of regulation. NMED has also not determined if the areas are NOx or VOC 
limited.  If the area is NOx limited, controlling VOC emissions by adding additional NOx 
emissions from combustion sources will not improve the ozone levels in the state.     


Because MACT HH provides adequate controls and the proposed standards have not 
been demonstrated to be economically feasible, NMOGA requests that NMED remove section 
20.2.50.18 and the definition of glycol dehydrator in 20.2.50.8.R in their entirety. If NMOGA 
persists in adopting requirements that exceed MACT HH, it must justify why meeting MACT 
HH is not sufficient to demonstrate progress towards meeting the 95% ozone threshold. 
NMOGA has additional comments to improve implementation, as outlined below. 


2. 20.2.50.18.A(1). If retained, the draft rule should include an additional throughput 
exemption for smaller glycol dehydrators in 20.2.50.18.A(1).  


The draft rule proposes to require controls for all new and existing glycol dehydrators 
with a potential to emit greater than 2 TPY VOC. If NMED recommends regulating glycol 
dehydrators beyond MACT HH requirements, the draft rule should include a throughput 
exemption for smaller dehydrators that is not based solely on VOC emission rates. NMOGA 
recommends NMED revise applicability threshold to include an exemption for small dehydrators 
less than 3 MMSCFD to align with MACT HH regulations as outlined below: 


All new and existing glycol dehydrators that (1) have a potential to emit equal to or greater than 2 tpy of 
VOC, (2) have an actual annual average flowrate of natural gas to the glycol dehydration unit of greater 
than 3 MMscfd, and (3) are located at wellhead sites, tank batteries, gathering and boosting sites, natural 
gas processing plants, and transmission compressor stations are subject to the requirements of 20.2.50.18 
NMAC. 


NMOGA also requests the exemption in B(4) appear in the applicability section. 
3. 20.2.50.18.B(3)(b). Backup control for glycol dehydrators should not be required. 


Under 20.2.50.15.E(1)(b), owners and operators must control SSM and VRU downtime 
with a backup control device or redundant VRU.   However, under 20.2.50.18(B)(3)(b), the 
“VRU must only meet 95% operational time resulting in a capture and control efficiency of 
95%,” thus allowing for VRU downtime without a backup control. NMOGA recommends 
adding a statement that 20.2.50.15.E(1)(b) is not applicable to VRUs controlling dehydrator 
emissions as follows: 


If a VRU is used, it shall consist of a closed loop system of seals, ducts, and a compressor that will reinject 
the natural gas into the process stream or the natural gas gathering pipeline. The VRU shall be operational 
at least 95 percent of the time the facility is in operation, resulting in a minimum combined capture and 
control efficiency of 95 percent. The VRU shall be installed, operated, and maintained according to the 
manufacturer’s specifications.  The VRU controlling a glycol dehydrator shall be exempt from the 
requirement in 20.2.15.E(1)(b).   


4. 20.2.50.18.B(3)(c). NMED should clarify or remove the venting prohibition.  


Under 20.2.50.18.B(3)(c), “the still vent and flash tank emissions shall not be vented to 
the atmosphere.”  At the same time, under 20.2.50.18.(B)(3)(b), a Vapor Recovery Control Unit 







 
 


 


 


is permitted 5% downtime.  NMOGA is concerned these statements may be inconsistent in 
practice if the venting prohibition is applied too broadly to prohibit unavoidable releases inherent 
in the industry’s processes. For example, common releases that will consume the 5% downtime 
include emissions from periods of startup or shutdown, emissions vented via air pollution control 
equipment to the atmosphere, or other emissions during periods of startup for certain types of air 
pollution control equipment (e.g., thermal oxidizers). The rule should make clear that these 
unavoidable releases are not prohibited under the venting prohibition. 


For these reasons, NMOGA recommends the department remove the venting prohibition 
altogether.  Alternatively, NMED should clarify the scope of the venting concept and revise the 
venting prohibition to only require controls during normal operations. NMOGA requests the 
following revision to 20.2.50.18.B(3)(c):  


“The still vent and flash tank emissions shall not be vented directly to the atmosphere during normal 
operation.” 


5. 20.2.50.18.C(1). NMED should allow for representative annual extended analysis 
rather than site-specific analysis.  


Conducting an extended gas analysis as required in 20.2.50.18.C(1) on the inlet of each 
glycol dehydrator increases compliance costs to the owners and operators without providing any 
reduction in emissions.  NMED should allow representative extended analyses to be used in lieu 
of glycol dehydrator-specific inlet analyses. Under this approach, owners and operators would 
conduct a gas analysis on a representative inlet and apply this concentration to other units that, 
within the engineering judgment of the source, would exhibit comparable characteristics.  


6. 20.2.50.18.D(1)(g). The rule should allow for alternatives to manufacturer’s 
recommended operation and maintenance.  


The current rule does not account for glycol dehydrators that often have useful service 
lives that extend beyond a single site.  As a result, the initial design and operating procedures 
may or may not be appropriate for a particular dehydrator.  NMED should allow owners and 
operators to develop maintenance and operating procedures based on site-specific factors and 
industry’s extensive experience operating this type of equipment. NMOGA requests that operator 
developed plans be an alternative as discussed in the General Comments. 
 


L. 20.2.50.19 STANDARDS FOR HEATERS  


NMOGA agrees that heaters above 10 mmBtu/hr should be addressed, but believes that 
some significant changes are needed. 


1. 20.2.50.19.B. Emissions standards for new heaters are not practical or cost 
effective. 


It appears that the rationale for the standard (>40 MMBTU/HR for 0.036 lb/mmbtu) is for 
new, large sources exceeding 40 mmBtu/hr.  Installing the controls to achieve this low level is 
not practical or cost effective on smaller units between 10 and 40 mmBtu/hr.  NMOGA 
recommends that new heaters 40 mmBtu/hr or less use low NOx burners.  







 
 


 


 


2. 20.2.50.19.B. Retrofitting existing heaters is cost prohibitive, and these units 
should demonstrate compliance through work practices or use of pipeline quality 
natural gas.  


We do not believe this provision should be applicable to retrofitting existing heaters, 
especially small heaters. NMOGA has received estimates of ~$200,000 to control large heaters 
to 0.036 lb/mmbtu.  Given that many of these units are likely around 0.1 lb/mmBtu already, this 
is a large cost that would result in only minimal reductions in NOx emissions. The cost for 
smaller units, if the technology is even available, would be even more prohibitive. 


The draft rule should consider a single CO limit, consistent with the approach used in 
many federal standards for combustion optimization.  This reduces testing time and costs and 
provides a good indicator of combustion efficiency. 


Instead of a specific limit for existing units, NMOGA recommends compliance with 
work practices (i.e. periodic tune-ups).  As new heaters are purchased, they can be designed to 
meet new emission limits; however, it may be technically and/or economically infeasible to 
physically modify existing heaters to meet the proposed new and strict emission limits.  It is 
likely that once every 2.5 years would be sufficient to meet a periodic tune-up requirement to 
maintain good burner control for these smaller units.  An additional alternative compliance 
option may be to use “pipeline quality natural gas,” which has a lower higher heating value and 
is more consistent quality. Allowing for the use of pipeline quality natural gas will reduce the 
VOC emissions generated from using raw gas. NMOGA recommends making both options 
available to operators.  Pipeline quality gas must be an option and not a requirement as it is not 
available at many sites. 


3. 20.2.50.19.C(1)(b). NMED should allow revisions to the operator’s maintenance 
plan and manufacturer’s specifications. 


Manufacturer’s specifications may not always be available or may not be appropriate for 
the current use.  If NMED adopts the recommendation for periodic tune-ups outlined above, then 
the tune-up inspection should fulfill the requirement and there should be no additional 
inspection. 


4. 20.2.50.19.C-.D. NMED should make additional conforming changes. 


NMOGA does not believe that C(4) adds anything and is wholly redundant with C(1).  It 
should be deleted.  Consistent with NMOGA’s general comments, all references to EMITT 
should be deleted. 


 If NMED adopts the tune-up or pipeline quality natural gas proposals above, then these 
options should be added to the recordkeeping requirements.  In addition, in D(1)(c), the 
obligation should apply to maintenance and not inspections, except that, in the case of a tune-up, 
it would be appropriate to track corrective actions resulting from the tune-up. 


 NMOGA believes that the only reporting requirements should be submission of initial 
and periodic performance tests and reports that tune-ups are completed. 







 
 


 


 


M. 20.2.50.20 STANDARDS FOR HYDROCARBON LIQUID TRANSFERS 


1. 20.2.50.20.A. NMOGA proposes that hydrocarbon liquid transfer operations with 
a potential to emit equal to or less than 5 tpy VOC be exempt from section 
20.2.50.20.   


This exemption will better serve the ends of the rule—to reduce VOC emissions through 
application of reasonably available, economically feasible controls—and will mitigate safety 
concerns for low flow loading occurring at liquid transfer operations.  


Establishing a 5 tpy applicability threshold ensures that the stringent 98% control 
requirement would not be applied where minimal emissions reduction benefit will be realized. 
Such costly controls are economically infeasible for these smaller units from a cost-per-ton 
perspective. From a safety perspective, when conveying waste gas to a combustor in a low flow 
loading operation, the introduction of ambient air to process vessels through infiltration or 
forced/induced draft would create an explosion hazard.  These high volumes of air introduce 
excess oxygen into the process or existing vapor controls for rich gas streams, creating a 
potentially explosive environment in the process and a risk of fire or explosion.  Further, excess 
oxygen exacerbates corrosion and presents risks of potential loss of primary containment. 


For these reasons, NMOGA requests that NMED exclude from section 20.2.50.20 all 
liquid transfer operations with a potential to emit less than 5 TPY.  


2. 20.2.50.20.B. NMOGA requests shifting the control requirement from 98% to 
95% and eliminating the prescriptive control standards in B(2)-(7) 


The proposed 98% destruction efficiency and controls at B(2)-(7) are more stringent than 
similar provisions promulgated in nonattainment areas or under more stringent control 
technology standards. For example, the FIP for the Uintah Basin ozone nonattainment area did 
not impose a control efficiency requirement and merely stipulated that tank trucks must be 
loaded using bottom filling or a submerged fill pipe. 85 Fed. Reg. at 3532. Similarly, Utah 
conducted a “Best Available Control Technology” review for tank truck loading of hydrocarbon 
liquids and only imposed a 95% VOC destruction efficiency and a bottom filling or a submerged 
fill pipe requirement.  U.A.C. R307-504-4. 


Thus, although NMED is proposing RACT standards for an attainment area, its standards 
are more stringent than those set for nonattainment areas and those set pursuant to BACT, a more 
stringent control technology standard. For these reasons, NMED has not justified the stringency 
of the proposed standards, and NMOGA does not believe they are appropriate at this juncture. 


NMOGA also believes the requested revisions are reasonable because they are consistent 
with design requirements for other equipment subject to this rule. For example, NMED has 
determined that 95% control is appropriate for storage tanks with a potential to emit between 2-
10 TPY, an emissions range that is consistent with the potential emissions of many hydrocarbon 
liquid transfer operations.   







 
 


 


 


3. 20.2.50.20.B(1). Remove vapor recovery as an option.  


Vapor recovery would introduce oxygen to the product stream and potentially not meet 
sales specifications. This would require shut-ins or flaring, ultimately creating emission events.  


4. 20.2.50.2.B. Infrequent hydrocarbon liquid transfer operations from the emissions 
standards should be exempt.  


Hydrocarbon liquid transfers may be required during infrequent, non-routine operating 
scenarios. For example, LACT downtime may lead to emergency hydrocarbon liquid transfers. 
Similarly, hydrocarbon liquid transfers may be required during infrequent condensate loads at 
compressor stations where flares may not otherwise be present. In these scenarios, adding a vent 
to combustion or vapor balance is not cost effective. NMOGA requests that such operations be 
exempted from the control requirements in 20.2.50.2.B or that NMED set an appropriate 
threshold for applicability. 


5. 20.2.50.20.B. Replace the term “transfer vessel” with the term “tank trucks or 
tanker rail cars” throughout 20.2.50.20.  


NMOGA believes this term more closely aligns with common industry usage and 
eliminates confusion. 


6. 20.2.50.20.C(1). NMOGA recommends removing or revising C(1) to require a 
monthly visual inspection for staffed locations and a semiannual visual inspection 
for unstaffed locations. 


Monitoring requirements in C(1) are redundant with AVO provisions in 
20.2.50.16C(2)(a). Further, C(1) implies that inspections must occur during every loading event. 
However, this is not practicable as some facilities may not be staffed during all hydrocarbon 
liquid transfer operations. If it is NMED’s intent to require inspections during loading events, 
NMOGA requests that a more reasonable inspection frequency be established. NMOGA believes 
a monthly visual inspection for staffed locations and a semiannual visual inspection for unstaffed 
locations would be appropriate.  


NMOGA is also concerned with the requirement to repair leaks before the next transfer 
operation. While NMOGA members can take measures to prevent leaks from reoccurring, a 
permanent fix may not be feasible or realistic before the next transfer operation. If NMED retains 
this provision, NMOGA suggests the following revision:  


“All leaking components shall be repaired to prevent dripping or leaking before the next transfer operation 
or proper measures must be implemented to mitigate leaks until the necessary repairs can be completed.” 


7. 20.2.50.20.C(2). NMOGA recommends removing or revising the requirement to 
rely on manufacturer specifications.   


Consistent with the General Comments, NMOGA has concern about manufacturer 
specifications.  While operators strive to establish appropriate operating, maintenance, and repair 
procedures, we may learn through our unique operating experience with the equipment that 
something different than the manufacturer’s specifications should be followed.  Furthermore, 
small details in manufacturer’s specifications should not be enforceable regulatory requirements.  







 
 


 


 


If this provision is retained, NMOGA requests that it be given flexibility to revise these 
specifications based on its experience with the equipment. Please see the General Comments for 
more detail. 


8. 20.2.50.20.C(3). NMOGA recommends removing the vapor tightness testing 
requirements. 


NMOGA strives to work with its contractors to ensure compliance with all applicable 
laws. However, contractors, which are generally the owners and operators of the loading 
equipment, are in the best position to ensure adequate vapor tightness. While NMOGA would 
support a vapor tightness recordkeeping requirement, it is not appropriate to impose vapor 
tightness performance standards on oil and gas operators.  NMOGA also believes this provision 
represents a level of stringency incompatible with RACT for an attainment area as neither the 
EPA in the Uintah Basin nor Utah in implementing its BACT program imposed such 
requirements. 


9. 20.2.50.20.D(2). Recordkeeping requirements in D(2) should not require 
documenting the inspection of third party equipment.  


Inspection records of the tankers/trucks should be the responsibility of the third party, 
which is in the best position to understand the condition of the equipment and ensure its fitness.   


10. 20.2.50.20.D(3). NMOGA recommends removing the requirement to maintain an 
annual emissions inventory.  


Because this rule does not establish emissions limits on the hydrocarbon loading 
operations, maintenance of an annual emissions inventory is not a reasonable recordkeeping 
obligation. NMOGA would support a similar requirement to demonstrate eligibility for the 5 tpy 
VOC exemption, if adopted.  


11. 20.2.50.20.D(4). NMOGA requests removal or clarification of the gas analysis 
recordkeeping requirement.  


As noted elsewhere, section 20.2.50.15 requires records of gas analysis, but does not 
impose any independent obligation to perform a gas analysis.  NMOGA therefore requests 
removal of the gas analysis recordkeeping provisions. NMOGA also notes that getting a 
representative sample during loading operations is impractical due to high air content at the 
beginning of the operation and higher btu towards the end of the loading.  Moreover, these 
facilities, often remotely located, do not have the appropriate staff or equipment needed to 
properly collect, preserve and ship the sample according to requirements. 
 


N. 20.2.50.21 STANDARDS FOR PIG LAUNCHING AND RECEIVING 


NMOGA requests removal of the draft rule’s pig launching and receiving provisions. 
NMOGA does not believe these standards are consistent with a reasonably available level of 
control considering technological and economic feasibility. Illustratively, the CTG—a document 
reflecting EPA’s effort to make reasonably available control technology recommendations for 







 
 


 


 


the oil and natural gas industry—does not include standards for pig launching and receiving. In 
explaining the sources selected for EPA’s 2016 review, the agency explained, “[t]hese sources 
were selected for RACT recommendations because current information indicates that they are 
significant sources of VOC emissions.” NMOGA concurs with EPA that pig launching and 
receiving are not generally significant sources of VOC emissions and imposition of controls is 
not compatible with RACT. As further support, NMOGA notes that similar rulemaking efforts 
recently undertaken for nonattainment areas do not include provisions for pig launching and 
receiving. See, e.g., 85 Fed. Reg. 3492 (Jan. 21, 2020). 


While NMOGA urges NMED to remove these provisions, if NMED elects to retain them, 
NMOGA has several suggestions for improvement, as outlined below. 


1. 20.2.50.21.A. Several additional types of pig launching and receiving operations 
should be exempt from 20.2.50.21. 


If the pig launching and receiving standards are retained, NMOGA does not believe the 1 
TPY potential emissions rate is the appropriate threshold for regulation. The significant cost of 
adding controls is incongruous with the minimal emissions reductions that will occur from 
sources with higher emissions potential. Other types of pig launching and receiving operations 
also do not merit regulation due to their inherently low emissions potential, such as pig launching 
and receiving in oil pipeline service. To address these concerns, NMOGA requests that the 
following pig launching and receiving operations be exempted from the rule: (1) individual pig 
launcher or receivers with potential VOC emissions less than 2 TPY VOC; (2) all pig launcher 
and receivers within the property boundary with actual VOC emissions less than 5 TPY of VOC; 
(3) flowlines originating from the wellhead to the tank battery; and (4) pig launchers & receivers 
in oil pipeline service.   


2. 20.2.50.21.A. If retained, NMED should clarify how the 1 TPY threshold should 
be analyzed.  


The rule is unclear as to whether it applies to each launcher or receiver individually with 
emissions equal to or greater than 1.0 TPY VOC or all site-wide pig launcher and receiver 
equipment combined having total VOC emissions equal to or greater than 1.0 TPY.   


3. 20.2.50.21.B(1). The capture and reduction efficiency for pig launching and 
receiving operations should be revised from 98% to 95%.  


To comply with this standard, NMOGA anticipates that installation of combustion 
control technology may be required. As NMOGA has indicated previously, the CTG study does 
not support applying a 98% control efficiency as RACT for this equipment. Moreover, because 
the draft standard requires a combined capture and control efficiency of 98%, owners and 
operators would have to achieve 100% capture to meet the standard, even with a combustion 
device achieving 98% destruction efficiency. This is not technically feasible and should be 
revised as requested.  In addition, the regulation should be clear that what is required is a control 
efficiency, not a combined capture and control efficiency.  Determining capture efficiency is 
fraught with technical difficulties.   







 
 


 


 


4. 20.2.50.21.B(1). The efficiency standard in B(1) will require three years to 
implement.  


To comply with this standard, many owners and operators would have to install control 
and related ancillary equipment. This process requires time to allocate budgets, complete design, 
procure equipment, develop contracts with a suitable construction company, acquire right of 
way, install the equipment, develop procedures, train operating personnel, and startup.  NMOGA 
anticipates this process will require at least three years to complete and requests this extension.  


5. 20.2.50.21.B(2)(c). The requirement to recover and dispose of all receiver liquids 
in a manner that prevents emissions to the atmosphere is not technically feasible.  


While NMOGA agrees that emissions can be minimized through proper recovery of 
receiver liquids, fugitive emissions that are impractical to prevent may occur. NMOGA requests 
this provision be revised as follows:  


“Recover and dispose of receiver liquids in a manner that minimizes emissions to the atmosphere.” 


6. 20.2.50.21.C(1). Owners and operators should be permitted to calculate, rather 
than monitor, volumes from pig launching and receiving operations.  


It will not be possible or practicable to monitor many or all of these volumes. NMOGA 
therefore requests that owners and operators be permitted to calculate the volumes as an 
alternative.   


7. 20.2.50.21.C(2). NMOGA requests removal of the leak inspection requirements.  


This monitoring is overly burdensome and economically infeasible. Under the leak 
provisions in 20.2.50.16, leak monitoring frequency is based on PTE thresholds. While that 
approach attempts to match the monitoring burden to the emissions reduction potential, the 
approach under the pig launching and receiving provisions is indiscriminate, requiring 
monitoring during every event. This proposed standard would require highly trained personnel 
with specialized, expensive equipment in hand at the pig launching or receiving site for any 
pigging activity, adding exceptional cost without commensurate environmental benefit. For these 
reasons, NMOGA requests removal of C(2). 


O. 20.2.50.22 STANDARDS FOR PNEUMATIC CONTROLLERS AND PUMPS 


NMOGA supports efforts to reduce emissions from pneumatic devices. NMOGA 
proposes the following revisions to the draft rule which support our shared aim and improve the 
ability to successfully implement the rules. The approach to focus on continuous-bleed 
controllers is a reasonable and practical approach. The draft monitoring and recordkeeping 
requirements also seem to reflect an intent to focus on continuous-bleed controllers by 
referencing a bleed rate, which does not apply to intermittent controllers. 







 
 


 


 


1. 20.2.50.22.B. The pneumatic controller standards should not apply unless 10 or 
more controllers are located onsite.  


For newly constructed facilities with access to reliable grid power electricity and 10 or 
more controllers, NMOGA supports requiring use of instrument air or other controllers with no 
natural gas emissions (i.e., mechanical or electric controllers). NMOGA also notes that these 
limitations could appropriately be applied to natural gas processing plants under B(3)(a), which 
may operate fewer than 10 pneumatic controls or have issues with reliable electric power access. 


For facilities with less than 10 controllers, requiring use of instrument air or other zero 
emission controls is not economically feasible. The costs of electricity and acquiring and 
installing a single air compressor package are high, approximately $50,000. The air compressor 
package equipment alone includes a compressor, pressure storage tank, and a moisture removal 
system. Bringing electricity to a site is also highly variable, expensive and involves several 
challenges and uncertainties. NMOGA does not believe these technical and economic challenges 
are worth the minimal reduction in emissions that would be achieved from sites with less than 10 
controllers.   


While NMOGA agrees the exception for natural gas stripper wells and facilities with site-
wide VOC potential to emit less than 15 TPY helps mitigate these concerns to an extent, 
facilities may exceed the stripper well threshold and yet contain only a handful of controllers 
(such as a pad with a single vertical well, for example).  We therefore are proposing 10 as the 
threshold number of controllers required before instrument air or other no-emissions controllers 
would be required, even if electricity is available.   


NMOGA believes this approach must respond to changing circumstances. Whereas 
facilities with less than 10 controllers on the date of the rule would not be subject to this 
requirement, the facility may later become subject if additional controllers are added after the 
rule’s effective date. For example, if the facility initially contains fewer than 10 controllers, but 
controllers are added later that equal 10 or more in the aggregate, then instrument air or other no-
emissions controllers would be required at that time. NMOGA requests one year to complete this 
transition. Similarly, where electricity is not initially available but later becomes so, the facility 
must transition to instrument air or other controllers with no natural gas emissions at that time. If 
reliable electricity becomes available, NMOGA proposes allowing 90 calendar days to transition 
controllers. 


2. 20.2.50.22.B. NMED should clarify that “access to electric power” means access 
to reliable and sufficient electric grid power.  


To effectively operate zero-emission pneumatic controllers and diaphragm pumps, 
owners and operators must have access to electric power that is reliable and sufficient to provide 
the requisite energy. To address this concern, NMOGA proposes the phrase “access to electric 
power” be replaced with the phrase “access to reliable and sufficient power from the electric 
grid.” Not only must power be available, but it must be the right phase type and have adequate 
stability to be usable in a control system. 







 
 


 


 


3. 20.2.50.22.B(3)(b)-(d), (4)(b)-(d). Natural gas processing plants should not be 
subjected to different pneumatic controller standards.  


Pneumatic controllers at natural gas processing plants should be subjected to the same 
standards and limitations as other equipment. To address this inconsistency, NMOGA requests 
adding natural gas processing plants to the description of equipment in B(3)(b)-(d) and B(4)(b)-
(d) and eliminating B(3)(a) and B(4)(a). 


4. 20.2.50.22.B(3)(b)-(d). Intermittent bleed pneumatic devices, regulators and back 
pressure regulators should be allowed subject to periodic OGI assessment.  


Intermittent bleed pneumatic devices, regulators and back pressure regulators present a 
much lower environmental profile than continuous bleed pneumatic controllers.  Regulators and 
back pressure regulators, in particular, emit tiny amounts of VOC and practically cannot be 
retrofitted by electric or instrument air solutions.  They should be excluded from the draft rule 
altogether except for a requirement to check them for leaks while conducting an OGI.   


5. 20.2.50.22.B(4). Revise the zero emission and control device requirements for 
natural gas-driven diaphragm pumps.  


NMOGA proposes that only newly constructed natural gas driven diaphragm pumps be 
required to install instrument air or electrical pumps. For the reasons discussed above, 
installation of instrument air or electric pumps on existing equipment is not technically feasible. 
Under this proposal, where electricity is not initially available but later becomes so, the facility 
must transition to instrument air or electrical pumps at that time. While newly constructed 
facilities meeting the criteria would be required to install zero-emission pumps, NMOGA 
proposes that all natural gas driven diaphragm pumps with an emission rate greater than zero be 
required to route emissions to a control device when a control device is available and it is 
technically feasible to do so. However, to ensure the control measures are consistent with the 
emissions reductions achievable, NMOGA requests an exemption for natural gas driven 
diaphragm pumps that operate for less than 90 days or 2,160 hours per calendar year. 


6. 20.2.50.22. Bleed rate should be based on manufacturer’s design bleed rate.  


Many provisions in this section depend on the bleed rate of the unit. NMOGA requests 
clarification that it may rely on the manufacturer’s representations regarding the bleed rate of the 
equipment.  This is consistent with the approach taken under Subpart OOOO and OOOOa. See, 
e.g., 40 C.F.R. 60.5410a(d), 60.5420a(c)(4). If no manufacturers bleed rate is available, 
NMOGA recommends use of engineering judgment to determine the bleed rate.  


7. 20.2.50.22.C(2). Remove or clarify the requirement to conduct AVOs in C(2).  


Under 20.2.50.16, AVO inspections must be performed on all “pumps” and “associated 
equipment.” NMOGA is concerned that these terms may be broad enough to include pneumatic 
controllers. If so, owners and operators would be required to conduct weekly inspections under 
20.2.50.16 and monthly inspections under 20.20.50.22.  To eliminate this redundancy, NMOGA 
requests that NMED remove the AVO inspection requirement in C(2) or clarify that the standard 
AVO inspection requirements in 20.2.50.16 do not apply to pneumatic controllers.  







 
 


 


 


8. 20.2.50.22.C(2). Remove items that are not maintenance oriented.  


Under C(2), owners and operators must perform several maintenance tasks. However, 
NMOGA requests removal of the tuning to operate over a broader range of proportional band 
item and the eliminating unnecessary valve positioner item. These requirements are unrelated to 
maintenance and do not further the objectives of the rule. 


9. 20.2.50.22. Intermittent bleed controllers should only be subject to OGI 
monitoring requirements when not actuating.  


During the annual inspections, if utilizing optical gas imaging, we support surveying 
intermittent bleed pneumatic controllers when they are not actuating. When that controller is not 
actuating, emissions detected with an optical gas imaging camera would indicate a possible 
malfunction or leak. NMOGA does not support separate LDAR site visits solely to examine 
intermittent bleed controllers as the devices do not have a high enough potential to emit to 
warrant a separate site inspection. 


10. 20.2.50.22.D(2)(e). Owners and operators cannot determine the discrepancy in 
bleed rate with an AVO inspection. 


It is not possible for an inspector to determine the level of discrepancy in bleed rate with 
an AVO inspection, and NMOGA requests that NMED remove this item. 


11. 20.2.50.22.D(4)(c). An in-house engineer should be authorized to certify the 
technical infeasibility engineering assessment. 


NMOGA requests that owners and operators be permitted to have the engineering 
assessment certified by a professional engineer or an in-house engineer with expertise on the 
design and operation of the equipment. Obtaining PE certifications can be difficult and adds little 
to the rule where an engineer with the requisite expertise can provide an adequate evaluation. 
EPA added this flexibility in the technical amendments to Subpart OOOOa published on August 
13, 2020. See 40 CFR 60.5393a(b)(5)(i). 


 


P. 20.2.50.23 STANDARDS FOR STORAGE TANKS (NOTE: NMOGA 
RECOMMENDS STORAGE VESSELS) 


For the reasons outlined in 20.2.50.8, NMOGA believes that “storage vessel” is a more 
appropriate term than “storage tank.”  Accordingly, NMOGA will discuss storage vessels 
throughout this comment. 


 As discussed in the applicability section, the applicability threshold appears to be based 
on PTE for an individual storage vessel.  NMOGA’s understanding, which it seeks to confirm, is 
that 20.2.50.25 would apply to facilities or sites with one or more storage tanks, and that as long 
as an individual tank is part of a facility with at PTE below 15 tpy, such that the facility would be 
covered only by the requirements of 20.2.50.25, all tanks at such a facility would not be subject 
to 20.2.50.23.  NMOGA also requests that NMED consider an alternative performance standard, 
similar to the NMOCD draft rule, that would consider emissions reductions on an operator-wide 







 
 


 


 


basis, rather than for each individual tank.  NMOGA also recommends that the applicability 
threshold for existing tanks be increased form 2 tpy to 6 tpy to better align the rule with the 
federal NSPS (40 CFR Part 60, Subparts OOOO and OOOOa).  In addition, NMOGA 
recommends a longer and more flexible compliance period for consistent implementation with 
the NMOCD draft rule and to avoid well shut-ins. 


In reviewing the draft rule and these requests for revision, NMED should also consider 
the relatively small emissions contribution from storage vessels. As the 2018 GHG report 
demonstrates, storage vessels in the oil and gas industry only account for approximately 4% of 
methane emissions, which is a reasonable indicator of VOC contributions. See Appendix B.  
Given this small contribution, some controls will not be economically feasible.   


1. 20.2.50.23.A. NMED should clarify that the lower thresholds for storage tank 
applicability do not override the 15 tpy site-wide exemption. 


NMOGA understands, based on 20.2.50.6, that if a facility’s site-wide PTE for VOCs is 
less than 15 tpy, the Storage Tank requirements under 20.2.50.23 are not applicable, even if an 
individual tank’s PTE is above the 2 tpy tank threshold set in proposed 20.2.50.23.A. NMOGA 
would appreciate concurrence from NMED on this point. 


2. 20.2.50.23.A. The applicability threshold should be increased consistent with 
Subparts OOOO and OOOOa. 


NMOGA recommends increasing the applicability threshold for new and existing storage 
tanks to align with federal standards, but applicable to new and existing tanks. This change 
would bring this draft rule in line with the applicability threshold for new storage vessel affected 
facilities found in 40 CFR 60 (NSPS) Subparts OOOO and OOOOa.  However, unlike NSPS 
Subparts OOOO and OOOOa, the draft rule also would apply to storage vessels constructed, 
modified, or reconstructed prior to August 23, 2011.  Also, increasing the applicability threshold 
from 2 tpy to 6 tpy would avoid trading off VOC emissions from low emitting storage vessels 
with NOx and CO2 emissions from combustion-based air pollution control equipment without a 
guaranteed improvement in ozone precursors.  A threshold of 6 tpy would still enable a 
significant reduction in emissions, would be more cost effective, and would align with NSPS 
OOOOa. As discussed elsewhere in these comments, increasing NOx while decreasing VOC 
could have the opposite effect on ozone levels if areas turn out to be NOx limited.   


The language of 20.2.50.23.B(5) may be more appropriate for the applicability section 
than the standards section. 


 NMOGA assumes that an existing storage vessel with controls meeting the standards in 
20.2.50.23.B(1) or (2) complies with the rule and no further control is required.  NMOGA also 
believes that combining paragraphs (1) and (3) and paragraphs (2) and (4) could occur because 
the standards are the same for new or reconstructed storage vessels. 







 
 


 


 


3. 20.2.50.23.B. NMOGA recommends that the term “overall capture and control 
efficiency” be replaced with “control efficiency” and tied to performance of the 
emission control device.   


Determining capture efficiency is a challenging process.  Instead, simple performance 
standards such as “no uncontrolled openings to the environment” and a control or 
destruction/removal efficiency standard should suffice. 


4. 20.2.50.23.B(2), (4). NMOGA recommends the control efficiency be changed 
from 98% to 95%. 


Consistent with comments throughout, NMOGA requests that the control efficiency be 
changed from 98 percent to 95 percent.   


5. 20.2.50.23.B(1), (2), (9). Section B should be reorganized, and the reference to 
20.2.50.15 should be revised, 


NMOGA also recommends that current paragraph (9) be moved to immediately 
following the associated control paragraphs (proposed B(1) and (2) or existing B(1) through (4)) 
and revised to read “where flares and enclosed combustors are used to control emissions from 
hydrocarbon liquid storage vessels, they shall be subject to the requirements of 20.2.50.15 and 
not this section.” 


6. 20.2.50.23.B(6). Shutting in wells is generally disfavored as a compliance option 
under this standard 


The draft rule provides an “alternative” compliance standard in paragraph B(6) for 
existing tanks by shutting in wells.  Shutting in a well not only affects the operator and the owner 
of the mineral rights, but also can affect state revenues by decreasing royalties and taxes.  There 
are solutions that could be used to address delay without requiring shutting in production.  One 
option would be to allow for reduction of production, rather than well shut-in.  Another option 
would be to allow for an extension request.   


7. 20.2.50.23.B. Additional time is needed to implement storage vessel standards. 


Consistent with the General Comments, sufficient time is needed to meet new control 
requirements. Time is needed for engineering/design, budgetary allocations, equipment 
acquisition, contracting and potential pad modification/expansion.  Given the blanket 
applicability of the control requirements, the compliance of installing the necessary controls will 
be significantly dependent upon availability of such equipment and the potential shortage of 
equipment.  If pad expansion is required to allow for the additional control equipment, sufficient 
time will be needed, particularly if the acquisition of additional/adjacent land is required.  
Shutting in wells will pose safety concerns as prolonged time of such on legacy wells will pose 
sustained pressure on wellbore and thus potentially compromise its integrity. Shutting in 
production can also impact lease agreements. In addition, start-up emissions after such a 
timeframe is completed will result in an emission disbenefit. 







 
 


 


 


8. 20.2.50.23.B(7)-(9). Paragraphs (7)-(9) should be removed or revised. 


Paragraph 7 should be removed in its entirety because it is not technically feasible to 
install a control device on a thief hatch.  


Paragraphs (8) through (9) should be modified to impose the compliance obligation only 
on the operator as discussed elsewhere in these comments.  Also, paragraph (8) should be deleted 
as discussed in the General Comments regarding the EMITT concept. 


9. 20.2.50.23.C(1). Owners and operators should be permitted to calculate, rather 
than monitor, volume throughput. 


NMOGA requests modification of the paragraph C(1) requirement related to throughput.  
Unloading operations are typically conducted by third parties, rather than the operator, and are 
subject to separate requirements.  Also, because the operator does not necessarily know when the 
third-party service provider will appear, the operator will not have sufficient notice to conduct 
monitoring.  Accordingly, a calculation based on input or output should be acceptable. 


10. 20.2.50.23.C(2)-(3). NMOGA requests elimination of redundant requirements in 
C(2) and (3). 


The inspections in paragraph (3) are duplicative of what is required under paragraph (2).  
Paragraph C(3) should be deleted. 


 NMOGA does not believe this requirement is necessary for emissions reduction or 
verifying compliance, and it is duplicative of section 20.2.50.12.  If maintained, NMOGA 
requests one year to develop systems, work practices and recordkeeping options.  


11. 20.2.50.23.C(2)-(3). NMOGA requests minor changes to recordkeeping 
requirements. 


In paragraph D(2), records of input volumes or output volumes, at the operator’s election, 
and the supporting calculations should be all that is required. 


In paragraph D(3), the only inspections outside of potential LDAR requirements are the 
AVO inspections required under 20.2.50.23.C(2).  Therefore, inspection records should only 
reflect the AVO's results and corrective actions.    


Q. 20.2.50.24 STANDARDS FOR WORKOVERS 


1. 20.2.50.24. NMOGA generally supports the draft rule requirements for workovers 
in 20.2.50.24. 


NMOGA generally supports the draft rule requirements for workovers in 20.2.50.24, with 
modifications to section (E)(2) and the addition of a definition for “well workover” discussed 
above in 20.2.50.8.  Workovers are a relatively small contributor to emissions, as indicated by 
the EPA Subpart W emissions summary.  Because emissions are associated primarily with the 
release of natural gas, the VOC emissions are not elevated compared to other sources. With the 
implementation of best management practices as described in the draft rule, emissions will be 







 
 


 


 


further reduced. NMED and EIB will need to ensure that there are sufficient VOCs from 
workover operations to justify controls. 


2. 20.2.50.24.E(2). NMOGA recommends that paragraph E(2) concerning notice to 
local residents be omitted from the rule.   


The notice required under E(2) is not practical.  Schedule of workover rigs can be fairly 
unpredictable depending upon availability and specific rig requirements. For this reason, it is not 
practically feasible to notify residents with a firm date prior to the workover event.  Also, as 
discussed above, VOC emissions from workovers are minimal because emissions are composed 
primarily of natural gas from the well that contains low levels of VOCs compared to other 
sources.  The best management practices required by the draft rule will further reduce emissions.   


R. 20.2.50.25 STANDARD FOR OIL AND NATURAL GAS STRIPPER WELLS 
AND FACILITIES WITH SITE-WIDE VOC < 15 TPY 


1. 20.2.50.25. NMOGA generally supports the draft rule’s provisions subjecting 
stripper wells to a reduced set of requirements as specified in this section 


NMOGA generally supports the draft rule’s provisions subjecting stripper wells to a 
reduced set of requirements as specified in this section, as further discussed in NMOGA’s 
comments on the applicability section above, 20.2.50.6 subsections C and D.  By definition, 
stripper wells individually produce relatively small volumes of oil and gas.  Stripper wells are 
defined by the federal tax code as any oil or natural gas well property whose maximum daily 
average production does not exceed 15 barrels of oil or any natural gas well whose maximum 
daily production does not exceed 90 Mcf per day during any 12-month consecutive period.  The 
CTG recommends using these threshold volumes.  In New Mexico, these wells typically are 
older, conventional vertical wells that originally produced higher volumes of oil and gas.  


Stripper wells should be treated differently from other wells for several reasons.  In the 
context of air emissions, because these wells are low producers, they typically have 
correspondingly low emissions.  Also, many stripper wells also are marginal wells where the cost 
of production approaches the revenue from the well, particularly during periods of lower prices.  
Consequently, it can be economically infeasible to retrofit such wells to meet new requirements, 
so operators may be forced to shut-in and/or abandon such wells if new regulations impose 
additional costs such that continued operation is not economically justifiable.  That would create 
a substantial hardship for stripper well operators, who typically are local, small producers, and 
those that depend upon the royalty income such wells generate. 


2. 20.2.50.25.A. The rule should define “stripper wells” consistent with the CTG 
recommendation.   


Paragraph (1) should define stripper wells consistent with the CTG recommendation of 
15 BOPD, rather than 10 BOPD.  Also, there is a flaw in the definition as drafted.  By combining 
the definition of “oil and gas well” and then referring to the limits of 10 barrels of oil per day and 
60,000 Mcf limits, an oil well producing more than 60 Mcf of natural gas, and a gas well 
producing less than 10 barrels of oil per day, arguably would not qualify as stripper wells.  
Furthermore, the draft definition is unclear regarding the period of time for measurement of the 







 
 


 


 


productive levels. Finally, as a matter of drafting, this should be written in the singular, not the 
plural. NMOGA recommends revising 20.5.50.25(A)(1) to read: 


“A stripper well, defined as any oil or natural gas well whose maximum daily average production does not 
exceed 15 barrels of oil or any natural gas well whose maximum daily production does not exceed 90 
thousand cubic feet of natural gas per day during any 12-month consecutive period, is subject only to the 
requirements of 20.2.50.25 NMAC.” 


3. 20.2.50.25.A(2), (4). Consistent with comments above, compliance should be the 
operator’s responsibility, and the compliance schedule in the draft rule is too 
short.   


Paragraph (2) should be revised in several ways.  For clarity, it should be drafted in the 
singular rather than the plural.  Also, due the large number of stripper wells that may be operated 
by any single operator, as well as the length of time needed to develop the necessary information 
for older legacy wells (see below), a one-year compliance schedule is too short.  As indicated 
above, there are over 30,000 thousand wells for which documentation would be required under 
the draft rule. NMOGA recommends revising 20.5.50.25(A)(2) to read: 


The operator of a stripper well shall comply with the requirements of 20.2.50.25 NMAC no later than one 
year after the effective date of this Part, unless the operator operates more than 20 stripper wells, in which 
case the operator shall comply with respect to 50% of the operated wells within one year and the remaining 
wells within two years after the effective date of this Part.” 


Paragraph (4) should be revised consistent with the revisions to paragraph (2) as 
explained above: 


“The operator of a facility with a site-wide annual PTE of less than 15 tons per year of VOC shall comply 
with the requirements of 20.2.50.25 NMAC no later than one year after the effective date of this Part, 
unless the operator operates more than 20 such facilities, in which case the operator shall comply with 
respect to 50% of the facilities within one year and the remaining wells within two years after the effective 
date of this Part.” 


4. 20.2.50.25.B(1). The draft rule should be revised to reflect that manufacture 
specifications may be unavailable. 


Consistent with the General Comment on manufacturer’s specifications, many of these 
facilities, particularly stripper wells, are legacy assets for which manufacturer specifications are 
no longer available or obtainable.  In that case, the operator will have to develop good 
engineering and maintenance practices independent from manufacturer specifications.  As 
editorial comments, this should be rewritten so that the operator, not an owner, is responsible for 
compliance, and in the singular.    


5. 20.2.50.25.B(2). Compliance demonstration deadlines should be set for the 
second quarter to coordinate with other legal requirements.   


Paragraph (2) should be modified consistent with the editorial comments above.  Also, 
NMOGA recommends changing the emission calculation and annual compliance demonstration 
deadline to June 30th of each year (i.e. end of second calendar quarter) for two reasons.  First, 
the deadlines in these provisions overlap with the annual reporting deadlines in established 
environmental regulations (e.g. Tier II, Subpart W, TRI, and state emission inventory).  Adding 
another layer of environmental reporting due by March 31 each calendar year will overburden an 







 
 


 


 


operator’s environmental reporting staff, in particular those stretched thin due to staffing 
constraints.  Adding a requirement to perform calculations for hundreds of low PTE facilities 
may cause teams already stretched thin to sacrifice quality for speed in order to meet the 
reporting deadlines.  To ensure teams have sufficient time to provide accurate environmental 
reports, NMOGA requests the deadline to perform, record, and provide VOC and NOx 
calculations and a description of management practices be extended to the end of the second 
quarter of each calendar year.  Also, NMOGA recommends that NMED consider reducing the 
annual compliance demonstration to once every three years, given the large number of wells 
involved and the reasons discussed above.  


6. 20.2.50.25.B(3). The purpose of “companywide” recordkeeping is unclear and 
would create compliance problems.   


Paragraph (3) should be revised to eliminate the “companywide” language and to refer to 
records, not a “database.”  Unless a company has adopted a “company-wide” alternative limit as 
discussed in the General Comments, a “companywide” requirement is confusing and complex to 
administer due to assets changing hands.  The word “database” in the draft rule language may 
imply that operators are required to maintain information in a specific electronic format.  This 
would require operators to have an environmental information management system (EIMS) for 
stripper wells.  Also, this provision is essentially a recordkeeping requirement, so it could be 
moved to subsection D.   


7. 20.2.50.25.C. Most requirements of subsection C relate to, and are duplicated in, 
the recordkeeping section.   


NMOGA finds the requirements of this subsection confusing, as most of the requirements 
appear to specify the form of recordkeeping, which are duplicated in subsection D, rather than 
monitoring.  For this reason, paragraph C(1) can be eliminated.  NMOGA’s detailed comments 
on paragraph C(1) are addressed below with respect to subsection (D).    


NMOGA understands that NMED intends for only the provisions in 20.2.50.25 NMAC 
to apply to stripper wells and facilities with a site-wide PTE less than 15 tpy VOCs.  The 
preliminary draft of NMED’s O&G Precursor rule could be interpreted to also require stripper 
wells and low PTE facilities to comply with the rule’s general provisions found in 20.2.50.25.12. 
These include requirements associated with emissions limitations that should not apply to 
facilities covered by 20.2.50.25 and requirements to implement the equipment information 
tagging and tracking tag system.  Consequently, paragraph (2) of this subsection also should be 
eliminated.  If there are any specific monitoring requirements from 20.2.50.12 that are 
appropriate for facilities covered by 20.2.50.25, those should be put into this subsection rather 
than cross-referencing subsection 12.  NMOGA, however, has not identified any such provisions.     


8. 20.2.50.25.D. All recordkeeping requirements should be placed in this subsection, 
and this subsection should be revised in several respects for clarity and 
consistency with other rules.   


As discussed above, the draft rule would be clearer if overlapping and duplicative 
provisions in subsections (B) and (C) were consolidated in this subsection. 







 
 


 


 


In paragraph (1), NMOGA recommends additional clarity to define the information in the 
following subparagraphs:  


“(1)(a)(I) the unique identifier of the stripper well or facility (number and name Operator Name/ID-
Equipment-Number, as applicable);” 


“(1)(a)(iii)  for each well, the total annual well production in barrels of oil per year and natural gas 
production in thousand standard cubic feet.” 


With regard to subparagraph (1)(a)(iv), as written the requirement would be difficult to 
implement and redundant with excess emission event reporting requirements. NMOGA requests 
this provision be removed to avoid duplicative recordkeeping and reporting. In the alternative, if 
retained, NMOGA requests the provision be revised to address only emissions from produced 
gas streams and not other approved events, such as swabbing or workover operations when the 
wellbore is open to atmosphere. NMOGA recommends that subparagraph (iv) be revised to read: 


“(1)(a)(iv) Dates, duration, and VOC emission calculation of any venting or flaring event where produced 
gas stream was not sent to sales lasting longer than eight (8) hours, and the cause of the event. “ 


As discussed above with regard to subsection B, paragraph (2), NMOGA recommends 
that calculations regarding these facilities be performed in the second calendar quarter, rather 
than the first.  For consistency with the above change, paragraph (3) should also be changed to 
the second quarter.  Paragraph (4) should be deleted as most of the requirements in 20.2.50.12 
should not apply to facilities subject to 20.2.50.25 and, therefore, there should be no cross-
reference to 20.2.50.12.  NMOGA recommends that all recordkeeping requirements for these 
facilities should be stated in this subsection D. 


9. 20.2.50.25.E. Because this section contains the requirements for stripper wells 
and low emission facilities, there should be no cross-reference to other rule 
sections, including 20.2.50.12, much of which is not applicable.   


As discussed above, some of the reporting requirements in 20.2.50.12 are not applicable 
to stripper wells and low emissions facilities.  It would be clearer to include the relevant 
requirement in this subsection rather than cross-referencing 20.2.50.12, and NMOGA opposes 
such cross-referencing.   
 


S. 20.2.50.26 STANDARDS FOR EVAPORATION PONDS 


1. 20.2.50.26. The draft rule standards for evaporation ponds propose control 
methods that are technically and economically infeasible and are unsupported by 
available scientific information.   


NMOGA does not believe that there is sufficient information or studies concerning the 
nature and extent of potential emissions from evaporation ponds or the available and feasible 
best management practices or possible controls for emissions to serve as a basis for rules at this 
time.  There is no commercially available control technology available that would allow 
operators to capture and control emissions from evaporation ponds as would be required by the 
draft rule.  The control measure in 20.2.59.26(B)(3) of the draft rule, installation of an 
impermeable continuous barrier or cover, is technically and economically infeasible for 







 
 


 


 


evaporation ponds.  Assuming that it would be technically possible and economically feasible to 
construct a barrier or cover, such a method would defeat the purpose of an evaporation pond, 
which relies on exposure of liquids (primarily water) to solar energy and the air to achieve 
evaporation.  Consequently, a requirement for mandatory impermeable covers or barriers would 
likely eliminate the use of evaporation ponds.  Furthermore, such measures and the associated 
costs, if applied to ponds used to store produced water for recycling, would reduce or eliminate 
the goal of recycling produced water for drilling operations.   


2. 20.2.50.26. The proposed approach is inconsistent with recycling water and 
preserving fresh water.   


The control measures and the associated costs, if applied to ponds used to store produced 
water for recycling, would reduce or eliminate the goal of recycling produced water for drilling 
operations, inconsistent with the Legislature’s intent in the Produced Water Act  If applied to the 
industry’s produced water recycling containments, the requirements in the draft rule would be 
detrimental to water recycling programs for which the industry has spent billions of dollars to 
construct, connect to infrastructure, to install water treatment equipment, and to engineer drilling 
and completion programs based on the quality of the water, all with the urging and support of the 
State.  Importantly, the produced water recycling containments facilitate industry’s reuse of 
produced water, thereby conserving fresh water resources so important to New Mexico. 
NMOGA urges NMED to reconsider the impact on water recycling and the goals of the 
Produced Water Act. 


The industry produces formation water with the oil and natural gas when it is extracted.  
Water also is a key component to drilling and completion activities.  Using innovation and 
technology, operators have found ways to utilize produced water to accommodate the water 
needs, but these programs depend upon treated water being available in the quantities demanded 
just in time for the operations.  This is why these produced water containments are important. 


Each operator has different water recycling programs with containments of various sizes.  
However, many of the NMOGA members operating these systems have constructed them 
according to NMOCD recycling facility requirements (Rule 34).  The NMOCD requires visual 
inspections, maintaining freeboard, and liner inspections.  If these ponds are considered to be 
evaporation ponds, per the draft rule language, they would have to be covered with a continuous 
impermeable liner over the entire surface of the pond, some of which are one million barrels or 
more in size.  For operation and to comply with NMOCD requirements, the ponds require hoses 
and valves to control water entering and pumped from the containments.  Installation of 
impermeable covers and capture and control of any low-level VOC emissions from such a large 
surface area is not technically feasible.  As another example, if a flare or combustor is used as a 
control device, it would have to be supplied with assist gas to ensure combustion.  Given the low 
organic content of the vapors, other control options would be even less likely to be feasible.  
Furthermore, the continuous cover of the containment could result in souring of the pond thus 
creating other hazards and potentially making the water unsuitable or less desirable for use. 


3. 20.2.50.26. A revised definition is imperative if regulation is contemplated.   


If NMED determines to proceed with a rule for evaporation ponds, NMOGA 
recommends that “recycling facility” and “recycling containment,” as defined in 19.15.34 







 
 


 


 


NMAC, be excluded from the applicability of 20.2.50.26.  It might be possible that controls for 
VOCs could be feasible at water treatment facilities associated with containment ponds.  
However, additional time is needed to identify and evaluate potential control options and at what 
level they would render the entire recycling operation to be infeasible.  Consequently, if NMED 
would like to consider such controls, further study should be conducted. 


T. 20.2.50.27 PROHIBITED ACTIVITIES AND CREDIBLE INFORMATION 
PRESUMPTIONS 


1. NMOGA opposes subsections 20.2.50.27(B) and (C) of the draft rule because 
they would establish legally invalid presumptions and fail to define “credible 
information” for purposes of either establishing or rebutting such a presumption.   


The draft rule would establish a presumption of noncompliance based “credible 
evidence” received from a third-party. However, the rule fails to define “credible information” 
and “credible evidence,” and places potentially insurmountable burdens on operators to provide 
evidence to rebut an allegation by either the Department or the public.  Information used for 
enforcement must be scientifically reliable, legally defensible, and subject to defined methods of 
detection and reporting. However, the draft rule would establish a presumption of noncompliance 
based on undefined “credible information” received from a third party. The draft rule similarly 
fails to define what will be considered “credible evidence” sufficient to rebut this presumption. 
This lack of specificity places potentially insurmountable burdens on operators to provide 
evidence to rebut an allegation by either the Department or the public. Such a rule, if adopted, 
would violate operators’ due process rights. More specifically:   


1. “Credible Information” and “Credible Evidence” are not defined terms.  “Credible 
information” would apply to information obtained by NMED and information provided 
to NMED by the public.  “Credible evidence” would apply to rebuttal of “credible 
information.”  Are these meant to be the same, regardless of who obtains the 
information?    


3. The draft rule includes burdensome (both for resources and cost) and/or technically 
infeasible and impractical recordkeeping, reporting, monitoring, repair, and testing 
requirements and timeframes that could be significantly streamlined and still serve to 
demonstrate compliance, as discussed in the above comments.  The breadth of 
compliance information already submitted and readily available to the Department 
weighs against a presumption of noncompliance based on third-party information. This is 
particularly so given that the third-party “credible information” is not subject to any 
requirements related to quality control—e.g., data collection method, chain of custody 
documentation, etc. Technology to detect emissions is evolving (satellites, flyovers, 
drones, etc.) and the oil and gas industry has partnered with vendors, NGOs and 
academic institutions to assess the usefulness of new technology. However, as discussed 
in the “Leak Detection and Repair”21 technical paper prepared during the MAP process, 
many of these alternative methods of detection are not commonly available or not yet 
capable of providing data that can be used to determine compliance.  New technologies 


 
21 MAP Technical Report at 52-56.  







 
 


 


 


have shown great promise in detecting emissions at a lower cost, but there is generally a 
trade off in terms of detection limit and ability to pinpoint the location of a leak.    


4. Regardless of the method of detection, it is critical to understand how to use the 
technology and to ensure that it is properly functioning and calibrated so that the resulting 
data is reliable and, if necessary, replicable.  Users must document how the method was 
used, confirm the tool was working correctly, and demonstrate a chain of custody.    


5. If an operator does not obtain the “credible information” until days, weeks, months or 
years after it was created, it will be difficult, if not impossible, to verify (or refute) the 
credibility of the information through subsequent investigation. 


6. Without establishing minimum criteria, the burden of proof for credibility is a low and 
easy threshold to surpass, allowing almost any type of accusation of non-compliance by 
NMED or the public to be alleged.  


7. The “credible information provided by a member of the public” provision of the draft rule 
will undoubtedly create situations that put members of the public in immediate danger, as 
well as operators’ employees and contractors.  During state and federal regulatory or 
enforcement agency inspections, an operator representative must be allowed to 
accompany a trained, experienced inspector.  Encouraging citizen inspections, without 
appropriate safeguards, may lead to situations where untrained, inexperienced members 
of the public are trespassing by attempting to enter on or come near facilities to collect 
information, putting not only themselves, but operators and other community members at 
risk.    


8. The draft rule is inconsistent with the Department’s current regulation for use of credible 
evidence in 20.2.72.218 NMAC. That existing rule provides that credible evidence may 
be used for the purpose of establishing whether there has been a violation; however, it 
only establishes a presumption of noncompliance for specific methods, including 
monitoring required by an operating permit and compliance methods in the State 
Implementation Plan as well as data from federally enforceable monitoring or test 
methods under 40 CFR Parts 51, 60, 61 and 75 and other test or monitoring methods that 
produce comparable date to the above.22 This is vastly different from the draft rule where 
the Department has not included any boundaries (technical or procedural) around what 
may be credible information. 


If the Department wants to encourage the use of credible evidence of compliance issues, 
it must develop criteria for how the evidence is collected, by both the agency and the public, and 
how it will be used by the agency. For example, the Texas Commission on Environmental 
Quality’s (TCEQ) complaints protocol, 
https://www.tceq.texas.gov/compliance/complaints/protocols, establishes criteria and procedures 
for the collection of information that may be used by TCEQ in enforcement.  TCEQ requires the 
use of agency protocols, procedures or guidelines when collecting and submitting information or 
evidence, proper chain of custody and, perhaps most importantly, does not presume a violation 
upon receipt of information or evidence.  Instead, the agency will evaluate the information and 
require the person submitting the information to authenticate the information and participate in 
an enforcement hearing if one is necessary and thus subject to cross-examination.  NMOGA 


 
22 20.2.72.218 NMAC 



https://www.tceq.texas.gov/compliance/complaints/protocols





 
 


 


 


recommends that the credible information sections 20.2.50.27 B and C be removed from the rule 
or significantly revised to address the concerns noted above. 
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Appendix A. John Dunham & Associates, Report on Estimated Costs of Two Potential 
Regulations on Oil and Natural Gas Development in New Mexico 


 


  







 


 
 
MEMORANDUM 
 
TO:  New Mexico Oil & Gas Association 
FROM: John Dunham, Managing Partner 
DATE:  September 14, 2020 
RE: Estimated Costs of Two Potential Regulations on Oil and Natural Gas 


Development in New Mexico 
 
The state of New Mexico is considering promulgating two regulations that will impact the 
development of the petroleum industry in that state.  The first, would establish emissions 
standards for volatile organic compounds and nitrogen oxides for oil and gas production and 
processing sources located in certain areas of the state, while the second would require the 
capture of up to 98 percent of all natural gas produced in the state. 
 
To date, no official rulemaking process has begun, however, the state has produced initial drafts 
and has opened a pre-petition comment period to seek public input on the proposed rule language 
to assist in identifying potential regulatory and technical issues, and areas that require additional 
clarification or modification.  
 
The following is an examination of the potential cost of these two rules on oil and natural gas 
producers in New Mexico, along with an initial economic impact analysis of the effects of these 
costs.  The analysis is being done using a model developed for the Western Energy Alliance by 
John Dunham & Associates in 2018, updated to reflect current well counts and petroleum prices 
in the state of New Mexico. 
 
Summary 
 
Based on data gathered from operators in New Mexico, the state and federal governments, and a 
model developed for the Western Energy Alliance in 2018, the two potential rules being 
proposed in New Mexico would cost operators as much as $3.4 billion to comply with in the first 
year, and a discounted $4.0 billion over the course of 5 years. 
 
Table 1 
Summary of Costs to the Oil and Natural Gas Industry in New Mexico Resulting from 
Potential Rules 
 


 
 
The increased costs would force operators to shut down marginal wells and forfeit the 
development of new plays in the state.  This could lead to a loss of as many as 264 jobs in the 
petroleum production industry in New Mexico and cost the state’s economy $56.5million 
annually.  In addition, the state and its localities would receive $1.9 million less in tax revenue 


Total


Administrative Costs 611,620$                    


Operational Costs 3,424,150,330$        


Total Costs 3,424,761,950$        


5-Year Costs 4,053,257,881$        


NPV 5-Year Costs 4,017,144,587$        
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from businesses and employees in the oil and gas industry.  This does not include reduced 
royalty and severance tax revenues resulting from lower production. 
 
Table 2 
Economic Cost of Potential Rules on New Mexico’s Economy 
 


 
 
The Model 
 
In order to determine the economic impact of the two potential rules on the oil and natural gas 
industry in New Mexico, it is necessary to determine exactly how they would impact overall 
costs.  As costs for developing projects rise, the number undertaken will fall.  The key is to 
determine how the restrictions will impact: 
 


1. Direct costs: For example, costs related to additional equipment; 
2. Financial costs: Or those related to the cost of money resulting from increased delays; 
3. Input prices: Higher costs for equipment and crews resulting from increased demand; 
4. Revenues: Reduced revenues resulting from both wells not drilled and delays in well 


servicing. 
 


These additional costs are run through the oil and natural gas well model developed for Western 
Energy Alliance by John Dunham & Associates (JDA) in 2018.  The model was updated to 
reflect the current number of operating oil and natural gas wells in New Mexico,1 as well as 2019 
average prices for oil at the wellhead in New Mexico, and the citygate price for natural gas in the 
state.2 
 
These figures are linked to the economic impact model and from that an estimate of lost jobs, 
economic activity and taxes are developed.3 
 
The Western Energy Alliance model is based on a wide range of data sources and assumptions, 
each of which impacts the final results.  JDA has strived to ensure that the assumptions are as 
cautious as possible leading to what is likely a low estimate of the overall cost of the proposed 
rule.  Each of these assumptions, along with the data used in the development of the models, is 
detailed below: 
 


 
1  OCD Well Statistics, State of New Mexico, Oil Conservation Division, August 3, 2020 at: 


http://www.emnrd.state.nm.us/OCD/statistics.html. 
2  Wellhead price data are not available.   
3  Western Oil & Natural Gas Employs America, produced by John Dunham & Associates for Western Energy Alliance, 


2018, at: https://legacy.westernenergyalliance.org/employsamerica 


Jobs Wages Economic Output


Direct (96)                  (9,103,692)           (29,996,499)              


Supplier (52)                  (3,293,948)$         (10,001,515)$            


Induced (116)                (5,217,366)$         (16,456,673)$            


Total (264)                (17,615,005)$       (56,454,687)$            


State and Local Business and Personal Taxes (1,914,553)$              
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Average Drilling Costs are estimated based on data derived from the US Department of 
Commerce, Bureau of Economic Analysis, by the Minnesota IMPLAN Group in 2016.  These 
data come from the Input/Output accounts of the United States.  These data present detailed 
figures on the input costs for oil and gas well drilling including wages, capital costs, leasing 
costs, and costs of various materials and services used in the drilling and completion of oil and 
gas wells.  The data are from 2016.  The figures used in this model are based on the average cost 
per dollar of output (basically sales) multiplied by the estimated sale of oil and natural gas in 
each state as of 2019, which are the latest data available.  Annual average prices and production 
volumes by state are gathered from the US Department of Energy.4  Costs are divided between 
exploration/leasing/permitting, drilling and completion, with the distribution between these two 
processes based on the type of input and labor costs.  About 52.4 percent of the drilling/ 
completion cost assumed to be for drilling and the rest for completion.5 
 
Production Costs are estimated based on data derived from the US Department of Commerce, 
Bureau of Economic Analysis by the Minnesota IMPLAN Group in 2016.  These data come 
from the Input/Output accounts of the United States.  These data present detailed figures on the 
input costs for oil and gas production including wages, capital costs, leasing costs, and costs of 
various materials and services used in the exploration/leasing/permitting, production, 
infrastructure development and reclamation of oil and gas plays.  The data are from 2016.  The 
figures used in this model are based on the average cost per dollar of output (basically sales) 
multiplied by the estimated sale of oil and natural gas as of 2019 which are the latest data 
available.  Annual average prices and production volumes by state are gathered from the US 
Department of Energy.6  Costs are divided between different activities based on the type of input 
and labor costs are divided based on input commodity and service costs. 
 
Anticipated Revenues are based on data from the US Department of Energy.  It is simply equal 
to the annualized price of either oil or natural gas at the wellhead (by state), multiplied by annual 
production.7   Revenues per well cannot be derived simply by dividing this by the number of 
producing wells since oil and gas wells tend to have either a hyperbolic or an exponentially 
declining production trend. Based on discussions with industry principles, a well will generally 
not be drilled and put into production unless it can recoup at least the direct drilling costs in the 
first year after completion.  Using this assumption and a simple declining exponential function, 
the model suggests that about 97 percent of the production occurs in the first 4 years after 
drilling.  The four-year production total (multiplied by the current price of either oil or gas) was 
used to estimate total revenue per well.  Operating costs were then multiplied by 4 to reflect the 
economic life of each well. 
 
The Number of Wells To Be Drilled is estimated based on data from individual state permitting 
authorities.  Each authority uses different methods to identify whether wells are gas or oil (or 
both) and the wells’ stage in the production process.  While complete standardization between 
the states is not possible, in general it is possible to label a well as oil or gas, or as being in some 
stage of pre-production.   


 
4  See for example:   Domestic Crude Oil First Purchase Prices by Area, US Department of Energy, Energy Information 


Administration, at: www.eia.gov/dnav/pet/pet_pri_dfp1_k_a.htm 
5  The model is based on average costs and revenues. These can vary greatly by play, product and individual well. 
6  See for example: Domestic Crude Oil First Purchase Prices by Area, US Department of Energy, Energy Information 


Administration, at: www.eia.gov/dnav/pet/pet_pri_dfp1_k_a.htm 
7   Ibid. 
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The Number of Producing Wells is also estimated based on data from individual state permitting 
authorities.  Again, each authority uses different methods to identify whether wells are gas or oil 
(or both) and the wells’ stage of production.  While complete standardization between the states 
is not possible, in general it is possible to label a well as oil or gas, and that it is in some stage of 
production.  Water wells, disposal wells, capped wells, injection wells, and other operations not 
directly used to extract petroleum are not included. 
 
Table 3 below outlines the number of oil and natural gas wells used in the model, as well as the 
estimated production and prices. 
 
Table 3 
Annual Production Statistics and Assumptions for New Mexico (2019 Data) 
 


  
 
On a per well basis, the data suggest (Table 4) that the vast majority of oil and natural gas wells 
generate very little in the way of revenue, and the potential costs of the rules under consideration 
would be so high as to encourage operators to simply cap the wells rather than continue to 
produce.8 
 
Table 4 
Average Estimated Production and Revenues by Well Type 
 


 
 


8  Based on data originally developed for Western Energy Alliance, 2018.  These data represent production figures across 
most of the western part of the country.  A high production oil well is considered to be one producing over 400 barrel 
of oil equivalent (BOE) per day, a low production well is considered to be one producing between 1 and 15 BOE per 
day.  Data taken from Distribution and Production of Oil and Gas Wells by State, EIA website: 
http://www.eia.gov/pub/oil_gas/petrosystem/petrosysog.html. Data retrieved 05/06/2014 


Oil Natural Gas Total


Number of Wells


High Production 32 219 252


Medium Production 6,725 17,550 24,276


Low Production 24,826 33,185 58,011


Total Wells 31,584 50,955 82,539


Production Barrels Million (Cu Ft)


High Production 11,194,661                 201,570                           


Medium Production 229,452,338               1,307,450                        


Low Production 90,254,701                 310,514                           


Total Production 330,901,700               1,819,534                        


Prices $53.01 $2.74


Revenue $17,541,099,117 $4,985,523 $17,546,084,640


Oil Natural Gas


Annual Production Per Well Barrels/Yr Million Cu Ft/Yr


High Production 347,723                        918                                             


Medium Production 34,117                           74                                                


Low Production 3,635                             9                                                  


Average Annual Revenue Per Well


High Production $18,432,771 $2,516,432


Medium Production $1,808,535 $204,121


Low Production $192,715 $25,638







 
John Dunham & Associates: New York  5 


As the analysis below will show, as wells become uneconomical due to higher regulatory costs, 
production slows and jobs in the industry are eliminated.  Based on a model developed for 
Western Energy Alliance in 2018, the oil and natural gas industry is a major part of the New 
Mexico economy, directly employing nearly 7,740 FTE people, and creating a total of almost 
25,820 FTE jobs.9  All told, the industry generates almost $6.9 billion in economic activity in the 
state, and firms and their employees pay state and local governments $233.4 million in taxes.10 
 
Table 5 
Economic Impact of Oil and Natural Gas Industry in New Mexico (2018 Baseline) 
 


 
 
Potential Rules 
 
Ozone Non-Attainment Avoidance (VOC / NOx Rule) 
The New Mexico Environmental Impacts Board is contemplating issuing rules restricting the 
emission of volatile organic compounds (VOCs) and nitrogen oxides (NOx) from sources located 
within counties that have areas with ambient ozone concentrations in excess of ninety-five 
percent of the national ambient air quality standard for ozone, including but not limited to 
Chaves, Eddy, Lea, Rio Arriba, Sandoval, and San Juan counties. Wells located in Bernalillo 
County, on Tribal Lands, and in other areas that are not within the Board’s jurisdiction are 
expected to be excluded from the rules.  These rules would impact roughly 97.3 percent of the 
existing oil and natural gas wells in New Mexico, with the remaining facilities operating in parts 
of the state that are excluded from the requirements. 
 
Based on a reading of the language currently being proposed by the agency, oil and natural gas 
producers in these areas would face a minimum of 23 new administrative requirements that will 
need to be adhered to, as many as 23 provisions that will require additional equipment to be 
installed and maintained, and 15 provisions that will lead to new operational costs. 
 
Venting and Flaring Rule 
The New Mexico Oil Conservation Commission is examining two possible rules that would 
regulate the venting, flaring and collection of natural gas from oil and natural gas wells located 
in the state.  In addition, the adoption of these two rules would lead to changes in at least three 
existing rules impacting oil and natural gas operations in the state.   
 
Based on a reading of the language currently being proposed by the agency, oil and natural gas 
producers in these areas would be impacted by a wide range of requirements.  According to the 
language in the document, there would be a minimum of 50 new administrative requirements 
that will need to be adhered to, as many as 10 provisions that will require additional equipment 


 
9  See: Western Oil & Natural Gas Employs America, prepared by John Dunham & Associates for Western Energy 


Alliance, 2018, https://legacy.westernenergyalliance.org/employsamerica 
10  Not including taxes and royalties on oil and natural gas production. 


Jobs Wages Economic Output


Direct 7,737               751,669,030$          3,978,310,389$             


Supplier 6,917               436,862,521$          1,326,459,201$             


Induced 11,165             500,176,207$          1,577,661,247$             


Total 25,818             1,688,707,759$       6,882,430,838$             


State and Local Business and Personal Taxes 233,404,461$                
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to be installed and maintained, 5 provisions that will require construction of new facilities, and 
18 provisions that will lead to new operational costs. 
 
These rules would impact the operation and maintenance of approximately 82,600 oil and natural 
gas wells in the state of New Mexico and would lead to a reduction of further development in the 
state. 
 
Costs Associated With Potential Rules 
 
Administrative Costs 
 
The potential VOC / NOx rule changes imply that oil and natural gas producers in the state will 
be required to abide by approximately 25 new administrative requirements.  Each of these will 
require that operators dedicate staff time that could otherwise be directed toward more 
productive activities.  In its Regulatory Impact Analysis of similar rules conducted in 2015, the 
US Environmental Protection Agency (EPA) stated that recordkeeping and reporting 
requirements would equate to 92,658 labor hours for 2,552 facility owners and operators.11  
There is no source for where this  data came from.   
 
The analysis below uses wage rates from the Bureau of Labor Statistics for May of 2019, inflated 
to July 2020 dollars.12  A mathematical average wage per hour for the occupations identified 
below is used.  The median wage is multiplied by 1.3 to account for social insurance taxes, 
benefits, unemployment insurance and other labor costs assumed by the employer. 
 
Table 6 
Wage Rates Used in Analysis of Administrative Expenses (Annual) 
 


 
 
Based on the EPA analysis, the average number of recordkeeping hours per operator would be 
36.3 per year. According to the most recent data from the Bureau of Labor Statistics, there are 
193 establishments involved in the production of oil and natural gas in New Mexico.13   
 
Assuming a similar administrative burden as the federal rule would mean that companies would 
spend 7,006 hours a year to comply.  Since this rule would apply only to wells being operated in 


 
11  Regulatory Impact Analysis of the Proposed Emission Standards for New and Modified Sources in the Oil and Natural 


Gas Sector, U.S. Environmental Protection Agency, Office of Air and Radiation and Office of Air Quality Planning 
and Standards, August 2015. 


12  May 2019 State Occupational Employment and Wage Estimates: New Mexico.  These are the latest data currently 
available. 


13  Quarterly Census of Employment and Wages, US Department of Labor, Bureau of Labor Statistics, at: 
https://www.bls.gov/cew/data.htm 


Occupation Median Wage


Adjusted All-in 


Median Wage


Accountants and Auditors  $                      59,620 78,413$                   


Engineers, All Other  $                    117,310 154,287$                


Lawyers  $                      87,690 115,331$                


Bookkeeping, Accounting, and Auditing Clerks  $                      37,400 49,189$                   


Information and Record Clerks, All Other  $                      41,710 54,857$                   


Legal Secretaries and Administrative Assistants  $                      36,900 48,531$                   


Average 83,435$                   


Hourly 40.11$                     
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specific counties, the requirement should be adjusted to account for those operations that are in 
other areas.  Based on wells operating in New Mexico in 2018, 97.3 percent of the operations 
would be covered by the rule, reducing the administrative requirement to 6,817 hours.  At a wage 
rate of $40.11, this equals $273,420 in administrative costs per year. 
 
The potential venting and flaring rule changes imply that oil and natural gas producers in the 
state will be required to abide by approximately 50 new administrative requirements.  Each of 
these will require that operators dedicate staff time that could otherwise be directed toward more 
productive activities.  In its Regulatory Impact Analysis of similar rules conducted in 2016, the 
US Department of Interior, Bureau of Land Management (BLM) the BLM identified a total of 25 
provisions that would impose administrative burdens on the industry.  Many of these align with 
those being imposed by the NMOCC.  The BLM estimated that the annual administrative burden 
of their natural gas collection rule would be 85,170 hours and that 2,000 companies would need 
to comply with those administrative rules, for an average of 42.59 hours of work per company. 14 
 
According to the most recent data from the Bureau of Labor Statistics, there are 193 
establishments involved in the production of oil and natural gas in New Mexico.15  Assuming a 
similar administrative burden as the federal rule would mean that companies would spend 8,332 
hours to comply.  At a wage rate of $40.11, this equals $338,200 in administrative costs per year. 
 
Operational Costs 
 
Using data from a survey of members conducted by the New Mexico Oil and Gas Association it 
is possible to calculate the operational costs that would be imposed by these rules on a per well 
basis.16  Unfortunately, the survey data is aggregated and the effects of the two rules cannot be 
broken out separately.  However, since the VOC / NOx rule applies to only certain parts of the 
state, those provisions are adjusted to account for those operations that are in other areas.  Based 
on wells operating in New Mexico in 2018, 97.3 percent of the operations would be covered by 
the VOC / NOx rule.17  
 
The preliminary proposed rules will place significant burdens on operators, both initially as wells 
are drilled and completed, and then over time, as operators are required to maintain systems and 
change their operational behaviors.  The initial costs will consist mainly of new construction 
requirements as wells and collection systems are designed and built, and equipment requirements 
as old wells are retrofitted.  According to the draft of the potential rulemaking, operators of oil 
and natural gas wells in New Mexico, as well as those operating gathering pipelines throughout 
the state, would be required to meet both the gas capture standards outlined by the state as well 
as the VOC and NOx requirements for 97.3 percent of the operations.  Many of the same 
operational requirements (outside of administrative requirements) are included in both rules.   
 


 
14  Regulatory Impact Analysis for: Revisions to 43 CFR 3100 (Onshore Oil and Gas Leasing) and 43 CFR 3600 (Onshore 


Oil and Gas Operations) Additions of 43 CFR 3178 (Royalty-Free Use of Lease Production) and 43 CFR 3179 (Waste 
Prevention and Resource Conservation), U.S. Bureau of Land Management, November 10, 2016 


15  Op. cit., Quarterly Census of Employment and Wages. 
16  Survey data represents reporting by 10 companies. 
17  Based on data from Western Oil & Natural Gas Employs America, produced by John Dunham & Associates for 


Western Energy Alliance, 2018, at: https://legacy.westernenergyalliance.org/employsamerica 
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Table 7 
Additional Operational Costs Associated With Potential Rules  
 


 
 
In sum, the operational and administrative costs of the potential rules could equal as much as 
$3.4 billion dollars in the first year, although they would fall significantly from then on. 
 
NPV calculation 
 
The costs of the two potential rules will not be one-time effects but will continue year after year.  
The bulk of the continuing costs would be administrative, however, there will be additional 
operational costs as well.  Based on discussions with operators in New Mexico, JDA estimates 
that about 15.2 percent of the costs will continue each year, declining over time as wells are 
naturally removed from service.  Over a 5-year period, assuming 2 percent inflation, the costs 
will equate to about $4.1 billion.  Discounting this back to 2021 dollars using a discount rate of 
5.54 percent,18 the net present value of the stream of costs would be roughly $4.0 billion. See 
Table 8. 
 
Table 8 
Net Present Value of Costs Associated With Potential New Mexico Rules 
 


 
 
  


 
18  ICE BofA US High Yield Index Option-Adjusted Spread, Ice Data Indices, LLC, retrieved from FRED, Federal Reserve 


Bank of St. Louis; https://fred.stlouisfed.org/series/BAMLH0A0HYM2, September 9, 2020. 


Per Oil Well


Per Natural Gas 


Well Oil Production Costs


Natural Gas 


Production Costs Total Costs


RFID Tag 281$                      281$                          8,635,476$                13,931,759$               22,567,236$            


Engines 1,336$                  1,336$                      41,044,663$              66,218,047$               107,262,710$          


Compressors 55$                        55$                            1,695,924$                2,736,064$                 4,431,988$              


Open Flares 6,152$                  6,152$                      189,056,185$            305,007,532$             494,063,717$          


Enclosed Combustion Devices (ECD) and 


Thermal Oxidizers (TO) 9,681$                  9,681$                      297,513,847$            479,984,109$             777,497,956$          


Vapor Recovery Units 5,866$                  5,866$                      180,281,569$            290,851,297$             471,132,867$          


Gas Well liquid Unloading -$                       2,813$                      -$                            139,441,542$             139,441,542$          


Glycol Dehydrators 9,681$                  9,681$                      297,513,847$            479,984,109$             777,497,956$          


Heaters 86$                        86$                            2,647,521$                4,271,290$                 6,918,811$              


Hydrocarbon Liquid Transfers 2,813$                  -$                          86,431,590$              -$                             86,431,590$            


pipeline pig launching and receiving 2,813$                  2,813$                      86,431,590$              139,441,542$             225,873,132$          


pneumatic controllers and pumps 1,689$                  1,689$                      51,917,957$              83,760,116$               135,678,073$          


Storage Tanks 5,706$                  -$                          175,352,753$            -$                             175,352,753$          


Stripper Wells 1,966$                  1,966$                      * * *


Total 48,125$                42,419$                    1,418,522,923$        2,005,627,407$         3,424,150,330$       


Note: Stripper well counts are not available


Total


Administrative Costs 611,620$                    


Operational Costs 3,424,150,330$        


Total Costs 3,424,761,950$        


5-Year Costs 4,053,257,881$        


NPV 5-Year Costs 4,017,144,587$        
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Conclusion: Economic Impact of Proposed Rules 
 
Based on the Western Energy Model, if the costs outlined above are reflective of the entire 
industry in the state of New Mexico, the results could be devastating for the oil and natural gas 
sector of the economy.  Were these costs to be incurred, it would be likely that 4.0 percent of the 
currently operating oil wells, and as many as 42.6 percent of the natural gas wells, would become 
unproductive in that they would lose money once the cost of the retrofits is put in place.  These 
would predominately be the lower- and mid-range producing wells, so overall there would be a 
roughly 1.4 percent reduction in oil production and a 12.2 percent reduction in natural gas 
production.19  Overall, there would be a 1.4 percent reduction in output of both oil and natural 
gas in terms of value. 
 
Table 9 
Economic Cost From Potential Regulations on the Oil and Natural Gas Industry in New 
Mexico 
 


  
 
As this impact passes through the economic system in New Mexico, it will surely lead to 
reductions in jobs.  Looking at the baseline, there were about 25,820 jobs in the oil and natural 
gas industry in the state.  The reduction would likely lead to 96 lost jobs directly in the oil and 
natural gas industry in the state, and a total of 264 lost jobs.  The state economy would face a 
$56.5 million loss, and state and local taxes would fall by $1.9 million. 
 
About John Dunham and Associates: 
 
John Dunham and Associates (JDA) is a leading New York City based economic consulting firm 
specializing in the economics of fast-moving issues. JDA is an expert at translating complex 
economic concepts into clear, easily understandable messages that can be transmitted to any 
audience. Our company’s clients have included a wide variety of businesses and organizations, 
including some of the largest Fortune 500 companies in America, such as: 
 


• Altria 
• Diageo 
• Feld Entertainment 
• Forbes Media 
• MillerCoors 
• Verizon 
• Wegmans Stores 


 
19  Note that with the current slump in natural gas prices many of the existing natural gas wells are barely productive 


already. 


Jobs Wages Economic Output


Direct (96)                  (9,103,692)           (29,996,499)              


Supplier (52)                  (3,293,948)$         (10,001,515)$            


Induced (116)                (5,217,366)$         (16,456,673)$            


Total (264)                (17,615,005)$       (56,454,687)$            


State and Local Business and Personal Taxes (1,914,553)$              
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John Dunham is a professional economist with over 30 years of experience.  He holds a Master 
of Arts degree in Economics from the New School for Social Research as well as a Masters of 
Business Administration from Columbia University.  He also has a professional certificate in 
Logistics from New York University. Mr. Dunham has worked as a manager and an analyst in 
both the public and private sectors. He has experience in conducting cost-benefit modeling, 
industry analysis, transportation analysis, economic research, and tax and fiscal analysis. As the 
Chief Domestic Economist for Philip Morris, he developed tax analysis programs, increased 
cost-center productivity, and created economic research operations. He has presented testimony 
on economic and technical issues in federal court and before federal and state agencies.  
 
Prior to Phillip Morris John was an economist with the Port Authority of New York and New 
Jersey as well as for the City of New York. 
 







 
 


 


 


Appendix B. Scaled-up 2018 GHGRP Methane Emissions 


Scaled-up 2018 GHGRP Methane Emissions 
New Mexico Production Segment 


Metric Tonnes Methane  
 Permian   San Juan   New Mexico  


Large Tanks 2,186 875 3,061 
Small Tanks 361 5,318 5,679 


Tanks 2,547 6,194 8,740 
Liquids Unloading 377 22,002 22,379 
Equipment Leaks 6,602 26,752 33,354 


Pneumatic Controllers 20,302 91,255 111,557 
Workover & Completion With HF 2,320 1,730 4,050 
Workover & Completion w/o HF 1 126 127 


Pneumatic Pumps 1,019 383 1,402 
Associated Gas Flaring 4,476 0 4,476 
Associated Gas Venting 1,179 362 1,541 


Centrifugal Compressors 1,070 0 1,070 
Reciprocating Compressors 173 477 650 
GHGRP Summary Total1 48,805 151,283 200,089 


Difference2 6,192 -4,190 2,002 
1The GHGRP Summary Total is the NM allocated portion of the GHGRP summary methane 


emissions for the Permian and San Juan basins extracted from the GHGRP flight data.  
2The difference is the NM allocated GHGRP basin summary total minus the sum of the NM 
scaled-up sources.  It can be negative due to the sum of sources shown being greater than the 


NM allocated GHGRP summary total for the basins.  This occurs because some sources can be 
directly aggregated at the state & basin combination level and hence the sum of sources will 


not exactly equal the allocated GHGRP basin summary emissions.  
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From: NMOAI, NMENV
To: Spillers, Robert, NMENV
Subject: Fw: Feedback on Draft Emission Rule
Date: Thursday, September 17, 2020 7:28:02 AM
Attachments: Methane Suggestion.pdf


From: Jason Sandel <jason.sandel@aztecwell.com>
Sent: Wednesday, September 16, 2020 4:18 PM
To: NMOAI, NMENV
Subject: [EXT] Feedback on Draft Emission Rule
 
Dear Ms. Bisby-Kuehn:
 
Please see the attached as simple feedback regarding a technical issue regarding the proposed
emission rule.
 
Thank you, and with regards,
Jason Sandel
 
-- 
Jason Sandel
Executive Vice President
The Aztec Well Family of Companies
PO Box 100 / 300 Legion Road
Aztec, New Mexico 87410
505-334-6194 (voice)
505-301-2095 (mobile / text)
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September 16, 2020 
 
VIA ELECTRONIC MAIL 
 
Ms. Liz Bisby-Kuehn, Specialist 
NMED Air Quality Bureau 
525 Camino de los Marquez 
Santa Fe, New Mexico 87505 
NM.oai@state.nm.us 
 
RE:  Feedback on Draft Emission Rule 
 
Dear Ms. Bisby-Kuehn: 
 
Thank you for the opportunity to provide feedback on the proposed emission rule in 
advance of the formal rulemaking process.  I am hopeful that this process will make for 
an effective rule that is based in science and that yields results.   
 
As a technical suggestion I would offer that the proposed emission rule uses terminology 
that is similar to terminology in the Oil Conservation Commission’s rule 19, but does not 
provide for the same definitions. 
 
Specifically, there is concern amongst oil and gas service contractors that the terms 
“operator” and “owner” are in the proposed rule without definition.  
 
As a remedy, I suggest that the emission rule adopt the definitions established in 
accordance with 19.15.2.7 NMAC as follows: 
• “Operator” means a person who, duly authorized, manages a lease’s 
development or a producing property’s operation, or who manages a facility’s 
operation.  (19.15.2.7(O)(5) NMAC) 
• “Owner” means the person who has the right to drill into and to produce from a 
pool, and to appropriate the production either for the person or for the person and 
another. (19.15.2.7(O)(7) NMAC) 
 
I welcome an opportunity to discuss these comments at your convenience.   
 
Sincerely, and with Regards, 
 
 
 
Jason Sandel 
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As a remedy, I suggest that the emission rule adopt the definitions established in 
accordance with 19.15.2.7 NMAC as follows: 
• “Operator” means a person who, duly authorized, manages a lease’s 
development or a producing property’s operation, or who manages a facility’s 
operation.  (19.15.2.7(O)(5) NMAC) 
• “Owner” means the person who has the right to drill into and to produce from a 
pool, and to appropriate the production either for the person or for the person and 
another. (19.15.2.7(O)(7) NMAC) 
 
I welcome an opportunity to discuss these comments at your convenience.   
 
Sincerely, and with Regards, 
 
 
 
Jason Sandel 


 








From: Methanestrategy, NM, NMENV
To: Spillers, Robert, NMENV
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From: Borcherding, Brady <BBorcherding@fce.com>
Sent: Wednesday, September 16, 2020 3:21 PM
To: Kuehn, Elizabeth, NMENV; Methanestrategy, NM, NMENV; NMOAI, NMENV
Subject: [EXT] FuelCell Energy Inc Comments on Ozone Rule
 
Good afternoon,
 
On behalf of FuelCell Energy Inc., I would like to submit the attached comments to the NMED related
to the proposed Ozone rules.
 
Please let me know if I can provide anything else or answer any questions.
 
 
Sincerely,
 
Brady Borcherding | Director, Government Affairs - West Coast
Phone: (415) 710-7167 | BBorcherding@fce.com


FuelCell Energy | 3 Great Pasture Rd | Danbury, CT 06810
www.fuelcellenergy.com |   


This transmittal and any attached files may contain proprietary or confidential information belonging to FuelCell Energy, Inc. If you are not
the intended recipient, you are hereby notified that you have received this transmittal in error. Any review, disclosure, use, dissemination,
distribution or copying of this information is strictly prohibited. If you suspect that you have received this communication in error, please
notify us immediately by telephone at 1-(203) 825-6000, or e-mail at jryan@fce.com and immediately delete this message and all its
attachments.  Thank you.
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September 16, 2020 
 
New Mexico Environment Department 
Attn: Elizabeth Bisbey-Kuehn 
1190 St. Francis Dr. 
Santa Fe, NM 87505 
 
RE: 20.2.50 Proposed Oil and Natural Gas Regulation for Ozone Precursors Rule 
 
Dear Ms. Bisbey-Kuehn: 
 



FuelCell Energy, Inc. (“FCE”) appreciates the opportunity to comment on the draft rules 
for venting and flaring of natural gas by the New Mexico Environment Department (“NMED”). 
We would like to thank the staff of the NMED for their work to draft thoughtful regulations that 
will reduce emissions and improve air quality across New Mexico. FCE is submitting these 
comments to provide insight into how stationary fuel cell technology could greatly assist the 
State of New Mexico in meeting its important emissions reductions goals. 
 
I. INTRODUCTION 



With more than 10 million megawatt hours of clean electricity produced, FuelCell Energy 
is a global leader in delivering environmentally responsible distributed power solutions through 
our proprietary carbonate fuel cell platforms. Our stationary fuel cells provide affordable, clean, 
and 24-hour onsite energy to a broad range of customers including utility companies, 
municipalities, universities, hospitals, government entities and industrial and commercial 
enterprises. Our fuel cell platform is a clean, efficient alternative to traditional combustion-
based power generation. Because FCE fuel cells use non-combustion technology, we achieve far 
higher efficiency than traditional on-site combustion generation without criteria air emissions 
like NOx, SOx and particulates that contribute to smog formation, acid rain and long-term 
negative health outcomes in neighboring communities.  



 
FCE offers utility-scale distributed generation, on-site power generation and combined 



heat and power, with the differentiating ability to do so utilizing multiple sources of fuel 
including natural gas, renewable biogas from anaerobic digesters, wastewater treatment 
facilities, and landfills. FCE can efficiently convert waste products like biomethane or flare gases 
into clean electricity without harmful emissions. One of our platforms produces hydrogen in 
addition to electricity and heat, and can be fueled with the same range of commercial and 
waste gases. 
 
II. COMMENTS 



FCE would like to respond specifically to item #2 of the request from NMED for input 
related to “Examples of technologies or regulatory programs utilizing non-combustion emission 
control technologies, like fuel cells, as a means of reducing or eliminating emissions for  
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inclusion in Section 20.2.50.15 NMAC.”1 
 
 FCE fuel cells cleanly and efficiently convert chemical energy from hydrogen-rich fuels 
into electrical power and high quality heat via an electrochemical process. When a suitable fuel, 
such as natural gas or flare gas enters the fuel cell stack, it reacts electrochemically with oxygen 
to produce electric current, heat, and water. Our fuel cells have the ability to continuously 
generate electricity as long as fuel is supplied. With a reliable supply of flare gas, our fuel cells 
could easily provide baseload power onsite to facilities or export power to the grid. We have 
multiple installations at wastewater treatment plants where we have been able to reduce or 
completely eliminate flaring operations through the use of waste gas to generate clean 
electricity. The oil industry has newer technology choices to use other than diesel or gas 
powered generators for local electricity supply from waste gas. With a sufficient gas capture 
system, FCE fuel cells could provide constant reliable power to on site operations and reduce 
natural gas emissions and leaks for long-term field operations.  In addition to avoided local 
emissions, the power produced by on site fuel cells is substantially cleaner than grid power, 
resulting in avoided CO2 and criteria pollutants beyond the avoided flare emissions. 
 
 FCE recommends the NMED include a standard streamlined process by which non-
combustion technologies can be tested, rated, and certified for use. Certifying technologies 
through a uniform process creates clarity in understanding the emissions reduction potential of 
each technology, making more accurate the emissions reporting that will be required under 
these regulations. Regulators and industry alike will have a clear picture of what applications 
each technology has and what benefits can be derived from each. Additionally, once a 
technology has been certified, regulators will not have to test and approve each unit on a case-
by-case basis, expediting deployment and working to reduce emissions faster. For years, 
California and Connecticut have used expedited processes like this to evaluate and deploy clean 
technology for greenhouse gas reduction and air pollution elimination with measurable success. 
 
  We recommend that the NMED include a set of criteria and carbon emissions standards 
for non-combustion technologies in addition to the emissions standards for engines and 
turbines. These standards should include ultra-low thresholds for NOx, VOC, and PM emissions 
and provide a preference for non-combustion technologies as a solution for flare gas reduction. 
 



To advance that preference for cleaner technologies, the state and the NMED should 
consider including incentives in its methane rule for the use of non-combustion technology that 
meet these new standards. The state may wish to consider incentivizing technology in an order 
that maximizes incentives for the lowest criteria emissions technology first followed by overall 
greenhouse gas emissions reductions. In addition, added benefits that could be incentivized 
and captured from non-combustion technologies include the production of hydrogen for 
vehicle fueling, pipeline decarbonization, or other applications. FCE would recommend that the 
state not allow criteria air emissions reduction requirements to be offset using added benefits 
or efficiencies from combustion technology. The state may also wish to encourage the creation 
of distribution incentives for increased reliability where needed. The collection of waste gas at a 
wide scale could be used to generate electricity for oil wells or sold back to the broader New  
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Mexico electric grid using a feed-in tariff that values the lowest emissions. The NMED should  
consider how an incentive structure could create additional environmental and economic value 
over and above meeting the required emissions reductions requirements. 
 
III. CONCLUSION 



FCE appreciates the chance to offer feedback on this draft rule to the NMED We applaud 
the work of the State of New Mexico to engage in a robust deliberative process to promulgate 
regulations that will reduce methane flaring and venting across the oil and gas industry. In 
addition to being the right policy decision for the environment, these regulations can offer a 
pathway for emitters to capture and put to productive use the gas that otherwise would have 
been burned incompletely or lost to the atmosphere from venting. 



 
We are excited to work with the NMED and the State of New Mexico as these regulations 



progress to bring New Mexico the benefits of clean energy generated by our fuel cells. 
 



 
Respectfully submitted, 



 
         /s/   
  
Jennifer Arasimowicz 
EVP, General Counsel, Chief  
Administrative Officer & Corp. Secretary 
FuelCell Energy, Inc.  
3 Great Pasture Road  
Danbury, CT 06810  
(203) 825-6070  
jarasimowicz@fce.com 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Brady Borcherding  
Dir. of Government Affairs, West Coast  
FuelCell Energy, Inc.  
3 Great Pasture Road  
Danbury, CT 06810  
(415) 710-7167  
bborcherding@fce.com 
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September 16, 2020 
 
New Mexico Environment Department 
Attn: Elizabeth Bisbey-Kuehn 
1190 St. Francis Dr. 
Santa Fe, NM 87505 
 
RE: 20.2.50 Proposed Oil and Natural Gas Regulation for Ozone Precursors Rule 
 
Dear Ms. Bisbey-Kuehn: 
 


FuelCell Energy, Inc. (“FCE”) appreciates the opportunity to comment on the draft rules 
for venting and flaring of natural gas by the New Mexico Environment Department (“NMED”). 
We would like to thank the staff of the NMED for their work to draft thoughtful regulations that 
will reduce emissions and improve air quality across New Mexico. FCE is submitting these 
comments to provide insight into how stationary fuel cell technology could greatly assist the 
State of New Mexico in meeting its important emissions reductions goals. 
 
I. INTRODUCTION 


With more than 10 million megawatt hours of clean electricity produced, FuelCell Energy 
is a global leader in delivering environmentally responsible distributed power solutions through 
our proprietary carbonate fuel cell platforms. Our stationary fuel cells provide affordable, clean, 
and 24-hour onsite energy to a broad range of customers including utility companies, 
municipalities, universities, hospitals, government entities and industrial and commercial 
enterprises. Our fuel cell platform is a clean, efficient alternative to traditional combustion-
based power generation. Because FCE fuel cells use non-combustion technology, we achieve far 
higher efficiency than traditional on-site combustion generation without criteria air emissions 
like NOx, SOx and particulates that contribute to smog formation, acid rain and long-term 
negative health outcomes in neighboring communities.  


 
FCE offers utility-scale distributed generation, on-site power generation and combined 


heat and power, with the differentiating ability to do so utilizing multiple sources of fuel 
including natural gas, renewable biogas from anaerobic digesters, wastewater treatment 
facilities, and landfills. FCE can efficiently convert waste products like biomethane or flare gases 
into clean electricity without harmful emissions. One of our platforms produces hydrogen in 
addition to electricity and heat, and can be fueled with the same range of commercial and 
waste gases. 
 
II. COMMENTS 


FCE would like to respond specifically to item #2 of the request from NMED for input 
related to “Examples of technologies or regulatory programs utilizing non-combustion emission 
control technologies, like fuel cells, as a means of reducing or eliminating emissions for  
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inclusion in Section 20.2.50.15 NMAC.”1 
 
 FCE fuel cells cleanly and efficiently convert chemical energy from hydrogen-rich fuels 
into electrical power and high quality heat via an electrochemical process. When a suitable fuel, 
such as natural gas or flare gas enters the fuel cell stack, it reacts electrochemically with oxygen 
to produce electric current, heat, and water. Our fuel cells have the ability to continuously 
generate electricity as long as fuel is supplied. With a reliable supply of flare gas, our fuel cells 
could easily provide baseload power onsite to facilities or export power to the grid. We have 
multiple installations at wastewater treatment plants where we have been able to reduce or 
completely eliminate flaring operations through the use of waste gas to generate clean 
electricity. The oil industry has newer technology choices to use other than diesel or gas 
powered generators for local electricity supply from waste gas. With a sufficient gas capture 
system, FCE fuel cells could provide constant reliable power to on site operations and reduce 
natural gas emissions and leaks for long-term field operations.  In addition to avoided local 
emissions, the power produced by on site fuel cells is substantially cleaner than grid power, 
resulting in avoided CO2 and criteria pollutants beyond the avoided flare emissions. 
 
 FCE recommends the NMED include a standard streamlined process by which non-
combustion technologies can be tested, rated, and certified for use. Certifying technologies 
through a uniform process creates clarity in understanding the emissions reduction potential of 
each technology, making more accurate the emissions reporting that will be required under 
these regulations. Regulators and industry alike will have a clear picture of what applications 
each technology has and what benefits can be derived from each. Additionally, once a 
technology has been certified, regulators will not have to test and approve each unit on a case-
by-case basis, expediting deployment and working to reduce emissions faster. For years, 
California and Connecticut have used expedited processes like this to evaluate and deploy clean 
technology for greenhouse gas reduction and air pollution elimination with measurable success. 
 
  We recommend that the NMED include a set of criteria and carbon emissions standards 
for non-combustion technologies in addition to the emissions standards for engines and 
turbines. These standards should include ultra-low thresholds for NOx, VOC, and PM emissions 
and provide a preference for non-combustion technologies as a solution for flare gas reduction. 
 


To advance that preference for cleaner technologies, the state and the NMED should 
consider including incentives in its methane rule for the use of non-combustion technology that 
meet these new standards. The state may wish to consider incentivizing technology in an order 
that maximizes incentives for the lowest criteria emissions technology first followed by overall 
greenhouse gas emissions reductions. In addition, added benefits that could be incentivized 
and captured from non-combustion technologies include the production of hydrogen for 
vehicle fueling, pipeline decarbonization, or other applications. FCE would recommend that the 
state not allow criteria air emissions reduction requirements to be offset using added benefits 
or efficiencies from combustion technology. The state may also wish to encourage the creation 
of distribution incentives for increased reliability where needed. The collection of waste gas at a 
wide scale could be used to generate electricity for oil wells or sold back to the broader New  
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Mexico electric grid using a feed-in tariff that values the lowest emissions. The NMED should  
consider how an incentive structure could create additional environmental and economic value 
over and above meeting the required emissions reductions requirements. 
 
III. CONCLUSION 


FCE appreciates the chance to offer feedback on this draft rule to the NMED We applaud 
the work of the State of New Mexico to engage in a robust deliberative process to promulgate 
regulations that will reduce methane flaring and venting across the oil and gas industry. In 
addition to being the right policy decision for the environment, these regulations can offer a 
pathway for emitters to capture and put to productive use the gas that otherwise would have 
been burned incompletely or lost to the atmosphere from venting. 


 
We are excited to work with the NMED and the State of New Mexico as these regulations 


progress to bring New Mexico the benefits of clean energy generated by our fuel cells. 
 


 
Respectfully submitted, 


 
         /s/   
  
Jennifer Arasimowicz 
EVP, General Counsel, Chief  
Administrative Officer & Corp. Secretary 
FuelCell Energy, Inc.  
3 Great Pasture Road  
Danbury, CT 06810  
(203) 825-6070  
jarasimowicz@fce.com 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Brady Borcherding  
Dir. of Government Affairs, West Coast  
FuelCell Energy, Inc.  
3 Great Pasture Road  
Danbury, CT 06810  
(415) 710-7167  
bborcherding@fce.com 


 








From: Methanestrategy, NM, NMENV
To: Spillers, Robert, NMENV
Subject: Fw: NM rulemaking comment letter
Date: Thursday, September 17, 2020 9:46:16 AM
Attachments: image001.png
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From: Patrick Padilla <Patrick_Padilla@eogresources.com>
Sent: Wednesday, September 16, 2020 3:28 PM
To: Polak, Tiffany, EMNRD; Kuehn, Elizabeth, NMENV
Cc: Methanestrategy, NM, NMENV; WasteRule, EMNRD, EMNRD
Subject: [EXT] FW: NM rulemaking comment letter
 
Tiffany and Liz:
 
Attached for your reference are comments on behalf of EOG Resources, Inc., pertaining to New
Mexico’s multi-agency proposed methane rules. Thank you both for the ability to participate in these
discussions.
 
Patrick Padilla
Director, Regulatory & Government Affairs


125 Lincoln Avenue, Suite 213
Santa Fe, NM 87501
Mobile: (432) 208-5172
patrick_padilla@eogresources.com
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From: Methanestrategy, NM, NMENV
To: Kuehn, Elizabeth, NMENV
Subject: Fw: NMED Mail: ColdStream Energy Letter re Proposed Rule Changes
Date: Friday, September 4, 2020 10:22:19 AM
Attachments: 20200903110340211.pdf


________________________________________
From: Kuehn, Elizabeth, NMENV
Sent: Thursday, September 3, 2020 12:06 PM
To: Methanestrategy, NM, NMENV
Subject: Fw: NMED Mail: ColdStream Energy Letter re Proposed Rule Changes


________________________________________
From: Ely, Sandra, NMENV
Sent: Thursday, September 3, 2020 11:53:14 AM
To: Kuehn, Elizabeth, NMENV
Subject: FW: NMED Mail: ColdStream Energy Letter re Proposed Rule Changes


Liz-  Please make sure the attached are included in the public comments we receive on the precursor rules.


Sandra Ely
Environmental Protection Division Director
New Mexico Environment Department
1190 St. Francis Drive
PO Box 5469
Santa Fe, New Mexico
(505)827- 2820 Office
(505)629-6307 Cell
https://www.env.nm.gov/


-----Original Message-----
From: Ortiz, Melayna, NMENV <Melayna.Ortiz@state.nm.us>
Sent: Thursday, September 3, 2020 11:42 AM
To: Ely, Sandra, NMENV <Sandra.Ely@state.nm.us>
Cc: Kuehn, Elizabeth, NMENV <Elizabeth.Kuehn@state.nm.us>
Subject: NMED Mail: ColdStream Energy Letter re Proposed Rule Changes


Good Morning Director Ely,


Please see the attached letter received in today's US mail from ColdStream Energy.


Kind regards,


Melayna Ortiz
Executive Secretary & Administrative Assistant New Mexico Environment Department
1190 St. Francis Drive |Santa Fe, New Mexico 87505
Office: (505) 827-2855 | Cell: (505) 690-3513
Twitter: @NMEnvDep | #IamNMED
www.env.nm.gov



mailto:NM.Methanestrategy@state.nm.us

mailto:Elizabeth.Kuehn@state.nm.us
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August 28, 2020



NMED Director Sandra Ely



Ll:SNa:srcisDrive I SEP032020
^Environment DepartmenmentSanta Fe, NM 87805



NMOCD Direct Adrienne Sandoval



1220 South Saint Francis Drive



Santa Fe, NM 87805



Re: New Mexico Rulemaking Comments



Dear Directors Ely and Sandoval:



Our company, ColdStream Energy, LLC (CSE), is a micro-midstream service company in the oil and gas



industry. We agree with the emphasis that both of your agencies are placing on new technologies to



reduce, prevent, and detect emissions. Our existing technology platform, low-volume gas processing (1 -



10 MMscfd) using mechanical refrigeration mitigates flaring and our new technology that is in



development at this time will both mitigate and eliminate flaring at applicable sites.



Our comments are not regarding our proprietary technology but rather the incentive and process for



operators and regulators to adopt new technologies. Both the NMED and EMNRD/NMOCD proposed rule



changes and the processes leading up to these rulemakings have emphasized innovation and technology



as cornerstones to reducing the oil and gas industry's emissions and waste.



Based on our experiences in the oil and gas industry, there may be important aspects missing in this



process that can delay the adoption of new technologies and the resulting benefits to both operators and



the State. That is the regulatory process of accepting or endorsing new technologies.



Despite understanding how CSE will perform, operators may be, and understandably so, reluctant to



include our equipment in their permits because the current rules favor existing technologies and/or



permit engineers, who may not be well-informed on the effectiveness of newer technologies, may



discount permitting with unfamiliar technology. Those delayed or rejected permits take time to redo and



resubmit, slowing operators' development plans and increasing expenses. Understandably, operators are



therefore inclined to stick with what both they and the permit engineers know, understand and will be



well-received by regulating bodies.



The proposed NMED EMITT requirements are a good example of this dilemma. Under the proposed rules,



each piece of equipment is to have an EMITT tag and the capacities and performance of that equipment



is to be reported. The proposed EMNRD/ NMOCD ALARM rules allow for the utilization of yet undefined



systems, but there is no listing or clearinghouse for permit engineers to rely on when applications that



include new equipment land on their desks. Operators may feel they are taking a risk to incorporate



technologies and equipment that is not familiar to those permit engineers whose work will be closely











scrutinized. The likely impact is for those permits to be delayed as the permit engineers seek more data



and/or proof of the new equipment's effectiveness. And that cycle, in turn, will cause operators to more



slowly adopt new technologies.



Alternatively, if both operators and permit engineers had a public resource to use where new equipment



and technologies were listed and performance data verified, then both industry and the regulators could



proceed with confidence when filing and approving permits.



To that end, our two-fold recommendation is to:



(1) Allow a 6-month window for submittal offlare-reducing technologies for assessment by NMED



and NMOCD; subsequently include a public list of accepted technologies based upon their abilities



to achieve minimum technical criteria.



(2) Establish fee-based technology clearinghouses, potentially at New Mexico's colleges and/or



universities with engineering departments, wherein they would assess submittals to reassure



NMED and NMOCD that the physical performance claimed for a particular system has been



reviewed and verified. Economics are not part of the review as that is left to be evaluated and



decided between the operator and the supplier. The physical performance would be evaluated



by reviewing data from the equipment/technology supplier that supports their claims. Physical



on-site testing would not be required. Setting the data requirements would be the responsibility



of the academic departments involved. Equipment/technologies submitted for testing would be



listed in a database linked to NMED and EMNRD/NMOCD websites containing basic information



as Approved or Pending. Understanding that this 2nd recommendation is probably outside of



NMED's or EMNRD's authority, we have copied the governor to gauge interest.



Using either option above, actual performance can then be tracked via NMED's proposed Equipment



Monitoring and Information Tracking Tag (EMITT). The goal is to put in place an equipment / technology



acceptance process that parallels the NMED and EMNRD permit process and becomes a resource both for



their permit staffs and operators alike. The accelerated approval of permits with low Potential To Emit



levels will facilitate development while simultaneously reducing emissions and waste.



We expect that State schools would welcome the opportunity to be involved with new technologies that



improve air quality and foster innovation at the same time.



Thank you for your consideration.



Best regards,



<



^S^aSU') ?YV-c<-^j3_J);
Gerald Meinecke



President and CEO



ec: Governor Michelle Lujan Grisham, via mail
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August 28, 2020


NMED Director Sandra Ely


Ll:SNa:srcisDrive I SEP032020
^Environment DepartmenmentSanta Fe, NM 87805


NMOCD Direct Adrienne Sandoval


1220 South Saint Francis Drive


Santa Fe, NM 87805


Re: New Mexico Rulemaking Comments


Dear Directors Ely and Sandoval:


Our company, ColdStream Energy, LLC (CSE), is a micro-midstream service company in the oil and gas


industry. We agree with the emphasis that both of your agencies are placing on new technologies to


reduce, prevent, and detect emissions. Our existing technology platform, low-volume gas processing (1 -


10 MMscfd) using mechanical refrigeration mitigates flaring and our new technology that is in


development at this time will both mitigate and eliminate flaring at applicable sites.


Our comments are not regarding our proprietary technology but rather the incentive and process for


operators and regulators to adopt new technologies. Both the NMED and EMNRD/NMOCD proposed rule


changes and the processes leading up to these rulemakings have emphasized innovation and technology


as cornerstones to reducing the oil and gas industry's emissions and waste.


Based on our experiences in the oil and gas industry, there may be important aspects missing in this


process that can delay the adoption of new technologies and the resulting benefits to both operators and


the State. That is the regulatory process of accepting or endorsing new technologies.


Despite understanding how CSE will perform, operators may be, and understandably so, reluctant to


include our equipment in their permits because the current rules favor existing technologies and/or


permit engineers, who may not be well-informed on the effectiveness of newer technologies, may


discount permitting with unfamiliar technology. Those delayed or rejected permits take time to redo and


resubmit, slowing operators' development plans and increasing expenses. Understandably, operators are


therefore inclined to stick with what both they and the permit engineers know, understand and will be


well-received by regulating bodies.


The proposed NMED EMITT requirements are a good example of this dilemma. Under the proposed rules,


each piece of equipment is to have an EMITT tag and the capacities and performance of that equipment


is to be reported. The proposed EMNRD/ NMOCD ALARM rules allow for the utilization of yet undefined


systems, but there is no listing or clearinghouse for permit engineers to rely on when applications that


include new equipment land on their desks. Operators may feel they are taking a risk to incorporate


technologies and equipment that is not familiar to those permit engineers whose work will be closely







scrutinized. The likely impact is for those permits to be delayed as the permit engineers seek more data


and/or proof of the new equipment's effectiveness. And that cycle, in turn, will cause operators to more


slowly adopt new technologies.


Alternatively, if both operators and permit engineers had a public resource to use where new equipment


and technologies were listed and performance data verified, then both industry and the regulators could


proceed with confidence when filing and approving permits.


To that end, our two-fold recommendation is to:


(1) Allow a 6-month window for submittal offlare-reducing technologies for assessment by NMED


and NMOCD; subsequently include a public list of accepted technologies based upon their abilities


to achieve minimum technical criteria.


(2) Establish fee-based technology clearinghouses, potentially at New Mexico's colleges and/or


universities with engineering departments, wherein they would assess submittals to reassure


NMED and NMOCD that the physical performance claimed for a particular system has been


reviewed and verified. Economics are not part of the review as that is left to be evaluated and


decided between the operator and the supplier. The physical performance would be evaluated


by reviewing data from the equipment/technology supplier that supports their claims. Physical


on-site testing would not be required. Setting the data requirements would be the responsibility


of the academic departments involved. Equipment/technologies submitted for testing would be


listed in a database linked to NMED and EMNRD/NMOCD websites containing basic information


as Approved or Pending. Understanding that this 2nd recommendation is probably outside of


NMED's or EMNRD's authority, we have copied the governor to gauge interest.


Using either option above, actual performance can then be tracked via NMED's proposed Equipment


Monitoring and Information Tracking Tag (EMITT). The goal is to put in place an equipment / technology


acceptance process that parallels the NMED and EMNRD permit process and becomes a resource both for


their permit staffs and operators alike. The accelerated approval of permits with low Potential To Emit


levels will facilitate development while simultaneously reducing emissions and waste.


We expect that State schools would welcome the opportunity to be involved with new technologies that


improve air quality and foster innovation at the same time.


Thank you for your consideration.


Best regards,


<
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Gerald Meinecke


President and CEO


ec: Governor Michelle Lujan Grisham, via mail
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From: Methanestrategy, NM, NMENV
To: Spillers, Robert, NMENV
Subject: Fw: PBPA Comments on NMED and EMNRD draft rules on methane
Date: Thursday, September 17, 2020 9:42:48 AM
Attachments: image003.jpg
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From: Stephen Robertson PBPA <Stephen@PBPA.info>
Sent: Wednesday, September 16, 2020 2:10 PM
To: Methanestrategy, NM, NMENV; WasteRule, EMNRD, EMNRD; NMOAI, NMENV
Cc: Ben Shepperd PBPA
Subject: [EXT] PBPA Comments on NMED and EMNRD draft rules on methane
 
Dear Deputy Director Polak and Specialist Bisbey-Kuehn,
 
Attached, please find the Permian Basin Petroleum Association’s written comments on the
proposed draft rules developed by the New Mexico Energy, Minerals and Natural Resources
Department and the New Mexico Environment Department, which are being recommended in
the New Mexico Administrative Code at 19.15.7, 18, 19, 27 & 28, and 20.2.50, respectively.
 
Please let us know if you have any questions.


Thank you,
 
STEPHEN M. ROBERTSON
Executive Vice President
Permian Basin Petroleum Association
Box 132 | Midland, Texas 79702
T 432.684.6345 | F 432.684.7836  
Stephen@pbpa.info|www.pbpa.info


 
Statement of Confidentiality: This electronic transmission, including any attachments, is intended only for the person or entity to which it
is addressed and may contain information that is privileged, confidential or otherwise protected from disclosure.  If you receive this
communication in error, please notify the sender at the Permian Basin Petroleum Association by reply email and delete the
communication and any attachments from your system.
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September 16, 2020 
 
Submitted via Electronic Mail  
 
Liz Bisbey-Kuehn 
Air Quality Bureau 
New Mexico Environment Department 
525 Camino de los Marquez, 
Santa Fe, NM 87505 
 
and 
 
Tiffany Polak 
Oil Conservation Division 
Energy, Minerals, and Natural Resources Department 
1220 South St. Francis Dr. 
Santa Fe, NM 87505 



 



Re:  Comments on the New Mexico Energy, Minerals and Natural Resources 
Department Draft Methane Rule at NMAC 19.15.7, 18, 19, 27 & 28 and 
the New Mexico Environment Department Draft Ozone Precursor Rule 
at NMAC 20.2.50. 
 



Deputy Director Polak and Specialist Bisbey-Kuehn: 
 
The Permian Basin Petroleum Association (“PBPA”) and its member companies 
appreciate the opportunity to comment on the proposed draft rules developed 
by the New Mexico Energy, Minerals and Natural Resources Department 
(“EMNRD”) and the New Mexico Environment Department (“NMED”), which 
are being recommended in the New Mexico Administrative Code (“NMAC”) at 
19.15.7, 18, 19, 27 & 28 and 20.2.50, respectively. Included herein is an 
executive summary of our comments, along with copies of the draft rules with 
recommendations and notes included (“Redlines”).  The included Redlines 
offer detailed recommendations on changes to the draft rules along with 
specific comments as to reasons for changes or concerns. 
 
PBPA is the largest regional oil and gas association in the United States.  
Since 1961, the PBPA has been the voice of the Permian Basin oil and gas 
industry. The PBPA’s mission is to promote the safe and responsible 
development of our region’s oil and gas resources while providing legislative, 
regulatory and educational support services for the petroleum industry. The 











PBPA membership includes the smallest exploration and service companies as 
well as some of the largest companies with world-wide operations.  The 
Permian Basin is the largest inland oil and gas reservoir and the most prolific 
oil and gas producing region in the world. 
While PBPA is greatly supportive of improvements to the regulatory 
framework for oil and gas operations in New Mexico, as presented, the draft 
rules contain multiple concerning aspects.   
 



 There are several definitions, or lack of certain definitions, in the draft 
rules which if not remedied will cause confusion, ineffectiveness, or 
which do not work towards preventing waste or lowering emissions.  



 As drafted, the rules create redundant and conflicting requirements 
with other state and federal rules.   



 There should be more time allowed for the required retrofitting or 
installation of new equipment at existing facilities.   



 The draft rules are overly prescriptive and will limit innovation instead 
of encouraging it.  



 The unduly burdensome monitoring, notification, recordkeeping and 
reporting requirements will be counterproductive, ineffective, cost-
prohibitive, actually create a lack of transparency, and do not prevent 
waste or lower emissions. 



 The use of EMITT scanner codes will be cost-prohibitive, ineffective, and 
will result in the shutting in of great amounts of production in the state 
without much, if any, prevention of waste or lowering of emissions. 



 Compliance timelines and timelines for repairs and reporting do not 
appear to take into consideration real world conditions. 



 The impact to the New Mexico economy has not been taken into 
consideration in the drafting of these rules. 



 The requirements for evaporative ponds make such techniques, which 
advanced computations have shown have almost non-existent emissions 
of VOCs, no longer viable. 



 The way “credible information” is allowed by the draft rules creates a 
presumption of noncompliance or, essentially, authorizes agencies to 
presume guilt until an operator proves its own innocence.  



 
Each of the above are discussed in detail in the included Redlines and, where 
possible, alternative language is provided.  As to some areas where alternative 
language may not be possible, this letter serves to provide a better 
understanding as to PBPA’s concerns.   
 
PBPA has not provided Redlines for Part 28 of Title 19, Chapter 15. While we 
have a wide and diverse membership, including upstream operators, service 
companies and midstream operators, in consulting with our midstream 
members and other midstream associations we have concluded they are better 
suited to provide detailed comment for Part 28. 
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Through these consultations, however, it is our position that several of the 
provisions in Part 28 require further clarification and additional analysis from 
a midstream perspective. For example: “continuous press monitoring” is not 
clearly defined in 19.15.28.20; requiring use of a portable flare stack during 
blowdown in 19.15.28.19 is burdensome and impractical if required every time 
an operations team needs to work on a line; and, the Location & Marking 
requirements in 19.15.28.13 are out of step with annual and bi-annual 
requirements of other states. (For example, North Dakota provides operators 
180 days to submit a GIS digitally formatted as-built map after the in-service 
date.)  
 
PBPA encourages EMNRD to review the provisions identified above and work 
with midstream operators on these and other modification recommendations 
regarding Part 28.  EMNRD should also consider whether the New Mexico 
Pipeline Safety Bureau might be better suited for regulating the safety, 
construction, inspection and monitoring of pipelines. 
 
 
Oil Conservation Division 
 
Operator’s Monthly Report (Form C-115) and Vented and Flared Natural Gas 
(Form C-115B) (19.15.7.24.B and 19.15.7.25 NMAC) 
 
EMNRD has proposed reducing the timeline for submitting C-115 reports 
from forty-five (45) days to thirty (30) days.  The loss of fifteen (15) days 
significantly inhibits operators from conducting a self-audit prior to filing.  
PBPA is concerned that this time reduction will result in errors to production 
reports which are vital to the State when projecting revenue.  Therefore, PBPA 
recommends that the C-115 reports continue to be due 45 days following the 
production month. 
 
PBPA supports EMNRD in its goal to increase reporting of vented and flared 
natural gas, however, the proposed form C-115B will not provide the clarity 
EMNRD seeks.  Venting and flaring happens mostly during the production 
phase of a facility.  These volumes should be captured on a form C-115 which 
is also the State’s production form.  Reporting what has been produced and 
sold along with what has been vented or flared provides EMNRD and the 
public with an accurate assessment of waste which may be occurring.   
 
Venting and Flaring (19.15.27.8.B and D NMAC) 
 
PBPA supports with modifications of notifying EMNRD of an emergency or 
malfunction during the production phase (19.15.27.8.D(4)).  EMNRD’s Release 
rule (19.15.29 NMAC) provides a workable timeline for reporting which 
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balances the need of the operator to remedy the situation quickly while still 
providing EMNRD with the information in a reasonable amount of time.  
PBPA’s Redlines reflect that balance. 
 
Notification of an emergency or malfunction during drilling should comply 
with the applicable requirements of 19.15.29 NMAC.  Modern well drilling 
takes about ten (10) days and given advances in technology emergencies and 
malfunctions rarely occur.  In those limited situations that an emergency or 
malfunction does occur the operator must report to EMNRD per 19.15.29 
NMAC. 
 
Venting and Flaring (19.15.27.8.E NMAC) 
 
The proposed draft rule creates twenty (20) reporting categories for vented 
and flared volumes.  While PBPA supports increasing the types of events 
reportable to EMNRD, 20 categories is onerous, will lead to inaccuracies and 
does not prevent waste.  First, accounting software is not designed for 20 
additional categories and if required upgrades will require eighteen (18) to 
twenty-four (24) months.  Second, as previously discussed PBPA believes 
reporting vented and flared volumes on form C-115 provides the most accurate 
information on volumes of wasted natural gas.  Finally, a number of the 
categories are not waste.  Examples include pilot gas for combustion devices 
and purge gas to test or fuel combustion devices are beneficial uses of gas.  
 
 
New Mexico Environment Department 
 
Effective Date (20.2.50.5 NMAC) 
 
Oil and Natural Gas Regulation for Ozone Precursors is currently written to 
require subject wellhead sites to be compliant upon publication by the New 
Mexico Register except for certain provisions, such as emission standards for 
glycol dehydrators at 20.2.50.15.B(1).  PBPA has grave concerns about 
imposing the rule’s costly and burdensome requirements immediately upon 
publication.  PBPA proposes, instead, a tiered effective date approach whereby 
the sites emitting the most must come into compliance and those wellhead 
sites emitting the least have the longest amount of time to comply. 
 



PBPA proposed effective date: 
 One year for wellhead sites emitting 25 tpy or greater of VOCs 
 Two years for wellhead sites emitting 15-25 tpy of VOCs 
 Three years for wellhead sites emitting less than 15 tpy of VOCs 
 Immediate compliance for new wellhead sites emitting VOCs 
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PBPA members estimate the costs of implementing the rule as written will be 
approximately $27,000 per wellhead site.  This will lead to production being 
prematurely abandoned and less revenue to the State at a time when New 
Mexico agencies are already having to reduce costs by 5% because of the 
budget deficit.  PBPA’s proposal addresses the need to limit emissions while at 
the same time protecting State revenues from a further decline. 
 
 
Equipment Monitoring Information Tracking Tag (20.2.50.12.A(6) NMAC) 
  
The Equipment Monitoring Information Tracking Tag (EMITT) section 
contains many issues that will make compliance as prescribed by NMED 
impossible. Below PBPA provides an in-depth analysis of EMITT and why 
requiring an equipment database is a better tool for both operators and the 
NMED.   
 
Personnel Time Requirements  
 
The field personnel time required to locate an EMITT, scan the EMITT, 
perform the necessary periodic task (such as leak monitoring), enter data into 
an electronic device, and move to the next EMITT (together an EMITT ‘task’) 
will require an extensive amount of time from operator’s field personnel. It is 
estimated that an EMITT task will require five minutes with no additional 
issues (such as a leak located). While five minutes per EMITT sounds very 
reasonable, wellhead sites range from as few as six pieces of equipment that 
require an EMITT, to over 100 pieces of equipment requiring an EMITT. Some 
operators with large wellhead sites may have over 200 pieces of equipment 
that require an EMITT.  
 
At a wellhead site with 18 EMITT, a battery will require a minimum of one 
hour to perform one of the periodic tasks prescribed by 20.2.50, assuming 
there are no issues to address. A battery with 100 tags will require more than 
one 8-hour working day to complete, not including any time to travel to the 
battery. An operator with 25 wellhead sites will likely need to add at least two 
dedicated employees to perform the prescribed periodic weekly, monthly, 
quarterly, and semi-annual tasks proposed throughout all of section 20.2.50, 
because if an operator’s field personnel attempted to perform these tasks, they 
would be unable to maintain the wellsite production equipment; potentially 
leading to catastrophic fluid spills or fires.  
 
The five-minute estimated time to complete an EMITT task is predicated on 
personnel being able to locate and scan the EMITT quickly. Physically small 
sized EMITT placed on small sized equipment such as pneumatic devices will 
be hard to locate and hard to scan due to the physical size of the EMITT thus 
increasing the time required to complete a task—small tags require the 
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scanning device to be very close to the tag and can still be difficult to scan. 
Setting up the EMITT for an operator’s wellhead sites will also require a lot of 
time. It is difficult to estimate the time required to complete EMITT set-up 
which will include equipment inventory/data collection, EMITT encoding for 
each tag, and EMITT application to equipment. A minimum of one hour of 
labor to set-up each EMITT (not including any travel) is estimated. During the 
EMITT set-up process the potential for good-faith errors due to the large 
amount of data to be gathered are unacceptably high.  
 
EMITT Fiscal Costs  
 
The costs to establish the EMITT system will vary across the industry. Since 
environmental compliance and information technology personnel will be 
required, hourly costs are estimated at a minimum of $125 per hour.  Annual 
database maintenance are estimated at four hours per week, 208 hours per 
year. Using the estimate of $125 per hour, cost to an operator are $26,000 per 
year only for maintenance.  
 
Lease operators are estimated at approximately $35 per hour. On this basis, 
one facility with 18 EMITT will cost an operator $3,465 per year based on 52 
weekly AVO, 12 monthly operation and maintenance inspections, and two 
semiannual LDAR inspections (66 total). This cost assumes that each 
inspection will require one hour of personnel time and there are no issues that 
will take additional time. Twenty-five (25) wellhead sites that have 18 EMITT 
will cost an operator a minimum of $86,250. These costs do not include other 
costs such as OGI camera costs (purchase $85,000, vendor is $200/hour), tag 
printing cost, or travel time between wellhead sites.  
 
Since there are a wide range of wellhead sites, it is necessary to include an 
estimate of a facility with 100 EMITT. 100 EMITT will cost an operator 
$19,250 per year. 25 wellhead sites with 100 EMITT will cost an operator 
$481,250. Using the previous examples, 25 wellhead sites, each with 18 
EMITT will cost an operator $56,250 to set up EMITT. 25 well head sites with 
100 EMITT will cost an operator $312,500. And these are only costs to set up 
the EMITT as prescribed by 20.2.50.12.A.6.  
 
As detailed in 20.2.50.12.A.6 (a) through (e), each EMITT requires five data 
fields to be displayed when scanned: Unique unit ID, UTM location 
coordinates, type of unit, potential to emit in pounds per hour & tons per year, 
and the amount of controlled potential to emit if the unit is a control device. 
The EMITT can be scanned by any person with the proper hand held device. A 
QR code can be read by all modern smart phones. Allowing any person to 
access an operator’s wellhead site information compromises the privacy of an 
operator’s data. Furthermore, the potential to emit of some equipment could 
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potentially compromise confidential business information regarding rate of 
production and the longevity of the wellsite.  
 
Encouragement of Trespassing 
 
Further, the presence of EMITT could encourage trespassing. With the 
provisions of 20.2.50.27, operators are concerned that trespassers who are not 
trained to be at a wellhead site will be encouraged to risk their personal 
safety. The safety risk of serious injury or death to untrained trespassers due 
to rotating or heavy moving parts, heights, pressurized gasses, and vessels 
with explosive atmospheres at operating wellhead sites is incredible and 
disturbing. The risk is increased exponentially if deadly H2S gas is present at 
the wellsite.  
 
Durability of Tags 
 
There are concerns about the durability of the EMITT. New Mexico has a 
difficult climate including wide seasonal temperatures, violent storm events, 
year-round high wind speeds, etc. Many areas also have excessive blowing 
sand and salt. Field personnel have expressed that it is difficult to maintain 
required labels for tanks even using the most durable labels available. Since it 
is already difficult to maintain labels on equipment, EMITT will have similar 
issues. More concerning is despite any good faith effort to prevent EMITT loss, 
missing labels can put operators in violation if a label is lost and an inspector 
tries to scan the unit. In addition, the loss of labels due to poor outdoor 
durability will cause difficulty during any monitoring event the operator tries 
to conduct.  
 
Use of QR Codes 
 
The QR code system is an easy to use system that does not require specialized 
equipment when scanned. The QR codes are cost effective at $0.20 to $1.00 
each, can store up to 4,000 characters of information, and they are easily 
scanned by modern smartphones. However, there are several issues that the 
NMED may not have anticipated. In order to display the five required data 
fields when scanned, a QR code must be custom encoded and printed for each 
piece of equipment requiring an EMITT. In order to do this, all data must be 
collected and organized before being printed by a specialized manufacturer. 
After the EMITT have been custom printed, they must be applied to the correct 
equipment that they were encoded for.  
 
As noted before, there is incredible potential for good faith error when 
creating unique QR tags. Getting custom QR tags printed with the five fields 
of data is also problematic because the tag is encoded to include potential to 
emit information that will change over time as the production at the battery 
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changes with time. New QR tags may be required annually after potential to 
emit is calculated by the requirements of 20.2.50.25. Also as more characters 
are added to a QR code, the QR becomes more finely pixelated and ‘busier’, 
requiring the person attempting to scan to be very close to the QR. Plus QR 
codes will have to be sized appropriate for the equipment they are to be placed 
on, in some cases requiring very small tags that will be difficult to scan.  
 
It is possible to encode each QR to remotely access a database via the internet 
instead of displaying the required five data fields, but each tag still must be 
custom printed to specifically access the data for the unit’s EMITT. 
Additionally, in order to access a database, an operator must allow remote 
access to their computer networks by unknown users with no user ID, 
password, or assurances of network security. The security risks to an 
operator’s computer networks are impossible to anticipate.  
 
Use of RFID Tags 
 
RFID tags use a radio frequency to transmit data. RFID requires a specialized 
reader and cannot be scanned by a smartphone. There is a wide range of RFID 
tags including passive and active tags and a range of operational radio 
frequencies. RFID can be favorable over QR codes since it does not rely on a 
camera or other optical reader to scan, it stores a large amount of data, and a 
tag can be placed in a concealed location to avoid excessive weathering. But 
RFID are considerably more expensive than QR, and the cost of an RFID tag 
can escalate rapidly depending on the parameters of the tag itself. For 
example, most RFID tags are intended to be read from zero to 10 cm. These 
RFID tags are inexpensive at around $1.00 each. For distances greater than 
10 cm to 1 meter, the cost of the tag increases as does the physical size of the 
tag; in some cases these tags are $5.00 each.  
 
For distances greater than 1 meter, the cost of the tag increases rapidly. In 
addition to the cost of the RFID tag, RFID readers have variable costs 
depending on capabilities.  Generally these costs range from $100 to $1,500. 
Finally, not all RFID tags and reader are compatible.  A possibility exists that 
a state inspector may not be able to read an operator’s EMITT if RFID is used 
because their equipment may not operate on the same frequency.  
 
Conclusion 
 
Ultimately, EMITT will not actually limit emissions or stop leaks so it is 
unclear what purpose EMITT will serve. What is clear is that it will burden 
operators with staggering personnel and operational costs. Therefore, an 
alternative to EMITT is needed. As noted above there are far too many issues 
for this system to be implemented, even with one year to come into 
compliance. The system as proposed creates safety, computer security, and 
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privacy issues for operators. It requires a huge number of personnel hours to 
setup and perform monitoring tasks. Furthermore, there is no guarantee that 
the EMITT will remain attached to the equipment due to New Mexico’s harsh 
weather.  
 
The reality is that this prescriptive, controlling system is not needed at all and 
will simply cause confusion and non-compliance among operators. An 
alternative to EMITT is proposed within 20.2.50 on the Redline.  The proposed 
alternative would require operators to create a database of all equipment with 
a potential to emit which would include manufacture model and serial 
numbers. In the recordkeeping requirements of 20.2.50.12.D.1, these data are 
to be maintained by the operator in such a way that they can be submitted 
electronically upon request from the agency. With a properly maintained 
database requested from an operator, an inspector can arrive at an operator’s 
wellhead site and have the same information (and more) on hand that an 
EMITT scan would give them. 



 



Standards for Evaporation Ponds (20.2.50.26 NMAC) 



As stated above, this proposed section causes a great deal of concern among 
industry participants.  
 
20.2.50.26.A.1, Applicability, lacks sufficient specificity and clarity.  Operators 
cannot confidently discern which facilities the code intends to include. 
Operators will presume the rule is written to include all forms of Pits 
(19.15.17 NMAC), Evaporation, Storage, Treatment and Skimmer Ponds 
(19.15.36.17 NMAC) and some believe it intends to supersede regulations 
recently enacted to encourage produced water re-use and recycling by 
ignoring provisions for “Recycling facilities”, “Recycling containment” and 
“Treatment” (19.15.34 NMAC).  This is especially troublesome and might shut 
down substantial production in Lea and Eddy Counties.  Moreover developing, 
permitting (where required), and construction of replacement infrastructure 
suitable to NMED may take years depending on specifics.   
There is also concern as to the effective date provided under 20.2.50.26.A.2. 
We feel it is inappropriate to discuss a timeline for implementation [e.g. 180 
days] until the scope of required modifications is clearly defined and 
understood. 
 
PBPA acknowledges the need, and the importance of engagement, to facilitate 
the rational minimization of VOC and methane emissions from oil and gas 
facilities that include for various operational reasons fluid containment 
systems which are functionally open to the air.  Some PBPA members have 
publicly committed to reduce VOC and methane emissions, even in the absence 
of applicable code. We expect and trust that rules will be promulgated based 



9











on function, best practices, solid engineering and also acknowledge the 
importance of safety and mitigating unintended consequences.  This will not 
be accomplished acting in a vacuum. 
 
Many PBPA members recognize the importance of the 2019 New Mexico State 
Review Report by STRONGER which identifies and details the need for 
collaboration between NMED-AQB and EMNRD OCD and we respectfully 
encourage such collaboration. 



 
https://www.strongerinc.org/wp-content/uploads/2019/10/2019-New-
Mexico-State-Review-Report-NMED-EMNRD.pdf   



 
Using OCD codes and definitions in NMAC, many of which have been clarified 
by administrative procedures and in some cases even courts, is in the best 
interest of both the State and industry participants. 
Practically, it is reasonable to expect that Emissions Standards from open 
“ponds” or “recycling containments” will vary with equipment types and the 
purpose.  For illustration consider produced water recycling containment. 
The utility of the proposed tank equipment is a function of both fluid 
composition itself and the comprehensive design of fluid treatment process 
including both mechanical and chemical treatment schemes.  Systems to 
remove hydrocarbons from water need to be understood wholistically.  In 
some circumstances a tank with VOC recovery might be a helpful addition 
while in other situations, it might actually make things worse in terms of 
avoided emissions. 
 
Specifically, for some qualities of produced water treated for recycle, 
applications of flotation chemistries breaking emulsions have proved highly 
effective.  In such systems, it is especially important to encourage large 
scale chemical equilibration of produced water effectively “holding" water 24-
48 hours before treatment in large open “ponds" (already benefiting from 
mechanical separation).  Active hydrocarbon skimming is part of the process. 
Critically, after the comprehensive treatment the resulting produced water is 
“clean” and literally millions of barrels of produced water stored in recycling 
containment do not emit significant measurable VOC’s. 
 
Most produced water treatment facilities include large surface area, open-air 
water storage “recycling containment” for both treatment and short-term 
storage. Evaporation is an uncontrollable consequence of other essential 
design choices including aeration and ultra-violet light (sunlight) 
requirements to minimize bacterial growth, water stratification, and especially 
in some cases to prevent the development of anerobic layers which have the 
potential to lead to H2S. 
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Over the years across the Permian Basin, several operators experimented with 
systems to cover large fresh water and large treated produced water 
containment facilities motivated mostly to minimize evaporation loses.  It is 
generally acknowledged that all of these efforts proved operational failures in 
spite of some contrary claims by vendors.  Bacteria counts increased many 
orders of magnitude and large amounts of biocides were administered but 
failed to control the situation especially with “on-the-fly” applications from the 
“ponds” to the frack site. 
 
In several cases operators shared “confidentially between themselves” that 
reservoirs soured more rapidly than expected after these impaired waters were 
used in fracking.  Remediation costs greatly exceeded the value of controlling 
any evaporated water.   
 
Today it is rare to see covers on any water treatment ponds, and aeration is 
almost universal.  More to the point, VOC emissions above treated 
containment tend to be minimal, and any covers would still require a 
completely different engineered system to collect gases, and it is difficult to 
imagine how that would work at large scale. 
 
The U.S. Environmental Protection Agency (“EPA”) has written OOOO and 
OOOOa emissions rules pertaining to produced water treatment as part of 
water recycling efforts.  At the time of rule-making (5-6 years ago) only Texas 
had several years of experience with produced water recycling, and EPA Office 
of Air engaged seriously with officials and staff from regulatory agencies in 
Texas, as well as with industry scientists to understand the potential 
emissions from several produced water treatment processing designs.  
Advanced computations show that emissions of VOCs are expected to be 
almost non-existent from produced water storage ponds, even when the 
produced water was high in TDS.  This is especially true when the treatment 
involves certain strong oxidizers that effectively break hydrocarbon emulsions 
(e.g. chlorine dioxide). Operators are highly motivated to collect the floating 
hydrocarbons for profit during early produced water treatment phases.  As a 
consequence, EPA Office of Air wrote regulatory language that largely 
minimizes specific controls on VOCs at produced water treatment facilities for 
recycle. 
 
Certainly, there has been some evolution in produced water treatment 
techniques in general. The quality of produced water from the reservoir is the 
main criteria driving any treatment system design and there is a broad range 
of produced water quality even in New Mexico depending on geography and 
reservoir.  Especially in the Delaware basin some reservoirs generate 
produced water of relatively high quality, with TDS approximating sea water, 
and for various chemical reasons the water retains very little hydrocarbon 
content in emulsion after mechanical separation.  This type of water requires 
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minimal treatment apart from aerobic aeration before being recycled for 
fracking.   
 



Credible Information (20.2.50.27 NMAC) 



The proposed language in 20.2.50.27 would allow “credible information” 
obtained by the NMED, or provided by the public, to establish a presumption 
of noncompliance unless and until the owner or operator provides credible 
evidence or information demonstrating otherwise. Essentially, guilt is 
presumed with no rules of the road or standards for evidence. We recommend 
this provision be removed. If this provision is not removed, modifications to 
the language are necessary. As currently written, 20.2.50.27 opens the door to 
accepting random information with, quite possibly, zero accountability on the 
person submitting the data for the quality, accuracy, and truthfulness of the 
information.  Then, to make matters worse, regardless of who obtains the data 
(public, the NMED), and based solely on un-reviewed or verified data, an 
unsuspecting operator is presumed in violation until made aware of the 
information potentially days, weeks, months or years later. Only when the 
operator is provided the information is there an opportunity to refute the 
presumption of noncompliance. Citizen generated compliance information is 
nothing new but it, like the same information developed by the NMED, must 
be valid. Enforcement must be based on information that is obtained via 
defined methods of detection and reporting, scientifically accurate and legally 
defensible.  
 
As currently written, there is no burden of proof for accusers (NMED, general 
public). There must be minimum criteria to make an allegation. The NMED 
also must consider protections for operators from spurious or repetitious 
claims that are proven false.  Members of the public could intentionally waste 
NMED and operator resources by repeatedly making allegations, as there is 
such a low threshold as currently written, with no recourse. Nor is there a 
definition of “credible information” or “credible evidence.”  
 
Many technologies currently available to the general public require expertise 
to utilize, and have significant limitations in terms of developing evidence. 
While many can detect emissions (or water vapor), quantification is generally 
quite poor, and without an understanding of the nature of the emission source 
(permitted, abnormal, upset) it is impossible, without further investigation 
(presumably the role of the agency), to determine if something is a violation. A 
recently published paper by Colorado State University indicates that even 
experienced optical gas imaging inspectors do not become highly proficient 
until they have conducted hundreds of inspections. The oil and gas industry 
has invested heavily in detection equipment, training and even in research 
and development. But all of the tools have limitations and varying appropriate 
uses.  In addition to training and in-field experience to understanding 
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background, what type of equipment, and process conditions, several 
instruments require calibration and maintenance practices. Under the 
language as written, it does not require these practices be followed by those 
submitting allegations. Nor is there any form of chain of custody. For 
example, if somebody saw an OGI video of a well-site with emissions posted on 
YouTube, could they submit it to the agency, and then the agency would 
automatically deem it credible evidence and a violation? Could said YouTube 
video be brought forward months or years after being posted on the website? 
 
Has NMED considered the unintended consequences of essentially 
encouraging those who are opposed to oil and gas development to trespass to 
obtain evidence? Inspectors, pumpers and those authorized to be on site 
receive training, have personal protective equipment and monitors to ensure 
safety on site. Operators are trained on intrinsically safe devices, where to go 
in case of emergency, how to determine abnormal operating conditions and on 
tripping and similar hazards. NMED is encouraging members of the public to 
enter areas where they could intentionally or unintentionally cause significant 
risk to themselves or others.  
 
NMED has a regulation which outlines enforcement standards (20.2.72.218 
NMAC). The proposed rule does not align with the technical and procedural 
boundaries required by 20.2.72.218 NMAC. Other states have developed 
criteria for how evidence is collected by NMED and the general public.  



 
 
On behalf of our members, we respectfully submit these comments, inclusive 
of the attached recommendations in redlined format, to the NMED and 
EMNRD, and request they be taken into consideration in the further 
development of the draft rules.  The PBPA appreciates your time in reviewing 
and considering these comments. 
 
Regards, 



 
Ben Shepperd 
President 
Permian Basin Petroleum Association 
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Rule Preamble: The New Mexico Environment Department has developed the following draft 



regulation pursuant to the directives of Section 74-2-5.3 of the New Mexico Air Quality Control 



Act. The objective of the proposed rule is to establish emissions standards for volatile organic 



compounds (VOC) and nitrogen oxides (NOx) for oil and gas production and processing sources 



located in areas of the State within the Environmental Improvement Board’s jurisdiction where 



ozone concentrations are exceeding 95% of the national ambient air quality standard. 



 
This is a preliminary draft being released for public input in advance of the Department filing a 



formal rulemaking petition with the Board and requesting a public hearing. The purpose of this 



initial, pre-petition comment period is to foster transparency and facilitate continued engagement 



from stakeholders, members of the public, and other interested parties. Specifically, the 



Department is seeking public input on the proposed rule language to assist in identifying 



potential regulatory and technical issues, and areas that require additional clarification or 



modification. Additional opportunities for public input and changes to the draft rule will occur 



through the formal rule-making process following the filing of the rulemaking petition. This 



initial, pre-petition process will help ensure that major issues or problematic areas are identified 



and can be addressed prior to the initiation of the formal process. 



 
NMED is soliciting specific review and public input on a number of proposed provisions and 



concepts in the draft rule. In particular, for the equipment standards section, NMED requests 



feedback on the following: 



1.   The proposed definitions of stripper wells and marginal wells under the draft rule and the 



regulatory requirements that would apply to those wells under Section 20.2.50.25 



NMAC; 



2.   Examples of technologies or regulatory programs utilizing non-combustion emission 



control technologies, like fuel cells, as a means of reducing or eliminating emissions for 



inclusion in Section 20.2.50.15 NMAC; 



3.   Specific regulatory language regarding criteria necessary to demonstrate equivalency of 



alternative equipment leak monitoring plans in Section 20.2.50.16(C) NMAC; 



4.   Specific regulatory language to establish a pre-approved equipment leak monitoring plan 



in 20.2.50.16(C) NMAC; 



5.   For leak detection and repair requirements under Section 20.2.50.16 NMAC, specific 



standards to be used by NMED to determine if certain new or existing technologies (real- 



time remote fence line and aerial surveillance, for example) or proposals are enforceable, 



effective, and equivalent. Specific feedback on data capture requirements, quality 



assurance, error rates, calibration requirements, training and certification, interference 



issues, quantification methods, and pollutant identification will assist the Department in 



exploring this option further; 



6.   Regulatory requirements for oil and gas evaporative ponds in Section 20.2.50.26 NMAC, 



including whether to establish emission standards based on the pond’s potential to emit or 



throughput; and 



7.   Opportunities for greater transparency. 



 
Comments or input on the draft rules may be submitted electronically to 



nm.methanestrategy@state.nm.us or via hardcopy to Liz Bisbey-Kuehn, NMED Air Quality 



Bureau, 525 Camino de los Marquez, Santa Fe, NM 87505 by 5 p.m. Aug. 20, 2020. 
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TITLE 20 ENVIRONMENTAL PROTECTION 



CHAPTER 2 AIR QUALITY (STATEWIDE) 



PART 50 OIL AND NATURAL GAS REGULATION FOR OZONE PRECURSORS 



 
20.2.50.1 ISSUING AGENCY: 



New Mexico Environmental Improvement Board. 



 
20.2.50.2 SCOPE: 



This rule applies to sources located within counties that have areas with ambient ozone 



concentrations in excess of ninety-five percent of the national ambient air quality standard 



for ozone, including but not limited to Chaves, Eddy, Lea, Rio Arriba, Sandoval, and San 



Juan.  Sources located in Bernalillo County, on Tribal Lands, and in other areas that are not 



within the Board’s jurisdiction are excluded. This rule is intended to supplement Title 20. 



 
20.2.50.3 STATUTORY AUTHORITY: NMSA 1978, § 74-2-5.3 



 
20.2.50.4 DURATION:  Permanent. 



 
20.2.50.5 EFFECTIVE DATE: 



[To be determined], except where a later date is cited in a section or paragraph. 



 
20.2.50.6 APPLICABILITY: 



A.  Except as provided in paragraph (B), Part 50 applies to crude oil production and natural 



gas production equipment and operations that extract, collect, store, transport, or handle 



hydrocarbon liquids or produced water in the areas specified in 20.2.50.2 NMAC. Crude 



oil production includes the well and extends to the point of custody transfer to the crude 



oil transmission pipeline or any other form of transportation. Natural gas production, 



processing, transmission, and storage includes the well and extends to, but does not 



include, the local distribution company custody transfer station. 



B.  Oil refineries are not subject to this Part.    Gas processing plant owners and operators are 



not subject to this part if in compliance with the requirements of Title V, KKK, OOOO, 



OOOOa, VV, VVa and HH. 



C.  Equipment located at stripper well facilities, as defined in 20.2.50.8 NMAC, are only 



required to comply with provisions specified in 20.2.50.25 NMAC. 



D.  Individual facilities with a site-wide total annual potential to emit less than 25 tons per 



year (tpy) of volatile organic compounds (VOC) are exempt from the requirements of 



this Part, except as specified in 20.2.50.25 NMAC. Shut-in wells, as defined in 



20.2.50.8 NMAC, are exempt from the requirements of this Part 50, provided:  



(a) Prior to shut in tanks are consolidated, emptied, and system degassed to the extent 



practicable to minimize emissions during shut-in time;  



(b) Upon bringing Wellhead site back online, monitoring and testing requirements under 



this Part will resume; and 



(c) Time of which the well is Shut-in will be documented. 



 



Individual facilities with a site-wide total annual potential to emit less than 15 tons per 



year (tpy) of volatile organic compounds (VOC) are exempt from the requirements of this 



Part, except as specified in 20.2.50.25 NMAC. 



 



Commented [SR1]: Will there be an exit ramp for these 
counties once the ambient ozone concentrations decrease? 



Commented [SR2]: We recommend delaying the 
effective date or creating a tiered effective date for the 
most burdensome requirements in the draft rule.  This will 
help vendors have sufficient equipment in place. 
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20.2.50.7 OBJECTIVE: 
The objective of this Part is to establish emission standards for volatile organic compounds 



(VOC) and nitrogen oxides (NOx) for oil and gas production and processing sources. 



 
20.2.50.8 DEFINITIONS: 



In addition to the terms defined in 20.2.2 NMAC (Definitions), as used in this Part: 



A. “Air Pollution Control Equipment” means open flares, enclosed combustion devices, 



thermal oxidizers, vapor recovery units, fuel cells, condensers, other combustion 



devices, air fuel ratio controllers, oxidative catalytic converters, selective and non- 



selective catalytic converters, or emission reduction equipment or technologies used to 



comply with emission standards and emission reduction requirements in 20.2.50 



NMAC that are approved by the Department. 



B. “Approved Instrument Monitoring Method” means an optical gas imaging thermal 



camera infra-red camera, U.S. EPA Method 21, or other instrument-based monitoring 



method or program approved by the Department in advance and in accordance with 



20.2.50 NMAC. 



C. “Auto-Igniter” means a device which will automatically attempt to relight the pilot 



flame in the combustion chamber of a control device in order to combust volatile 



organic compound emissions. 



D. “Bleed rate” means the rate in standard cubic feet per hour at which natural gas and 



VOC is continuously or intermittently vented (bleeds) from a pneumatic controller. 



E. “Calendar Year” means a year beginning January 1 and ending December 31. 



E. “Centrifugal Compressor” means any machine used for raising the pressure of natural 



gas by drawing in low pressure natural gas and discharging significantly higher- 



pressure natural gas by means of mechanical rotating vanes or impellers. Screw, sliding 



vane, and liquid ring compressors are not centrifugal compressors. 



G. “Commencement of operation” means for oil and natural gas wellheads, the date any 



permanent production equipment is in use and product is flowing to sales lines, 



gathering lines, or storage tanks from the first producing well at the stationary source, 



but no later than the end of well completion operations. 



F. “Company Fleet” means the company who operators the engines.  When an engine is 



rented or leased from a company owner, company fleet refers to the company defined as 



the operator in a contract rental or lease agreement. 



G. “Compressor station” means any permanent combination of one or more compressors 



that move natural gas at increased pressure through gathering or transmission pipelines, 



or into or out of storage. This includes, but is not limited to, gathering and boosting 



stations and transmission compressor stations. 



H. “Component” means each pump seal, flange, pressure relief device (including thief 



hatches or other openings on a controlled storage tank), connector, and valve that 



contains or contacts a process stream with hydrocarbons, except for components in 



process streams consisting of glycol, amine, produced water, or methanol. 



I. “Connector” means flanged, screwed, or other joined fittings used to connect two pipes 



or a pipe and a piece of process equipment or that close an opening in a pipe that could 



be connected to another pipe. Joined fittings welded completely around the 



circumference of the interface are not considered connectors. 



J. “Credible Information” means information of the type that would qualify as admissible 



evidence in proceeding before a New Mexico Court, and that is validated by the 



submitter against requirements contained in either this Part or applicable permits, rules 



or orders issued by the Department; provided that the submitter must calculate alleged 
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emissions estimates and make a threshold showing of the alleged violation, and the 



Department, in its discretion, must then independently find the submitted information to 



be credible. 



K. “Custody Transfer” means the transfer of oil or natural gas after processing and/or 



treatment in the producing operations or from storage tanks vessels or automatic 



transfer facilities or other such equipment, including product loading racks, to 



pipelines or any other forms of transportation. 



L. “Department” means the New Mexico Environment Department. 



M. “Downtime” means any the period of time when air pollution control equipment is 



not operational and an associated well is producing. or a well is producing and the air 



pollution control equipment is not in operation. 



N. “Enclosed Combustion Device” means any combustion device where gaseous fuel is 



combusted in an enclosed chamber. This may include, but is not limited to enclosed 



flares, boilers, re-boilers, and heaters. 



O. “Evaporative Pond” shall mean evaporation ponds which are either (i) not permitted 



by the New Mexico Oil Conservation Division, or (ii) ponds which are located 



within a Surface Waste Management Facility permitted under Part 19.15.36 NMAC.  



For the purposes of this Part, recycling, storage, treatment and reuse equipment 



utilized pursuant to NMSA 1978, § 70-13-1, et seq. shall not qualify as an 



Evaporative Pond. 



P. “Existing” means any piece of equipment regulated by this Part that began operation 



prior to the effective date of the rule and has not since been modified or reconstructed. 



Q. “Gas processing plant” means equipment assembled for the extraction of natural gas 



liquids from natural gas, the fractionation of the liquids into natural gas products, or 



other operations associated with the processing of natural gas products. A process unit 



can operate independently if supplied with sufficient feed or raw materials and 



sufficient storage facilities for the products. 



R. “Gathering and boosting site” means any permanent combination of equipment that 



collects or moves natural gas, crude oil, condensate, or produced water downstream of 



between the wellhead site. and Midstream oil and natural gas collection or distribution 



facilities including such as tank batteries or compressor stations, or sites into or out of 



storage. 



S. “Glycol Dehydrator” means any device in which a liquid glycol absorbent (including, 



ethylene glycol, diethylene glycol, or triethylene glycol) directly contacts a natural gas 



stream and absorbs water. 



T. “Hydrocarbon liquids” means any naturally occurring, unrefined petroleum liquid and 



can include oil, condensate, produced water, and intermediate hydrocarbons. 



 



 “Infra-red Camera” means an optical gas imaging instrument designed for and capable 



of detecting hydrocarbons. 



U. “Liquids Unloading” means the removal of accumulated liquids from the wellbore that 



reduce or stop natural gas production. 



V. “Liquid Transfers” means the loading and unloading of hydrocarbon liquids or 



produced water between storage tanks and tanker trucks or tanker rail cars for transport.  



Transfers of produced water that has been processed through wellhead sites separation 



equipment and placed into a storage tank for disposal shall not be subject to this 



definition. 



W. “Modification” means any physical change in, or change in the method of operation of, 



Commented [SR3]: The purpose of the Produced Water 
Act was to encourage water recycling and reuse – 
particularly within the oil field.  If below requirements apply 
to produced water recycling facilities, it will be uneconomic 
to recycle and reuse produced water within the oil field.  
This definition is intended to:  (1) indicates that certain 
types of evaporative ponds are subject to regulation; and (2) 
make clear that, if a pond is used pursuant to the Produced 
Water Act, it is not subject to these requirements. 
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a stationary source which results in an increase in the potential emission rate of any 



regulated air contaminant emitted by the source or which results in the emission of any 



regulated air contaminant not previously emitted, but does not include: 



(1) a change in ownership of the source; 



(2) routine maintenance, repair or replacement; 



(3) installation of air pollution control equipment, and all related process 



equipment and materials necessary for its operation, undertaken for the 



purpose of complying with regulations adopted by the board or pursuant to the 



federal act; or 



(4) unless previously limited by enforceable permit conditions: 



(a) an increase in the production rate, if such increase does not exceed the 



operating design capacity of the source; 



(b) an increase in the hours of operation; or 



(c)  use of an alternative fuel or raw material if, prior to January 6, l975, the 



source was capable of accommodating such fuel or raw material, or if 



use of an alternate fuel or raw material is caused by any natural gas 



curtailment or emergency allocation or any other lack of supply of 



natural gas. 



X. “Natural Gas Compressor Station” means one or more compressors designed to 



compress natural gas from well pressure to gathering system pressure prior to the inlet 



of a natural gas processing plant, or to move compressed natural gas through a 



transmission pipeline. 



Y. “Natural Gas-Fired Heater” means an enclosed device using controlled flame and with 



a primary purpose to transfer heat directly to a process material or to a heat transfer 



material for use in a process. 



Z. “Natural Gas Processing Plant” means any processing equipment engaged in the 



extraction of natural gas liquids from natural gas, fractionation of mixed natural gas 



liquids to natural gas products, or both. A Joule-Thompson valve, a dew point 



depression valve, or an isolated or standalone Joule-Thompson skid is not a natural 



gas processing plant. 



AA.  “New” means any piece of equipment regulated by this Part that began operation on or 



after the effective date. 



BB.  “Optical gas imaging” means an imaging technology that utilizes high-sensitivity infra- 



red cameras designed for and capable of detecting hydrocarbons. 



CC.  “Pneumatic Controller” means an automated instrument used for maintaining a process 



condition such as liquid level, pressure, flow volume, delta-pressure and temperature. 



DD.  “Pneumatic Pump” means a positive displacement pump powered by pressurized 



natural gas that uses the reciprocating action of flexible diaphragms in conjunction with 



check valves to pump a fluid. A pump in which a fluid is displaced by a piston driven 



by a diaphragm is not considered a diaphragm pump. A lean glycol circulation pump 



that relies on energy exchange with the rich glycol from the contactor is not considered 



a diaphragm pump. 



EE.  “Potential to Emit” means the maximum capacity of a stationary source to emit any air 



pollutant under its physical and operational design. Any physical or operational 



limitation on the capacity of a source to emit an air pollutant, including air pollution 



control equipment and restrictions on hours of operation or on the type or amount of 



material combusted, stored, or processed, shall be treated as part of its design if the 



limitation is legally and practicably federally enforceable. The potential to emit for 



nitrogen dioxide shall be based on total oxides of nitrogen. 
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FF.  “Produced Water” means water that is extracted from the earth from an oil or natural gas 



production well, or that is separated from crude oil, condensate, or natural gas after 



extraction. 



GG. “Reciprocating Compressor” means a piece of equipment that increases the pressure of 



process gas by positive displacement, employing linear movement of the piston rod. 



HH. “Responsible Official” means one of the following: 



(1) For a corporation: a president, secretary, treasurer, or vice-president of the 



corporation in charge of a principal business function, or any other person who 



performs similar policy or decision-making functions for the corporation, or a duly 



authorized representative of such person if the representative is responsible for the 



overall operation of one or more manufacturing, production, or operating. 



(2) For a partnership or sole proprietorship: a general partner or the proprietor, 



respectively. 



(3) For a municipality, state, federal or other public agency: either a principal 



executive officer or ranking elected official.  For the purposes of this part, a principal 



executive officer of a federal agency includes the chief executive officer having 



responsibility for the overall operations of a principal geographic unit of the agency 



(e.g., a regional administrator of US EPA). 



II. “Shut-in” means the status of a production well or an injection well that is temporarily 



closed, whether by closing a valve or disconnection or other physical means. 



19.15.2.7.S(5) 



JJ. “Startup” means the setting into operation of any air pollution control equipment or 



process equipment. 



KK. “Storage tank” means any single tank that is designed to contain an accumulation 



of hydrocarbon liquids or produced water and is constructed primarily of non-



earthen materials (such as wood, concrete, steel, fiberglass or plastic). process 



vessel, or fixed roof storage vessel or series of storage vessels that are connected 



together via a liquid line. 



KK. “Storage vessel” means a single tank or other vessel that is designed to contain an 



accumulation of hydrocarbon liquids or produced water and is constructed primarily of 



non-earthen materials (such as wood, concrete, steel, fiberglass, or plastic) which 



provide structural support, or a process vessel such as surge control vessels, bottom 



receivers, or knockout vessels. A well completion vessel that receives recovered liquids 



from a well after commencement of operation for a period which exceeds 60 days is 



considered a storage vessel. A storage vessel does not include: vessels that are skid- 



mounted or permanently attached to something that is mobile (such as trucks, railcars, 



barges, or ships); are located at the site for less than 180 consecutive days; or pressure 



vessels designed to operate in excess of 204.9 kilopascals and without emissions to the 



atmosphere. 



LL.  “Stripper well facilities” means an individual oil or gas well or Wellhead Site, as 



defined herein, with a daily average oil production not exceeding 15 barrels of oil per 



day, or a natural gas well with a daily average natural gas production not exceeding 



250,000 standard cubic feet per day, or any wellhead site with a site-wide total annual 



potential to emit less than 25 tons per year (tpy) of volatile organic compounds (VOC). 



oil well with a maximum daily average oil production not exceeding 10 barrels of oil 



per day, or a natural gas well with a maximum daily average natural gas production not 



exceeding 60,000 standard cubic feet per day, or a well with a maximum daily average 



combined oil and natural gas production not exceeding 10 barrels of oil equivalent per 



day during any 12-month consecutive time period. 
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MM. “Vapor recovery unit” means a system composed of a scrubber, a compressor and a 



switch.  Its main purpose is to recover vapors formed inside completely sealed crude 



oil or condensate tanks.  The switch detects pressure variations inside the tanks and 



turns the compressor on and off.  The vapors are sucked through a scrubber, where the 



liquid trapped is returned to the liquid pipeline system or to the tanks, and the vapor 



recovered is pumped into gas lines.  To determine if a VRU is process or control 



equipment the operator must answer the following three questions: 



(1) Is the primary purpose of the equipment to control air pollution? 



(2) Where the equipment is recovering product, how do the cost savings from the 



product recovery compare to the cost of the equipment? 



(3) Would the equipment be installed if no air quality regulations are in place? 



 



If the primary purpose is to control air pollution, then the VRU is Air Pollution 



Control Equipment. 



NN. “Wellhead site” means all equipment at a single stationary source directly associated 



with one or more oil wells or natural gas wells upstream of the gathering and boosting 



site(s). natural gas processing plant. This equipment includes, but is not limited to, 



equipment used for extraction, collection, routing, storage, separation, treating, 



dehydration, artificial lift, combustion, compression, pumping, metering, monitoring, 



and flowline. 



OO. “Workover” means any operation done on, within, or through the wellbore or 



downhole after the initial completion of a well. 



 
20.2.50.9 AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS 



[PLACEHOLDER] 



 
20.2.50.10 DOCUMENTS: 



Documents incorporated and cited in this Part may be viewed at the New Mexico 



Environment Department, Air Quality Bureau, Harold Runnels Building, 1190 St. Francis 



Dr., or 2048 Galisteo St., Santa Fe, NM 87502 [87505]. 



 
20.2.50.11 PLACEHOLDER 



 



 
 



20.2.50.12 GENERAL PROVISIONS 



 
A.  General Requirements 



(1) All equipment subject to requirements under 20.2.50 NMAC shall be operated 



and maintained consistent with manufacturer specifications and good engineering 



and maintenance practices. The owner or operator shall keep manufacturer 



specifications and maintenance practices on file and make them available upon 



request by the Department. 



(2) Owners and operators of equipment subject to requirements under 20.2.50 NMAC 



shall establish and implement a plan to minimize emissions during routine or 



predictable startup, shutdown, and scheduled maintenance through work practice 



standards and good air pollution control practices. [20.2.7.14 NMAC] 



(3) The emission of an air contaminant in excess of the quantity, rate, opacity, or 



concentration specified in 20.2.50 NMAC that results in an excess emission is a 



violation of 20.2.50 NMAC. 



Commented [SR4]: We are greatly concerned that the 
language originally provided on this topic contradicts NSPS 
OOOO/OOOOa.  We have attempted to reconcile this 
concern with the provided language herein, but want to 
strongly encourage ED to make sure it is not contradicting 
federal law with its definition of a “vapor recovery unit.” 
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(4) The owner or operator of equipment having an excess emission shall comply with 



20.2.7 NMAC and, to the extent practicable, operate the equipment, including 



associated air pollution control equipment, in a manner consistent with good air 



pollution control practices for minimizing emissions. 



(5) The owner or operator of equipment that has an excess emission may claim an 



affirmative defense for the excess emission pursuant to 20.2.7.111, 20.2.7.112, 



and 20.2.7.113 NMAC. 



(6) Within one year of the effective date of this rule, owners and operators of 



equipment subject to the requirements of 20.2.50 NMAC shall inventory all 



equipment regulated by this rule located at wellhead sites.  The owner or 



operator will use the inventory to create and maintain an EQUIPMENT 



DATABASE of regulated equipment at each wellhead site.  The Equipment 



Database shall include: coordinates of the wellhead site in Latitude/Longitude, 



unique unit ID of each regulated equipment, manufacturer, model number, 



serial number (if present), and date placed in service.  The database will also 



include results of periodic activities and/or repairs required by 20.2.50 



NMAC; including name(s) of personnel performing activities or repairs. 



Within one year of the effective date of this rule, owners and operators of 



equipment requiring an Equipment Monitoring Information and Tracking Tag 



(EMITT) shall physically tag the unit with an EMITT that is scannable with a 



hand held scanner (RFID or QR) that uniquely identifies the unit to which it is 



assigned and the EMITT shall be maintained by the owner or operator. Data in the 



EMITT shall be scannable by state inspectors to provide at a minimum, the 



following information: 



(a) Unique unit identification number; 



(b) UTM coordinates of the facility; 



(c) Type of unit (tank, VRU, dehydrator, pneumatic controller, etc.); 



(d) For equipment, the VOC (and NOx, if applicable) potential to emit in 



pounds per hour and tons per year; and 



(e) For control equipment, the controlled VOC (and NOx, if applicable) 



potential to emit in pounds per hour and tons per year and the design 



control efficiency in percent. 



(7) The Equipment Database shall be retained electronically by the owner or 



operator and submitted to state inspectors upon request. 



The EMITT shall be linked to an EMITT Database accessible to state inspectors 



that at a minimum supplies the data required by Section 20.2.50.12 NMAC and 



any other data required for that equipment under this Part. 



 
B.  Monitoring Requirements 



(1) All equipment subject to control or monitoring requirements under this Part shall 



be inspected monthly to ensure proper maintenance and operation, unless a 



different inspection schedule is specified in the section below applicable to that 



particular type equipment. If the emission unit is shutdown at the time when 



periodic monitoring or inspections are due to be accomplished, the owner or 



operator is not required to restart the unit for the sole purpose of performing the 



monitoring or inspection but shall so note in the equipment or controller’s 



records. 



(2) All periodic monitoring events shall be conducted during normal operating 



Commented [SR5]: For small equipment, such as 
pneumatics, it may be difficult to create a unique I.D. 
because there may be more than one on a piece of 
equipment.   
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conditions. at 90% or greater of the unit’s capacity. If the 90% capacity cannot be 



achieved, the monitoring will be conducted at the maximum achievable load under 



prevailing operating conditions. 



(3) In order to allow for equivalent new and alternate monitoring technologies that 



satisfy the requirements of this regulation, prior to implementing, owners and 



operators may request an equally effective, enforceable, and equivalent alternative 



monitoring strategy to the Department for approval. 



(a) Each request shall be made on application forms provided by the Department. 



Upon approval of a request, the Department will issue an Alternative 



Monitoring Approval Letter. All Alternative Monitoring Approval Letters will 



be published on a link on the Department’s webpage to provide authorization 



for the use of the approved alternative monitoring method. 



(b) Each owner or operator will need to request and receive approval from the 



Department in order to operate under an approved Alternative Monitoring 



Strategy. 



(4) Each monitoring event shall be entered into the owner or operator’s equipment 



database.  EMITT shall be initially scanned and the required monitoring data 



shall be electronically captured during the monitoring event. The captured data 



shall be uploaded (either live or subsequently) into the database. At a minimum, 



the database uploaded data shall include: 



(a) Date and time of the monitoring event; 



(b) The name of the monitoring personnel; 



(c) Unique unit identification number; 



(d) Type of unit; 



(e) A description of any maintenance or repair activities conducted; and 



(f)  Required results of any monitoring required by 20.2.50 NMAC. 



 
C.  Recordkeeping Requirements 



(1) Owners and operators shall keep records of any inspections and/or maintenance 



required under this Part. Records shall include: 



(a) Date and time of the monitoring event; 



(b) The name of the monitoring personnel; 



(c) Unique unit identification number; 



(d) Type of unit; 



(e) Required results of any monitoring required by 20.2.50 NMAC; 



(f)  Equipment make, model and serial number; 



(g) A copy of the equipment manufacturer’s maintenance or repair 



recommendations; 



(h) A description of any maintenance or repair activities conducted; and 



(i)  All results of any required parameter readings. 



(2) Owners and operators shall keep records required this Part for a period of five 



years. The records shall be retained electronically. The Department may treat any 



loss of data or failure to maintain records (including failure to transfer records 



upon sale or transfer or ownership or operating authority) as a failure to collect 



the data. 



(3) Owners and operators shall keep records of emissions from equipment 



malfunctions and routine or predictable emissions during startup, shutdown, and 



scheduled maintenance. 



(4) Owners and operators of equipment having an excess emission shall record the 
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following information no later than ten (10) days after the end of the excess 



emission event: 



(a) The equipment type and identification number; 



(b) The location, date, and time; 



(c) The emission limit or air quality regulation that was exceeded; 



(d) The air contaminant and the magnitude of the excess emission expressed in 



the units of the limit or air quality regulation; 



(e) The cause of the excess emission and any steps taken to limit the magnitude 



and duration of the excess emissions; 



(f)  The corrective action(s) taken to eliminate the cause of the excess emission 



and prevent a recurrence, if required; and 



(g) Whether the owner or operator attributes the excess emission to malfunction, 



startup, or shutdown. 



(5) Records of each EMITT monitoring event required by 20.2.50.12.B NMAC shall 



be entered into the equipment electronically uploaded (either in real time or 



subsequently) into the EMITT database. At a minimum, the database uploaded 



data shall include the data required in 20.2.50.12.B(4) and 20.2.50.12.C(4) 



NMAC. 



(6) Prior to the transfer of ownership of any equipment subject to this Part, the new 



current owner or operator shall conduct and document a full compliance 



evaluation of all equipment subject to the rule. The documentation shall indicate 



whether or not each piece of equipment subject to requirements under this Part is 



currently complying with those requirements. The compliance determination shall 



be conducted no earlier than one year prior to the transfer. 



 
D.  Reporting Requirements 



(1) Owners and operators shall submit reports upon the request of the Department. 



Any reports requested by the Department shall be submitted electronically via the 



Department’s Secure Extranet Portal (SEP) at 



https://sep.net.env.nm.gov/sep/login-form. 



(2) Owner and operators of a source having an excess emission shall submit a Root 



Cause and Corrective Action Analysis, as directed in 20.2.7.114 NMAC, upon the 



request of the department. 
 



 
 



20.2.50.13 STANDARDS FOR ENGINES AND TURBINES 



 
A.  Applicability 



(1) New and existing portable and stationary natural gas-fired spark ignition engines, 



compression ignition engines, and natural gas-fired combustion turbines located at 



wellheads, tank batteries, gathering and boosting sites, natural gas processing 



plants, and transmission compressor stations are subject to the requirements of 



20.2.50.13 NMAC. 



(2) Existing sources that were subject to federal standards of performance under 40 



CFR Part 60 and Part 63 between March 25, 2004 and January 1, 2009 are exempt 



from the requirements of 20.2.50.13 NMAC. 



 
B.  Emission Standards 



(1) Owners and operators of each portable or stationary natural gas-fired spark 
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ignition engine, compression ignition engine, and natural gas-fired combustion 



turbine shall ensure compliance with the emission standards in 20.2.50.13.B 



NMAC by the dates specified in 20.2.50.13.B NMAC. 



(2) Each new natural gas-fired spark ignition engine shall comply with all the 



applicable New Source Performance Standards (NSPS) subpart JJJJ 



requirements and shall not exceed NSPS emission standards as applicable to 



July 1, 2020 and later model year standards of the same size/power. All 



existing engines shall comply with all applicable NSPS subpart JJJJ 



requirements not to exceed NSPS emission standards as applicable to July 1, 



2007 and later model year engines of the same size/power. emission 



standards in Table 1 of 20.2.50.13 NMAC. 



(3) By January 1, 2022, owners and operators of existing engines shall complete 



an inventory of all existing engines and shall prepare a schedule for each 



existing engine to ensure that all existing engines comply with these 



requirements and meet or exceed the emission standards in Table 1 by 



January 1, 2028. The schedule shall meet the following requirements: 



(a) By January 1, 2024, owners and operators shall ensure 30% of the 



company’s fleet of existing engines meet the requirements of Table 1. 



(b) By January 1, 2026, owners and operators shall ensure an additional 35% 



of the company’s fleet of existing engines meet the requirements of Table 



1. 



(c) By January 1, 2028, owners and operators shall ensure that the remaining 



35% of the company’s fleet of existing engines meet the requirements of 



Table 1. 



  



 
Table 1 - Emission Standards for Natural Gas-Fired Spark-Ignition Engines 



For each natural gas-fired spark-ignition engine constructed or reconstructed and installed 



before the effective date of 20.2.50 NMAC, the owner or operator shall ensure the existing 



engine(s) does not exceed the following emission standards as determined by the compliance 



schedule required in 20.2.50.13.B(3) NMAC: 
 



 



Engine Type 
 



Rated bhp 
 



NOx 
 



CO 
NMNEHC 



(as propane) 
 



- 



0.70 g/bhp-h 



Lean-burn ≤100 2.0 g/bhp-h 2.0 g/bhp-h 



Lean-burn >100 - ≤500 1.0 g/bhp-h 2.0 g/bhp-h 
 



Lean-burn 
 



>500 
 



0.50 g/bhp-h 
47 ppmvd @ 15% 



O2 or 93% reduction 



 



0.30 g/bhp-h 



Rich-burn ≤100 2.0 g/bhp-h 2.0 g/bhp-h - 



Rich-burn >100 - ≤500 0.25 g/bhp-h 0.30 g/bhp-h 0.20 g/bhp-h 



Rich-burn >500 0.20 g/bhp-h 0.30 g/bhp-h 0.20 g/bhp-h 



 



 (4) Owners and operators of natural gas-fired spark ignition engines that control NOx 



emissions with a control technology that uses ammonia or urea as a reagent shall 



ensure that the exhaust ammonia slip is limited to 10 ppmvd or less, corrected to 



15 percent oxygen. 



(5) Owners and operators of each compression ignition engine shall ensure 



compliance with the applicable emission standards in 20.2.50.13.B(5)(a) NMAC 



and 20.2.50.13.B(5)(b) NMAC. 



Commented [SR6]: Alternative language: New natural 
gas-fired spark ignition engines shall comply with all 
applicable New Source Performance Standards (NSPS) for 
the engine’s model year. Existing natural gas-fired spark 
ignition engines shall at a minimum comply with the 2007 
NSPS for engines of the same size and power. If the existing 
engine post-dates the 2007 NSPS but pre-dates this rule it 
shall comply with the NSPS in place at the time the model 
was produced. 
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(a) Stationary compression ignition engines that are subject to and complying 



with standards in 40 CFR Part 60, subpart IIII, Standards of Performance for 



Stationary Compression Ignition Internal Combustion Engines, are exempt 



from the requirements of this paragraph. 



(b) Portable and stationary compression ignition engines with a maximum design 



power output equal to or greater than 500 horsepower that are not subject to 



the emission standards under 20.2.50.13.B(5)(a) NMAC shall limit NOx 



emissions to no more than 9 g/bhp-h. For each compression-ignition engine 



constructed or reconstructed and installed before the effective date of this Part, 



the owner or operator shall ensure compliance no later than one year from the 



effective date. For each compression-ignition engine constructed or 



reconstructed and installed on or after the effective date of this Part, the owner 



or operator shall ensure compliance upon startup. 



(6) Owners and operators of portable or stationary compression ignition engines that 



control NOx emissions with a control technology that uses ammonia or urea as a 



reagent shall ensure that the exhaust ammonia slip is limited to 10 ppmvd or less 



corrected to 15 percent oxygen. 



(7) Owners and operators of stationary natural gas-fired combustion turbines with a 



maximum design rating equal to or greater than 1,000 bhp (or a maximum heat 



input capacity equal to or greater than 2.54 MMBtu/hr) shall comply with the 



applicable emission standards for existing, new, or reconstructed turbines listed in 



Table 1 2 of 20.2.50.13 NMAC. 



 
Table 1 2 - Emission Standards for Stationary Combustion Turbines 



For each natural gas-fired combustion turbine constructed or reconstructed and installed 



before the effective date of 20.2.50 NMAC, the owner or operator shall ensure the turbine 



does not exceed the following emission standards no later than one year from the effective 



date: 
 



 



Turbine Rating 
 



Turbine Rating 
 



NOx (ppmvd 
CO NMNEHC (as 



(ppmvd @ 15% propane, ppmvd 



O2) @15% O2) 
(bhp) (MMBtu/hr) @15% O2) 



≥1,000 and 



<5,000 



 



≥2.54 and <12.7 
 



25 
 



25 
 



9 



≥5,000 and 



<15,000 



 



≥12.7 and <38.2 
 



15 
 



25 
 



9 



 



≥15,000 
 



≥38.2 
 



15 
10 or 



93% reduction 



 



5 or 50% reduction 



For each natural gas-fired combustion turbine constructed or reconstructed and installed on 



or after the effective date of 20.2.50 NMAC, the owner or operator shall ensure the turbine 



does not exceed the following emission standards upon startup: 
 



Turbine Rating 



(bhp) 



 



Turbine Rating 



(MMBtu/hr) 



 



NOx (ppmvd 



@15% O2) 



CO (ppmvd @ 



15% O2) 



NMNEHC (as 



propane, ppmvd 



@15% O2) 
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≥1,000 and 



<5,000 



 



≥2.54 and <12.7 
 



25 
 



25 
 



9 



≥5,000 and 



<15,900 



 



≥12.7 and <40.4 
 



15 
 



10 
 



9 



 



≥15,900 
 



≥40.4 
9.0 Uncontrolled or 



2.0 with Control 
10 Uncontrolled or 



1.8 with Control 



 



5 



 



(8) Owners and operators of stationary natural gas-fired combustion turbines that 



control NOx emissions with a control technology that uses ammonia or urea as a 



reagent shall ensure that the exhaust ammonia slip is limited to 10 ppmvd or less, 



corrected to 15% oxygen. 



(9) Owners and operators of new or existing engines or turbines shall record each 



engine or turbine in the equipment database in accordance with 20.2.50.12 



NMAC. Owners and operators of new or existing engines or turbines shall install 



an Equipment Monitoring and Information Tracking Tag (EMITT) on each engine 



or turbine in accordance with 20.2.50.12 NMAC. 



 
C.  Monitoring Requirements 



(1) Maintenance and repair for all spark ignition engines, compression ignition 



engines, and stationary combustion turbines shall meet the minimum engine or 



turbine manufacturer's recommended maintenance schedule. Activities that 



involve engine or turbine maintenance, adjustment, replacement, or repair of 



functional components with the potential to affect the operation of an emission 



unit shall be documented as they occur for the following events: 



(a) Routine maintenance that takes a unit out of service for more than two hours 



during any 24-hour period. 



(b) Unscheduled repairs that require a unit to be taken out of service for more 



than two hours in any 24-hour period. 



(2) Oxidation catalytic converters, selective and non-selective catalytic converters, 



and air-fuel ratio (AFR) controllers shall be maintained according to 



manufacturer’s or supplier’s recommended maintenance, including replacement 



of oxygen sensors as necessary for oxygen-based controllers. During periods of 



catalyst or AFR controller maintenance, the owner or operator shall shut down the 



engine(s) or turbine(s) until the catalyst or AFR controller can be replaced with a 



functionally equivalent spare to allow the engine or turbine to remain in 



operation. 



(3) Compliance with the emission standards in 20.2.50.13.B NMAC shall be 



demonstrated by performing an initial and annual test for NOx, CO, and non- 



methane non-ethane hydrocarbons (NMNEHC) using a portable analyzer or EPA 



Reference Methods. The initial test shall be performed within one year of the 



effective date of this rule. For units with g/hp-hr emission standards, the engine 



load shall be calculated by using the following equations: 
 



 Load (Hp) 



= 
Fuel consumption (scfh) x Measured fuel heating value (LHV btu/scf) 



Manufacturer’s rated BSFC (btu/bhp-hr) at 100% load or best efficiency 



 



 



 



Commented [SR7]: A one year time frame shows up 
throughout the rule and should also apply here to engines. 
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 Load (Hp) 



= 
Fuel consumption (gal/hr) x Measured fuel heating value (LHV btu/gal) 



Manufacturer’s rated BSFC (btu/bhp-hr) at 100% load or best efficiency 
 



Where: 



LVH = lower heating value, btu/scf, or btu/gal, as appropriate 



BSCF = brake specific fuel consumption 



 
(a) Periodic monitoring utilizing a portable analyzer shall be conducted in 



accordance with the requirements of the current version of ASTM D 6522. 



However, if a facility has met a previously approved Department criterion for 



portable analyzers, the analyzer may be operated in accordance with that 



criterion until it is replaced. 



(b) The default time period for each test run shall be at least 20 minutes. 



(c) Each performance test shall consist of three separate runs. The arithmetic 



mean of results of the three runs shall be used to determine compliance with 



the applicable emission standard. 



(d) For all periodic monitoring events, three test runs shall be conducted at 90% 



or greater of the unit’s capacity. If the 90% capacity cannot be achieved, the 



monitoring will be conducted at the maximum achievable load under 



prevailing operating conditions. The load and the parameters used to calculate 



it shall be recorded to document operating conditions and shall be included 



with the monitoring test report. 



(e) During emissions tests, pollutant and diluent concentration shall be monitored 



and recorded. Fuel flow rate shall be monitored and recorded if stack gas flow 



rate is determined utilizing EPA Reference Method 19. This information shall 



be included with the monitoring test report. 



(f)  Stack gas flow rate shall be calculated in accordance with EPA Reference 



Method 19 utilizing fuel flow rate (scf) determined by a dedicated fuel flow 



meter and fuel heating value (Btu/scf). The owner or operator shall provide a 



contemporaneous fuel gas analysis (preferably on the day of the test, but no 



earlier than three months prior to the test date) and a recent fuel flow meter 



calibration certificate (within the most recent quarter) with the final test 



report. Alternatively, stack gas flow rate may be determined by using EPA 



Reference Methods 1 through 4. 



(g) The owner or operator shall submit a notification and protocol for periodic 



emissions tests upon the request of the Department. 



(4) Testing shall be conducted once per calendar year. Performance testing required 



by 40 CFR 60, Subparts GG, IIII, JJJJ, or KKKK, or 40 CFR 63, Subpart ZZZZ 



may be used to satisfy these periodic testing requirements if they meet the 



requirements of this section and are completed once per calendar year. 



(5) Each monitoring, testing, inspection, or tune-up of an engine or turbine shall  



include the initial scanning of the EMITT, and the monitoring data entry shall be 



recorded in the equipment database made in accordance with the requirements of 



20.2.50.12 NMAC. 



 
D.  Recordkeeping Requirements 



(1) The owner or operator of spark ignition engines, compression ignition engines, or 



stationary combustion turbines shall maintain records in accordance with 
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20.2.50.12 NMAC for each engine or turbine of: 



(a) The make, model, serial number, and equipment identification number for 



each engine, turbine, and any control equipment, 



(b) A copy of the engine or turbine manufacturer’s or control equipment 



manufacturer’s recommended maintenance and repair schedule, 



(c) Inspections, maintenance and repairs activities on all engines, turbines, and 



control equipment, including: 



(i) Date(s) and time(s) of inspection, maintenance, and/or repair; 



(ii) Date(s) any subsequent analyses were performed (if applicable); 



(iii)  Name of the person or qualified entity conducting the inspection, 



maintenance, and/or repair; 



(iv)   A description of the physical condition of the equipment as found during 



any required inspection; 



(v) Description of maintenance or repair activities conducted; and 



(vi)   Results of required equipment inspections including a description of any 



condition which required adjustment to bring the equipment back into 



compliance and a description of the required adjustments. 



(d) Results of any required parameter readings. 



(2) The owner or operator of spark ignition engines, compression ignition engines, or 



stationary combustion turbines shall maintain records of initial and annual 



performance testing in accordance with 20.2.50.12 NMAC for each engine or 



turbine, including: 



(a) The make, model, serial number, and equipment identification number for all 



tested engines, turbines, and emission control equipment); 



(b) Date(s) and time(s) of sampling or measurements; 



(c) Date(s) analyses were performed; 



(d) The qualified entity that performed the analyses; 



(e) Analytical or test methods used; 



(f)  Results of analyses or tests; and 



(g) Operating conditions existing at the time of sampling or measurement. 



(3) Owners and operators shall comply with the recordkeeping requirements in 



20.2.50.12 NMAC. 



 
E.  Reporting Requirements. 



Owners and operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 
 



 
 



20.2.50.14 STANDARDS FOR COMPRESSOR SEALS 



 
A.  Applicability 



(1) All new and existing centrifugal compressors using wet seals located at tank 



batteries, gathering and boosting sites, natural gas processing plants, and 



transmission compressor stations are subject to the requirements of 20.2.50.14 



NMAC. Any new or existing centrifugal compressor located at a wellhead is not 



subject to the requirements of 20.2.50.14 NMAC. 



(2) All new and existing reciprocating compressors located at tank batteries, 
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gathering and boosting sites, natural gas processing plants, and transmission 



compressor stations are subject to the requirements of 20.2.50.14 NMAC. Any 



new or existing reciprocating compressor located at a wellhead is not subject to 



the requirements of 20.2.50.14 NMAC. 



 
B. Emission Standards 



(1) Owners and operators of existing centrifugal compressors shall control VOC 



emissions from each centrifugal compressor wet seal fluid degassing system by 



95%, beginning on the effective date of this Part. Emissions shall be captured and 



routed via a closed vent system to a control system, a recovery system, fuel cell, 



or a process stream. 



(2) Owners and operators of existing reciprocating compressors shall, either: 



(a) Replace the reciprocating compressor rod packing after every 26,000 hours of 



compressor operation or every 36 months, whichever is reached later. The 



owner or operator shall begin counting the hours and months of compressor 



operation toward the first replacement of the rod packing beginning no later 



than one year from the effective date; OR 



(b) Beginning no later than one year from the effective date, collect emissions 



from the rod packing under negative pressure and route via a closed vent 



system to a control system, a recovery system, fuel cell, or a process stream. 



(3) Owners and operators of new centrifugal compressors shall control VOC 



emissions from each centrifugal compressor wet seal fluid degassing system by 



98% upon startup. Emissions shall be captured and routed via a closed vent 



system to a control system, a recovery system, fuel cell, or a process stream. 



(4) Owners and operators of new reciprocating compressors shall, upon startup, 



either: 



(a) Replace the reciprocating compressor rod packing after every 26,000 hours of 



compressor operation, or every 36 months, whichever is reached later; OR 



(b) Collect emissions from the rod packing under negative pressure and route via 



a closed vent system to a control system, a recovery system, fuel cell, or a 



process stream. 



(5) Owners and operators of new and existing centrifugal and reciprocating 



compressors shall install an Equipment Monitoring Information Tracking Tag 



(EMITT) on each compressor in accordance with 20.2.50.12 NMAC. 



(5) Owners and operators complying with the control requirements in 20.2.50.14.B 



NMAC through use of a control device shall comply with the control device 



requirements in 20.2.50.15 NMAC. 



(6) Owners and operators with an air permit shall incorporate these requirements in 



their permit during their next scheduled or requested permit or permit revision. 



 
C. Monitoring Requirements 



(1) The owner or operator of a centrifugal compressor complying with 



20.2.50.14.B(1) NMAC or 20.2.50.14.B(3) NMAC shall maintain a closed vent 



system encompassing the wet seal fluid degassing system that complies with the 



monitoring requirements in 20.2.50.15 NMAC. 



(2) The owner or operator of a reciprocating compressor complying with 
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20.2.50.14.B(2)(a) NMAC or 20.2.50.14.B(4)(a) NMAC shall continuously 



monitor the number of hours of operation with a non-resettable hour meter and 



track the number of months since initial startup or since the previous reciprocating 



compressor rod packing replacement. 



(3) The owner or operator of a reciprocating compressor complying with 



20.2.50.14.B(2)(b) NMAC or 20.2.50.14.B(4)(b) NMAC shall monitor the rod 



packing emissions collection system semiannually to ensure that it operates under 



negative pressure and routes emissions through a closed vent system to a control 



device. 



(4) Owners and operators complying with the requirements in 20.2.50.14.B NMAC 



through use of a control device shall comply with the monitoring requirements in 



20.2.50.15 NMAC. 



(5) Owners and operators of new and existing centrifugal and reciprocating 



compressors, during each required monitoring activity, shall enter scan the 



compressor EMITT and perform monitoring data entry in accordance with the 



requirements of 20.2.50.12 NMAC. 



(6) Owners and operators shall comply with the monitoring requirements in 



20.2.50.12 NMAC. 



 
D. Recordkeeping Requirements 



(1) The owner or operator of a centrifugal compressor shall maintain records of: 



(a) The identification number and location of each centrifugal compressor using a 



wet seal system, 



(b) The date of construction, reconstruction, or modification of each centrifugal 



compressor, 



(c) The records of the monitoring and inspections required in 20.2.50.14.C 



NMAC. The records shall include the time and date of the inspection, the 



person conducting the inspection, a notation of which checks required in 



20.2.50.12.C NMAC were completed, a description of any problems observed 



during the inspection, and a description and date of any corrective actions 



taken, and 



(d) The location, type, make, model and unique identification number of any 



control equipment, recovery system, fuel cell, or process used to comply with 



the control requirements in 20.2.50.14.B NMAC. 



(2) The owner or operator of a reciprocating compressor shall maintain records of the 



following: 



(a) The identification number and location of each reciprocating compressor; 



(b) The date of construction, reconstruction, or modification of each reciprocating 



compressor; and 



(c) The records of the monitoring and inspections required in 20.2.50.14.C 



NMAC. The records shall meet the requirements of 20.2.50.14.C NMAC and 



shall include: 



(i)  The number of hours of operation and the number of months of operation 



since initial startup or the last rod packing replacement; 



(ii) The records of pressure in the rod packing emissions collection system; 



and 
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(iii)The time and date of the inspection, the person conducting the inspection, 



a notation of which checks required in 20.2.50.14.C NMAC were 



completed, a description of any problems observed during the inspection, 



and a description and date of any corrective actions taken. 



(3) Owners and operators complying with the requirements in 20.2.50.14.B NMAC 



through use of a control device shall comply with the recordkeeping requirements 



in 20.2.50.15 NMAC. 



(4) Owners and operators shall comply with the recordkeeping requirements in 



20.2.50.12 NMAC. 



 
E. Reporting Requirements 



(1) Owners and operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 
 



 
 



20.2.50.15 STANDARDS FOR CONTROL DEVICES 



 
A.  Applicability 



(1) These requirements apply to open flares, enclosed combustors, thermal oxidizers, 



vapor recovery units, condensers, closed vent collection systems, other 



combustion devices, or emissions reduction equipment or technologies used to 



comply with the emission standards and emission reduction requirements in this 



Part. 



 
B.  General Requirements 



(1) All air pollution control equipment used to demonstrate compliance with this Part 



shall be installed, operated, and maintained consistent with manufacturer 



specifications and good engineering and maintenance practices. 



(2) All air pollution control equipment shall be adequately designed and sized to 



achieve the control efficiency rates required by this Part and to handle fluctuations 



in emissions of VOC or NOx. 



(3) Owners and operators of a flare, combustion device, vapor recovery equipment, or 



other emission reduction technology or control device used to comply with the 



emission standards in this Part shall comply install an Equipment Monitoring and 



Information Tracking Tag (EMITT) on each flare, combustion device, vapor 



recovery equipment, or other emission reduction technology or control device in 



accordance with 20.2.50.12 NMAC. 



(4) Owners and operators shall inspect all air pollution control equipment used to 



control emissions from equipment subject to emission standards under this Part at 



least monthly to ensure proper maintenance and operation. Each EMITT 



inspection or monitoring event shall be recorded in the equipment database after 



initially scanned and the required monitoring data shall be electronically captured 



during the monitoring event. 



(5) Owners and operators shall ensure that any flare, combustion device, vapor 



recovery equipment, or other emission reduction technology or control device 



used to comply with emission standards in this Part shall at all times operate as a 



closed vent system that captures and routes all VOC emissions from equipment 
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subject to regulation under this Part to the control or vapor recovery device and 



that un-combusted gas is not vented to the atmosphere. 



(6) Owners and operators shall keep manufacturer specifications for all control or 



vapor recovery equipment on file. The information shall include: 



(a) Manufacturer’s name, control device name and model; 



(b) Maximum heating value for open flares, enclosed combustors, and thermal 



oxidizers; 



(c) Fuel gas flow range for open flares, enclosed combustors, and thermal 



oxidizers; and 



(d) Designed destruction or vapor recovery efficiency. 



(7) Owners and operators shall keep records of any stack testing or control or vapor 



recovery efficiency testing for all control equipment. The records shall be kept in 



accordance with 20.2.50.12 NMAC for each flare, combustion device, vapor 



recovery equipment, or other emission reduction technology or control device and 



shall include: 



(a) Control device type, name and model; 



(b) Location; 



(c) Date of the stack test; and 



(d) A summary of the stack test results. 



 
C.  Requirements for Open Flares 



(1) Emission Standards 



(a) The flare shall combust all gas sent to the flare. Owners and operators shall 



not send gas to the flare in excess of the flare’s maximum rated capacity. 



(b) Owners and operators shall equip all flares with a continuous pilot flame, an 



auto-igniter, or require manual ignition. 



(i)  Flares with a continuous pilot flame or an auto-igniter shall be equipped 



with a system to ensure the flare is operated with a flame present at all 



times that gas is being sent to the flare. 



(ii) Owners and operators of flares with manual ignition shall inspect and 



ensure a flame is present upon initiating each flaring event. 



(iii) Any new flare constructed or re-constructed after the effective date of this 



Part shall be equipped with an auto-igniter or continuous pilot. The auto-



igniter or continuous pilot shall be installed and operational upon startup. 



(iv) Any existing flare constructed prior to the effective date of this Part shall 



be equipped with an auto-igniter or continuous pilot no later than one year 



after the effective date. 



(c) Owners and operators shall operate any flare used for controlling VOC 



emissions to comply with this Part with no visible emissions, except for 



periods not to exceed a total of sixty (60) seconds during any fifteen (15) 



consecutive minutes. The flare shall be designed so that an observer can, by 



means of visual observation from the outside of the flare, or by other means 



such as a continuous monitoring device, determine whether it is operating 



properly. 



(2) Monitoring Requirements 
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(a) Owners and operators of flares with a continuous pilot or an auto igniter shall 



continuously monitor the presence of a pilot flame using a thermocouple 



equipped with a continuous recorder and alarm to detect the presence of a 



flame. Owners and operators may use any other equivalent device that fulfills 



the same purpose. 



(b) Owners and operators of manually ignited flares shall monitor the presence of 



a flame using continual visual observation during each flaring event. 



(c) Owners and operators, at least quarterly, and upon observing any visible 



emissions, shall perform a U.S. EPA Method 22 observation while the flare 



pilot flame is present to certify compliance with visible emission 



requirements. The observation period shall be a minimum of fifteen (15) 



consecutive minutes. 



(c) Each EMITT inspection or monitoring event shall be recorded in the 



equipment database initially scanned and the required monitoring data shall be 



electronically captured during the monitoring event in accordance with the 



monitoring requirements of 20.2.50.12 NMAC. 



(3) Recordkeeping Requirements 



(a) The owner or operator of open flares subject to regulation under 20.2.50.15.A 



NMAC shall keep records for each flare in accordance with 20.2.50.12 NMAC of 



the following: 



(i)  All instances of alarm activation, including the date and cause of alarm 



activation, actions taken to bring the flare into a normal operating 



condition, the name of the personnel conducting the inspection, and any 



maintenance activities performed; 



(ii) The results of the U.S. EPA Method 22 observations and flame inspection 



for manual flares and 



(iii) The results of any gas analysis for the gas being flared, including VOC 



content and heating value. 



(4) Reporting Requirements 



Owners and operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 



 
D.  Requirements for Enclosed Combustion Devices (ECD) and Thermal Oxidizers (TO) 



(1) Emission Standards 



(a) The ECD/TO shall combust all gas sent to the ECD/TO. Owners and 



operators shall not send gas to the ECD/TO in excess of the ECD/TO’s 



maximum rated capacity. 



(b) Owners and operators shall equip all ECDs/TOs with a continuous pilot flame 



or an operational auto-igniter. ECDs/TOs constructed or re-constructed prior 



to the effective date of this Part shall be equipped with a continuous pilot 



flame or an auto-igniter no later than one year after the effective date. 



ECDs/TOs constructed or re-constructed on or after the effective date shall be 



equipped with a continuous pilot flame or an operational auto-igniter upon 



startup. 



(c) ECDs/TOs with a continuous pilot flame or an auto-igniter shall be equipped 



with a system to ensure that the ECD/TO is operated with a flame present at 
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all times that gas is being sent the ECD/TO. Combustion shall be maintained 



for the duration of time that gas is being sent to the ECD/TO. 



(d) Owners and operators shall operate ECDs/TOs used to control VOC emissions 



to comply with the emission standards in this Part with no visible emissions, 



except for periods not to exceed a total of sixty (60) seconds during any 



fifteen (15) consecutive minutes. The combustion device shall be designed so 



that an observer can, by means of visual observation from the outside of the 



combustion device, or by other means, such as a continuous monitoring 



device, determine whether it is operating properly. 



(2) Monitoring Requirements 



(a) Owners and operators of ECDs/TOs with a continuous pilot or an auto igniter 



shall continuously monitor the presence of a pilot flame using a thermocouple 



equipped with a continuous recorder and alarm to detect the presence of a 



flame. Owners and operators may use any other equivalent device that fulfills 



the same purpose. 



(b) Owners and operators, at least quarterly, and upon observing any visible 



emissions, shall perform a Method 22 observation while the ECD/TO pilot 



flame is present to certify compliance with the visible emission requirements. 



The observation shall be a minimum of fifteen minutes. 



(b) Each EMITT inspection or monitoring event shall be recorded in the 



equipment database initially scanned and the required monitoring data shall be 



electronically captured during the monitoring event in accordance with the 



monitoring requirements of 20.2.50.12 NMAC. 



(3) Recordkeeping Requirements 



(a) The owner or operator of an ECD/TO subject to regulation under 20.2.50.15.A 



NMAC shall keep records in accordance with 20.2.50.12 NMAC for each 



ECD/TO of: 



(i)  All instances of alarm activation, including the date and cause of alarm 



activation, actions taken to bring the ECD/TO into normal operating 



conditions, the name of the personnel conducting the inspection, and any 



maintenance activities performed; 



(ii) The results of the Method 22 observations; and 



(iii)The results of any gas analysis for the gas being combusted, including 



VOC content and heating value. 



(4) Reporting Requirements 



(a) Owners and operators shall comply with the reporting requirements in 



20.2.50.12 NMAC. 



 
E.  Requirements for Control Vapor Recovery Units (VRU) 



(1) Emission Standards 



(a) Owners and operators shall operate the VRU as a closed vent system that 



captures and routes all VOC emissions from units back to the process stream 



or to a sales pipeline and does not vent to the atmosphere. 



(b) Owners and operators shall control emissions during startup, shutdown, and 



maintenance (SSM) or other VRU downtime with a backup control device 



(flare/ECD/TO) or redundant VRU. 



Commented [SR8]: It is recommended that VRUs not be 
subject to part 20.2.50.15.  A VRU is a process device under 
OOOOa. However, if VRUs are included, recommended 
changes to 20.2.50.15.E have been provided.  
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(2) Monitoring Requirements 



(a) Owners and operators shall comply with the standards for equipment leaks in 



20.2.50.16 NMAC, or, alternatively, shall implement a program that meets the 



requirements of NSPS Subpart OOOOa (40 CFR 60.5416a). 



(b) Each VRU EMITT inspection or monitoring event shall be recorded in the 



equipment database in accordance with initially scanned and the required 



monitoring data shall be electronically captured during the monitoring event 



requirements of 20.2.50.12 NMAC. 



(3) Recordkeeping Requirements 



(a) For each VRU inspection or monitoring event, the owner or operator shall 



record the results of the VRU inspections in accordance with 20.2.50.12 



NMAC, including the name of the personnel conducting the inspection, and 



noting any maintenance or repairs that are required. 



(4) Reporting Requirements 



Owners and operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 
 



 
 



20.2.50.16 STANDARDS FOR EQUIPMENT LEAKS 



 
A.  Applicability 



All new and existing wellheads, tank batteries, gathering and boosting sites, gas 



processing plants, transmission compressor stations and associated piping are subject 



to the requirements of 20.2.50.16 NMAC.  Wellhead sites subject to the requirements 



of 20.2.50.25 NMAC are exempt from this section. 



 
B.  Emission Standards 



Each owner and operator of oil and gas production and processing equipment located 



at a site identified in 20.2.50.16.A NMAC shall demonstrate compliance with 



20.2.50.16 NMAC by performing the monitoring, recordkeeping, and reporting 



requirements specified in this Section. 



 
C.  Monitoring Requirements 



(1) Owners or operators shall comply with the monitoring requirements in 20.2.50.12 



NMAC. 



(2) Default Equipment Leak Monitoring Requirements: 



(a) Owners or operators shall conduct an audible, visual, and olfactory (AVO) 



inspection of each thief hatch, closed vent system, pump, compressor, 



pressure relief device, open-ended valve or line, valve, flange, connector, 



piping, and any associated equipment to identify defects and leaking 



components at least quarterly (spaced evenly between other leak checks) 



weekly as follows: 



(i)  Visually inspect for cracks, holes or gaps in piping or covers; loose 



connections; liquid leaks; broken or missing caps; broken, cracked or 



otherwise damaged seals or gaskets; broken or missing hatches; or broken 



or open access covers or other closure devices; 



(ii) Listen for pressure leaks or liquid leaks. 



(iii)Smell for unusual or strong odors. 



Commented [SR9]: The section applies to wellhead site 
equipment where leaks are most frequent, but also adds all 
oil and gas well heads.  The prescribed requirement to check 
all well heads is in contrast to NSPS OOOOa that require 
leak checks at well heads ONLY when the well head is 
located on a wellhead site. 
For oil wells: Checking for leaks at a well head is impractical 
since most wells are not located at the wellhead site, vastly 
increasing the personnel time required to check for leaks.  
Additionally, when leaks occur at an oil well, it is readily 
apparent since fluids are often leaked at the same time. 
For gas wells:  Gas wells are usually located at the wellhead 
site, so it is practical to check the well for leaks, although 
leaks from gas well heads are rare. 



Commented [SR10]: Weekly inspections for leaks 
detectable by audio, visual, and olfactory (AVO) sensing and 
logging the results using Equipment Database are 
prescribed in the proposed rule.  It is notable that locating 
leaks by AVO is both dangerous and ineffective.  It is 
dangerous due to the potential presence of H2S gas at sour 
facilities or being closer than usual to moving machinery.  
AVO is ineffective since it locates only the highest, most 
apparent leaks from equipment. It does not locate slow or 
low volume leaks.  Despite that is it not very effective, AVO 
is part of most operator’s standard operating procedure for 
all field personnel: If unusual conditions are noted by sight, 
smell, our sounds, field personnel are to determine the 
source and work to stop it. 
An operator’s personnel do not visit a given facility on the 
same day every week and those personnel may not be 
equipped to perform the prescribed AVO.  Prescribing a 
weekly schedule of AVO inspections when other wellhead 
sites may need the field personnel to be present could 
cause spills or fires.  Further, if these inspections were 
required using EMITT, as we previously required, the 
inspections would slow down field personnel whose job it is 
to maintain production equipment.  The use of EMITT is 
likely to require 5 minutes per tagged piece of equipment 
causing the required weekly AVO checks to use an excessive 
amount of personnel time.  If these personnel (lease 
operators) are spending 1 to 8+ hours performing weekly 
AVO inspections, they cannot perform their other job 
functions.  It is the standard operating procedure for an 
operator’s field personnel to pay attention for any unusual 
AVO occurrences and determine the source.  Operators 
already perform AVO. 
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(iv)Any positive audible, visual, or odorous indication shall be investigated. 



considered a leak. All confirmed AVO leaks shall be tagged with a 



visible tag and reported to management or designee within three 



working calendar days. 



(b) Owners or operators shall conduct an inspection using EPA Reference 



Method 21 (40 CFR 60, Appendix B) (RM 21) or optical gas imaging (OGI) 



with thermal infrared cameras at wellhead sites of each thief hatch, closed 



vent system, pump, compressor, pressure relief device, open-ended valve or 



line, valve, flange, connector, piping, and any associated equipment to 



identify leaking components semi-annually at all facilities. at a frequency 



determined according to the following schedule: (i)  For well production and 



tank battery facilities: 



(A) Annually at facilities with a potential to emit less than 2 tpy VOC. 



(B) Semi-annually at facilities with a potential to emit equal to or 



greater than 2 tpy and less than 5 tpy VOC. 



(C)  Quarterly at facilities with a potential to emit equal to or greater 



than 5 tpy VOC. 



(ii) For gathering and boosting sites, gas processing plants, and transmission 



compressor stations: 



(A) Quarterly at facilities with a potential to emit less than 25 tpy 



VOC. 



(B) Monthly at facilities with a potential to emit equal to or greater 



than 25 tpy VOC. 



(c) The inspections required under 20.2.50.16.C(2)(b) NMAC shall be conducted 



using RM 21 or OGI with infrared cameras. 



(i)  For leaks determined using RM 21: 



(A) The instrument shall be calibrated before each day of its use by the 



procedures specified in RM 21. 



(B)      The instrument shall be calibrated with zero air (less than 10 ppm 



of hydrocarbon in air); and a mixture of methane or n-hexane and 



air at a concentration of about, but less than, 10,000 ppm methane 



or n-hexane. 



(C)  A leak is detected if an instrument reading of 500 ppm or greater 



of hydrocarbon is measured that is not associated with normal 



equipment operation, such as pneumatic device actuation and 



crank case ventilation. 



(ii) For leaks determined using OGI: 



(A) The instrument must comply with the specifications, the daily 



instrument checks, and the leak survey requirements in NSPS Subpart 



OOOOa, at 40 CFR 60.18(i)(1) through (3). 



(B) A leak is detected if any hydrocarbon emissions are imaged by the 



OGI instrument that are not associated with normal equipment operation, 



such as pneumatic device actuation and crank case ventilation. 



(d) If a component is unsafe, difficult, or inaccessible to monitor, the owner or 



operator is not required to inspect the component until it becomes feasible to 



do so. 



(i)  Difficult to monitor components are those that cannot be monitored 



without elevating the monitoring personnel more than two (2) meters 



Commented [SR11]: Leak detection and repair (LDAR) is 
an effective mean to locate and repair equipment leaks.  
Leak detection is required at batteries hydraulically 
fractured after September 2015 by New Source 
Performance Standard (NSPS) Subpart OOOOa (Quad Oa).  
Leak detection is also required by the Bureau of Land 
Management’s (BLM) Venting and Flaring rule.  Of the two 
methods specified by this section, Method 21 uses 
specialized hand-held gas detection equipment that must be 
placed very close to the unit being tested and requires a few 
seconds to get a reading.  While Method 21 leak detection is 
used in gas plants, it is used to detect leaks from valves, 
flanges, clamps, and open ended pipes.  Method 21 is 
usually not used on large equipment or equipment with a 
large potential leak area such as a thief hatch.  Leak 
detection with Method 21 slow, requiring a similar amount 
as time as the EMITT system previously proposed in 
20.2.50.12.  Optic Gas Imaging (OGI) using a specialized 
thermal camera is far more common.  OGI is fast and 
effective, allowing an operator to survey large batteries an 
hour or less.  Both leak detection methods are allowed 
under Quad Oa and Bureau of Land Management (BLM) 
Venting and Flaring Rule. 
20.2.50.16.C(2)(b) prescribes LDAR at wellhead sites on a 
frequency based on the potential to emit of the wellhead 
site.  The prescribed frequency directly conflicts with 
stripper wells as defined in 20.2.250.8.LL and the 
requirements of 20.2.50.25.  The specified frequency also 
conflicts with the schedules of Quad Oa and the BLM 
Venting and Flaring Rule.  Both of the federal rules require 
semi-annual LDAR, and Quad Oa has an exclusion for low 
production wellhead sites under 15 barrels of oil equivalent 
(BOE) per day.  Finally, the specified LDAR frequency of 
20.2.50.16.C(2)(b) is unusually prescriptive where is it is 
based on the facilities potential to emit and the most 
frequent category are quarterly LDAR at wellhead site over 
5 tons per year emissions.  Few facilities have less than 5 
tons per year emissions. In contrast, Colorado Regulation 7 
requires quarterly LDAR at facilities over 12 tons per year 
emissions.   
In 20.2.50.16.C(2)(c)ii, leaks that are located with an OGI 
camera are to be repaired within seven days and verified 
with within and additional 8 days—15 days total.  This 
conflicts directly with the BLM, and Quad Oa require leaks 
to be repaired within 30 days and verified with an additional 
30 days. 
In order for all rules requiring LDAR to be most effective, 
least costly, and ensure compliance: All LDAR rules need to 
integrate with each other in order to prevent compliance 
confusion and to minimize costs to operators. 



Commented [SR12]: OGI cameras pick up more than 
hydrocarbon vapor.  Being a thermal camera, it will sense 
heat.  It will also see water vapor depending on 
temperature differences. 
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above a supported surface or are unable to be reached via a wheeled 



scissor-lift or hydraulic type scaffold that allows access to components up 



to 7.6 meters (25 feet) above the ground. 



(ii) Unsafe to monitor components are those that cannot be monitored without 



exposing monitoring personnel to an immediate danger as a consequence 



of completing the monitoring. 



(iii)Inaccessible to monitor components are those that are buried, insulated, or 



obstructed by equipment or piping that prevents access to the components 



by monitoring personnel. 



(3) Alternative Equipment Leak Monitoring Plans 



(a) As an equivalent means of compliance with 20.2.50.16 NMAC, owners or 



operators may comply with the equipment leak requirements through an 



individual alternative monitoring plan approved by the Department, subject 



to the following requirements: 



(i) Upon the Department’s approval of an alternative monitoring plan, the 



owner or operator shall comply with the terms and conditions of the 



approved alternative monitoring plan. 



(ii) A responsible official shall certify compliance with the approved 



alternative monitoring plan on behalf of the owner or operator on an 



annual basis. 



(iii) The Department may terminate an approved alternative monitoring 



plan if the Department finds that the owner or operator failed to comply 



with any provision of the plan and failed to correct and disclose the 



violation(s) to the Department within 15 calendar days of identifying the 



violation. 



(iv) Upon the Department’s denial or termination of an approved 



alternative monitoring plan, the owner or operator shall comply with the 



default monitoring requirements under 20.2.50.16.C(2) NMAC within 30 



days. 



(b) As an equivalent means of compliance with 20.2.50.16 NMAC, owners or 



operators may comply with equipment leak requirements through one of the 



pre-approved monitoring plans maintained by the Department, subject to the 



following requirements: 



(i) The owner or operator shall notify the Department of the pre-approved 



monitoring plan that the owner or operator will follow and shall comply 



with the terms and conditions of the pre-approved monitoring plan. 



(ii) A responsible official shall certify compliance with the pre-approved 



monitoring plan on behalf of the owner or operator on an annual basis. 



(iii) The Department may terminate the use of a pre-approved monitoring 



plan by the owner or operator if the Department finds that the owner or 



operator failed to comply with any provision of the plan and failed to 



correct and disclose the violation(s) to the Department within 15 calendar 



days of identifying the violation. 



(iv) Upon the Department terminating the use of an approved monitoring 



plan by an owner or operator, the owner or operator shall comply with the 
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default monitoring requirements under 20.2.50.16.C(2) NMAC within 30 



days. 



 
D.  Repair Requirements 



(1) For any leaks detected in 20.2.50.16(C) NMAC: 



(a) The owner or operator shall place a physical visible tag on the leaking 



component until the component has been repaired; 



(b) All leaks detected using optical gas imaging shall be repaired within 30 7 days 



of discovery, all other leaks shall be repaired within 15 days of discovery; 



(c) The equipment must be re-monitored no later than 30 15 days after discovery 



of the leak to demonstrate that it has been repaired; and 



(d) If the leak cannot be repaired within 30 7 days for leaks detected using optical 



gas imaging and within 14 days for all other leaks without a process unit 



shutdown, or if replacement parts/equipment are unavailable, it may be 



designated “Delay of Repair” “Repair delayed,” and must be repaired before 



the end of the next process unit shutdown. 
 



 



E.  Recordkeeping Requirements 



(1) Owners or operators shall keep records of all monitoring under 20.2.50.16.C 



NMAC and provide such records to the Department upon request. 



(2) Owners or operators subject to 20.2.50.16.C NMAC shall keep records of the 



following for all AVO, RM21, and OGI inspections conducted as required under 



20.2.50.16.C NMAC: 



(a) The facility location and unique inventory control number or name; 



(b) The date of inspection; 



(c) The monitoring method (AVO, RM 21, or OGI); 



(d) The name of the operator(s) performing the inspection; 



(e) A list of the leaks requiring repair or a statement that no leaks were found; and 



(f)  Whether a visible flag was placed on the leak or not; 



(3) Owners or operators shall keep the following records for any leak detected: 



(a) Date the leak is detected; 



(b) Dates of attempts to repair; 



(c) For leaks with a designation of “delay of repair” “repair delayed” keep the 



following: 



(i)  The reason for delay if the leak is not repaired within 30 days of leak 



discovery; 



(ii) The name signature of the authorized representative whose decision it 



was that the repair could not be implemented without a process 



shutdown; 



(d) The date of successful leak repair; 



(e) The date the leak was monitored after the repair and the results of the 



monitoring; and 



(f)  A list of components that are designated as unsafe, difficult, or inaccessible to 



monitor, an explanation stating why the component is so designated, and the 



schedule for monitoring such component(s). 



(4) For leaks determined using optical gas imaging thermal with infrared cameras, 



owners or operators shall keep the records of the specifications and, the daily 



instrument checks and the leak survey requirements specified in the NSPS subpart 
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OOOOa, at 40 CFR §60.5397a(a) – (i) OOOOa..18(i)(1) – (3). 



(5) Owners or operators shall comply with the recordkeeping requirements in 



20.2.50.12 NMAC. 



 
F.  Reporting Requirements 



(1) Owners and operators shall report the certifications required under 



20.2.50.16.C(3)(a)(ii) and (b)(ii) NMAC to the Department annually. 



(2) Owners or operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 



 
20.2.50.17 STANDARDS FOR NATURAL GAS WELL LIQUIDS UNLOADING 



 
A.  Applicability 



(1) All manual liquids unloading, including those associated with down-hole well 



maintenance events, performed at natural gas wells are subject to the requirements 



of 20.2.50.17 NMAC. 



(2) Owners and operators shall comply with these requirements for any manual 



liquids unloading performed after the effective date of this Part. 



 
B.  Emission Standards 



(1) Owners and operators of natural gas wells shall use best management practices 



during the life of the well to avoid the need for manual liquids unloading. 



(2) Owners and operators of natural gas wells shall use the following best 



management practices during manual liquids unloading to minimize emissions, 



consistent with well site conditions and good engineering practices: 



(a) Reduce wellhead pressure prior to blowdown; 



(b) Monitor manual liquids unloading in close proximity to the well or via remote 



telemetry; and 



(c) Close all well head vents to the atmosphere and return the well to normal 



production operation as soon as practicable. 



(3) Owners and operators of a natural gas well shall track equipment in an Equipment 



Database install an Equipment Monitoring and Information Tracking Tag 



(EMITT) on each natural gas well in accordance with 20.2.50.12 NMAC. 



 
C.  Monitoring Requirements 



(1) Owners and operators subject to 20.2.50.17 NMAC shall monitor the following 



parameters during manual liquids unloading: 



(a) Wellhead pressure; 



(a) Flow rate of the vented natural gas (to the extent feasible); and 



(b) Duration of venting to the storage tank/atmosphere. 



(2) Owners and operators shall estimate calculate the volume and mass of VOC 



vented during each manual liquids unloading event. 



(3) Each manual liquids unloading event shall include the scanning of the EMITT and 



monitoring data entry in accordance with the requirements of 20.2.50.12 NMAC. 



(3) Owners and operators shall comply with the monitoring requirements in 



20.2.50.12 NMAC. 



 
D.  Recordkeeping Requirements 
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(1) Owners and operators subject to 20.2.50.17 NMAC shall keep the following 



records for each manual liquids unloading: 



(a) The identification number and location of the well; 



(b) The date(s) the manual liquids unloading was performed; 



(c) Wellhead pressure; 



(d) Flow rate of the vented natural gas (to the extent feasible. If not feasible, the 



owner or operator shall use the maximum potential flow rate in the emission 



calculation); 



(e) Duration of venting to the storage tank/atmosphere; 



(f)  A description of the management practices used to minimize release of VOC 



prior to and during the manual liquids unloading; and 



(g) An estimate calculation of the VOC emissions vented during the 



manual liquids unloading based on the duration, volume, and mass of 



VOC. 



(2) Owners and operators shall comply with the recordkeeping requirements in 



20.2.50.12 NMAC. 



 
E.  Reporting Requirements 



Owners and operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 
 



 
 



20.2.50.18 STANDARDS FOR GLYCOL DEHYDRATORS 



 
A.  Applicability 



(1) All new and existing glycol dehydrators with a potential to emit equal to or 



greater than 2 tpy of VOC and located at wellhead sites, tank batteries, gathering 



and boosting sites, natural gas processing plants, and transmission compressor 



stations are subject to the requirements of 20.2.50.18 NMAC. 



 
B.  Emission Standards 



(1) Owners and operators of an existing glycol dehydrator constructed on or before 



the effective date of this Part with a potential to emit equal to or greater than 2 tpy 



of VOC shall have a minimum combined capture and control efficiency of 95 



percent of VOC emissions from the still vent and flash tank, no later than one year 



after the effective date. If a combustion control device is used, the combustion 



control device shall have a minimum design combustion efficiency of 98 percent. 



(2) Owners and operators of a new glycol dehydrator constructed after the effective 



date of this Part with a potential to emit equal to or greater than 2 tpy of VOC 



shall have a combined capture and control efficiency of 95 percent of VOC 



emissions from the still vent and flash tank upon startup. If a combustion control 



device is used, the combustion control device shall have a minimum design 



combustion efficiency of 98 percent. 



(3) Owners and operators of a new or existing glycol dehydrator subject to control 



requirements under 20.2.50.18 NMAC shall comply with the following equipment 



requirements: 



(a) The still vent and flash tank emissions shall be routed at all times to the 
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reboiler firebox, condenser, combustion control device, fuel cell, to a process 



point that either recycles or recompresses the emissions or uses the emissions 



as fuel, or to a vapor recovery unit (VRU) that reinjects the VRU VOC 



emissions back into the process stream or natural gas gathering pipeline. 



(b) If a VRU is used, it shall consist of a closed loop system of seals, ducts, and a 



compressor that will reinject the natural gas into the process stream or the 



natural gas gathering pipeline. The VRU shall be operational at least 95 



percent of the time the facility is in operation, resulting in a minimum 



combined capture and control efficiency of 95 percent. The VRU shall be 



installed, operated, and maintained according to the manufacturer’s 



specifications. 



(c) The still vent and flash tank emissions shall not be vented to the 



atmosphere. (d) Owners and operators of a glycol dehydrator shall comply 



with the equipment database requirements install an Equipment 



Monitoring and Information Tracking Tag (EMITT) on each glycol 



dehydrator in accordance with 20.2.50.12 NMAC. 



(4) Any new or existing glycol dehydrator subject to control requirements under 



20.2.50.18 NMAC will become exempt from these requirements when its 



uncontrolled actual annual VOC emissions decreases to an amount less than 2 tpy. 



(5) Owners and operators complying with the control requirements in 20.2.50.18.B(1) 



NMAC or 20.2.50.18.B(2) NMAC through use of a control device shall comply 



with the control device operational requirements in 20.2.50.15 NMAC. 



 
C.  Monitoring Requirements 



(1) The owner or operator of a glycol dehydrator subject to control requirements in 



20.2.50.18 NMAC shall conduct an annual extended gas analysis on the 



dehydrator inlet gas and calculate the uncontrolled VOC emissions (tpy) and 



controlled VOC emissions (tpy). 



(2) The owner or operator of any glycol dehydrator subject to control requirements 



shall inspect the glycol dehydrator, including the reboiler and regenerator, and the 



control equipment semi-annually to ensure it is operating as initially designed and 



in accordance with the manufacturer’s recommended procedures. 



(3) Owners and operators complying with the requirements in 20.2.50.18.B(1) 



NMAC or 20.2.50.18.B(2) NMAC through use of a control device shall comply 



with the monitoring requirements in 20.2.50.15 NMAC. 



(4) Owners and operators shall comply with the monitoring requirements in 



20.2.50.12 NMAC. 



 
D.  Recordkeeping Requirements 



(1) Owners and operators subject to control requirements in 20.2.50.18 NMAC shall 



maintain records of the following for each glycol dehydrator, in accordance with 



20.2.50.12 NMAC: 



(a) The dehydrator’s location and unique inventory control number or name; 



(b) Glycol circulation rate, monthly natural gas throughput, and the date of the 



most recent throughput measurement; 



(c) The data and methodology used to estimate the potential to emit of VOC (the 



method must be a Department approved calculation methodology); 
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(d) The controlled and uncontrolled VOC emissions (tpy); 



(e) The location, type, make, model and unique identification number of any 



control equipment; 



(f)  The date and the results of all equipment inspections, including any 



maintenance or repairs needed to bring the glycol dehydrator into compliance; 



and 



(g) Copies of the glycol dehydrator manufacturer’s operation and maintenance 



recommendations. 



(2) Owners and operators complying with the requirements in 20.2.50.18.B(1) 



NMAC or 20.2.50.18.B(2) NMAC through use of a control device shall comply 



with the recordkeeping requirements in 20.2.50.15 NMAC. 



(3) Owners and operators shall comply with the recordkeeping requirements in 



20.2.50.12 NMAC. 



 
E.  Reporting Requirements. 



(1) Owners and operators complying with the requirements in 20.2.50.18.B(1) 



NMAC or 20.2.50.18.B(2) NMAC through use of a control device shall comply 



with the reporting requirements in 20.2.50.15 NMAC. 



(2) Owners and operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 
 



 
 



20.2.50.19 STANDARDS FOR HEATERS 



 
A.  Applicability 



(1) All new and existing natural gas-fired heater units with a rated heat input equal to 



or greater than 10 MMBtu/hr including, but not limited to, heater treaters, heated 



flash separator units, evaporator units, fractionation column heaters, and glycol 



dehydrator reboilers in use at wellhead sites, tank batteries, gathering and 



boosting sites, natural gas processing plants, and transmission compressor stations 



are subject to the requirements of 20.2.50.19 NMAC. 



 
B.  Emission Standards 



(1) In order to ensure compliance with good combustion engineering practices, the 



owner or operator of a natural gas-fired heater units shall ensure compliance with 



the emission limits in Table 1 of 20.2.50.19 NMAC. 



 
Table 1 - Emission Standards for NOx and CO 



 



Date of Construction: 
NOx 



(ppmvd @ 3% O2) 



CO 



(ppmvd @ 3% O2) 



Constructed or reconstructed before 
the effective date of 20.2.50 NMAC 



 



30 
 



300 



Constructed or reconstructed on or 
after the effective date of 20.2.50 



NMAC 



 
30 



 
130 
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(2) Natural gas-fired heater units constructed or reconstructed prior to the effective 



date of this Part shall come into compliance with the requirements of 20.2.50.19 



NMAC beginning no later than one year after the effective date. 



(3) Natural gas-fired heater units that are constructed or reconstructed on or after the 



effective date of this Part shall be in compliance with the requirements of this 



section upon startup. 



(4) Owners and operators of a natural gas-fired heater unit shall comply with the 



equipment database requirements for install an Equipment Monitoring and 



Information Tracking Tag (EMITT) on each combustion unit in accordance with 



20.2.50.12 NMAC. 



 
C.  Monitoring Requirements 



(1) Owners and operators of natural gas-fired heater units with a rated heat input of 



greater than or equal to 10 MMBtu/hr shall: 



(a) Conduct the monitoring for NOx and CO specified in paragraph C(2) of this 



section within 180 days of the compliance date specified in the relevant 



paragraph B(2) or B(3) of this section and every 2 years thereafter. 



(b) inspect, maintain, and repair each combustion unit consistent with the 



manufacturers specifications at least once every 2 years following the 



compliance date specified in the relevant paragraph B(2) or B(3) of this 



section. The inspection, maintenance, and repair shall include, at a minimum: 



(i) Inspecting the burner and cleaning or replacing any components of the 



burner as necessary; 



(ii) Inspecting the flame pattern and adjusting the burner as necessary to 



optimize the flame pattern consistent with the manufacturer’s 



specifications or good combustion engineering practices; 



(iii) Inspecting the system air-to-fuel ratio controller and ensuring it is 



calibrated and functioning properly; 



(iv) Optimizing total emissions of CO consistent with the NOx requirement 



and the manufacturer’s specifications or good combustion engineering 



practices; and 



(v) Measuring the concentrations in the effluent stream of CO in ppmvd and 



O2 in volume percent before and after adjustments are made in accordance 



with paragraph C(2)(a) of this section. 



(2) Owners and operators of combustion units shall comply with the following 



combustion unit periodic monitoring requirements: 



(a) Conduct three test runs of at least 20-minutes duration within 10% of 100% 



peak (or the highest achievable) load; 



(b) Determine NOX and CO emissions and O2 concentrations in the exhaust with 



either an electro-chemical cell portable gas analyzer used and maintained in 



accordance with the manufacturer’s specifications and following the 



procedures specified in the current version of ASTM D6522; 



(c) If the measured NOX or CO emissions concentrations are exceeding the 



emissions limits of Table 1 of this section, the owner or operator shall repeat 



the inspection and tune-up in paragraph C(1)(b) of this section within 180 



days of the periodic monitoring; and 
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(d) If at any time the owner or operator operates the combustion unit in excess of 



the highest achievable load plus 10%, the owner or operator shall perform the 



monitoring specified in paragraph C(2)(a) within 180 days from the 



anomalous operation. 



(3) When conducting periodic monitoring on a combustion unit, the owner or 



operator shall follow the procedures in paragraph C(2) of this section. If the 



owner or operator decides to deviate from those procedures, they must submit a 



request to use an alternative procedure, in writing, at least 60 days prior to 



performing the periodic monitoring. In the alternative procedure request, the 



owner or operator must demonstrate the alternative procedure’s equivalence to the 



standard procedure to the satisfaction of the Department. 



(4) The owner or operator of any combustion unit subject to periodic monitoring, 



inspections, and/or tune-up shall monitor, inspect, maintain, and repair as required 



under 20.2.50.19.C NMAC. Each monitoring, inspection, maintenance or repair 



event shall be tracked in the Equipment Database include the scanning of the 



EMITT and the simultaneous monitoring data entry in accordance with the 



requirements of 20.2.50.12 NMAC. 



 
D.  Recordkeeping Requirements 



(1) For each combustion unit with a rated heat input of greater than or equal to 10 



MMBtu/h, the owner or operator shall maintain the following records in 



accordance with 20.2.50.12 NMAC: 



(a) The location of the combustion unit; 



(b) Either the summary for each complete test report described in paragraph C(2) 



of this section, or the results of each periodic monitoring described in 



paragraph C(3) this section; 



(c) The records of the inspection/maintenance/repair described in paragraph 



C(1)(c) of this section, which shall include at a minimum: 



(i)  The date the inspection/maintenance/repair was conducted; 



(ii) The concentrations in the effluent stream of CO in ppmv and O2 in volume 



percent as determined in paragraph C(2)(a) of this section; and 
(iii) A description of any corrective actions taken as part of the 



inspection/maintenance/repair. 



 
E.  Reporting Requirements 



Owners or operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 
 



 
 



20.2.50.20 STANDARDS FOR HYDROCARBON LIQUID TRANSFERS 



 
A.  Applicability 



(1) All new and existing hydrocarbon liquid transfer operations located at wellheads, 



tank batteries, gathering and boosting sites, natural gas processing plants, and 



transmission compressor stations are subject to the requirements of 20.2.50.20 



NMAC, beginning on the effective date of this Part. 
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B.  Emission Standards 



(1) Owners and operators of all existing and new liquid transfer operations subject to 



20.2.50.20 NMAC shall use vapor balance, vapor recovery, or control VOC 



emissions by 98% or greater using vapor combustion when transferring liquids 



from storage tanks to transfer vessels, or when transferring liquids from transfer 



vessels to storage tanks. 



(2) Owners and operators using vapor balance during liquid transfer operations shall: 



(i) Transfer the vapors displaced from the vessel being loaded back to the vessel 



being emptied via pipes and/or hoses connected prior to the start of transfer 



operations; 



(ii) Ensure that the transfer does not begin until the vapor collection and return 



system is connected; 



(iii) Maintain connector pipes, hoses, couplers, valves, and pressure relief devices 



in a condition that prevents leaks; 



(iv) Check all liquid and vapor line connections for proper connection prior to 



commencing transfer operations; and 



(v) Operate all transfer equipment at a pressure that is less than the pressure relief 



valve setting of the receiving transport vehicle or storage tank. 



(3) Bottom loading or submerged filling shall be used for all liquids transfers. 



(4) Connector pipes and couplers shall be maintained in a condition that prevents 



leaks. 



(5) All connections of hoses or piping used during liquid transfer operations shall be 



supported on a drip tray that collects any leaks, and any material collected shall be 



returned to the process or disposed of in a manner compliant with the state law. 



(6) Any liquid leaks that occur shall be cleaned and disposed of in a manner that 



prevents emissions to the atmosphere, and any material collected shall be returned 



to the process or disposed of in a manner compliant with the state law. 



(7) All owners and operators complying with the control requirements in 



20.2.50.20.B(1) NMAC through use of a control device shall comply with the 



control device operational requirements in 20.2.50.15 NMAC. 



 
C.  Monitoring Requirements 



(1) All transfer equipment must be visually inspected during transfer operations to 



ensure that liquid transfer lines, hoses, couplings, valves, and pipes are not 



dripping or leaking. All leaking components shall be repaired to prevent dripping 



or leaking before the next transfer operation. 



(2) The owner or operator of any liquid transfer operations controlled by air pollution 



control equipment must follow manufacturer’s recommended operation and 



maintenance procedures. 



(3) All tanker trucks or tanker rail cars used in liquid transfer service shall be tested 



annually for vapor tightness in accordance with the following test methods and 



vapor tightness standards: 



(i)  Method 27, appendix A, 40 CFR Part 60. Conduct the test using a time 



period (t) for the pressure and vacuum tests of 5 minutes. The initial 



pressure (Pi) for the pressure test shall be 460 mm H2O (18 in. H2O), 



gauge. The initial vacuum (Vi) for the vacuum test shall be 150 mm H2O 
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(6 in. H2O), gauge. The maximum allowable pressure and vacuum 
changes (Δ p, Δ v) are as shown in Table 1 of this section. 



 
Table 1 - Allowable Cargo Tank Test Pressure or Vacuum Change 



Cargo tank or compartment 



capacity, liters (gal) 



Allowable vacuum change 



(Δv) in 5 minutes, mm H2O 



(in. H2O) 



Allowable pressure change 



(Δp) in 5 minutes, mm H2O 



(in. H2O) 



less than 3,785 (less than 



1,000) 



3,785 to less than 5,678 



(1,000 to less than 1,500) 



5,678 less than 9,464 (1,500 



to less than 2,500) 



9,464 or more (2,500 or 



more) 



64 (2.5) 102 (4.0) 



 
51 (2.0) 89 (3.5) 



 
38 (1.5) 76 (3.0) 



 
25 (1.0) 64 (2.5) 



 
(ii) Pressure test of the cargo tank’s internal vapor valve as follows: 



(A) After completing the tests under 20.2.50.20.C(3)(i) NMAC, use the 



procedures in Method 27 to repressurize the tank to 460 mm H2O (18 



in. H2O), gauge. Close the tank’s internal vapor valve(s), thereby 



isolating the vapor return line and manifold from the tank. 



(B) Relieve the pressure in the vapor return line to atmospheric pressure, 



then reseal the line. After 5 minutes, record the gauge pressure in the 



vapor return line and manifold. The maximum allowable 5-minute 



pressure increase is 130 mm H2O (5 in. H2O). 
(4) Owners or operators complying with the requirements in 20.2.50.20.B(1) NMAC 



through use of a control device shall comply with the monitoring requirements in 



20.2.50.15 NMAC. 



(5) Owners or operators shall comply with the monitoring requirements in 20.2.50.12 



NMAC. 



 
D.  Recordkeeping Requirements 



(1) For each liquid transfer operation, the owner or operator shall maintain records of: 



(a) The tank’s location and the tank’s unique inventory control number or name 



and, 



(b) The location, type, make, and model of any control equipment. 



(2) Each owner or operator shall maintain records of the inspections required in 



20.2.50.20.C NMAC. These records shall include the following: 



(i) the time and date of the inspection; 



(ii) the person conducting the inspection; 



(iii) a notation that each of the checks required under 20.2.50.20.C NMAC were 



completed; 



(iv) a description of any problems observed during the inspection; and 



(v) a description and date of any repairs and corrective actions taken. 



(3) Owners and operators shall create and maintain a calendar year record for each 



site summarizing, calculating, recording, and totaling the liquid loading operation 



Commented [SR13]: We recommend that the 
Department make sure these regulations don’t contradict 
any DOT regulations or rules and that the transportation 
industry be consulted as to the accuracy and applicability of 
these numbers. 
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liquids and associated VOC emissions. Each calendar year, the owners and 



operators shall create a company-wide record summarizing the liquid transfer 



total calculated emissions for the company. 



(4) Owners and operators complying with the requirements in 20.2.50.20.B(1) 



NMAC through use of a control device shall comply with the recordkeeping 



requirements in 20.2.50.15 NMAC. 



(5) Owners and operators shall comply with the recordkeeping requirements in 



20.2.50.12 NMAC. 



 
E.  Reporting Requirements 



(1) Owners and operators complying with the requirements in 20.2.50.20.B(1) 



NMAC through use of a control device shall comply with the reporting 



requirements in 20.2.50.15 NMAC. 



(2) Owners and operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 



 
20.2.50.21 STANDARDS FOR PIG LAUNCHING AND RECEIVING 



 
A.  Applicability 



(1) All new and existing pipeline pig launching and receiving operations located 



within the property boundary at wellhead sites, tank batteries, gathering and 



boosting sites, natural gas processing plants, and transmission compressor stations 



are subject to the requirements of 20.2.50.21 NMAC. 



 
B.  Emission Standards 



(1) The owner or operator of new and existing pipeline pig launching and receiving 



operations with a potential to emit equal to or greater than 1.0 tpy of VOC shall 



capture and reduce VOC emissions by at least 98%, beginning on the effective 



date of this Part. 



(2) The owner or operator conducting the pig launching and receiving operations 



shall: 



(a) Employ best management practices to minimize the liquids present in the pig 



receiver chamber and to prevent emissions from the pig receiver chamber to 



the atmosphere after receiving the pig in the receiving chamber and prior to 



opening the receiving chamber to the atmosphere; 



(b) Employ methods to prevent emissions including, but not limited to, 



installing liquids ramps, installing liquid drains, routing high-pressure 



chambers to a low-pressure line or vessel, using ball valve type chambers, or 



using multiple pig chambers; 



(c) Recover and dispose of all receiver liquids in a manner that prevents 



emissions to the atmosphere; and 



(d) Ensure that any material collected is returned to the process or disposed of in 



a manner compliant with the state law. 



(3) Owners and operators of a pig launching and receiving operation shall record 



install an Equipment Monitoring and Information Tracking Tag (EMITT) on 



each pig launcher and each pig receiver in the Equipment Database in 



accordance with 20.2.50.12 NMAC. 
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(4) Any existing pipeline pig launching and receiving operation subject to control 



requirements may become exempt from those requirements when its actual annual 



emissions of VOC decreases to an amount less than 0.5 tpy of VOC. 



(5) Owners and operators complying with the control requirements in 20.2.50.21.B(2) 



NMAC through use of a control device shall comply with the control device 



operational requirements in 20.2.50.15 NMAC. 



 
C.  Monitoring Requirements 



(1) The owner or operator of any pig launching and receiving equipment shall 



monitor the type and volume of liquids cleared. 



(2) The owner or operator of any pig launching and receiving equipment subject to 



control requirements shall inspect the equipment for leaks using RM 21 or OGI 



with infrared cameras immediately prior to the commencement and immediately 



after the conclusion of each pig launching or receiving operation, and according 



to the requirements in 20.2.50.16 NMAC. 



(3) Owners and operators complying with the requirements in 20.2.50.21.B(1) 



NMAC through use of a control device shall comply with the monitoring 



requirements in 20.2.50.15 NMAC. 



(4) Owners and operators shall comply with the monitoring requirements in 



20.2.50.12 NMAC. 



 
D.  Recordkeeping Requirements 



(1) Owners and operators shall maintain the following records in accordance with 



20.2.50.12.C NMAC for each pig launching and receiving operation or event: 



(a) Records of each pigging operation including the date and time of the pigging 



operation, and the type and volume of liquids cleared; and 



(b) The data and methodology used to estimate the actual emissions to the 



atmosphere; 



(c) The data and methodology used to estimate the potential to emit; and 



(b) The type of control(s), location, make, model and, if applicable, the unique 



identification number of the control equipment. 



(2) Owners and operators complying with the requirements in 20.2.50.21.B(1) 



NMAC through use of a control device shall comply with the recordkeeping 



requirements in 20.2.50.15 NMAC. 



(3) Owners and operators shall comply with the recordkeeping requirements in 



20.2.50.12 NMAC. 



 
E.  Reporting Requirements 



(1) Owners and operators complying with the requirements in 20.2.50.21.B(1) 



NMAC through use of a control device shall comply with the reporting 



requirements in 20.2.50.15 NMAC. 



(2) Owners and operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 
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20.2.50.22 STANDARDS FOR PNEUMATIC CONTROLLERS AND PUMPS 



 
A.  Applicability 



(1) All new and existing natural gas-driven pneumatic controllers and pumps located 



at wellhead sites, tank batteries, gathering and boosting sites, natural gas 



processing plants, and transmission compressor stations are subject to the 



requirements of 20.2.50.22 NMAC. 



 
B.  Emission Standards 



(1) Natural gas-driven pneumatic controllers and natural gas-driven pneumatic pumps 



constructed on or after the effective date of this Part shall comply with the 



requirements of 20.2.50.22 NMAC upon startup. Each pneumatic pump and 



controller shall comply with all applicable NSPS OOOOa requirements. 



(2) Natural gas-driven pneumatic controllers and natural gas-driven pneumatic pumps 



constructed before the effective date of this Part shall comply with the 



requirements of 20.2.50.22 NMAC within three one year of the effective date of 



this Part. 



(3) Standards for natural gas-driven pneumatic controllers. 



(a) Owners and operators of each pneumatic controller located at a natural gas 



processing plant shall ensure the pneumatic controller has a VOC emission 



rate of zero. 



(b) Owners and operators of each pneumatic controller located at a wellhead site, 



tank battery, gathering and boosting site, or transmission compressor station 



with access to electrical power shall ensure the pneumatic controller has a 



VOC emission rate of zero. 



(a) Owners and operators of each pneumatic controller located at a wellhead site, 



tank battery, gathering and boosting site, or transmission compressor station 



without access to electrical power shall ensure the pneumatic controller has a 



bleed rate of less than or equal to 6 standard cubic feet per hour. 



(b) Pneumatic controllers with a bleed rate greater than 6 standard cubic feet per 



hour are permitted where the owner or operator has demonstrated that a higher 



bleed rate is required based on functional needs, including but not limited to 



response time, safety, and positive actuation. 



(c) Owners and Operators that use compressed air to operate pneumatic devices 



shall be allowed to use natural gas as an emergency back-up in case the onsite 



air compressor fails. 



(4) Standards for natural gas-driven pneumatic pumps. 



(a) Owners and operators of each pneumatic pump located at a natural gas 



processing plant shall ensure the pneumatic pump has a VOC emission rate of 



zero. 



(a) Owners and operators of each pneumatic pump located at a wellhead site, tank 



battery, gathering and boosting site, or transmission compressor station with 



access to electrical power shall ensure the pump has a VOC emission rate of 



zero. 



(b) Owners and operators of each pneumatic pump located at a wellhead site, tank 



battery, gathering and boosting site, or transmission compressor station 



without access to electrical power shall reduce VOC emissions from the 



pneumatic pump by 95% if it is technically feasible to route emissions to a 



Commented [SR14]: It is imperative that low volume 
sites are exempted from the control, monitoring and 
recordkeeping requirements of this section. The cost 
associated with these requirements on the hundreds of low 
volume wellsites and tank batteries would make many of 
the sites uneconomical to produce, with a minute impact on 
the overall reduction of emissions.   Many of these older 
sites were not designed with any form of emission capture 
in mind; making for very real technical, logistical and 
commercial obstacles and hurdles not found in newer 
locations.  These locations would represent some of the 
most costly sites for industry to address, and have the least 
impact on emission reductions for the state. 



Commented [SR15]: We recommend changing the rules 
to read “Each Pneumatic Controller and Pump shall comply 
with all applicable NSPS subpart OOOO requirements.”  As 
stated in Federal Register Vol. 81, No. 107 “These standards 
apply for each newly installed, modified, or reconstructed 
pneumatic controller (including replacement of an existing 
controller).  The finalized NSPS standards provide 
exemptions for certain critical applications based on 
function considerations.”  We strongly believe the NMED 
regulations should follow this well researched guideline.  In 
addition, requiring all locations, regardless of construction 
date or lack of modifications, to comply with the full statute 
within 12 months is not reasonable.   All past regulation in 
regard to pneumatic devices has employed a phased in 
implementation schedule, which allows for the targeting of 
larger volume sites first. 
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control device, fuel cell, or process. 



(c) If there is a control device available onsite, but it is unable to achieve a 95% 



emission reduction, and it is not technically feasible to route the pneumatic 



pump emissions to a fuel cell or process this section, the owner or operator shall 



route the pneumatic pump emissions to this control device. 



 
C.  Monitoring Requirements 



(1) Owners and operators of pneumatic controllers or pumps with a natural gas bleed 



rate equal to zero are not subject to the requirements of this section. 



(2) Owners and operators of pneumatic controllers with a natural gas bleed rate 



greater than zero shall on a monthly basis scan each controller and, considering 



the EMITT specified design continuous or intermittent bleed rate, conduct an 



audible, visual, and olfactory (AVO) inspection, according to the AVO schedule 



in 20.2.50.16, and shall also inspect each pneumatic controller, perform necessary 



maintenance (such as cleaning, tuning, and repairing leaking gaskets, tubing 



fittings, and seals; tuning to operate over a broader range of proportional band; 



eliminating unnecessary valve positioners), and maintain the pneumatic controller 



according to manufacturer specifications to ensure that the controller’s natural gas 



emissions are minimized. 



(3) Each pneumatic controller EMITT shall be included in the equipment linked 



to a database with the following information in accordance with 20.2.50.12: 



allowing the state inspectors to, at a minimum, identify: 



(a) unique pneumatic controller and pneumatic pump identification number; 



(b) type of controller (continuous or intermittent); 



(c) if continuous, design continuous bleed rate in standard cubic feet per hour; 



(d) if intermittent, bleed volume per intermittent bleed in standard cubic feet; and 



(e) design annual bleed in standard cubic feet per year. 



(4) Owners and operators of a natural gas-driven a pneumatic pump with a natural 



gas bleed rate greater than zero shall on a monthly basis scan each pump or 



actuator and, considering the EMITT specified design pump rate or actuation 



volume, conduct an audible, visual, and olfactory (AVO) inspection according to 



the AVO schedule in 20.2.50.16 and shall also inspect the pneumatic pump and 



perform necessary maintenance, and maintain the pneumatic pump according to 



manufacturer specifications to ensure that the pump’s natural gas emissions are 



minimized. 



(5) Owners and operators shall comply with the monitoring requirements in 



20.2.50.12 NMAC. 



 
D.  Recordkeeping Requirements 



(1) Owners and operators of pneumatic controllers, pumps with a natural gas bleed 



rate equal to zero are not subject to the requirements of this section. 



(2) Owners and operators shall maintain records in the Equipment Database an 



electronic pneumatic controller inspection log for each pneumatic controller with a 



natural gas bleed rate greater than zero at each facility, including for each inspection: 



(a) Unique pneumatic controller ID number; 



(b) EMITT scanned inspection dates; 



(b) Name of the inspector; 



(c) AVO inspection results; 



(d) Any AVO level discrepancy in continuous or intermittent bleed rate; 



Commented [SR16]: There is likely to be prohibitive 
issues with trying to have unique IDs for each pneumatic 
since there can be multiple devices on a piece of equipment 
and 100s at a battery. 
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(e)  Maintenance dates; and 



(f) Maintenance activities. 



(3) Owners and operators who determine that the use of a natural gas-driven 



pneumatic controller with a bleed rate greater than 6 standard cubic feet per hour 



is required shall maintain a record in the Equipment Database EMITT database of 



each such pneumatic controller documenting why a bleed rate greater than 6 



standard cubic feet per hour is required per the requirements in 20.2.50.22.B 



NMAC. 



(4) Owners and operators that use compressed air to operate pneumatic devices 



and have natural gas as an emergency back-up supply shall record in the 



equipment database all emergency use of natural gas, including date, duration 



and estimated volume of gas used to operate pneumatics.  



(5) Owners and operators shall maintain records in the Equipment Database 



EMITT database of natural gas-driven pneumatic pumps with an emission rate 



greater than zero and their associated pump numbers at each facility, 



including: 



(a) For natural gas-driven pneumatic pumps in operation less than 90 days per 



calendar year, records of the days of operation each calendar year. 



(b) Records of control devices designed to achieve less than 95% emission 



reduction, including an evaluation or manufacturer specifications indicating 



the percentage reduction the control device is designed to achieve. 



(c) Records of the engineering assessment and certification by a qualified 



professional engineer that routing pneumatic pump emissions to a control 



device, fuel cell, or process is technically infeasible. 



(6) Owners and operators shall comply with the recordkeeping requirements in 



20.2.50.12 NMAC. 



 
E.  Reporting Requirements. 



Owners and operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 
 



 
 



20.2.50.23 STANDARDS FOR STORAGE TANKS 



 
A.  Applicability 



(1) All new and existing hydrocarbon storage tanks with an uncontrolled potential to 



emit equal to or greater than 6 2 tpy of VOC and located at wellhead sites, tank 



batteries, gathering and boosting sites, natural gas processing plants, and 



transmission compressor stations are subject to regulation under 20.2.50.23 



NMAC. 



 
B.  Emission Standards 



(1) All existing storage tanks with a potential to emit equal to or greater than 6 2 



tpy and less than 10 tpy of VOC shall have a combined capture and control of 



VOC emissions by at least 95 percent no later than one year after the effective 



date of this Part. 



(2) All existing storage tanks with a potential to emit equal to or greater than 10 tpy 



of VOC shall have a combined capture and control of VOC emissions by at least 



Commented [SR17]: The draft rule’s threshold for 
retrofitting a storage tank with a control device is 2 tons per 
year (TPY) of volatile organic compounds (VOC).   We do not 
believe this threshold is reasonable, or commercially viable.  



1.This is 1/3 of EPA’s applicability threshold in NSPS 
OOOO and OOOOa for controlling new, modified, or 
reconstructed storage vessels.  NSPS OOOO and OOOOa 
currently require reducing VOC emissions by at least 95% 
for storage vessels with a PTE equal to or greater than 6 
TPY VOC.1  
2.For instance, in the Small Entity Compliance Guide for 
Oil and Natural Gas Sector, page 7 (9 of 78), it states, 
“This rule applies to sources that are constructed, 
modified or reconstructed after September 18, 2015. 
3.As other states have reviewed this issue, states in our 
region have concluded the 6 tons per year (TPY) was well 
researched and the most logical threshold; after a 
thorough review of emission thresholds, commercial 
viability, and technical feasibility.   For example, the 
states of Texas and Oklahoma follow NSPS guidelines of 6 
tons per year.  This suggests to us that even after much 
scrutiny, the 6 ton threshold is most scientifically based; 
considering all aspects of the decision. 



Commented [SR18]: EPA Established Balance between 
Best System of Emission Reduction and Costs to Implement: 
EPA did an extensive and thorough review and analysis in 
developing NSPS OOOO and OOOOa requirements.  The 6 
TPY threshold reflects the fine balance of considerations of 
best system of emission reduction and costs to implement.  



1.Further, relating to NSPS OOOO, EPA has already 
determined that a control device’s cost effectiveness 
depends on the amount of vapor produced by a storage 
vessel, which turns on the storage vessel’s throughput.  
Effectively, EPA found that storage vessels with PTE less 
than 6 TPY VOC do not have sufficient throughputs to 
justify installing control devices. 
2.Many existing tanks are not equipped to install controls 
which may result in tank replacement and controls. 
3.A requirement to control all existing storage vessels 
with a TPY equal to or greater than 2 TPY could lead to 
operators shutting-in or plugging and abandoning wells 
because analyzing, upgrading, and retrofitting existing 
low producing/low emitting facilities would not make 
sense from a cost-benefit perspective. 
4.This end result is in direct conflict with New Mexico’s 
Oil and Gas Act.  
5.Additionally, if the control device is not installed and 
operational within 1 year of the effective date of the rule, 
all wells producing to the tank must be shut-in.   This will 
require industry to install numerous controls in a very 
short timeframe, which could be technically infeasible for 
some existing facilities; especially due to supply chain 
issues related to the COVID-19 pandemic and a dramatic 
overall industry slowdown and layoffs. 
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98 percent, no later than one year after the effective date of this Part. 



(2) All new storage tanks constructed after the effective date of this part with a 



potential to emit equal to or greater than 6 2 tpy and less than 10 tpy of VOC 



shall have a combined capture and control of VOC emissions by at least 95 



percent upon startup. 



(4) All new storage tanks constructed after the effective date of this Part with a 



potential to emit equal to or greater than 10 tpy of VOC shall have a combined 



capture and control and control of VOC emissions by at least 98 percent upon 



startup. 



(3) Any new or existing storage tank subject to control requirements under 20.2.50.23 



NMAC becomes exempt from those requirements when its uncontrolled actual 



annual VOC emissions decreases to less than 6 2 tpy. 



(6) If air pollution control equipment is not installed by the applicable date specified 



in 20.2.50.23.B(1) through 20.2.50.23.B(4) NMAC, compliance with 



20.2.50.23.B(1) through 20.2.50.23.B(4) NMAC may be demonstrated by 



shutting in all wells producing into that storage tank by that applicable date and so 



long as production does not resume from any such well until the air pollution 



control equipment is installed and operational. 



(7) Owners and operators of an existing or new tank with a thief hatch shall install a 



control device on the thief hatch which allows the thief hatch to open sufficiently 



to relieve overpressure in the tank and to automatically close once the tank 



overpressure is relieved. The thief hatch shall be equipped with a manual lock- 



open safety device to ensure positive hatch opening during times of human 



ingress. The lock-open safety device will only be engaged during in the presence 



of owner or operator staff and during active ingress activities. 



(4) Owners and operators of a new or existing hydrocarbon storage tank(s) shall 



record install an Equipment Monitoring and Information Tracking Tag (EMITT) 



on each storage tank in the Equipment Database in accordance with 20.2.50.12 



NMAC. 



(5) Owners and operators complying with the control requirements in 20.2.50.23.B(1) 



NMAC through 20.2.50.23.B(4) NMAC through use of a control device shall 



comply with the control device operational requirements in 20.2.50.15 NMAC. 



(10) After the compliance deadlines established in the rule, it is a violation to operate 



any tank not complying with the requirements of this section. 



 
C.  Monitoring Requirements 



(1) The owner or operator of any storage tank subject to control requirements shall 



monitor the total monthly liquid throughput (barrels) and the upstream separator 



pressure (psig) on a monthly basis. Any time the storage tank is unloaded less 



frequently than monthly, the throughput and separator pressure monitoring shall 



be conducted prior to the storage tank being unloaded. 



(2) The owner or operator of any storage tank subject to control requirements shall 



conduct an auditory, visual, and olfactory (AVO) inspection on a quarterly 



basis. weekly basis. Any time the storage tank is unloaded less frequently than 



weekly, the AVO inspections shall be conducted prior to the storage tank being 



unloaded. 



(3) The owner or operator of any storage tank subject to control requirements shall 



inspect the tanks monthly to ensure compliance with the requirements of 



20.2.50.23 NMAC. Inspections shall include a check to ensure the tanks have no 
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leaks, that all hatches are closed, the pressure relief valves are properly seated, 



and all vent lines are closed. 



(3) Each monitoring or inspection shall be recorded in the Equipment Database 



include the scanning of the EMITT and the simultaneous entry of the required 



monitoring data in accordance with the requirements of 20.2.50.12 NMAC. 



(4) Owners and operators complying with the requirements in 20.2.50.23.B(1) 



NMAC through 20.2.50.23.B(4) NMAC through use of a control device shall 



comply with the monitoring requirements in 20.2.50.15 NMAC. 



(6) Owners and operators shall comply with the monitoring requirements in 



20.2.50.12 NMAC. 



 
D.  Recordkeeping Requirements 



(1) Owners and operators subject to control requirements under 20.2.50.23 NMAC 



shall, on a monthly basis, maintain records in accordance with 20.2.50.12 NMAC 



for each storage tank of: 



(a) The tank’s location and unique inventory control number or name; 



(b) Monthly liquid throughput and the most recent date of measurement; 



(c) The average monthly upstream separator pressure; 



(d) The data and methodology used to calculate the potential to emit of VOC (the 



calculation methodology must be a Department approved methodology); 



(e) The controlled and uncontrolled VOC emissions (tpy); and 



(f)  The location, type, make, model and unique identification number of any 



control equipment. 



(2) Records of liquid throughput required in 20.2.50.23.D(1) NMAC shall be verified 



by dated delivery receipts from the purchaser of the hydrocarbon liquids, or 



metered volumes of hydrocarbon liquids sent downstream, or other proof of 



transfer. 



(1) Records of the inspections required in 20.2.50.23.C NMAC shall include the time 



and date of the inspection, the person conducting the inspection, a notation that 



each check required under 20.2.50.23.C NMAC was completed, a description of 



any problems observed during the inspection, and a description and date of any 



corrective actions taken in accordance with 20.2.50.12 NMAC. 



(2) Owners and operators complying with the requirements in 20.2.50.23.B(1) 



NMAC through 20.2.50.23.B(4) NMAC through use of a control device shall 



comply with the recordkeeping requirements in 20.2.50.15 NMAC. 



(3) Owners and operators shall comply with the recordkeeping requirements in 



20.2.50.12 NMAC. 



 
E.  Reporting Requirements. 



(1) Owners and operators complying with the requirements in 20.2.50.23.B(1) 



NMAC through 20.2.50.23.B(4) NMAC through use of a control device shall 



comply with the reporting requirements in 20.2.50.15 NMAC. 



(2) Owners and operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 



 
 



20.2.50.24 STANDARDS FOR WORKOVERS 
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A.  Applicability 



(1) All workovers performed at oil and natural gas wells are subject to the 



requirements of 20.2.50.24 NMAC for any workovers performed after the 



effective date of this Part. 
 



B.  Emission Standards 



(1) Owners and operators of oil or natural gas wells shall use the following best 



management practices during workovers to minimize emissions, consistent with 



well site conditions and good engineering practices: 



(a) Reduce wellhead pressure prior to blowdown to minimize the volume of 



natural gas vented; 



(b) Monitor manual venting in close proximity to the well or via remote 



telemetry; and 



(c) Route natural gas flow to the sales line, if possible. 



 
C.  Monitoring Requirements 



(1) Owners and operators subject to 20.2.50.24 NMAC shall monitor the following 



parameters during workovers: 



(a) Wellhead pressure; 



(b) Estimate the f low rate of the vented natural gas (to the extent feasible); and 



(c) Duration of venting to the atmosphere. 



(2) Owners and operators shall estimate calculate the volume and mass of VOC 



vented during each workover. 



(3) Owners and operators shall comply with the monitoring requirements in 



20.2.50.12 NMAC. 



 
D.  Recordkeeping Requirements 



(1) Owners and operators subject to 20.2.50.24 NMAC shall keep the following 



records for each workover: 



(a) The API identification number and location of the well;  



(b) The date(s) the workover was performed; 



(c) Wellhead pressure; 



(d) Estimated flow rate of the vented natural gas (to the extent feasible. If 



measurement of the flow rate is not feasible, the owner or operator shall use 



the maximum potential flow rate in the emission calculation); 



(e) Duration of venting to the atmosphere; 



(f)  A description of the management practices used to minimize release of VOC 



prior to and during the workover; and 



(g) An estimation calculation of the VOC emissions vented during the workover 



based on the duration, volume, and mass of VOC. 



(2) Owners and operators shall comply with the recordkeeping requirements in 



20.2.50.12 NMAC. 



 
E.  Reporting Requirements 



(1) Owners and operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 



(2) If it is not feasible to prevent VOC emissions from being emitted to the 



atmosphere from any workover event, the owner or operator shall notify all 



Commented [SR19]: We agree with general standards 
that require workover operations to reduce wellhead 
pressure prior to blowdown to minimize the volume of 
natural gas vented, and to route natural gas flow to the 
sales line, if possible. 



Commented [SR20]: We do not believe there is existing 
techniques or approved methodology to measure the flow 
rate and duration of the small, intermittent gas stream that 
is vented prior to a workover event; as required in this 
section. 



Commented [SR21]: The requirement to notify all 
residents by certified mail with 0.25 miles of the well of the 
planned workover at least three (3) calendar days prior to a 
workover event is not feasible; and not reasonable based on 
the small volume of methane emissions these events 
represent.  It may not be possible in populated areas, 
especially with wellsites located inside city limits and 
residential areas; and would represent a huge execution 
challenge and administrative cost to the industry with no 
positive impact to emission reductions. 
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residents by certified mail located within 0.25 miles of the well of the planned 



workover at least three (3) calendar days prior to the workover event. 



 



20.2.50.25  STANDARDS  FOR  OIL  AND  NATURAL  GAS  STRIPPER  WELLS  AND 



FACILITIES WITH SITE-WIDE VOC POTENTIAL TO EMIT LESS THAN 15 TPY 



 
A.  Applicability 



(1) Stripper Well Facilities wells, defined as any oil and natural gas well producing 



less than 15 10 barrels of oil equivalent per day or less than 60 thousand 



standard cubic feet of natural gas per day, are subject to the requirements of 



20.2.50.25 NMAC and are exempt from all other requirements of 20.2.50 



NMAC. 



(2) Owners or operators of Stripper Well Facilities stripper wells shall comply 



with these requirements no later than one year after the effective date of this 



Part. 



(3) Facilities with a site-wide annual PTE of less than 25 15 tons per year of VOC 



are subject to the requirements of 20.2.50.25 NMAC. 



(4) Owners or operators of facilities with a site-wide annual PTE of less than 25 15 



tons per year of VOC shall comply with these requirements no later than one year 



after the effective date of this Part. 



(5) If at any time a facility identified in 20.2.50.25.A(1) or (3) NMAC exceeds the 



daily production limit or PTE threshold of 25 15 tpy of VOC, the owner or 



operator shall conduct semi-annual LDAR monitoring as required by 



20.2.50.16.C(2)(b) NMAC for a period of one two years. 



 
B.  Emission Standards 



(1) Owners or operators shall ensure that all equipment located at a Stripper Well 



Facility stripper well or low-PTE facility shall be operated and maintained 



consistent with manufacturer specifications and good engineering and 



maintenance practices. The owner or operator shall keep manufacturer 



specifications and maintenance practices on file and make them available upon 



request by the Department. 



(2) Owners or operators of an oil or natural gas Stripper Well Facility stripper well or 



individual facility with a site-wide PTE less than 25 15 tpy of VOC shall, within 



the first calendar quarter of the year, use actual production volumes to calculate 



the VOC and NOx emissions from the stripper well site. 



(3) Owners or operators of an oil or natural gas Stripper Well Facility stripper well(s) 



or facility(s) with a site-wide PTE less than 25 15 tpy of VOC shall maintain a 



database of company- wide calculated VOC and NOx emissions estimates for 



each site and must update the database annually. 



 
C.  Monitoring Requirements 



(1) Owners or operators complying with 20.2.50.25 NMAC shall monitor the 



following for each stripper well or facility with a site-wide PTE of VOC less than 



15 tpy: 



(a) the unique identifier of the stripper well or facility (number and name, as 



applicable); 



(b) the UTM coordinates of the stripper well or facility and its county of location; 



Commented [SR22]: Alternative Language: Stripper well 
facilities, as defined in 20.2.50.8, which includes an 
individual Wellhead Site, are only subject to the 
requirements of 20.2.50.25 NMAC. 



Commented [SR23]: Would be removed entirely if 
alternative language is adopted. 
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(c) the annual total well production rate in barrels of oil per year and natural gas 



production in thousand standard cubic feet per year; and 



(d) Dates, duration, and VOC emission estimates of any venting or flaring event 



longer than eight (8) hours. 



(2) Owners or operators shall comply with the monitoring requirements in 20.2.50.12 



NMAC. 



 
C.  Recordkeeping Requirements 



(1) Owners or operators complying with 20.2.50.25 NMAC shall: 



(a) maintain electronic records of the following for each Stripper Well Facility stripper 



well and low-PTE facility: 



(i)  the unique identifier of the stripper well and low-PTE facility (API number 



and name, as applicable); 



(ii) the Latitude/Longitude UTM coordinates of the stripper well and low-PTE 



facility and its county of location; 



(iii) the total annual well production in barrels of oil per year and natural gas 



production in thousand standard cubic feet; and 



(iv)Dates, duration, and VOC emission calculation of any venting or flaring event 



lasting longer than eight (8) hours, and the cause of the event. 



(2) Within the first calendar quarter of the year, record the calculated total annual 



emissions of VOC and NOx from each stripper well site and low-PTE facility in 



tons, and the company-wide total VOC and NOx emissions from stripper wells 



and low-PTE facilities in tons.  All venting and flaring emissions shall be 



included in the calculated total annual emissions. 



(2) Within the first calendar quarter of the year, provide a description of the 



management practices used to minimize and prevent the release of VOC and NOx 



at each stripper well and low-PTE facility. 



(4) Owners or operators shall comply with the recordkeeping requirements in 



20.2.50.12 NMAC. 



 
D.  Reporting Requirements 



Owners or operators shall submit Stripper Well Facility emission calculations upon 



written request from the Department. comply with the reporting requirements in 



20.2.50.12 NMAC. 



 
 
20.2.50.26 STANDARDS FOR EVAPORATION PONDS 



 
A.  Applicability 



(1) All new and existing oil and natural gas evaporation ponds with pond capacity 



equal to or greater than [TBD barrels] or a potential to emit greater than [10 



lbs/day VOC] and located at wellhead sites, tank batteries, gathering and boosting 



sites, natural gas processing plants, transmission compressor stations, or not 



associated with a facility but located in San Juan, Lea, Eddy, Rio Arriba, 



Sandoval counties are subject to the requirements of 20.2.50.26 NMAC. 



(2) Owners or operators of oil and natural gas evaporation ponds shall comply with 



these requirements no later than 180 days after the effective date of this Part. 



 



Commented [SR24]: US EPA has written OOOO and 
OOOOa emissions rules pertaining to produced water 
treatment as part of water recycling efforts.  Advanced 
computations show that emissions of VOCs are expected to 
be almost non-existent from PW storage ponds, even when 
the PW was high in TDS.  This is especially true when the 
treatment involves certain strong oxidizers that effectively 
break hydrocarbon emulsions (e.g. chlorine dioxide). 
Operators are highly motivated to collect the floating 
hydrocarbons for profit during early PW treatment phases.  
As a consequence, US EPA Office of Air wrote regulatory 
language that largely minimizes specific controls on VOCs at 
produced water treatment facilities for recycle. 
 
Certainly, there has been some evolution in produced water 
treatment techniques in general. The quality of produced 
water (PW) from the reservoir is the main criteria driving 
any treatment system design and there is a broad range of 
PW quality even in New Mexico depending on geography 
and reservoir.  Especially in the Delaware basin some 
reservoirs generate produced water of relatively high 
quality, with TDS approximating sea water, and for various 
chemical reasons the water retains very little hydrocarbon 
content in emulsion after mechanical separation.  This type 
of water requires minimal treatment apart from aerobic 
aeration before being recycled for fracking. 



Commented [SR25]: Lacks sufficient specificity and 
clarity.  Operators cannot confidently discern which facilities 
the code intends to include. They will react by presuming 
the rule is written to include all forms of Pits (19.15.17 
NMAC),  Evaporation, Storage, Treatment and Skimmer 
Ponds (19.15.36.17 NMAC) and that it intends to supersede 
regulations recently enacted to encourage produced water 
re-use and recycling by ignoring provisions for “Recycling 
facilities” “Recycling containment” and “Treatment” 
(19.15.34 NMAC).  This is especially troublesome and might 
shut down substantial production in Lea and Eddy counties.  
Moreover developing, permitting (where required), and 
construction of replacement infrastructure suitable to 
NMED may take years depending on specifics. Also, 
evaporation ponds are typically used in the upstream. 



Commented [SR26]: In our view, it is inappropriate to 
discuss a timeline for implementation [e.g. 180 days] until 
the scope of required modifications is clearly defined and 
understood. 
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B.  Emission Standards 



(1) Owners or operators of an oil or natural gas evaporation pond shall use best 



management practices to minimize emissions of VOC, consistent with good 



engineering practices. 



(2) Prior to unloading into a pond(s), all liquids shall be first loaded into a 20.2.50.23 



NMAC compliant liquid storage tank designed to minimize subsequent VOC 



emissions from the pond. 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



Commented [SR27]: Evaporation ponds are typically 
used in the upstream oil and gas industry to reduce the 
amount of produced water that is re-injected back into a 
formation via a salt water disposal well (SWD), by allowing a 
portion of the water volume to evaporate from a 
“evaporation pond”; then transporting a reduced volume of 
more concentrated brine to a SWD well (either via truck or 
pipeline).   Reducing these re-injection volumes benefits 
both the state and industry in many ways.   The requirement 
to load all produced water through a NMAC compliant liquid 
storage tank to minimize VOC emissions, prior to unloading 
into the pond, should be limited to those locations with the 
potential to emit (PTE) 6 tons or more of VOC’s.  This will 
allow large evaporation ponds to fall under the same 
threshold as if the pond was a tank.  The subsequent 
requirement in section (3) doesn’t seem to make sense – as 
it requires operators to “install an impermeable continuous 
barrier or cover over the entire surface area of the liquid, 
which prevents VOC emissions from being emitted to 
atmosphere”.   There is no technology that allows for water 
vapor to pass through (aka evaporate) a barrier but does 
not allow VOC’s to pass through.  We believe this language 
may have originated from “ponds” in the chemical or 
downstream sector, which serve a completely different 
technical function that upstream “evaporation ponds”.   An 
impenetrable barrier cannot be placed over an evaporation 
pond, or it ceases to function as an evaporation pond. 



Commented [SR28]: The utility of the proposed tank 
equipment is a function of both fluid composition itself and 
the comprehensive design of fluid treatment process 
including both mechanical and chemical treatment 
schemes.  Systems to remove hydrocarbons from water 
need to be understood holistically.  In some circumstances a 
tank with VOC recovery might be a helpful addition while in 
other situations, it might actually make things worse in 
terms of avoided emissions. 
Specifically, for some qualities of produced water treated 
for recycle, applications of flotation chemistries breaking 
emulsions have proved highly effective.  In such systems, it 
is especially important to encourage large scale chemical 
equilibration of PW effectively “holding" water 24-48 hours 
before treatment in large open “ponds" (already benefiting 
from mechanical separation).  Active hydrocarbon skimming 
is part of the process. 
Critically, after the comprehensive treatment the resulting 
PW is “clean” and literally millions of barrels of produced 
water stored in recycling containment do not emit 
significant measurable VOC’s. 
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(3) Owners or operators shall install an impermeable continuous barrier or cover over 



the entire surface area of the liquid, which prevents VOC emissions from being 



emitted to the atmosphere. Owners and operators shall ensure that VOC emissions 



are collected and routed to a control device for destruction. 



 
C.  Monitoring Requirements 



(1) For each oil or natural gas evaporation pond, the owners or operators subject to 



20.2.50.26 NMAC shall: 



(a) on a monthly basis, perform an inspection to ensure that the barrier is an 



impermeable continuous barrier or cover that covers the entire surface area of 



liquid; 



(b) on a monthly basis, ensure that all VOC emissions are being captured and 



routed to a control device; and 



(c) monitor the monthly total and annual total oil and natural gas evaporation 



pond throughput in thousands of gallons of liquids. 



(2) Owners or operators shall comply with the monitoring requirements in 20.2.50.12 



NMAC. 



 
D.  Recordkeeping Requirements 



(1) Owners or operators subject to 20.2.50.26 NMAC shall maintain electronic 



records of the following for each evaporation pond: 



(a) the unique identifier of the evaporation pond (number and name, as 



applicable); 



(b) the longitude and latitude UTM coordinates of the evaporation pond site and 



its county of location; (c) the results of the barrier or cover inspection, including 



the date, time, and 



name of the personnel performing the inspection; 



(d) the results of the VOC capture and control device inspection, including the 



date, time, and name of the personnel performing the inspection; and 



(e) the total calculated VOC emissions in tons per year. 



(2) Owners or operators of an oil or natural gas evaporation pond shall, within the 



first calendar quarter of the year, record the calculated emission estimates of VOC 



from the evaporation pond in tons per year. 



(3) Owners or operators of an oil or natural gas evaporation pond shall record a 



description of the management practices used to minimize release of VOC at the 



evaporation pond, and the company-wide total VOC emissions from evaporation 



ponds in tons per year. 



(4) Owners or operators of an oil or natural gas evaporation pond shall, within the 



first calendar quarter of the year, use actual volumes of liquid loaded into each 



site’s pond(s) to calculate total site-wide VOC emissions from all evaporation 



ponds. 



(5) Owners or operators of an oil or natural gas evaporation pond(s) shall maintain a 



database of company-wide calculated annual total VOC emissions estimates in 



tons per year from each pond. 



(6) Owners or operators shall comply with the recordkeeping requirements in 



20.2.50.12 NMAC. 



 
 



Commented [SR29]: Most produced water treatment 
facilities include large surface area, open-air water storage 
“recycling containment” for both treatment and short-term 
storage. Evaporation is an uncontrollable consequence of 
other essential design choices including aeration and ultra-
violet light (sunlight) requirements to minimize bacterial 
growth, water stratification, and especially in some cases to 
prevent the development of anerobic layers which have the 
potential to lead to H2S. 
Over the years across the Permian Basin several operators 
experimented with systems to cover large fresh water and 
large treated produced water containment facilities 
motivated mostly to minimize evaporation loses.  It is 
generally acknowledged that all of these efforts proved 
operational failures in spite of some contrary claims by 
vendors.  Bacteria counts increased many orders of 
magnitude and large amounts of biocides were 
administered but failed to control the situation especially 
with “on-the-fly” applications from the “ponds” to the frack 
site. 
In several cases operators shared “confidentially between 
themselves” that reservoirs soured more rapidly than 
expected after these impaired waters were used in fracking.  
Remediation costs greatly exceeded the value of controlling 
any evaporated water.   
Today it is rare to see covers on any water treatment ponds, 
and aeration is almost universal.  More to the point, VOC 
emissions above treated containment tend to be minimal, 
and any covers would still require a completely different 
engineered system to collect gases, and it is difficult to 
imagine how that would work at large scale. 
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E.  Reporting Requirements 



Owners or operators shall comply with the reporting requirements in 20.2.50.12 



NMAC. 
 



 
 



20.2.50.27 PROHIBITED ACTIVITIES AND CREDIBLE INFORMATION 



PRESUMPTIONS 



 
A.  Failure to comply with any of the emissions standards, recordkeeping, reporting, or other 



requirements of this Part within the timeframes specified shall constitute a violation of 



this Part subject to enforcement action under Section 74-2-12 of the Act. 



 
B.  If credible information obtained by the Department indicates that a source is not in 



compliance with any provision of this Part, the source shall be presumed to be in 



violation of this Part unless and until the owner or operator provides credible evidence or 



information demonstrating otherwise. 



 
C.  If credible information provided to the Department by a member of the public indicates 



that a source is not in compliance with any provision of this Part, the source shall be 



presumed to be in violation of this Part unless and until the owner or operator provides 



credible evidence or information demonstrating otherwise. 
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TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 
PART 7  FORMS AND REPORTS 
 
19.15.7.1 ISSUING AGENCY:  Energy, Minerals and Natural Resources Department, Oil 
Conservation Division. 
[19.15.7.1 NMAC - Rp, 19.15.13.1 NMAC, 12/1/2008] 
 
19.15.7.2 SCOPE:  19.15.7 NMAC applies to persons or entities engaged in oil and gas 
development and production within New Mexico. 
[19.15.7.2 NMAC - Rp, 19.15.13.2 NMAC, 12/1/2008] 
 
19.15.7.3 STATUTORY AUTHORITY:  19.15.7 NMAC is adopted pursuant to the Oil and Gas Act, 
Section 70-2-6, Section 70-2-11 and Section 70-2-12 NMSA 1978. 
[19.15.7.3 NMAC - Rp, 19.15.13.3 NMAC, 12/1/2008] 
 
19.15.7.4 DURATION:  Permanent. 
[19.15.7.4 NMAC - Rp, 19.15.13.4 NMAC, 12/1/2008] 
 
19.15.7.5 EFFECTIVE DATE:  December 1, 2008, unless a later date is cited at the end of a section. 
[19.15.7.5 NMAC - Rp, 19.15.13.5 NMAC, 12/1/2008] 
 
19.15.7.6 OBJECTIVE:  To provide for the filing of reports to enable the division to carry out its 
statutory mandates under the Oil and Gas Act. 
[19.15.7.6 NMAC - Rp, 19.15.13.6 NMAC, 12/1/2008] 
 
19.15.7.7 DEFINITIONS:  [RESERVED] 
[See 19.15.2.7 NMAC for definitions.] 
 
19.15.7.8 GENERAL: 
 A. Where to file reports.  Unless otherwise specifically provided for in a division rule or 
order, the operator shall file forms and reports 19.15.7 NMAC requires with the appropriate division 
district office as provided in 19.15.2.17 NMAC and 19.15.7.10 NMAC. 
 B. Additional data.  19.15.7 NMAC does not limit or restrict the division’s authority to 
require the furnishing of additional reports, data or other information relative to the production, 
transportation, storing, refining, processing or handling of oil, gas or products in the state as may appear 
to the division to be necessary or desirable, either generally or specifically, for the prevention of waste 
and the conservation of the state’s natural resources. 
 C. Books and records.  A producer, injector, transporter, storer, refiner, gasoline or 
extraction plant operator, treating plant operator and initial purchaser of gas within the state shall make 
and keep appropriate books and records for a period of not less than five years, covering operations in 
New Mexico, in order to make and substantiate the reports the division requires. 
 D. Written notices, requests, permits and reports.  A person required to file notices, 
requests, permits or reports shall use the forms listed below for the purpose shown in accordance with 
the instructions printed on the form and the rule covering the form’s use or special order pertaining to 
its use: 
  (1) form C-101 - application for permit to drill, deepen or plug back; 
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  (2) form C-102 - well location and acreage dedication plat; 
  (3) form C-103 - sundry notices and reports on wells; 
  (4) form C-104 - request for allowable and authorization to transport oil and gas; 
  (5) form C-105 - well completion or recompletion report and log; 
  (6) form C-106 - notice of intention to utilize automatic custody transfer 
equipment; 
  (7) form C-107 - application for multiple completion; 
  (8) form C-107-A - application for downhole commingling; 
  (9) form C-107-B - application for surface commingling (diverse ownership); 
  (10) form C-108 - application to dispose of salt water by injection into a porous 
formation; 
  (11) form C-109 - application for discovery allowable and creation of a new pool; 
  (12) form C-111 - gas transporter’s monthly report (sheet 1 and sheet 2); 
  (13) form C-112 - transporter’s and storer’s monthly report; 
  (14) form C-112-A - receipts continuation sheet; 
  (15) form C-112-B - deliveries continuation sheet; 
  (16) form C-113 - refiner’s monthly report (sheet 1 and sheet 2); 
  (17) form C-115 - operator’s monthly report; 
  (18) form C-115B – volume of vented and flared natural gas; 
  (19) form C-115-EDP - operator’s monthly report (electronic data processing); 
  (20) form C-116 - gas-oil ratio tests; 
  (21) form C-117-A - tank cleaning, sediment oil removal, transportation of 
miscellaneous hydrocarbons and disposal permit; 
  (22) form C-117-B - monthly sediment oil disposal statement; 
  (23) form C-118 - treating plant operator’s monthly report (sheet 1 and sheet 2); 
  (24) form C-120-A - monthly water disposal report; 
  (25) form C-121 - oil purchaser’s nomination; 
  (26) form C-121-A - purchaser’s gas nomination; 
  (27) form C-122 - multi-point and one point back pressure test for gas wells; 
  (28) form C-122-A - gas well test data sheet-San Juan basin (initial deliverability test, 
blue paper; annual deliverability test, white); 
  (29) form C-122-B - initial potential test data sheet; 
  (30) form C-122-C - deliverability test report; 
  (31) form C-122-D - worksheet for calculation of static column wellhead pressure 
(Pw); 
  (32) form C-122-E - worksheet for stepwise calculation of (surface) (subsurface) 
pressure (Pc and Pw); 
  (33) form C-122-F - worksheet for calculation of wellhead pressures (Pc or Pw) from 
known bottom hole pressure (Pf or Ps); 
  (34) form C-122-G - worksheet for calculation of static column pressure at gas liquid 
interface; 
  (35) form C-123 - request for the creation of a new pool; 
  (36) form C-124 - reservoir pressure report; 
  (37) form C-125 - gas well shut-in pressure report; 
  (38) form C-126 - permit to transport recovered load oil; 
  (39) form C-127 - request for allowable change; 
  (40) form C-129 – report of vented or flared natural gas; 
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  (41) form C-130 - notice of disconnection; 
  (42) form C-131-A - monthly gas storage report; 
  (43) form C-131-B - annual LPG storage report; 
  (44) form C-133 - authorization to move produced water exhibit “A”; 
  (45) form C-134 - application for exception to division order R-8952, 19.15.18.18 
NMAC or 19.15.36 NMAC; 
  (46) form C-135 - gas well connection, reconnection or disconnection notice; 
  (47) form C-136 - application for approval to use an alternate gas measurement 
method; 
  (48) form C-137 - application for waste management facility; 
  (49) form C-137-EZ - registration/final closure report for small landfarm; 
  (50) form C-138 - request for approval to accept solid waste; 
  (51) form C-139 - application for qualification of production restoration project and 
certification of approval; 
  (52) form C-140 - application for qualification of well workover project and 
certification of approval; 
  (53) form C-141 - release notification and corrective action; 
  (54) form C-144 - pit, closed-loop system, below-grade tank or proposed alternative 
method permit or closure plan application; 
  (55) form C-145 - change of operator; and 
  (56) form C-146 - change of operator name. 
[19.15.7.8 NMAC - Rp, 19.15.13.1100 NMAC, 12/1/2008] 
 
19.15.7.9 FORMS UPON REQUEST:  The division’s forms for written notices, requests and reports 
it requires are available on the division’s website.  The division shall furnish paper copies upon request. 
[19.15.7.9 NMAC - Rp, 19.15.1.16 NMAC, 12/1/2008] 
 
19.15.7.10 WHERE TO FILE REPORTS AND FORMS:  A person required to file a report or form shall 
file the report or form with the division in the number and at the time specified on the form or report or 
by the applicable section in 19.15.7 NMAC.  An operator shall file plugging bonds directly with the 
division’s Santa Fe office. 
[19.15.7.10 NMAC - Rp, 19.15.15.1302 NMAC, 12/1/2008] 
 
19.15.7.11 UNITED STATES GOVERNMENT LEASES:  For wells located on land that the United 
States or a native american nation, tribe or pueblo owns, an operator shall file applications for permit to 
drill, deepen or plug back, BLM form no. 3160-3; sundry notices and reports on wells, BLM form no. 
3160-5; and well completion or recompletion report and log, BLM form no. 3160-4 with the BLM in lieu 
of filing the corresponding division forms with the division.  All such forms are, however, subject to 
division approval in the same manner and to the same extent as the corresponding division forms. 
[19.15.7.11 NMAC - Rp, 19.15.1.14 NMAC, 12/1/2008] 
 
19.15.7.12 APPLICATION FOR PERMIT TO DRILL, DEEPEN OR PLUG BACK (Form C-101):  Form C-
101 is the form an operator uses to apply for a permit to drill, deepen, re-enter or plug a well back to a 
different pool or complete or re-complete a well in an additional pool. 
[19.15.13.12 NMAC - Rp, 19.15.13.1101 NMAC, 12/1/2008] 
 
19.15.7.13 WELL LOCATION AND ACREAGE DEDICATION PLAT (Form C-102): 
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 A. Form C-102 is a dual purpose form the operator uses to show the well’s exact location 
and the acreage dedicated to the well.  The form is also used to show the ownership and status of each 
lease contained within the dedicated acreage.  When there is more than one working interest or royalty 
owner on a given lease, designation of the majority owner et al. is sufficient. 
 B. An operator shall fill out and certify the information required on form C-102 except the 
well location on the plat.  A professional surveyor, registered in the state of New Mexico, or surveyor 
approved by the division, shall plot and certify the well location on the plat from the section’s outer 
boundaries. 
 C. An operator shall file amended form C-102 in the event there is a change in the 
information the operator previously submitted.  The operator does not need to provide certification of 
the well location when filing amended form C-102. 
[19.15.13.13 NMAC - Rp, 19.15.13.1102 NMAC, 12/1/2008] 
 
19.15.7.14 SUNDRY NOTICES AND REPORTS ON WELLS (Form C-103):  Form C-103 is a dual 
purpose form the operator files with the appropriate division district office to obtain division approval 
prior to commencing certain operations and to report various completed operations. 
 A. Form C-103 as a notice of intention. 
  (1) An operator shall file form C-103 and obtain the division’s approval prior to: 
   (a) effecting a change of plans from those the division previously approved 
on form C-101 or form C-103; 
   (b) altering a drilling well’s casing program or pulling casing or otherwise 
altering an existing well’s casing installation; 
   (c) making multiple completions in a well; 
   (d) placing a well in approved temporary abandonment; 
   (e) plugging and abandoning a well; 
   (f) performing remedial work on a well that, when completed, will affect 
the well’s original status (this includes making new perforations in existing wells or squeezing old 
perforations in existing wells, but does not apply to new wells in the process of being completed nor to 
old wells being deepened or plugged back to another zone when the division has authorized the 
recompletion by an approved form C-101, application for permit to drill, re-enter, deepen plug back or 
add a zone, nor to acidizing, fracturing or cleaning out previously completed wells, nor to installing 
artificial lift equipment); or 
   (g) downhole commingling in well bores, within pools or areas that the 
division has established as pre-approved pools or areas. 
  (2) In the case of well plugging operations, the notice of intention shall include a 
detailed statement of the proposed work including plans for shooting and pulling casing; plans for 
mudding, including the mud’s weight; plans for cementing, including number of sacks of cement and 
depths of plugs; restoration and remediation of the location; and the time and date of the proposed 
plugging operations.  The operator shall file a complete log of the well on form C-105 with the notice of 
intention to plug the well, if the operator has not previously filed the log (see 19.15.7.16 NMAC); the 
division shall not release the financial assurance until the operator complies with this requirement. 
 B. Form C-103 as a subsequent report. 
  (1) The operator shall file form C-103 as a subsequent report of operations in 
accordance with 19.15.7.14 NMAC as applicable to the particular operation being reported. 
  (2) The operator shall use form C-103 in reporting such completed operations as: 
   (a) commencement of drilling operations; 
   (b) casing and cement test; 
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   (c) altering a well’s casing installation; 
   (d) work to secure approved temporary abandonment; 
   (e) plugging and abandonment; 
   (f) plugging back or deepening within the same pool; 
   (g) remedial work; 
   (h) installation of artificial lifting equipment; or 
   (i) other operations that affect the well’s original status but that are not 
specifically covered in 19.15.7.14 NMAC. 
 C. Report of commencement of drilling operations.  Within 10 days following the 
commencement of drilling operations, the operator shall file a report of commencement on form C-103.  
The report shall indicate the hour and the date the operator spudded the well. 
 D. Report of results of test of casing and cement job; report of casing alteration.  The 
operator shall file a report of casing and cement test within 10 days following the setting of each string 
of casing or liner.  The operator shall file the report on form C-103 and include a detailed description of 
the test method employed and the results obtained by the test and any other pertinent information 
19.15.16.10 NMAC requires.  The report shall also indicate the top of the cement and the means by 
which the operator determined the top.  It shall also indicate any changes from the casing program 
previously authorized for the well. 
 E. Report of temporary abandonment.  The operator shall file a notice of work to secure 
approved temporary abandonment within 30 days following the work’s completion.  The report shall 
present a detailed account of the work done on the well, including location and type of plugs used, if 
any, and status of surface and downhole equipment and any other pertinent information relative to the 
well’s overall status. 
 F. Report on plugging of well. 
  (1) The operator shall file a report of plugging operations within 30 days following 
completion of plugging operations on a well.  The operator shall file the report on form C-103, which 
shall include the date the operator began plugging operations and the date the operator completed the 
work, a detailed account of the manner in which the operator performed the work including the depths 
and lengths of the various plugs set, the nature and quantities of materials employed in the plugging 
operations including the weight of the mud used, the size and depth of all casing left in the hole and any 
other pertinent information.  (See 19.15.25 NMAC regarding plugging operations.) 
  (2) The division shall not approve a plugging report until the operator demonstrates 
compliance with Subsection B of 19.15.25.10 NMAC.  The operator shall contact the appropriate division 
district office when the operator has restored the location in order to arrange for a division 
representative’s inspection of the plugged well and the location. 
 G. Report of remedial work.  The operator shall file a report of remedial work performed 
on a well within 30 days following the work’s completion.  The operator shall file the report on form C-
103 and present a detailed account of the work done and the manner in which the operator performed 
the work; the daily production of oil, gas and water both prior to and after the remedial operation; the 
size and depth of shots; the quantity and type of crude, chemical or other materials the operator 
employed in the operation; and any other pertinent information.  Among the remedial work an operator 
shall report on form C-103 are the following: 
  (1) report on shooting, fluid fracturing or chemical treatment of a previously 
completed well; 
  (2) report of squeeze job; 
  (3) report on setting of liner or packer; 
  (4) report of installation of pumping equipment or gas lift facilities; or 
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  (5) report of any other remedial operations that are not specifically covered herein. 
 H. Report on deepening or plugging back within the same pool.  An operator shall file a 
report of deepening or plugging back within 30 days following completion of the operations on a well.  
The operator shall file the report on form C-103 and present a detailed account of work done and the 
manner in which the operator performed the work.  If the operator recompletes the well in the same 
pool, the operator shall also report the daily production of oil, gas and water both prior to and after 
recompletion.  If the well is recompleted in another pool, the operator shall file forms C-101, C-102, C-
104 and C-105 in accordance with 19.15.7.12 NMAC, 19.15.7.13 NMAC, 19.15.7.15 NMAC and 
19.15.7.16 NMAC. 
 I. Other reports on wells.  The operator shall submit reports on other operations that 
affect the well’s original status but that are not specifically covered in 19.15.7.14 NMAC to the division 
on form C-103 10 days following the operation’s completion. 
[19.15.7.14 NMAC - Rp, 19.15.13.1103 NMAC, 12/1/2008] 
 
19.15.7.15 REQUEST FOR ALLOWABLE AND AUTHORIZATION TO TRANSPORT OIL AND GAS (Form 
C-104):  An operator shall file with the division a complete form C-104 to request the division assign an 
allowable to a newly completed or re-completed well or a well completed in an additional pool or issue 
an operator authorization to transport oil or gas from the well. 
[19.15.7.15 NMAC - Rp, 19.15.13.1104 NMAC, 12/1/2008] 
 
19.15.7.16 WELL COMPLETION OR RECOMPLETION REPORT AND LOG (Form C-105): 
 A. Within 45 days following the completion or recompletion of a well, the operator shall 
file form C-105 with the appropriate division district office accompanied by a summary of special tests 
conducted on the well, including drill stem tests.  In addition, the operator shall file a copy of electrical 
and radio-activity logs run on the well with form C-105.  If the division does not receive form C-105 with 
attached logs and summaries within the specified 45-day period, the division shall withhold the 
allowable for the well until the operator has complied with 19.15.7.16 NMAC. 
 B. In the case of a dry hole, a complete record of the well on form C-105 with the 
attachments listed in Subsection A of 19.15.7.16 NMAC shall accompany the notice of intention to plug 
the well, unless previously filed.  The division shall not approve the plugging report or release the bond 
the operator has complied with 19.15.7.16 NMAC. 
 C. The division shall not keep form C-105 and accompanying attachments confidential 
unless the well’s owner requests in writing that the division keep it confidential.  Upon such request, the 
division shall keep these data confidential for 90 days from the date of the well’s completion, provided, 
however, that the report, logs and other attached data may, when pertinent, be introduced in a public 
hearing before division examiners, the commission or in a court of law, regardless of the request that 
they be kept confidential. 
[19.15.7.16 NMAC - Rp, 19.15.13.1105 NMAC, 12/1/2008; A, 9/26/2017] 
 
19.15.7.17 NOTICE OF INTENTION TO UTILIZE AUTOMATIC CUSTODY TRANSFER EQUIPMENT 
(Form C-106):  An operator intending to use an ACT system shall file form C-106, when applicable, in 
accordance with Subsection A of 19.15.18.15 NMAC. 
[19.15.7.17 NMAC - Rp, 19.15.13.1106 NMAC, 12/1/2008] 
 
19.15.7.18 APPLICATION FOR MULTIPLE COMPLETION (Form C-107):  An operator shall file form C-
107, when applicable, in accordance with Subsection A of 19.15.16.15 NMAC. 
[19.15.7.18 NMAC - Rp, 19.15.13.1107 NMAC, 12/1/2008] 
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19.15.7.19 APPLICATION FOR AUTHORIZATION TO INJECT (Form C-108):  An operator shall file 
form C-108 in accordance with Subsection B of 19.15.26.8 NMAC. 
[19.15.7.19 NMAC - Rp, 19.15.13.1108 NMAC, 12/1/2008] 
 
19.15.7.20 APPLICATION FOR DISCOVERY ALLOWABLE AND CREATION OF A NEW POOL (Form C-
109):  An operator shall file form C-109, when applicable, in accordance with 19.15.20.16 NMAC. 
[19.15.7.20 NMAC - Rp, 19.15.13.1109 NMAC, 12/1/2008] 
 
19.15.7.21 GAS TRANSPORTER’S MONTHLY REPORT (Form C-111): 
 A. An operator shall complete and maintain for the division’s inspection, form C-111 
monthly in accordance with Subsections B, C and D of 19.15.7.21 NMAC.  The transporter shall itemize 
information on sheet no. 2 of form C-111 by pool, by operator and by lease, in alphabetical order. 
 B. An operator of a gas gathering system, gas transportation system, recycling system, fuel 
system, gas lift system, gas drilling operation, etc. shall complete and maintain for division inspection 
form C-111 each month.  The form shall cover gas, casinghead gas and carbon dioxide gas taken into a 
system during the preceding month and shall show the gas’ source and its disposition. 
 C. An operator of a gasoline plant, cycling plant or other plant at which gasoline, butane, 
propane, kerosene, oil or other products are extracted from gas within the state shall complete and 
maintain for the division’s inspection form C-111 each month.  The form shall cover gas, casinghead gas 
and carbon dioxide gas the plant has taken during the preceding month and shall show the gas’ source 
and its disposition.  If an operator owns more than one plant in a given division district, the operator 
shall file sheet no. 1 of form C-111 for each plant.  In preparing sheet no. 2, the operator shall 
consolidate requisitions for plants in the district, itemized in the order described in the Subsection A of 
19.15.7.21 NMAC. 
 D. Where a producer takes gas and uses it for any of the above uses, the producer shall 
complete and maintain for division inspection form C-111 itemizing such gas.  The producer shall also 
include this gas on form C-115.  The producer shall also include gas used on the lease from which it was 
produced for consumption in lease houses, treaters, compressors, combustion engines and other similar 
equipment, or gas that is flared, on the form C-115 but shall not include it on form C-111. 
[19.15.7.21 NMAC - Rp, 19.15.13.1111 NMAC, 12/1/2008] 
 
19.15.7.22 TRANSPORTER’S AND STORER’S MONTHLY REPORT (Form C-112):  A transporter or 
storer of oil and liquid hydrocarbons within the state shall complete and maintain for division inspection 
for each calendar month a form C-112 containing complete information and data indicated by the form 
respecting stocks of oil and liquid hydrocarbons on hand and receipts and deliveries of oil and liquid 
hydrocarbons by pipeline and trucks within the state, and receipts and deliveries from leases to storers 
or refiners; between transporters within the state; between storers and refiners within the state. 
[19.15.7.22 NMAC - Rp, 19.15.13.1112 NMAC, 12/1/2008] 
 
19.15.7.23 REFINER’S MONTHLY REPORT (Form C-113):  A refiner of oil within the state shall file 
for each calendar month form C-113 containing the information and data indicated by the form 
respecting oil and products involved in the refiner’s operation during each month.  The refiner shall file 
the completed form C-113 for each month and postmark it on or before the 15th day of the next 
succeeding month. 
[19.15.7.23 NMAC - Rp, 19.15.13.1113 NMAC, 12/1/2008] 
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19.15.7.24 OPERATOR’S MONTHLY REPORT (Form C-115): 
 A. An operator shall file a form C-115 for each non-plugged well completion for which the 
division has approved a form C-104 and for each secondary or other enhanced recovery project or 
pressure maintenance project injection well or other injection well within the state, setting forth 
complete information and data indicated on the forms in the order, format and style the director 
prescribes.  The operator shall estimate oil production from wells producing into common storage as 
accurately as possible on the basis of periodic tests. 
 B. An operator shall file form C-115 using the division’s web-based online application on or 
before the 15th day of the second month following the month of production, or if such day falls on a 
weekend or holiday, the first workday following the 15th. no later than the 30th day of the month 
following the month of production.  An operator may apply to the division for exemption from the 
electronic filing requirement based upon a demonstration that such requirement would be an economic 
or other hardship. 
 C. If an operator fails to file a form C-115 that the division accepts, the division shall, within 
30 days of the appropriate filing date, notify the operator by electronic mail or letter of its intent to 
cancel the operator’s authorization to transport or inject if the operator does not file an acceptable and 
complete form C-115.  The notice shall inform the operator of the right to request a hearing pursuant to 
19.15.4.8 NMAC.  If the operator does not either file an acceptable and complete form C-115 or request 
a hearing on the proposed cancellation within 60 days of the original due date of the form C-115, the 
division may cancel the operator’s authority to transport from or inject into all wells it operates. 
[19.15.7.24 NMAC - Rp, 19.15.13.1115 NMAC, 12/1/2008; A, 11/14/2017] 
 
19.15.7.25 VENTED AND FLARED NATURAL GAS (Form C-115B):  
 A. An operator shall file form C-115B in accordance with 19.15.27 NMAC and 19.15.28 
NMAC. 



B. An operator shall file form C-115B using the division’s web-based online application on 
or before the 15th day of the second month following the month in which venting or flaring occurred, or 
if such day falls on a weekend or holiday, the first workday following the 15th. no later than the 30th day 
of the month following the month in which venting or flaring occurred.  An operator may apply to the 
division for exemption from the electronic filing requirement based upon a demonstration that such 
requirement would be an economic or other hardship. 
[19.15.7 NMAC – X, xx/xx/xxxx]  
 
19.15.7.26 GAS-OIL RATIO TESTS (Form C-116):  An operator shall make and report gas-oil ratio 
tests on form C-116 as prescribed in 19.15.18.8 NMAC and applicable special pool orders.  The operator 
shall file the form C-116. 
[19.15.7.25 NMAC - Rp, 19.15.13.1116 NMAC, 12/1/2008] 
 
19.15.7.27 TANK CLEANING, SEDIMENT OIL REMOVAL, TRANSPORTATION OF MISCELLANEOUS 
HYDROCARBONS AND DISPOSAL PERMIT (Form C-117-A) AND MONTHLY SEDIMENT OIL DISPOSAL 
STATEMENT (Form C-117-B): 
 A. An operator shall file form C-117-A with the appropriate division district office in 
accordance with Subsections B, C and H of 19.15.18.17 NMAC. 
 B. An operator shall file form C-117-B with the division’s Santa Fe office and the 
appropriate division district office in accordance with Subsection D of 19.15.18.17 NMAC. 
[19.15.7.26 NMAC - Rp, 19.15.13.1117 NMAC, 12/1/2008] 
 



Commented [SR1]: We recommend keeping the current 



requirement for filing C-115s. 



Commented [SR2]: We recommend C-115B reporting 



only apply to midstream per 19.15.28.22.C(7). The vented 



and flared volumes for upstream can continue to be reported 



on C-115 with clearly defined categories to report within the 



rule. 
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19.15.7.28 TREATING PLANT OPERATOR’S MONTHLY REPORT (Form C-118):  A treating plant 
operator shall file on a monthly basis form C-118 with the appropriate division district office.  The form 
C-118 shall contain all the information the form requires.  Column 1 of sheet 1-A of form C-118 entitled 
permit number, references form C-117-A, for each lot of oil the operator picked up for processing. 
[19.15.7.27 NMAC - Rp, 19.15.13.1118 NMAC, 12/1/2008] 
 
19.15.7.29 MONTHLY WATER DISPOSAL REPORT (Form C-120-A):  An operator of a salt water 
disposal system shall report its operations on form C-120-A.  The operator shall file form C-120-A in 
duplicate, with one copy to the division’s Santa Fe office and one copy to the appropriate division 
district office, and shall postmark the form no later than the 15th day of the second succeeding month. 
[19.15.7.28 NMAC - Rp, 19.15.13.1120 NMAC, 12/1/2008] 
 
19.15.7.39 PURCHASER’S NOMINATION FORMS (Form C-121 and Form C-121-A): 
 A. Unless the director requests otherwise, a person expecting to purchase oil from 
producing wells in New Mexico during the second and third succeeding two months shall file form C-121 
with the division’s Santa Fe office not later than the 20th day of each odd-numbered month.  As an 
example, nominations submitted by the 20th day of July shall indicate the amount of oil the purchaser 
desires to purchase daily during September and October 
 B. The person shall file form C-121-A with the division’s Santa Fe office by the first day of 
the month during which the division will consider at the gas allowable hearing the nominations for the 
purchase of gas from producing wells in New Mexico during the succeeding month.  As an example, 
purchaser’s nominations to take gas from a pool during the month of August would be considered by 
the division at a hearing during July, and should be submitted to the Santa Fe office of the division by 
July 1. 
 C. In addition to the monthly gas nominations, the purchaser shall file 12-month 
nominations in accordance with the appropriate special pool orders. 
[19.15.7.29 NMAC - Rp, 19.15.13.1121 NMAC, 12/1/2008] 
 
19.15.7.31 MULTIPOINT AND ONE POINT BACK PRESSURE TEST FOR GAS WELL (Form C-122): 
 A. Gas well test data sheet - San Juan basin (form C-122-A) 
 B. Initial potential test data sheet (form C-122-B) 
 C. Deliverability test report (form C-122-C) 
 D. Worksheet for calculation of static column wellhead pressure (Pw) (form C- 122-D) 
 E. Worksheet for stepwise calculation of (surface) (subsurface) pressure (Pc & Pw) (Pf & Ps) 
(form C-122-E) 
 F. Worksheet for calculation of wellhead pressures (Pc or Pw) from known bottom hole 
pressure (Pf or Ps) (form C-122-F) 
 G. Worksheet for calculation of status column pressure at gas liquid interface (form C-122-
G).  The operator shall file the forms listed in Subsections A through F of 19.15.7.30 NMAC with the 
appropriate division district office in accordance with the provisions of the manual for back-pressure 
testing of natural gas wells or gas well testing manual for northwest New Mexico, 19.15.19.8 NMAC and 
applicable special pool orders and proration orders. 
[19.15.7.30 NMAC - Rp, 19.15.13.1122 NMAC, 12/1/2008] 
 
19.15.7.32 REQUEST FOR THE CREATION OF A NEW POOL (Form C-123):  The appropriate division 
district office shall provide the operator of a well that requires the creation of a pool written instructions 
regarding the filing of form C-123. 



70











[19.15.7.31 NMAC - Rp, 19.15.13.1123 NMAC, 12/1/2008] 
 
19.15.7.33 RESERVOIR PRESSURE REPORT (Form C-124): 
 A. An operator shall file form C-124 to report bottom hole pressures as required under the 
provisions of 19.15.18.9 NMAC and applicable special pool orders. 
 B. An operator shall state the name of the pool; the pool datum, if established; the name 
of the operator and lease; the well number; the wellhead elevation above sea level; the date of the test; 
the total time the well was shut in prior to the test, the subsurface temperature in degrees fahrenheit at 
the test depth; the depth in feet at which the operator made the subsurface pressure test; the observed 
pressure in psi gauge corrected for calibration and temperature; the corrected pressure computed from 
applying to the observed pressure the appropriate correction for difference in test depth and reservoir 
datum plane; and any other information required on form C-124. 
[19.15.7.32 NMAC - Rp, 19.15.13.1124 NMAC and 19.15.5.302 NMAC, 12/1/2008] 
 
19.15.7.34 GAS WELL SHUT-IN PRESSURE TESTS (Form C-125):  An operator shall file form C-125 to 
report shut-in pressure tests on gas wells as required under the provisions of special pool orders. 
[19.15.7.33 NMAC - Rp, 19.15.13.1125 NMAC, 12/1/2008] 
 
19.15.7.35 PERMIT TO TRANSPORT RECOVERED LOAD OIL (Form C-126):  An applicant to transport 
recovered load oil shall file form C-126 with the appropriate division district office in conformance with 
19.15.20.15 NMAC. 
[19.15.7.34 NMAC - Rp, 19.15.13.1126 NMAC, 12/1/2008] 
 
19.15.7.36 REQUEST FOR ALLOWABLE CHANGE (Form C-127):  An oil producer shall file form C-127 
with the appropriate division district office not later than the 10th day of the month preceding the 
month for which an oil producer is requesting oil well allowable changes. 
[19.15.7.35 NMAC - Rp, 19.15.13.1127 NMAC, 12/1/2008] 
 
19.15.7.37 FORMS REQUIRED ON FEDERAL LAND: 
 A. An operator shall use federal forms in lieu of state forms when filing application for 
permit to drill, deepen or plug back and sundry notices and reports on wells and well completion or 
recompletion report and log for wells on federal lands in New Mexico.  However, the operator shall 
submit two extra copies of each of the forms to the BLM, which, upon approval, will transmit the forms 
to the division.  An operator of a well on federal land shall use the following BLM forms in lieu of division 
forms: 



BLM Form No. Title of Form (Same for both agencies) Form No. 
3160-3 (Nov. 1993) Application for Permit to Drill, Deepen or Plug Back C-101 



3160-5 (Nov. 1983) Sundry Notices and Reports on Wells C-103 



3160-4 (Nov. 1983) Well Completion or Recompletion Report and Log C-105 



 B. The above forms as the BLM may revise are the only forms that an operator may file in 
place of division forms. 
 C. After a well is completed and ready for pipeline connection, the operator shall file form 
C-104 along with a copy of form C-105 or BLM form No. 3160-4, whichever is applicable, with the 
division on wells drilled in the state, regardless of land status.  Further, the operator shall file production 
reports using division forms; the division will not accept federal forms for reporting production. 
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 D. An operator’s failure to comply with 19.15.7.36 NMAC shall result in the division’s 
cancellation of form C-104 for the affected well or wells. 
[19.15.7.36 NMAC - Rp, 19.15.13.1128 NMAC, 12/1/2008] 
 
19.15.7.38 REPORT OF VENTED OR FLARED NATURAL GAS (Form C-129):  An operator shall file 
form C-129 when applicable, in accordance with  19.15.27 NMAC and 19.15.28 NMAC. 
[19.15.7.37 NMAC - Rp, 19.15.13.1129 NMAC, 12/1/2008] 
 
19.15.7.39 NOTICE OF DISCONNECTION (Form C-130): 
 A. An operator shall file form C-130 with the division as provided in 19.15.19.13 NMAC. 
 B. An operator shall state to the best of its knowledge the reasons for disconnecting a gas 
well from gas transportation facilities. 
 C. The division shall furnish the New Mexico public regulation commission with a form C-
130 indicating that a disconnected gas well may or will be reconnected to a gas transportation facility for 
ultimate distribution to consumers outside of the state. 
[19.15.7.38 NMAC - Rp, 19.15.13.1130 NMAC, 12/1/2008] 
 
19.15.7.40 MONTHLY GAS STORAGE REPORT (Form C-131-A); ANNUAL LPG STORAGE REPORT 
(Form C-131-B): 
 A. An operator of an underground gas storage project shall report its operation monthly on 
form C-131-A.  The operator shall file form C-131-A with the division’s Santa Fe office with a copy to the 
appropriate division district office and shall postmark it not later than the 24th day of the next 
succeeding month. 
 B. An operator of underground liquefied petroleum gas storage projects approved by the 
division shall report its operations annually on form C-131-B. 
[19.15.7.39 NMAC - Rp, 19.15.13.1131 NMAC, 12/1/2008] 
 
19.15.7.41 AUTHORIZATION TO MOVE PRODUCED WATER: 
 A. A transporter of produced water shall obtain the division’s approval of form C-133 in 
accordance with 19.15.34 NMAC prior to transportation. 
 B. Approval of a single form C-133 is valid for leases the transporter serves. 
[19.15.7.40 NMAC - Rp, 19.15.13.1133 NMAC, 12/1/2008] 
 
19.15.7.42 GAS WELL CONNECTION, RECONNECTION OR DISCONNECTION NOTICE:  A gas 
transporter accepting gas for delivery from a wellhead or central point of delivery shall notify the 
division within 30 days of a new connection or reconnection to or disconnection from the gathering or 
transportation system by filing form C-135 with the appropriate division district office. 
[19.15.7.41 NMAC - Rp, 19.15.13.1135 NMAC, 12/1/2008] 
 
19.15.7.43 APPLICATION FOR APPROVAL TO USE AN ALTERNATE GAS MEASUREMENT METHOD 
(Form C-136): 
 A. An operator shall use form C-136 to request and obtain division approval for use of an 
alternate procedure for measuring gas production from a well that is not capable of producing more 
than 15 MCFD (Paragraph (1) of Subsection B of 19.15.19.9 NMAC) or for a well that has a producing 
capacity of 100 MCFD or less and is on a multi-well lease (Paragraph (2) of Subsection B of 19.15.19.9 
NMAC). 
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 B. An operator shall fill out the applicable information required on form C-136 with the 
required supplemental information attached, and file it with the appropriate division district office. 
[19.15.7.42 NMAC - Rp, 19.15.13.1136 NMAC, 12/1/2008] 
 
19.15.7.44 APPLICATION FOR PRODUCTION RESTORATION PROJECT (C-139): 
 A. An operator shall use the division’s web-based online application to apply for the 
production restoration tax incentive. 
 B. An operator shall enter a user identification number and password that it has obtained 
from the division and select the well for which the operator is requesting the production restoration tax 
incentive.  The operator shall then enter the date it began the production restoration, the date the well 
returned to production and the process the operator used to return the well to production.  The 
operator shall certify that the information is complete and correct. 
[19.15.7.43 NMAC - Rp, Paragraph (5) of Subsection D of 19.15.1.31 NMAC, 12/1/2008] 
 
19.15.7.45 APPLICATION FOR WELL WORKOVER PROJECT (C-140): 
 A. An operator shall use the division’s web-based online application to apply for the well 
workover tax incentive. 
 B. An operator shall enter a user identification number and password that it has obtained 
from the division and select the well for which the operator is requesting the well workover tax 
incentive.  The operator shall enter the date that it commenced the well workover and the date it 
completed the well workover.  The operator shall attach a description of the workover procedure it 
performed to increase production and a production curve or data tabulation showing at least 12 months 
of production prior to the well workover and at least three months of production following the well 
workover to reflect a positive production increase. 
[19.15.7.44 NMAC - Rp, Paragraph (6) of Subsection D of 19.15.1.32 NMAC, 12/1/2008] 
 
HISTORY of 19.15.7 NMAC: 
 
History of Repealed Material:  19.15.1 NMAC, General Provisions (filed 04/27/2001); 19.15.13 NMAC, 
Reports (filed 06/17/2004) and 19.15.15 NMAC, Pits, Closed-Loop Systems, Below-Grade Tanks and 
Sumps (filed 5/30/2008) repealed 12/1/08. 
 
NMAC History: 
Those applicable portions of 19.15.1 NMAC, General Provisions (Sections 14, 16, those applicable 
portions of 31 and 32 (filed 04/27/2001); 19.15.13 NMAC, Reports (Sections 1-6; 1100, 1101-1109, 1111-
1113; 1115-1118, 1120-1131; 1133; and 1135) (filed 06/17/2004); and 19.15.15 NMAC, Pits, Closed-
Loop Systems, Below-Grade Tanks and Sumps (Section 1302) (filed 5/30/2008) were all replaced by 
19.15.7 NMAC, Forms and Reports, effective 12/1/08. 
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TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 
PART 18 PRODUCTION OPERATING PRACTICES 
 
19.15.18.1 ISSUING AGENCY:  Energy, Minerals and Natural Resources Department, Oil 
Conservation Division. 
[19.15.18.1 NMAC - N, 12/1/2008] 
 
19.15.18.2 SCOPE:  19.15.18 NMAC applies to persons engaged in oil and gas development and 
production within New Mexico. 
[19.15.18.2 NMAC - N, 12/1/2008] 
 
19.15.18.3 STATUTORY AUTHORITY:  19.15.18 NMAC is adopted pursuant to the Oil and Gas Act,  
Section 70-2-6, Section 70-2-11 and Section 70-2-12, NMSA 1978. 
[19.15.18.3 NMAC - N, 12/1/2008] 
 
19.15.18.4 DURATION:  Permanent. 
[19.15.18.4 NMAC - N, 12/1/2008] 
 
19.15.18.5 EFFECTIVE DATE:  December 1, 2008, unless a later date is cited at the end of a section. 
[19.15.18.5 NMAC - N, 12/1/2008] 
 
19.15.18.6 OBJECTIVE:  To regulate the production of oil and gas wells within the state in order to 
prevent waste, protect correlative rights and protect public health and the environment. 
[19.15.18.6 NMAC - N, 12/1/2008] 
 
19.15.18.7 DEFINITIONS:  “Drip” means a liquid hydrocarbon incidentally accumulating in a gas 
gathering or transportation system. 
[19.15.2.7 NMAC - Rp, Subsection A of 19.15.5.314 NMAC, 12/1/2008] 
 
19.15.18.8 GAS-OIL RATIO AND PRODUCTION TESTS: 
 A. An operator shall take a gas-oil ratio test no sooner than 20 days nor later than 30 days 
following the completion or recompletion of each oil well, if: 
  (1) the well is a wildcat, or 
  (2) the well is located in a pool that is not exempt from 19.15.18.8 NMAC’s 
requirements. 
 B. Provisions of 19.15.18.8 NMAC that are applicable to the pool shall govern wells 
completed within one mile of the outer boundary of a defined oil pool producing from the same 
formation.  The operator shall report the test results to the division on form C-116 within 10 days 
following the test’s completion.  The gas-oil ratio the operator reports shall become effective for 
proration purposes on the first day of the calendar month following the date they are reported. 
 C. Each operator shall take an annual gas-oil ratio test of each producing oil well, located 
within a pool not exempted from the requirements of 19.15.18.8 NMAC, during a period the division 
prescribes.  The division shall establish a gas-oil ratio survey schedule setting forth the period in which 
operators are to take gas-oil ratio tests for each pool where the division requires a test.  The gas-oil ratio 
test shall be a test the division designates, made by the method and in the manner the division in its 
discretion may prescribe from time to time. 
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 D. An operator shall file the results of gas-oil ratio tests taken during survey periods with 
the division on form C-116 not later than the 10th of the month following the close of the survey period 
for the pool in which the well is located.  The gas-oil ratios thus reported shall become effective for 
proration purposes on the first day of the second month following the survey period’s close.  Unless the 
operator files form C-116 within the required time limit, the division shall not assign a further allowable 
to the affected well until the operator file form C-116. 
 E. In the case of special tests taken between regular gas-oil ratio surveys, the gas-oil ratio 
becomes effective for proration purposes upon the date the division receives form C-116 reporting the 
test results.  A special test does not exempt a well from the regular survey. 
 F. During a gas-oil ratio test, an operator shall not produce a well at a rate exceeding the 
top proration unit allowable for the pool in which it is located by more than twenty-five percent. 
 G. The director may exempt such pools as the director deems proper from the gas-oil ratio 
test requirements of 19.15.18.8 NMAC.  The exemption shall be by division order directed to the 
operators in the pool being exempted. 
 H. The director may require annual productivity tests of oil wells in pools exempt from gas-
oil ratio tests, during a period the division prescribes.  The division shall establish an oil well productivity 
survey schedule setting forth the period in which productivity tests are to be taken for each pool where 
the division requires the tests. 
 I. An operator shall file the results of productivity tests taken during survey periods with 
the division on form C-116 (with the word “exempt” inserted in the column normally used for reporting 
gas production) not later than the 10th of the month following the close of the survey period for the 
pool in which the well is located.  Unless the operator files form C-116 within the required time limit, the 
division shall not assign further allowables to the affected well until the operator files form C-116. 
 J. In the case of special productivity tests taken between regular test survey periods, 
which result in a change of allowable assigned to the well, the allowable change shall become effective 
upon the date the division receives form C-116.  A special test does not exempt a well from the regular 
survey. 
 K. During the productivity test, an operator shall not produce a well at a rate exceeding the 
top proration unit allowable for the pool in which it is located by more than twenty-five percent. 
[19.15.18.8 NMAC - Rp, 19.15.5.301 NMAC, 12/1/2008] 
 
19.15.18.9 BOTTOM HOLE PRESSURE TESTS:  The operator shall make a bottom hole pressure test 
on the discovery well of a new pool and shall report the results of the test to the division within 30 days 
after the discovery well’s completion.  On or before December 1 of each calendar year the division shall 
designate the months in which operators shall take bottom hole pressure tests in designated pools.  The 
division shall include in the designated list the required shut-in pressure time and datum of tests to be 
taken in each pool.  In the event a newly discovered pool is not included in the division’s list, the division 
shall issue a supplementary bottom hole pressure schedule.  Tests the division designates shall only 
apply to flowing wells in each pool.  A person qualified by both training and experience to make such 
test shall make the test with an approved bottom hole pressure instrument that is calibrated against an 
approved dead-weight tester at intervals frequent enough to ensure its accuracy within one percent.  
Unless the division otherwise designates, all wells shall remain completely shut in for at least 24 hours 
prior to the test.  In the event the division does not establish a definite datum the operator shall obtain 
the bottom hole determination as close as possible to the mid-point of the reservoir’s productive sand.  
The operator shall report the test results to the division on form C-124, which shall contain the 
information required by Subsection B of 19.15.7.32 NMAC. 
[19.15.18.9 NMAC - Rp, 19.15.5.302 NMAC, 12/1/2008] 
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19.15.18.10 CONTROL OF MULTIPLE COMPLETED WELLS:  The operator shall at all times operate, 
produce and maintain multiple completed wells that the division has authorized in a manner to ensure 
the complete segregation of the various common sources of supply.  The division may require the 
operator take tests the division deems necessary to determine the effectiveness of segregation of the 
different common sources of supply. 
[19.15.18.10 NMAC - Rp, 19.15.5.304 NMAC, 12/1/2008] 
 
19.15.18.11 [RESERVED] 
19.15.18.12 [RESERVED] 
19.15.18.12 OPERATION AT BELOW ATMOSPHERIC PRESSURE: 
 A. An operator may use vacuum pumps, gathering system compressors or other devices to 
operate a well or gathering system at below atmospheric pressure only if that operator has: 
  (1) executed a written agreement with the operator of the downstream gathering 
system or pipeline to which the well or gathering system so operated is immediately connected allowing 
operation of the well or gathering system at below atmospheric pressure; and 
  (2) filed a sundry notice in the appropriate division district office for each well 
operated at below atmospheric pressure or served by a gathering system operated at below 
atmospheric pressure, within 90 days before beginning operation at below atmospheric pressure, 
notifying the division that the well or gathering system serving the well is being operated at below 
atmospheric pressure. 
 B. A gathering system operator may use vacuum pumps, gathering system compressors or 
other devices to operate a gathering system at below atmospheric pressure, or may accept gas 
originating from a well operated at below atmospheric pressure or that has been carried by an upstream 
gathering system operated at below atmospheric pressure, only if that operator has executed a written 
agreement with the operator of the downstream gathering system or pipeline to which the gathering 
system is immediately connected allowing delivery of gas from a well or gathering system that has been 
operated at below atmospheric pressure into the downstream gathering system or pipeline. 
[19.15.18.13 NMAC - Rp, 19.15.5.307 NMAC, 12/1/2008] 
 
19.15.18.13 SALT OR SULPHUR WATER:  An operator shall report monthly on form C-115 the 
amount of water produced with the oil and gas from each well. 
[19.15.18.14 NMAC - Rp, 19.15.5.308 NMAC, 12/1/2008] 
 
19.15.18.14 AUTOMATIC CUSTODY TRANSFER EQUIPMENT: 
 A. Oil shall be received and measured in facilities of an approved design.  The facilities shall 
permit the testing of each well at reasonable intervals and may be comprised of manually gauged, 
closed stock tanks for which the operator of the ACT system has prepared proper strapping tables, or of 
ACT equipment.  The division shall permit ACT equipment’s use only after the operator complies with 
the following.  The operator shall file with the division form C-106 and receive approval for use of the 
ACT equipment prior to transferring oil through the ACT system.  The carrier shall not accept delivery of 
oil through the ACT system until the division has approved form C-106. 
 B. The operator of the ACT system shall submit form C-106 to the appropriate division 
district office, which is accompanied by the following: 
  (1) plat of the lease showing all wells that the any well operator will produce into 
the ACT system; 
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  (2) schematic diagram of the ACT equipment, showing on the diagram all major 
components such as surge tanks and their capacity, extra storage tanks and their capacity, transfer 
pumps, monitors, reroute valves, treaters, samplers, strainers, air and gas eliminators, back pressure 
valves and metering devices (indicating type and capacity, i.e. whether automatic measuring tank, 
positive volume metering chamber, weir-type measuring vessel or positive displacement meter); the 
schematic diagram shall also show means employed to prove the measuring device’s accuracy; and 
  (3) letter from transporter agreeing to utilization of ACT system as shown on 
schematic diagram. 
 C. The division shall not approve form C-106 unless the operator of the ACT system will 
install and operate the ACT system in compliance with the following requirements. 
  (1) Provision is made for accurate determination and recording of uncorrected 
volume and applicable temperature, or of temperature corrected volume.  The system’s overall accuracy 
shall equal or surpass manual methods. 
  (2) Provision is made for representative sampling of the oil transferred for 
determination of API gravity and BS&W content. 
  (3) Provision is made if required by either the oil’s producer or the transporter to 
give adequate assurance that the ACT system runs only merchantable oil. 
  (4) Provision is made for set-stop counters to stop the flow of oil through the ACT 
system at or prior to the time the allowable has been run.  Counters shall provide non-reset totalizers 
that are visible for inspection at all times. 
  (5) Necessary controls and equipment are enclosed and sealed, or otherwise 
arranged to provide assurance against, or evidence of, accidental or purposeful mismeasurement 
resulting from tampering. 
  (6) The ACT system’s components are properly sized to ensure operation within the 
range of their established ratings.   All system components that require periodic calibration or inspection 
for proof of continued accuracy are readily accessible; the frequency and methods of the calibration or 
inspection shall be as set forth in Paragraph (12) of Subsection C of 19.15.18.15 NMAC. 
  (7) The control and recording system includes adequate fail-safe features that 
provide assurance against mismeasurement in the event of power failure, or the failure of the ACT 
system’s component parts. 
  (8) The ACT system and allied facilities include fail-safe equipment as may be 
necessary, including high level switches in the surge tank or overflow storage tank that, in the event of 
power failure or malfunction of the ACT or other equipment, will shut down artificially lifted wells 
connected to the ACT system and will shut in flowing wells at the well-head or at the header manifold, in 
which latter case the operator of the ACT system shall pressure test all flowlines to at least 1½ times the 
maximum well-head shut-in pressure prior to the ACT system’s initial use and every two years 
thereafter. 
  (9) As an alternative to the requirements of Paragraph (8) of Subsection C of 
19.15.18.15 NMAC the producer shall provide and  at all times maintain a minimum of available storage 
capacity above the normal high working level of the surge tank to receive and hold the amount of oil 
that may be produced during maximum unattended time of lease operation. 
  (10) In all ACT systems employing automatic measuring tanks, weir-type measuring 
vessels, positive volume metering chambers or any other volume measuring container, the container 
and allied components shall be properly calibrated prior to initial use and shall be operated, maintained 
and inspected as necessary to ensure against incrustation, changes in clingage factors, valve leakage or 
other leakage and improper action of floats, level detectors, etc. 
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  (11) In ACT systems employing positive displacement meters, the meter and allied 
components shall be properly calibrated prior to initial use and shall be operated, maintained and 
inspected as necessary to ensure against oil mismeasurement. 
  (12) The operator of the ACT system shall check the measuring and recording devices 
of ACT systems for accuracy at least once each month unless it has obtained an exception to such 
determination from the division.  Where applicable, the operator of the ACT system shall use API 
standard 1101, Measurement of Petroleum Hydrocarbons by Positive Displacement Meter.  Meters may 
be proved against master meters, portable prover tanks or prover tanks permanently installed on the 
lease.  If the operator of the ACT system uses permanently installed prover tanks, the distance between 
the opening and closing levels and the provision for determining the opening and closing readings shall 
be sufficient to detect variations of 5/100 of one percent.  The operator of the ACT system shall file 
reports of determination on the division form entitled “meter test report” or on another acceptable 
form in duplicate with the appropriate division district office. 
  (13) To obtain an exception to the requirement in Paragraph (12) of Subsection C of 
19.15.18.15 NMAC that all measuring and recording devices be checked for accuracy once each month, 
either the producer or transporter may file a request with the director setting forth facts pertinent to 
the exception.  The application shall include a history of the average factors previously obtained, both 
tabulated and plotted on a graph of factors versus time, showing that the particular installation has 
experienced no erratic drift.  The applicant shall also furnish evidence that the other interested party 
has agreed to the exception.  The director may then set the frequency for determination of the system’s 
accuracy at the interval which the director deems prudent. 
 D. The division may revoke its approval of an ACT system’s form C-106 if the system’s 
operator fails to operate it in compliance with 19.15.18.15 NMAC. 
[19.15.18.15 NMAC - Rp, 19.15.5.309 NMAC, 12/1/2008] 
 
19.15.18.15 TANKS, OIL TANKS, FIRE WALLS AND TANK IDENTIFICATION: 
 A. No person shall store or retain oil in earthen reservoirs or in open receptacles.  Dikes or 
fire walls are not required except an operator shall erect and maintain fire walls around permanent oil 
tanks or tank batteries that are within the corporate limits of a city, town or village, or where such tanks 
are closer than 150 feet to a producing oil or gas well or 500 feet to a highway or inhabited dwelling or 
closer than 1000 feet to a school or church, or where the tanks are so located that the division deems 
them an objectional hazard.  Where fire walls are required, fire walls shall form a reservoir having a 
capacity one-third larger than the capacity of the enclosed tank or tanks. 
 B. The operator shall identify oil tanks, tank batteries, ACT systems, tanks used for salt 
water collection or disposal and tanks used for sediment oil treatment or storage by a sign posted on or 
not more than 50 feet from the tank, tank battery or system.  The sign shall be of durable construction 
and the operator shall keep the lettering on the sign in a legible condition; the lettering shall be large 
enough to be legible under normal conditions at a distance of 50 feet and the sign shall identify the 
operator’s name, the name of the lease being served by the tank or system, if any, and the location of 
the tank or system by unit letter, section, township and range. 
[19.15.18.16 NMAC - Rp, 19.15.5.310 NMAC, 12/1/2008] 
 
19.15.18.16 SEDIMENT OIL, TANK CLEANING AND TRANSPORTATION OF MISCELLANEOUS 
HYDROCARBONS: 
 A. No person shall clean a tank of sediment oil or remove sediment oil from a lease 
without the appropriate division district office’s prior approval.  The lease operator or the company 
contracted or otherwise authorized to perform the tank cleaning may receive authorization for tank 
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cleaning by obtaining division approval on form C-117-A.  No operator, contractor or other party shall 
clean a tank of sediment oil or remove sediment oil from a lease without an approved copy of form C-
117-A at the site. 
 B. No person shall destroy sediment oil without the appropriate division district office’s 
approval of an application to destroy the sediment oil on form C-117-A.  Unless a person receiving an 
authorization to destroy sediment oil utilizes the authorization to destroy sediment oil within 10 days 
after division approval of the form C-117-A the authorization is automatically revoked.  However, the 
district supervisor may approve one 10 day extension for good cause shown. 
 C. A person, other than a treating plant operator, who cleans a tank of sediment oil and 
removes sediment oil from a lease shall file form C-117-B with the division setting out all information 
the form requires. 
 D. A person taking possession of or disposing of sediment oil shall test a representative 
sample of sediment oil in a manner designed to accurately estimate the percentage of good oil expected 
to be recovered from the sediment oil.  The person shall perform the test prior to transport and prior to 
commingling with sediment oil from other leases or sources and record the results on form C-117-A.  
The division recommends the standard centrifugal tests prescribed by API publication Sediment and 
Water, Sect: 4:  Determination of Sediment and Water in Crude Oil by the Centrifuge Method (Field 
Procedure), MPMS 10.4.  The person may use other test procedures if the procedures reliably predict 
the percentage of good oil to be recovered from sediment oil. 
 E. A person taking possession of or disposing of sediment oil shall report sediment oil 
removed from storage on form C-115 together with the form C-117-A permit number. 
 F. Except in an emergency, no person shall deliver miscellaneous hydrocarbons to a 
treating plant or other facility until that person has obtained division approval on form C-117-A. 
 G. Whenever an emergency exists that requires delivery of miscellaneous hydrocarbons to 
a treating plant or other facilities prior to approval of form C-117-A, the transporter of the hydrocarbons 
shall notify the supervisor of the appropriate division district office of the emergency’s nature and 
extent on the first working day following the emergency and shall file form C-117-A within two working 
days following the emergency.  For prolonged emergencies, the district supervisor may authorize the 
extended movement of miscellaneous hydrocarbons to a treating plant or other facilities during the 
emergency period and shall approve a form C-117-A filed subsequent to the emergency’s conclusion 
covering the entire volume of miscellaneous hydrocarbons transported. 
[19.15.18.17 NMAC - Rp, 19.15.5.311 NMAC, 12/1/2008] 
 
19.15.18.17 EMULSION, BASIC SEDIMENTS AND TANK BOTTOMS:  The operator shall operate wells 
producing oil in a manner that reduces as much as practicable the formation of emulsion and basic 
sediments.  No person shall allow these substances and tank bottoms to pollute fresh waters or cause 
surface damage. 
[19.15.18.18 NMAC - Rp, 19.15.5.313 NMAC, 12/1/2008] 
 
19.15.18.18 GATHERING, TRANSPORTING AND SALE OF DRIP: 
 A. The waste of drip is prohibited when it is economically feasible to salvage the drip. 
 B. A person may move and sell drip, provided it complies with 19.15.18.19 NMAC. 
 C. A person shall not transport or sell drip until the gas transporter files form C-104 
designating the drip transporter authorized to remove the drip from its gas gathering or transportation 
system. 
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 D. Each month, a person transporting drip within the state shall complete and maintain for 
division inspection form C-112, showing the amount, source and disposition of drip handled during the 
reporting period, and such other reports as the division may require. 
 E. Prior to commencement of operations, every person transporting drip directly from a 
gas gathering or transportation system shall file with the division plats drawn to scale, locating and 
identifying each drip trap that the person is authorized to service. 
 F. A person transporting drip directly from a gas gathering or transportation system shall 
keep a record of daily acquisitions from each drip trap that the person is authorized to service and make 
the records available at all reasonable times for inspection by the division or its authorized 
representatives. 
 G. A gas transporter shall, on or before the first day of November of each year, file with the 
division maps of its entire gas gathering and transportation systems, locating and identifying on the map 
each drip trap in the systems, the maps to be accompanied by a report, on a division-prescribed form, 
showing the disposition being made of the drip from each of the drip traps. 
[19.15.18.19 NMAC - Rp, 19.15.5.314 NMAC, 12/1/2008] 
 
HISTORY of 19.15.18 NMAC: 
 
History of Repealed Material:  19.15.5 NMAC, Oil Production Operating Practices (filed 04/27/2000) 
repealed 12/1/2008. 
 
NMAC History: 
Those applicable portions of 19.15.5 NMAC, Oil Production Operating Practices Sections 301, 302, 304 - 
311, 313 & 314) (filed 04/27/2000) were replaced by 19.15.18 NMAC, Production Operating Practices, 
effective 12/1/2008. 
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TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 
PART 19 NATURAL GAS PRODUCTION OPERATING PRACTICE 
 
19.15.19.1 ISSUING AGENCY:  Energy, Minerals and Natural Resources Department, Oil 
Conservation Division. 
[19.15.19.1 NMAC - Rp, 19.15.6.1 NMAC, 12/1/2008] 
 
19.15.19.2 SCOPE:  19.15.19 NMAC applies to persons engaged in gas development and production 
within New Mexico. 
[19.15.19.2 NMAC - Rp, 19.15.6.2 NMAC, 12/1/2008] 
 
19.15.19.3 STATUTORY AUTHORITY:  19.15.19 NMAC is adopted pursuant to the Oil and Gas Act,  
Section 70-2-6, Section 70-2-11 and Section 70-2-12, NMSA 1978. 
[19.15.19.3 NMAC - Rp, 19.15.6.3 NMAC, 12/1/2008] 
 
19.15.19.4 DURATION:  Permanent. 
[19.15.19.4 NMAC - Rp, 19.15.6.4 NMAC, 12/1/2008] 
 
19.15.19.5 EFFECTIVE DATE:  December 1, 2008, unless a later date is cited at the end of a section. 
[19.15.19.5 NMAC - Rp, 19.15.6.5 NMAC, 12/1/2008] 
 
19.15.19.6 OBJECTIVE:  To regulate the gas production within the state in order to prevent waste, 
protect correlative rights and protect public health and the environment. 
[19.15.19.6 NMAC - Rp, 19.15.6.6 NMAC, 12/1/2008] 
 
19.15.19.7 DEFINITIONS:  [RESERVED] 
[See 19.15.2.7 NMAC for definitions.] 
 
19.15.19.8 METHOD OF DETERMINING GAS WELL POTENTIAL: 
 A. An operator shall conduct tests to determine the daily open flow potential volumes of 
gas wells from which gas is being used or marketed.  The operator shall report the tests on division-
prescribed forms within 60 days after 
  (1) the date of the well’s initial connection to a gas transportation facility; and 
  (2) the date of reconnection following workover. 
 B. To establish comparable open flow capacity, the operator shall test wells in accordance 
with the division’s Manual for back-pressure testing of natural gas wells.  If the division approves the 
alternate method for testing, the operator shall test all wells producing from a common source of supply 
in a uniform and comparable manner. 
 C. The operator of a gas well that is not connected to a gas gathering facility shall test the 
well within 30 days following a christmas tree’s installation.  The operator shall take the tests in 
accordance with the procedure for testing unconnected gas well contained in the division’s manual for 
back-pressure testing of natural gas wells.  The operator shall report the tests on form C-122 in 
compliance with 19.15.7.31 NMAC and file it within 10 days following the test’s completion. 
[19.15.19.8 NMAC - Rp, 19.15.6.401 NMAC, 12/1/2008] 
 
19.15.19.9 GAS FROM GAS WELLS TO BE MEASURED: 
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 A. The transporter of gas produced shall account for the gas by metering or other division-
approved method and report it to the division.  The owner or operator of the gas transportation facility 
shall report gas produced from a gas well and delivered to a gas transportation facility.  The well 
operator shall report gas produced from a gas well and required to be reported by 19.15.19.9 NMAC 
that is not delivered to and reported by a gas transportation facility. 
 B. An operator may apply to the district supervisor, using form C-136, for approval of one 
of the following procedures for measuring gas. 
  (1) In the event a well is not capable of producing more than 15 MCFD, a 
measurement method agreed upon by the operator and transporter whereby the parties establish by 
annual test the producing rate of the well under normal operating conditions and apply that rate to the 
period of time the well is in a producing status.  If the well is capable of producing greater than five 
MCFD, the transporter shall attach a device to the line that determines the actual time period that the 
well is flowing. 
  (2) An operator may produce a well that has a producing capacity of 100 MCFD or 
less and that is on a multi-well lease without the well being separately metered when the gas is 
measured using a lease meter at a CPD.  The lease’s ownership shall be common throughout including 
working interest, royalty and overriding royalty ownership. 
  (3) If normal operating conditions change, either party may request a new well test, 
the cost of which the party requesting the new well test shall bear unless the parties otherwise agree. 
 C. The operator and transporter shall report the well volumes on forms C-115 and C-111 
based upon the approved method of measurement and, in the case of a CPD, upon the method of 
allocation of production to individual wells the district supervisor approves. 
[19.15.19.9 NMAC - Rp, 19.15.6.403 NMAC, 12/1/2008] 
 
[RESERVED] 
 
19.15.19.11 STORAGE GAS:  With the exception of the requirement to meter and report monthly the 
amount of gas injected and the amount of gas withdrawn from storage, in the absence of waste 
19.15.19 NMAC shall not apply to gas being injected into or removed from storage.  (See 19.15.7.40 
NMAC) 
[19.15.19.11 NMAC - Rp, 19.15.6.405 NMAC, 12/1/2008] 
 
19.15.19.12 CARBON DIOXIDE:  The rules relating to gas, gas wells and gas reservoirs including those 
provisions relating to well locations, acreage dedication requirements, casing and cementing 
requirements and measuring and reporting of production also apply to carbon dioxide gas, carbon 
dioxide wells and carbon dioxide reservoirs. 
[19.15.19.12 NMAC - Rp, 19.15.6.406 NMAC, 12/1/2008] 
 
19.15.19.13 DISCONNECTION OF GAS WELLS:  The operator shall report gas wells that are 
disconnected from intrastate gas transportation facilities to the division within 30 days of the date of 
disconnection.  The operator shall file the notice on form C-130 in compliance with 19.15.7.39 NMAC. 
[19.15.19.13 NMAC - Rp, 19.15.6.407 NMAC, 12/1/2008] 
 
HISTORY of 19.15.19 NMAC: 
 
History of Repealed Material:  19.15.6 NMAC, Natural Gas Production Operating Practice (filed 
11/29/2001) repealed 12/1/2008. 
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NMAC History: 
Those applicable portions of 19.15.6 NMAC, Natural Gas Production Operating Practice (Sections 401, 
and 403 - 407) (filed 11/29/2001) were replaced by 19.15.19 NMAC, Natural Gas Production Operating 
Practice, effective 12/1/2008. 
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TITLE 19  NATURAL RESOURCES AND WILDLIFE 



CHAPTER 15 OIL AN GAS 



PART 27  VENTING AND FLARING OF NATURAL GAS 



 



19.15.27.1  ISSUING AGENCY:  Oil Conservation Commission. 



[19.15.27.1 NMAC – N, xx/xx/xx] 



 



19.15.27.2  SCOPE:  19.15.27 NMAC applies to persons engaged in oil and gas 



development and production within New Mexico. 



[19.15.27.2 NMAC – N, xx/xx/xx] 



 



19.15.27.3  STATUTORY AUTHORITY:  19.15.27 NMAC is adopted pursuant to 



the Oil and Gas Act, Section 70-2-6, Section 70-2-11 and Section 70-2-12 NMSA 1978. 



[19.15.27.3 NMAC – N, xx/xx/xx] 



 



19.15.27.4  DURATION:  Permanent. 



[19.15.27.4 NMAC – N, xx/xx/xx] 



 



19.15.27.5  EFFECTIVE DATE:  [DATE], unless a later date is cited at the end of a 



section. 



[19.15.27.5 NMAC – N, xx/xx/xx] 



 



19.15.27.6  OBJECTIVE:  To regulate the venting and flaring of natural gas from 



wells and production equipment and facilities to prevent waste and protect correlative rights, 



public health and the environment. 



[19.15.27.6 NMAC – N, xx/xx/xx] 



 



19.15.27.7  DEFINITIONS:  Definitions shall have the meaning specified in 19.15.2 



NMAC except as specified below. 



 A. “Air Pollution Control Equipment” means air pollution control equipment as 



defined by the New Mexico Environment Department. 



 B. “ALARM” means advanced leak and repair monitoring systems designed to 



detect and identify methane emissions, which may include, but are not limited to, remote leak 



detection systems, fly over surveys, well monitoring systems approved by the New Mexico 



Environment Department, and other advanced leak detection technology. 



 C. “Average daily production” has the same meaning as in Subsection A of 



19.15.6.7 NMAC. 



 D. “AVO” means audio, visual and or olfactory, which may include, but is not 



limited to, ALARM systems, remote leak detection, and well monitoring systems approved by 



the New Mexico Environment Department or the Division. 



 E. “Beneficial use” means the right to use oil, natural gas, or water for any and all 



rights and privileges necessary, incident to or convenient for operations permitted under an oil 



and gas lease, communitization agreement, or unit agreement. 



 F. “Completion operations” means the period that begins with the initial 



perforation of the well in the completed interval and concludes on the earlier of 30 days after 



Commented [SR4]: Has the agency looked at how its 



orders (i.e., pooling order) reference the term completion or 



completions to see if there are any unintended consequences 



related to defining this term in the regulations?  Stated 



another way, has the division determined if this definition 



will change or alter the deadlines for such operations 



contemplated under already issued orders? 
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commencement of initial flowback or when permanent production equipment is in use at the 



well. 



 G. “Drilling operations” means the period that begins when a well is spud and 



concludes when casing and cementing has been completed and casing slips have been set to 



install tubing head in the well. 



 H. “Emergency” means a temporary, infrequent and unavoidable event in which the 



loss of natural gas is uncontrollable or necessary to avoid a risk of an immediate and substantial 



adverse impact on safety, public health or the environment. An emergency is limited to a period 



not to exceed 24 hours, unless the division determines that conditions exist necessitating venting 



or flaring for a longer period, is caused by an unanticipated event or failure that is out of the 



operator’s control and was not due to operator negligence.  An emergency but does not include 



an event arising from or related to: 



  (1) the operator’s failure to install appropriate equipment of sufficient 



capacity to accommodate the anticipated or actual rate and pressure of production; 



  (2) the operator’s failure to limit production from a gas well when the 



production rate exceeds the capacity of the related equipment or natural gas gathering system as 



defined in 19.15.28 NMAC, or exceeds the sales contract volume of natural gas; 



  (3) scheduled maintenance; 



  (4) the operator’s negligence, including a recurring equipment failure; 



or 



  (5) more than three failures of the same component within a single piece of 



equipment with 365 days. two or more emergencies experienced by the operator within the 



preceding 60 days, unless the division determines the operator could not have reasonably 



anticipated the current event and it was beyond the operator’s control. 



 G. “Flare stack” means an appropriately designed stack equipped with a burner 



used for the combustion and disposal of natural gas. 



 I. “Flare” or “Flaring” means the controlled combustion of natural gas in a device 



designed for that purpose. 



 J. “Gas-to-oil ratio (GOR)” for purposes of 19.15.27 NMAC means the ratio of 



natural gas to oil in the production stream expressed in standard cubic feet of natural gas per 



barrel of oil. 



 K. “Initial flowback” means the period during a well completion operations which 



begins at the onset of flowback and concludes when the well is plugged and abandoned. that 



begins with the onset of flowback and concludes when it is technically feasible for a separator to 



function. 



 L. “Malfunction” means any sudden failure of air pollution control equipment or 



process equipment or of a process to operate in a normal or usual manner. Failures that are 



caused entirely or in part by poor maintenance, careless operation, or any other preventable upset 



condition or preventable equipment breakdown shall not be considered malfunctions. means a 



sudden, unavoidable failure or breakdown of equipment beyond the reasonable control of the 



operator that substantially disrupts operations and requires correction, but does not include a 



failure or breakdown that is caused entirely or in part by poor maintenance, careless operation or 



other preventable equipment failure or breakdown. 



 L. “N2” means nitrogen gas. 



Commented [SR5]: The New Mexico Supreme Court has 



embraced a different definition of the term “drilling 



operations” in the context of leasehold and JOA 



interpretation disputes. 



Commented [SR6]: To align with common utilization of 



the term “flare” or “flaring” would not include things such as 



a gas combustor which would meet the definition here. For 



sake of clarity would suggest utilizing air pollution control 



equipment and deleting this definition. 
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 M. “Natural gas” means a salable gaseous mixture of hydrocarbon compounds, 



primarily composed of methane, and includes both casinghead gas and gas as defined in 19.15.2 



NMAC. 



 N. “Production operations” means the period that begins on the earlier of 31 days 



following the commencement of initial flowback and concludes when the well is plugged and 



abandoned. or when permanent production equipment is in use at a well and concludes when the 



well is plugged and abandoned. 



 O. “Separation flowback” means the period during completion operations that 



begins when it is technically feasible for a temporary separator to function and concludes on the 



earlier of 30 days after initial flowback begins or when permanent production equipment is in 



use at the well or production facility. 



 P. “Vent” or “Venting” means the release of uncombusted salable natural gas to the 



atmosphere but does not include equipment leaks regulated by the New Mexico Environment 



Department. 



[19.15.27.7 NMAC – N, xx/xx/xx] 



 



19.15.27.8 VENTING AND FLARING OF NATURAL GAS: 



 A. Venting and flaring of natural gas during drilling, completion or production 



operations constitutes waste and is prohibited except as authorized below.  An operator has a 



general duty to maximize the recovery of natural gas and to minimize the surface loss release of 



natural gas to the atmosphere. 



 B. Venting and flaring during drilling operations. 
  (1) The operator shall capture or combust natural gas escaping from the well 



using best available control technologies. 



  (2) A flare stack shall be located at a minimum of 100 feet from the nearest 



surface hole location and shall be enclosed and equipped with an automatic ignition system or 



continuous pilot. 



  (3) In an emergency or malfunction, the operator may vent natural gas to 



avoid a risk of an immediate and substantial adverse impact on safety, public health or the 



environment.  The operator shall 



   (a) notify the division of the venting or flaring as soon as possible by 



email, but no more than two hours following discovery of the emergency or malfunction; 



   (b) file a form C-129 no later than 24 hours after commencing to vent 



or flare pursuant to Subparagraph (4) of Subsection E of 19.15.27.8 NMAC; 



   (c) notify the division as soon as practicable after it stops venting or 



flaring; and 



   (d) comply with the applicable requirement to report a release 



pursuant to 19.15.29 NMAC. 



 C. Venting and flaring during completion operations. 



  (1) During initial flowback, the operator shall route flowback fluids into a 



completion or storage tank and commence operation of a separator as soon as it is technically 



feasible for a separator to function. 



  (2) During separation flowback, the operator shall capture and route recovered 



natural gas to a gas flowline or collection system, re-inject it into the well or it use on-site as a 



fuel source or for another purpose that a purchased fuel or raw material would serve. 



Commented [SR7]: Alternatively, this could be defined 



as: 



 



…the period of operation after drilling operations and 



completions operations (as defined) and ending when the 



well ceases to produce. 



Commented [SR8]: Alternatively, this could be defined 



as: 



 



…the period during a well completion operation when it is 



technically feasible for a separator to function. The 



separation flowback stage ends either at the startup of 



production, or when the well is shut in and permanently 



disconnected from the flowback equipment. 



Commented [SR9]: Enclosed flare stack can be very 



dangerous in uncontrolled well conditions. 
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  (3) The operator may route recovered natural gas to a flare if routing or using 



the natural gas as described in Subparagraph (2) of Paragraph C of 19.15.27.8 NMAC poses a 



risk to safe operation or personnel safety, provided that the flare is equipped with an automatic 



igniter or continuous pilot. 



  (4) The operator may vent natural gas only if capturing or flaring the natural 



gas poses a risk to safe operations or personnel safety, and venting is safer than capturing and 



flaring. 



 D. Venting and flaring during production operations. 



  (1) The operator shall not vent or flare natural gas except as authorized below 



in Subparagraph (2) of Subsection D of 19.15.27.8 NMAC. 



  (2) The operator may vent or flare natural gas 



   (a) to the extent authorized by a valid federally enforceable air quality 



permit issued by the environment department or the U.S. Environmental Protection Agency; 



   (b) during an emergency or malfunction, but only to avoid a risk of an 



immediate and substantial adverse impact on safety, public health or the environment; 



   (c) to unload or clean-up a well to atmospheric pressure, 



    (i) if the operator allows the well to vent only so long as 



necessary to achieve a stabilized rate and pressure; 



    (ii) for liquids unloading by manual purging, when the operator 



remains present on-site until the end of unloading, takes all reasonable actions to achieve a 



stabilized rate and pressure at the earliest practical time and takes all reasonable actions to 



minimize venting to the maximum extent practicable; 



    (iii) for a well equipped with a plunger lift system or an 



automated control system, when the operator optimizes the operation of the system to minimize 



the venting of natural gas; or 



    (iv) during downhole well maintenance, if and only when the 



operator uses a workover rig, swabbing rig, coiled tubing unit or similar specialty equipment, 



and minimizes the venting of natural gas to the extent consistent with safe operation and best 



management practices; and 



   (d) during the following activities to the extent authorized by 



applicable state or federal law regulating the emission of hydrocarbons and volatile organic 



compounds: 



    (i) gauging or sampling of a storage tank or other low-pressure 



production vessel; 



    (ii) loading out liquids from a storage tank or other low-



pressure production vessel to a transport vehicle; 



    (iii) scheduled repair and maintenance, including blowing down 



and depressurizing production equipment to perform repair and maintenance; 



    (iv) normal operation of a gas-activated pneumatic controller or 



pump; 



    (v) normal operation of a storage tank or other low-pressure 



production vessel, but not including venting from a thief hatch that has not been fully and timely 



closed or from a seal that has not been maintained on an established schedule; 



    (vi) a bradenhead test; 



    (vii) a packer leakage test; or 
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    (viii) a production test that does not exceed 24 hours unless the 



division requires or approves a longer test period. 



  (3) The operator shall conduct an AVO inspection on the frequency specified 



below to confirm that all production equipment is operating properly and there is no venting 



except as allowed by Paragraph (2) of Subsection D of 19.15.27.8 NMAC.  The operator shall 



   (a) conduct the AVO inspection quarterly on all wells; and, weekly 



during the first year of production; 



   (b) conduct the AVO inspection weekly on a well with an average 



daily production greater than 10 barrels of oil or 60,000 cubic feet of natural gas; 



   (c) conduct the AVO inspection once per calendar month, with at least 



20 calendar days between inspections, on a well with an average daily production equal to or less 



than 10 barrels of oil or 60,000 cubic feet of natural gas; and 



   (b) make and keep a record of each AVO inspection for not less than 



five years and make such record available for inspection by the division upon request. 



  (4) For venting or flaring during an emergency or malfunction pursuant to 



Subparagraph (b) of Paragraph (2) of Subsection D of 19.15.27.8 NMAC, the operator shall 



   (a) notify the division’s environmental bureau chief and the 



appropriate division district office verbally by the next business day of when the venting or 



flaring began; of the venting or flaring by email as soon as possible, but no more than two hours 



following discovery of the venting or flaring; 



   (b) file a form C-129 the next business day after the cessation of the 



venting or flaring event; and, no later than 24 hours after commencing to vent or flare; 



   (c) notify the division as soon as practicable after the cessation of 



venting and flaring; and 



   (c) If applicable, comply with the reporting applicable requirement in 



to report a release pursuant to 19.15.29 NMAC. 



  (5) Performance standards for separation, storage tank and flare 



equipment. 



   (a) The operator shall design a temporary or permanent separation or 



storage tank to minimize the natural gas flashing and vapor accumulation. 



   (b) The operator shall equip a permanent storage tank associated with 



production operations that is installed after {effective date of rule} with an automatic gauging 



system to reduce the venting of natural gas. 



   (c) The operator shall combust all natural gas in a flare stack designed 



for and operated at maximum efficiency. 



    (i) A flare stack installed after May 31, 2021 shall be equipped 



with an automatic ignitor or continuous pilot. 



    (ii) A flare stack installed before June 1, 2021 shall be 



retrofitted with an automatic ignitor or continuous pilot no later than 18 months after {effective 



date of rule}. 



    (iii) A flare stack located at a Stripper Well Facility as defined 



by the New Mexico Environment Department in 20.2.50.8 well with an average daily production 



of equal to or less than 10 barrels of oil or 60,000 cubic feet of natural gas shall be retrofitted 



with an automatic ignitor or continuous pilot if the flare stack is replaced after {effective date of 



the rule}. 
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   (d) A flare stack located at a well spud after {effective date of rule} 



shall be adequately anchored and located at least 100 feet from the well and storage tanks. 



   (e) The operator shall inspect a flare stack at least once per quarter 



week to confirm that it is being properly maintained and operated in conformance with its 



design, and shall make and keep a record of each inspection for not less than five years and make 



such records available for inspection by the division upon request. 



 E. Measurement, estimation and reporting of vented and flared natural gas. 
  (1) The operator shall measure or estimate the volume of natural gas that is 



vented, flared or beneficially used during drilling, completion and production operations 



regardless of the reason or authorization for such venting and flaring. 



   (a) The operator shall measure or estimate install equipment to 



measure the volume of vented and flared natural gas from a well authorized by an APD issued 



after May 31, 2021 that exceeds a Stripper Well Facility as defined by the New Mexico 



Environment Department in 20.2.50.8. has an average daily production greater than 10 barrels of 



oil or 60,000 cubic feet of natural gas. 



   (b) Measurement equipment shall be designed in accordance with the 



accuracy ratings and design standards in 43 C.F.R. § 3175.20. 



   (c) Measurement equipment shall not be designed or equipped with a 



manifold that allows the diversion of natural gas around the metering element except for the sole 



purpose of inspecting and servicing the measurement equipment. 



   (c) For a well that does not require measurement equipment, the 



operator shall estimate the volume of vented and flared natural gas based on the result of an 



annual GOR test for that well reported on form C-116. 



   (d) The operator shall install additional measurement equipment 



whenever the division determines that the existing measurement equipment or GOR test is not 



sufficient to measure the volume of vented and flared natural gas. 



  (2) The operator shall report the lost natural gas for each month on a 



volumetric and percentage basis on form C-115B. 



   (a) To calculate the lost natural gas on a volumetric basis, the operator 



shall deduct the volume of natural gas sold, used for beneficial use, vented or flared during an 



emergency and not suitable for transportation, from the natural gas produced. 



   (b) To calculate the lost natural gas on a percentage basis, the operator 



shall add the volume of natural gas sold, used for beneficial use, vented or flared during an 



emergency and not suitable for transportation, and divide by sum by the total natural gas 



produced. 



  (3) The operator shall report the volume of vented and flared natural gas for 



each month in each category in this subparagraph on form C-115B, and state whether the 



reported volume was estimated or measured.  The operator shall make and keep records of the 



measurements and estimates, including how the estimated volumes were calculated, for not less 



than five years and make such records available for inspection by the division upon request.  The 



categories are identified in Appendix XXA. 



   (a) emergency; 



   (b) non-scheduled maintenance; 



   (c) equipment malfunction by operator; 



   (d) equipment malfunction by third party; 



Commented [SR10]: Reconciled with AVO inspection 



recommendation. 



Commented [SR11]: We feel the current reporting of 



vented and flared volumes on the C-115, with clearly defined 



consolidated categories within the rule, is better than 



introducing a new C-115B form. See consolidated category 



chart – Appendix XXA. 



Commented [SR12]: See consolidated category chart – 



Appendix XXA. 
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   (e) drilling operations; 



   (f) completion operations; 



   (g) routine equipment repair and maintenance, including blowdown 



and depressurization; 



   (h) routine downhole maintenance, including operation of workover 



rigs, swabbing rigs, coiled tubing units and similar specialty equipment; 



   (i) pilot gas for combustion devices; 



   (j) purge gas to test or fuel combustion devices; 



   (k) manual liquid unloading; 



   (l) bradenhead tests; 



   (m) packer leakage tests; 



   (n) uncontrolled storage tanks; 



   (o) insufficient pipeline availability or capacity; 



   (p) natural gas quality that is not suitable for transportation and 



processing because of a high percentage of N2 or H2S; 



   (q) venting in excess of the design specifications of pneumatic 



controllers and pumps as a result of malfunction or improper or infrequent maintenance;  



   (r) commencing on January 1, 2022, venting as a result of normal 



operation of pneumatic controllers and pumps, except that 



    (i) in November 2021, the operator shall report the volume of 



vented natural gas that it reported to a state or federal agency, as revised to include data from 



pneumatic controllers and pumps in use during 2021 that were not included in the 2020 report; 



and  



    (ii) an operator who vents or flares less than 500,000 cubic feet 



per year of natural gas is exempted from this subparagraph; 



   (s) thief hatches that are not properly closed or maintained; and 



   (t) other not described above. 



  (4) The operator shall comply with applicable requirement to report a release 



pursuant to 19.15.29 NMAC. If volume is less than 50 MCF, file a form C-129 within 15 days of 



the cessation of the event which would include duration, cause and actual volumes vented or 



flared. notify the division of any period of venting and flaring that exceeds eight hours in any 24 



hour period and of all venting or flaring attributed to emergency or malfunction of any duration 



by submitting a form C-129 no later than 24 hours after the commencement of venting and 



flaring. 



   (a) The operator’s form C-129 shall provide and certify the accuracy 



of the following information: 



    (i) operator’s name; 



    (ii) name and type of facility; 



    (iii) equipment involved; 



    (iv) representative compositional analysis of the vented and 



flared natural gas if the natural gas is vented or flared because the quality that is not suitable for 



transportation and processing because of a high percentage of N2 or H2S; 



    (v) date and time that venting or flaring occurred; 



    (vi) measured or estimated volume of vented or flared natural 



gas; 
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    (vii) cause and nature of venting or flaring; 



    (viii) steps taken to limit the duration and magnitude of venting 



or flaring (if applicable); and 



    (ix) corrective actions taken to eliminate the cause and 



recurrence of venting or flaring (if applicable). 



   (b) At the division’s request, the operator shall provide additional 



information by the specified date and a certification of the accuracy of the information. 



  (5) The operator shall report the vented and flared natural gas on a volumetric 



and percentage basis to all royalty owners in the mineral estate being produced by the well on a 



monthly basis, and keep such reports for not less than five years and make such records available 



for inspection by the division upon request. 



  (6) Upon the environment department’s request, the operator shall promptly 



provide a copy of any form filed pursuant to 20.2.27 NMAC. 



[19.15.27.8 NMAC – N, xx/xx/xx] 



 



19.15.27.9 STATEWIDE NATURAL GAS CAPTURE REQUIREMENTS: 



 A. Statewide natural gas capture requirements.  Commencing January 1, 2022, 



the operator shall reduce the annual volume of vented and flared natural gas on a statewide basis 



in order to capture ninety-eight percent of the natural gas produced from its wells no later 



December 31, 2026.  The division shall calculate and publish each operator’s baseline natural gas 



capture rate based on the operator’s 2021 monthly data reported on form C-115B.  In each 



calendar year between January 1, 2022 and December 31, 2026, the operator shall increase the 



percentage of natural gas captured based on the following formula: (2021 baseline loss rate) 



divided by five. 



  (1) The following table provides examples of the formula based on a range of 



baseline natural gas capture rates. 



 



Baseline Natural Gas 



Capture Rate 



Minimum Required Annual Natural Gas 



Capture Percentage Increase 



90-98% 0-1.6% 



80-89% >1.6-3.6% 



70-79% >3.6-5.6% 



0-69% >5.6-20% 



 



  (2) If the operator’s baseline capture rate is less than sixty percent, the 



operator shall develop and submit to the division for approval a plan to meet the minimum 



required annual capture percentage increase. 



  (3) An operator that acquires one or more wells from another operator shall 



include the acquired wells within its comply with its statewide natural gas capture requirements 



no later than December 1, 2026 unless the division approves a later date. 



 B. Accounting.  No later than 45 days after January 1, 2022 and each year thereafter, 



the operator shall submit a report certifying compliance with the statewide gas capture 



requirements.  The operator’s volume of vented and flared natural gas shall be counted as 



produced natural gas and excluded from the volume of natural gas sold or used for beneficial use 



in the calculation of its statewide natural gas capture requirements, except for the following. 
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  (1) The operator may exclude from the volume of produced natural gas the 



volume of vented and flared natural gas pursuant to Subparagraph (a) of Paragraph (3) of 



Subsection E of 19.15.27.8 NMAC for which the operator timely filed, and the division 



approved, a form C-129. 



  (1) Subject to the division’s approval, the operator may exclude natural gas 



from the volume of produced natural gas, specifically Subparagraph (p) of Paragraph (3) of 



Subsection E of 19.15.27.8 NMAC, provided that the operator identified the volume of natural 



gas, the reasons that the operator vented or flared the natural gas rather than capturing it and any 



other relevant information requested by the division. 



  (3) Subject to the division’s approval, the operator may exclude natural gas 



that is beneficially used from the volume of produced natural gas, specifically Subparagraph (r) 



of Paragraph (3) of Subsection E of 19.15.27.8 NMAC, provided that the operator identified the 



volume of vented natural gas, the reasons that the operator vented the natural gas rather than 



capturing it and any other relevant information requested by the division. 



  (2) The operator may obtain a credit against its reported volume of lost natural 



gas by using a division-approved ALARM technology to monitor, discover, report, identify 



isolate or and make repairs to prevent leaks of natural gas.  To obtain a credit, the operator shall 



   (a) use ALARM technology at least two times per calendar year; 



   (b) make the initial discovery using the ALARM technology; and 



   (c) identify isolate the leak of natural gas from its source own well 



within 48 hours of field verification of discovery and make the repair as necessary or mitigate 



within 3015 days of discovery. 



  (3) The operator may use a credit against its reported volume of lost natural 



gas reported on its C-115 loss no more than once in any 2413 month period following the 



division’s approval of such credit. 



  (4) The credit shall be determined as follows: 



   (a) a credit of fifty thirty percent of the volume of lost natural gas 



discovered and managed in accordance with paragraph 3 above; and, isolated within 48 hours of 



discovery and timely repaired if the leak occurs at the operator’s well or production facilities; 



   (b) an additional credit of ten percent of the volume of lost natural gas 



if the operator uses ALARM technology no less than four times per year. 



   (c) an additional credit of ten percent if the operator uses ALARM 



technology and, as a result of such use, provides credible information to an unaffiliated operator 



and the division that the unaffiliated operator’s well has a leak of natural gas within five business 



days of discovery. 



  (5) To obtain a credit, the operator shall submit an application to the division 



describing 



   (a) the ALARM technology used; 



   (b) the date of use of the ALARM technology, date of leak discovery, 



date of notification to the owner or operator, date of field verification, and date of isolation 



and/or repair; 



   (c) the estimated volume of the natural gas leak as reported by the 



ALARM technology and the annualized volume of the leak; 



   (d) a summary of the actions taken to isolate and/or repair the leak; 
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   (e) a certification or other documentation that the owner or operator 



isolated and/or repaired the leak; and, 



   (f) a certification that the owner or operator did not know or have 



reason to know of the leak of natural gas before the discovery using ALARM technology. 



(a) the ALARM technology; 



   (b) the date of monitoring, discovery, isolation and repair; 



   (c) the estimated volume of the natural gas lost and isolated after the 



date of discovery; 



   (d) a summary of the actions the operator took to isolate and repair the 



leak; 



   (e) visual documentation of the discovery and isolation; 



   (f) a certification that the operator did not know or have reason to 



know of the leak of natural gas before the discovery using ALARM technology; 



   (g) if applicable, the dates of each use of the ALARM technology; and 



   (h) if applicable, a copy of the information provided to the unaffiliated 



operator. 



  (8) Credits shall be used only if approved by the division, and only by the 



operator, and cannot be traded or used by another operator. The division shall approve the credits 



within 30 days of the operator submitting a complete application. 



 C. Violation of natural gas capture requirement.  The division may pursue any 



action authorized by law against an operator that does not meet a statewide natural gas capture 



requirement, including to curtail a production allowance, withhold or deny a drilling permit, 



suspend or revoke an authorization to transport or assess a civil penalty. 



 D. Natural gas management plan. 
  (1) After May 31, 2021, the operator shall file a natural gas management plan 



with each APD.  The operator may file a single natural gas management plan for multiple wells 



drilled from a single well pad or that will be connected to a central delivery point. 



  (2) The natural gas management plan shall describe the actions that the 



operator will take at each well to meet its statewide natural gas capture requirements, reduce 



waste, eliminate venting and flaring of natural gas to the greatest extent possible and maximize 



the efficient, safe and economic recovery of the state’s oil and natural gas, and include the 



following information for each well: 



   (a) operator’s name; 



   (b) name, API number, location and footage; 



   (c) drilling, completion and anticipated first production date; 



   (d) anticipated natural gas volume production in units of MCFD 



annually for the first three years of production; 



   (e) existing natural gas gathering system contracted or anticipated to 



contract to gather the natural gas, including 



    (i) natural gas gatherer’s name; 



    (ii) name and location of the natural gas gathering system; 



    (iii) distance in feet of pipeline required to connect to the 



natural gas gathering system; and, 



    (iv) name and location of the natural gas processing plant 



contracted or anticipated to contract to process the natural gas; 
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    (v) maximum daily capacity of the natural gas pipeline and 



compressors; 



    (vi) current throughput of the natural gas pipeline and 



compressors; 



    (vii) anticipated daily capacity of the natural gas pipeline and 



compressors on the date of first sale; 



    (viii) anticipated throughput of natural gas pipeline and 



compressors on the date of first sale; 



    (ix) reliability of the natural gathering system, including the 



average annual system downtime; and 



    (x) other issues and expansion plans affecting the gathering of 



natural gas in the general area; 



   (f) detailed map depicting each existing, planned and anticipated 



natural gas gathering system in the general area, including 



    (i) natural gas gatherer’s name; 



    (ii) gathering pipelines; 



    (iii) approximate route of gathering pipeline connecting the well 



to the natural gas gathering system; 



    (iv) reliability of the natural gas gathering system, including the 



average annual system downtime; and 



    (v) name and location of the natural gas processing plant 



receiving or anticipated to receive natural gas from the natural gas gathering system; 



   (f) detailed flowback strategy, including 



    (i) temporary equipment to be used during flowback to reduce 



the venting of natural gas, including sand traps and settling tanks; and 



    (ii) measures to be used to flare natural gas if such natural gas 



cannot be routed immediately and directly to a sales line; 



   (g) options for the beneficial use of natural gas that cannot be 



connected to a natural gas gathering system; and if the operator determines, based on the 



available information at the time of submittal, that a natural gas gathering system will not be 



available or will not have capacity on the date of first production from the well to transport one 



hundred percent of the anticipated volume of natural gas produced, the operator shall submit a 



venting and flaring plan, with the natural gas management plan, containing a detailed analysis of 



the potential alternative uses for the natural gas until a gathering system is available that 



describes how the operator will avoid venting and flaring natural gas from the well including 



    (i) power generation on lease; 



    (ii) power generation for grid; 



    (iii) compression on lease; 



    (iv) liquids removal on lease; 



    (v) reinjection for underground storage; 



    (vi) reinjection for temporary storage; 



    (vii) reinjection for enhanced oil recovery; and 



    (viii) other alternative uses approved by the division; and, 



    (ix) beneficial use, as defined herein. 
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  (3) After the operator submits the natural gas management plan, if the natural 



gas gathering system becomes unavailable or will not have capacity to transport one hundred 



percent of the production 30 days prior to spud of the well from the well, no later than 30 days 



after becoming aware of such information, the operator shall submit for the division’s approval a 



revised venting and flaring plan to the division containing the information specified above in 



Paragraph (2) of Subsection D of 19.15.27.9 NMAC. 



  (4) The operator shall certify that it has communicated with the dedicated gas 



gatherer the anticipated volumes and that the submitted Gas Management Plan is true and 



accurate to the best of their knowledge. the following statements: 



   (a) the operator communicated with one or more operators of natural 



gas gathering systems in the general area about transporting natural gas from the well; 



   (b) the operator provided each operator of a natural gas gathering 



system in the general area with the location; dates of drilling, completion and anticipated first 



production; and anticipated volume of natural gas production in units of MCFD for the first three 



years of production of the well; and 



   (c) the operator determined that there is or will be 



    (i) a natural gas gathering system in the general area with 



sufficient capacity to transport natural gas on the date of anticipated first production of the well; 



or 



    (ii) a natural gas gathering system in the general area with 



sufficient capacity to transport natural gas during the anticipated productive life of the well. 



  (5) The operator shall include a certification from each operator of a natural 



gas gathering system in the general area stating that 



   (i) the operator complied with Subparagraphs (a) and (b) of Paragraph 



(4) of Subsection D of 19.15.27.9 NMAC; and 



   (ii) the operator of the natural gas gathering system concurs in the 



operator’s determination in Items (i) or (ii) of Subparagraph (c) of Paragraph (4) of Subsection D 



of 19.15.27.9 NMAC. 



  (5) If the operator does not make the certifications or submit a complete 



venting and flaring plan the division may an adequate venting and flaring plan, or if the division 



determines that the operator will not have adequate natural gas takeaway capacity at the time a 



well will be spud, the division may 



   (a) deny the APD; or 



   (b) conditionally approve the APD. 



[19.15.27.9 NMAC – N, xx/xx/xx] 
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TITLE 19  NATURAL RESOURCES AND WILDLIFE 



CHAPTER 15 OIL AND GAS 



PART 28  NATURAL GAS GATHERING SYSTEMS 



 



19.15.28.1 ISSUING AGENCY:  Oil Conservation Commission. 



[19.15.28.1 NMAC – N, xx/xx/xx] 



 



19.15.28.2 SCOPE:  19.15.28 NMAC applies to persons engaged in oil and gas gathering 



and processing within New Mexico. 



[19.15.28.2 NMAC – N, xx/xx/xx] 



 



19.15.28.3 STATUTORY AUTHORITY:  19.15.28 NMAC is adopted pursuant to the Oil 



and Gas Act, Section 70-2-6, Section 70-2-11 and Section 70-2-12 NMSA 1978. 



[19.15.27.3 NMAC – N, xx/xx/xx] 



 



19.15.28.4 DURATION:  Permanent. 



[19.15.27.4 NMAC – N, xx/xx/xx] 



 



19.15.28.5 EFFECTIVE DATE:  [DATE], unless a later date is cited at the end of a section. 



[19.15.28.5 NMAC – N, xx/xx/xx] 



 



19.15.28.6 OBJECTIVE:  To regulate the natural gas gathering systems to prevent waste 



and protect correlative rights, public health and the environment. 



[19.15.28.6 NMAC – N, xx/xx/xx] 



 



19.15.28.7 DEFINITIONS:  Definitions shall have the meaning specified in 19.15.2 NMAC 



except as specified below. 



 A. “ALARM” means advanced leak and repair monitoring. 



 B. “AVO” means audio, visual and olfactory. 



 C. “CP” means cathodic protection. 



 D. ‘Emergency” means a temporary, infrequent and unavoidable event in which the 



loss of gas is uncontrollable or necessary to avoid a risk of an immediate and substantial adverse 



impact on safety, public health or the environment, but does not include an event arising from or 



related to: 
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  (1) the operator’s failure to install appropriate equipment of sufficient 



capacity to accommodate the anticipated or actual rate and pressure of the natural gas gathering 



system; 



  (2) the operator’s failure to limit gathering when the volume exceeds the 



capacity of the transmission or distribution system; 



  (3) scheduled maintenance; 



  (4) the operator’s negligence, including a recurring equipment failure; or 



  (5) two or more emergencies experienced by the operator within the preceding 



60 days, unless the division determines the operator could not have reasonably anticipated the 



current event and it was beyond the operator’s control. 



 E. “Flare” or “Flaring” means the controlled combustion of natural gas in a device 



designed for that purpose. 



 F. “Flare stack” means an appropriately designed stack equipped with a burner 



used for the combustion and disposal of natural gas. 



 G. “Gathering pipeline” means a pipeline that gathers natural gas from the custody 



transfer point to the connection point with a natural gas processing plant or transmission or 



distribution system. 



 H. “GIS” means geographic information system. 



 I. “GPS” means global positioning system. 



 J. “Malfunction” means a sudden, unavoidable failure or breakdown of equipment 



beyond the reasonable control of the operator that substantially disrupts operations and requires 



correction, but does not include a failure or breakdown that is caused entirely or in part by poor 



maintenance, careless operation or other preventable equipment failure or breakdown. 



 K. “MAOP” means maximum allowable operating pressure. 



 L. “Natural gas” means a gaseous mixture of hydrocarbon compounds, primarily 



composed of methane, and includes both casinghead gas and gas as defined in 9.15.2.7 NMAC. 



 M. “Natural gas gathering system” means the gathering pipelines and associated 



facilities that compress, dehydrate or treat natural gas from the custody transfer point to the 



connection point with a natural gas processing plant or transmission or distribution system. 



 N. “New gathering pipeline” means a gathering pipeline installed after {effective 



date of rule}. 



 O. “Vent” or “Venting” means the release of uncombusted natural gas to the 



atmosphere. 



[19.15.28.7 NMAC – N, xx/xx/xx] 



 



19.15.28.8 RECORDS:  For the life of a new gathering pipeline, the operator shall maintain 



a record of the route, materials, design criteria, technical standards, MAOP, installation, pressure 



and other integrity tests, documentation, inspections, maintenance, repairs, corrosion control and 



cover and marking; transfer the records to a subsequent operator; and make such records 



available for inspection by the division upon request. 



[19.15.28.8 NMAC – N, xx/xx/xx] 



 



19.15.28.9 MATERIALS:  The operator shall use pipe materials and components for a new 



gathering pipeline that are 
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 A. able to maintain structural integrity under the MAOP and other operating 



conditions, including temperature; 



 B. compatible with the natural gas to be transported; and 



 C. satisfy the current API standard. 



[19.15.28.9 NMAC – N, xx/xx/xx] 



 



19.15.28.10 DESIGN:  The operator shall design each component of a new gathering pipeline 



to 



 A. prevent failure by minimizing internal and external corrosion and the effect of 



transported fluids; 



 B. withstand MAOP and other internal loadings without impairment; 



 C. withstand anticipated external pressures and loads that may be imposed after 



installation; 



 D. allow for maintenance, periodic cleaning, integrity testing and other technology-



based inspection tools; and 



 E. have adequate controls and protective equipment to prevent operation above the 



MAOP. 



[19.15.28.10 NMAC – N, xx/xx/xx] 



 



19.15.28.11 CONSTRUCTION: 
 A. The operator shall construct a new gathering pipeline in accordance with 



recognized and generally accepted industry practices. 



 B. The operator shall not install a new gathering pipeline or other component unless 



it has been visually inspected at the site of installation to ensure that it is not damaged. 



[19.15.28.11 NMAC – N, xx/xx/xx] 



 



19.15.28.12 COVER: 



 A. The operator shall place at least 30” of cover in normal soil and 18” of cover in 



consolidated rock over a new gathering pipeline. 



 B. The operator shall provide additional appropriate cover and protective measures at 



rail, road and water crossings of a new gathering pipeline. 



 C. The operator may request a variance from a requirement of 19.15.28.12 NMAC.  



The variance request shall include: 



  (1) a statement explaining the need for a variance; and 



  (2) a written demonstration that the variance will provide equal or better 



protection of public health and the environment. 



 D. The division shall approve, approve with conditions, or deny the variance within 



60 days of receipt.  If the division denies the variance, it shall provide the operator with the 



reasons for denial.  If 60 days have lapsed without a response from the division, then the 



variance is deemed denied. 



[19.15.28.12 NMAC – N, xx/xx/xx] 



 



19.15.28.13 LOCATION AND MARKING: 



 A. The operator shall file with the division a GIS digitally formatted as-built map 
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  (1) for a new gathering pipeline, no later than 90 days after putting the 



gathering pipeline into service; 



  (2) for a natural gas gathering system, no later than May 31, 2020 or 90 days 



after putting the natural gas gathering system into service; or 



  (3) for an addition to an existing gathering pipeline or natural gas gathering 



system, no later than 90 days after putting the addition into service. 



 B. The operator shall file with the division an updated GIS digitally formatted as-



built map of its gathering pipeline and natural gas gathering system not less than annually. 



 C. The operator shall install and maintain markers that identify the location of a new 



gathering pipeline when crossing a public right-of-way or utility easement, except that markers 



shall be placed in a manner to reduce the possibility of damage or interference with surface use if 



practicable and the surface owner grants permission. 



 D. For each new gathering pipeline that transports natural gas containing a hydrogen 



sulfide concentration equal to or greater than 100 ppm, the operator shall install and maintain 



markers that conform with the current ANSI standard Z535.1-2002 (Safety Color Code).  The 



markers shall be readily readable and contain the words “poison gas” and other information 



sufficient to warn the public of the potential hazard.  The operator shall prominently post the 



markers at locations, including entrance points and road crossings, sufficient to warn the public 



of the potential hazard. 



[19.15.28.13 NMAC – N, xx/xx/xx] 



 



19.15.28.14 INSPECTION: 
 A. The operator shall retain a certified third-party inspector who shall inspect a new 



gathering pipeline with an outside diameter of 8” or greater before placing the gathering pipeline 



into service. 



 B. The operator shall maintain a record of the inspection, including the certification 



of the inspector and the inspector’s certification that the gathering pipeline was constructed as 



prescribed by the manufacturer’s specifications and in accordance with 19.15.28 NMAC. 



[19.15.28.14 NMAC – N, xx/xx/xx] 



 



19.15.28.15 PRESSURE TESTS:  Before the operator places into service a new gathering 



pipeline, the operator shall establish the MAOP, which shall not exceed eighty percent of the 



internal pressure rating for the gathering pipeline, using the current API recommended practice. 



[19.15.28.15 NMAC – N, xx/xx/xx] 



 



19.15.28.16 START-UP NOTIFICATION:  After the operator inspects and pressure tests a 



new gathering pipeline, and no later than 30 days before the operator intends to place the 



gathering pipeline into service, the operator shall notify the division in writing. 



[19.15.28.16 NMAC – N, xx/xx/xx] 



 



19.15.28.17 CORROSION CONTROL: 



 A. The operator shall electronically inspect the coating of a new gathering pipeline to 



be used in underground service prior to construction using a coating deficiency detector, such as 



scratch, bubble or “holiday”, to check for faults not observable by visual examination.  The 
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operator shall operate the detector in accordance with the manufacturer's specifications and at a 



voltage level appropriate for the electrical characteristics of the gathering pipeline. 



 B. During construction, the operator shall coat all joints, fittings and tie-ins with 



materials compatible with the coating on the gathering pipeline, which shall 



  (1) be designed to mitigate corrosion; 



  (2) have sufficient adhesion to the metal surface to prevent under-film 



migration of moisture; 



  (3) be sufficiently ductile to resist cracking; 



  (4) have enough strength to resist damage due to handling and soil stress; 



  (5) support any supplemental CP system; and 



  (6) if the coating is an insulating type, have low moisture absorption and 



provide high electrical resistance. 



 C. The operator shall install a CP system on a new gathering pipeline that meets or 



exceeds the minimum criteria set forth in the National Association of Corrosion Engineers 



SP0169-2013, Control of External Corrosion on Underground or Submerged Metallic Piping 



Systems, 2013 Edition, including 



  (1) sufficient current to protect the gathering pipeline and distribute the 



current to achieve the selected CP criteria; 



  (2) minimization of stray current on neighboring underground structures; 



  (3) a design life commensurate with the required life of the gathering pipeline; 



  (4) adequate allowance for anticipated changes to current requirements over 



the design life of the CP system; 



  (5) location of anodes, cable, test station and other equipment to minimize the 



possibility of disturbance or damage; and 



  (6) sufficient monitoring to test and evaluate the effectiveness of the CP 



system. 



[19.15.28.17 NMAC – N, xx/xx/xx] 



 



19.15.28.18 CP MONITORING AND INTEGRITY MANAGEMENT FOR NEW AND 



EXISTING GATHERING PIPELINES: 



 A. The operator shall test a new or existing gathering pipeline for adequate CP every 



two years. 



 B. The operator shall inspect the rectifier or other impressed current power source 



for proper operation each calendar quarter with at least 60 days between inspections. 



 C. The operator shall electrically check additional components for proper 



performance each calendar quarter with at least 60 days between inspections. 



 D. The operator shall promptly correct abnormal internal corrosion, including 



increasing pigging, using corrosion inhibitors, coating the gathering pipeline with an appropriate 



material such as epoxy paint or other plastic liner or implementing a combination of these 



actions. 



[19.15.28.18 NMAC – N, xx/xx/xx] 



 



19.15.28.19 MAINTENANCE, REPLACEMENT AND REPAIR FOR NEW AND 



EXISTING NATURAL GAS GATHERING SYSTEMS: 



 A. Maintenance. 
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  (1) The operator shall take reasonable actions to prevent the failure and 



leakage and minimize corrosion of a new or existing natural gas gathering system. 



  (2) If the operator discovers a condition that could adversely affect the safe 



and proper operation of a natural gas gathering system, the operator shall correct the condition as 



soon as possible, provided however that the operator shall cease the operation of the natural gas 



gathering system or segment of gathering pipeline if the condition presents an immediate hazard 



to persons or property until the condition is corrected. 



  (3) When the operator discovers a condition that affects the integrity of a 



natural gas gathering system, it shall immediately investigate, report and correct the condition 



and report and remediate any releases in accordance with Subsection C of 19.15.28.22 NMAC. 



  (4) The operator shall take reasonable precautions to prevent the unintentional 



release of natural gas during maintenance of a natural gas gathering system. 



  (5) During scheduled maintenance of a natural gas gathering system, the 



operator shall flare the natural gas during blowdown using a portable flare stack which complies 



with the flare stack standards in Paragraph (5) of Subsection D of 19.15.27.8 NMAC. 



  (6) During unscheduled maintenance of a natural gas gathering system, the 



operator shall make every attempt possible to flare the natural gas during blowdown of a 



gathering pipeline using a portable flare stack that complies with the flare stack standards in 



Paragraph (5) of Subsection D of 19.15.27.8 NMAC. 



 B. Replacement or repair. 



  (1) The operator shall replace or repair a component in a new or existing 



natural gas gathering system in a safe manner that prevents injury to persons or damage to 



equipment or property. 



  (2) The operator shall not use any pipe, valve or fitting to replace or repair a 



new or existing gathering pipeline unless the component meets the construction requirements of 



19.15.28.11 NMAC. 



  (3) The operator shall not replace or repair any pipe, valve or fitting on a new 



or existing gathering pipeline unless the replacement or repair is designed to the MAOP. 



  (4) The operator shall verify the integrity of any replaced or repaired segment 



of a new or existing gathering pipeline by using a smart pig or other division-approved method 



before returning the gathering pipeline to service. 



  (5) The operator shall conduct a replacement or repair in accordance with the 



manufacturer’s specifications or an applicable technical standard. 



  (6) The operator shall replace or repair each segment of pipe, valve or fitting 



that leaks or is unsafe before returning a gathering pipeline to service. 



  (7) While conducting a repair, the operator shall take reasonable precautions 



to prevent the unintentional release of natural gas during replacement and repair of a new or 



existing natural gas gathering system. 



  (8) During scheduled replacement or repair of a new or existing natural gas 



gathering system, the operator shall flare the natural gas during blowdown  using a portable flare 



stack which complies with the flare stack standards in Paragraph (5) of Subsection D of 



19.15.27.8 NMAC. 



  (9) During unscheduled replacement or repair of a new or existing natural gas 



gathering system, the operator shall make every attempt possible to flare the natural gas during 
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blowdown using a portable flare stack which complies with the flare stack standards in 



Paragraph (5) of Subsection D of 19.15.27.8 NMAC. 



 C. Reporting to affected upstream operators. 



  (1) No less than seven days prior to the date of scheduled maintenance, 



replacement or repair of a natural gas gathering system, the operator shall provide written 



notification to upstream operators whose natural gas is gathered by the system of the date and 



expected duration that the system will not gather natural gas. 



  (2) As soon as possible but no more than 24 hours after discovery of the need 



for unscheduled maintenance, replacement or repair, the operator shall provide written 



notification to upstream operators whose natural gas is gathered by the system of the date and 



expected duration that the system will not gather natural gas. 



  (3) The operator shall make and keep a record of each notification for not less 



than five years and make such records available for inspection by the division upon request. 



[19.15.28.19 NMAC – N, xx/xx/xx] 



 



19.15.28.20 INTEGRITY MANAGEMENT PROGRAM FOR NEW AND EXISTING 



GATHERING PIPELINES:  The operator shall implement one of the following integrity 



management programs for new and existing gathering pipelines. 



 A. An annual pressure test.  When performing the annual pressure test the operator 



shall ensure 



  (1) the MAOP is maintained for a minimum of 30 minutes after reaching 



MAOP; 



  (2) the gathering pipeline does not leak; 



  (3) the pressure loss does not exceed ten percent; and 



  (4) the pressure is stable for the last five minutes of the pressure test. 



 B. Continuous pressure monitoring.  If using continuous pressure monitoring the 



operator shall ensure 



  (1) pressure data is monitored continuously, i.e., 24 hours per day and seven 



days a week, and the monitoring can detect a suspected or actual failure of integrity or pressure 



anomaly; 



  (2) the gathering pipeline can be shut-in for repairs immediately upon the 



detection of a suspected or actual failure of integrity or pressure anomaly either through 



automation or a documented, manual process; and 



  (3) the continuous monitoring program is documented annually, including a 



suspected or actual integrity failure or pressure anomaly, and a detailed description of the 



operator’s actions to correct such failure or anomaly. 



 C. Smart pigging conducted every three years.  If using smart pigging, the 



operator shall 



  (1) use a smart pig that is  capable of measuring flowline wall thickness and 



flowline defects that could affect integrity, including the measurement of metal loss; and 



  (2) if the operator does not have a geodatabase file of the flowline, use a smart 



pig that has GPS capabilities to the extent such capabilities do not materially compromise the 



ability of the smart pig to conduct the integrity test. 



[19.15.28.20 NMAC – N, xx/xx/xx] 
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19.15.28.21 INSPECTION STANDARDS FOR NEW AND EXISTING 



GATHERING PIPELINES:  The operator shall perform an annual instrument monitoring of 



the entire length of a new and existing gathering pipeline using an AVO technique, ALARM 



technology or other valid method to detect a failure of integrity, leak or release, such as stress 



vegetation or soil discoloration.  The operator shall record and report to the division the date and 



time of the monitoring, the method and technology used and the name of the employee(s) who 



conducted the monitoring.  If the operator uses ALARM technology to detect and isolate a leak 



within 48 hours and repair within 15 days of discovery, the operator may obtain a credit against 



its reported volume of lost natural gas pursuant to Paragraph (3) of Subsection B of 19.15.28.23 



NMAC. 



[19.15.28.21 NMAC – N, xx/xx/xx] 



 



19.15.28.22 VENTING AND FLARING OF NATURAL GAS FROM NATURAL GAS 



GATHERING SYSTEMS: 
 A. Venting and flaring of natural gas from a natural gas gathering system constitutes 



waste and is prohibited except as authorized below in Subsection B of 19.15.28.22 NMAC.  An 



operator has a general duty to maximize the gathering of natural gas and to minimize the release 



of natural gas to the atmosphere. 



 B. An operator shall not vent or flare natural gas, except 



  (1) to the extent authorized by a valid federally enforceable air quality permit 



issued by the environment department; 



  (2) during an emergency or malfunction, but only to avoid a risk of an 



immediate and substantial adverse impact on safety, public health or the environment; 



  (3) during the following activities to the extent authorized by applicable state 



and federal law regulating the emission of hydrocarbons and volatile organic compounds: 



   (a) scheduled repair and maintenance, including blowing down and 



depressurizing equipment to perform repair and maintenances; 



   (b) normal operation of a gas-activated pneumatic controller or pump; 



   (c) normal operation of a dehydration unit; 



   (d) normal operation of a compressor or compressor engine; 



   (e) normal operation of a storage tank or other low-pressure 



production vessel, but not including venting from a thief hatch that has not been fully and timely 



closed or from a seal that has not been maintained on an established schedule; 



   (f) gauging or sampling of storage tanks or other low-pressure vessels; 



   (g) loading out liquids from a storage tank or other low-pressure 



vessels to transport vehicles; 



   (h) a blowdown to repair a gathering pipeline; 



   (i) pigging a gathering pipeline; and 



   (j) purging a gathering pipeline. 



  (4) The operator shall conduct a weekly AVO inspection to confirm that all 



equipment is operating properly and there is no venting except as allowed in Subsection B of 



19.15.28.22 NMAC. 



 C. Measurement and reporting of vented and flared natural gas. 
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  (1) The operator shall measure the volume of natural gas that is vented, flared 



or beneficially used by the natural gas gathering system regardless of the reason or authorization 



for such venting and flaring. 



  (2) The operator shall install equipment to measure the volume of vented and 



flared natural gas from a natural gas gathering system. 



  (3) Measuring equipment shall be designed in accordance with the accuracy 



ratings and design standards in 43 C.F.R. § 3175.29. 



  (4) Measuring equipment shall not be designed or equipped with a manifold 



that allows the diversion of natural gas around the metering element except for the sole purpose 



of inspecting and servicing the measuring equipment. 



  (5) For an event for which metering is not practicable the operator may 



estimate the volume of vented and flared natural gas. 



  (6) The operator shall report the lost natural gas for each month on a 



volumetric and percentage basis on form C-115B. 



(a) To calculate the lost natural gas on a volumetric basis, the operator 



shall deduct the volume of natural gas delivered, used for beneficial use and vented or flared 



during an emergency, from the volume of natural gas gathered. 



(b) To calculate the lost natural gas on a percentage basis, the operator 



shall add the volume of natural gas sold, used for beneficial use and vented or flared during an 



emergency, and divide by the total volume of natural gas gathered. 



  (7) The operator shall report the volume of vented and flared natural gas for 



each month in each category in Paragraph (7) of Subsection C of 19.15.28.22 NMAC on form C-



115B.  The operator shall make and keep records of the measurements and estimates, including 



how the estimated volumes were calculated, for not less than five years and make such records 



available for inspection by the division upon request.  The categories are 



(a) emergency; 



   (b) non-scheduled maintenance; 



   (c) equipment malfunction by operator; 



   (d) equipment malfunction by third party; 



   (e) routine equipment repair and maintenance, including blowdown; 



   (f) pilot gas for combustion devices; 



   (g) purge gas to test or fuel combustion devices; 



   (h) gathering pipeline blowdown; 



   (i) gathering pipeline purging; 



   (j) gathering pipeline pigging; 



   (k) uncontrolled storage tanks; 



   (l) venting in excess of the design specifications of pneumatic 



controllers and pumps as a result of malfunction or improper or infrequent maintenance;  



   (m) commencing on January 1, 2022, venting as a result of normal 



operation of pneumatic controllers and pumps, except that in November 2021, the operator shall 



report the volume of vented natural gas that it reported to a state or federal agency, as revised to 



include data from pneumatic controllers and pumps in use during 2021 that were not included in 



the 2020 report;  



   (n) thief hatches that are not properly closed or maintained; and  



   (o) other not described above. 
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  (8) The operator shall notify the division for any period of venting or flaring 



that exceeds eight hours and of all venting and flaring attributed to emergency or malfunction of 



any duration by submitting a form C-129 no later than 24 hours after the commencement of 



venting and flaring. 



   (a) The operator’s form C-129 shall provide and certify the accuracy 



of the following information: 



    (i) operator’s name; 



    (ii) name and type of facility; 



    (iii) equipment involved; 



    (iv) analysis of vented and flared natural gas; 



    (v) date and time that venting or flaring occurred; 



    (vi) the measured or estimated volume of vented or flared 



natural gas; 



    (vii) cause and nature of venting or flaring; 



    (viii) steps taken to limit the duration and magnitude of venting 



or flaring; and 



    (ix) corrective actions taken to eliminate the cause and 



recurrence of venting or flaring. 



   (b) At the division’s request, the operator shall provide additional 



information by the specified date and a certification of the accuracy of the additional 



information. 



  (8) Upon the environment department’s request, the operator shall promptly 



provide a copy of any form filed pursuant to 20.2.28 NMAC. 



[19.15.28.22 NMAC – N, xx/xx/xx] 



 



19.15.28.23 STATEWIDE NATURAL GAS CAPTURE REQUIREMENTS: 



 A. Statewide natural gas capture requirements.  Commencing January 1, 2022, 



the operator shall reduce the annual volume of vented and flared natural gas on a statewide basis 



in order to capture ninety-eight percent of the natural gas gathered by December 31, 2026.  The 



division shall calculate and publish each operator’s baseline gas capture rate based on the 



operator’s 2021 monthly data reported on form C-115B.  In each calendar year between January 



1, 2022 and December 31, 2026, the operator shall increase the percentage of natural gas 



captured based on the following formula: (2021 baseline loss rate) divided by five. 



  (1) The following table provides examples of the formula based on a range of 



baseline natural gas loss capture rates. 



Baseline Natural Gas 



Capture Rate 



Minimum Required Annual 



Natural Gas Capture 



Percentage Increase 



90-98% 0-1.6% 



80-89% >1.6-3.6% 



70-79% >3.6-5.6% 



0-69% >5.6-20% 
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  (2) If the operator’s baseline capture rate is less than sixty percent, the 



operator shall develop and submit to the division for approval a plan to meet the minimum 



required annual capture percentage increase. 



  (3) An operator that acquires a natural gas gathering system from another 



operator shall comply with its statewide natural gas capture requirements no later than December 



1, 2026, unless the division approves a later date. 



 B. Accounting.  The operator’s volume of vented and flared natural gas shall be 



counted as gathered natural gas and excluded from the volume of natural gas delivered or used 



for beneficial use in the calculation of its statewide natural gas capture requirements, except for 



the following 



  (1) No later than 45 days after January 1, 2022 and each year thereafter, the 



operator shall submit a report certifying compliance with the statewide gas capture requirements.  



The operator may exclude from the volume of produced natural gas the volume of vented and 



flared natural gas pursuant to Subparagraph (a) of Paragraph (7) of Subsection C of 19.15.28.22 



NMAC for which the operator timely filed, and the division approved, a form C-129. 



  (2) Subject to the division’s approval, the operator may exclude natural gas 



that is beneficially used from the volume of produced natural gas, specifically Subparagraph (m) 



of Paragraph (7) of Subsection C of 19.15.28.22 NMAC, provided that the operator identified the 



volume of vented natural gas, the reasons that the operator vented the natural gas rather than 



capturing it and any other relevant information requested by the division. 



(3) The operator may obtain a credit against its reported volume of lost natural 



gas by using a division-approved ALARM technology to monitor, discover, report, isolate and 



make repairs to prevent leaks of natural gas.  To obtain a credit, the operator shall 



  (a) use ALARM technology at least two times per calendar year; 



  (b) make the initial discovery using the ALARM technology; and 



  (c) isolate the leak of natural gas from its own natural gas gathering 



system within 48 hours of discovery and make the repair within 15 days of discovery.  



  (4) The operator may use a credit against its reported volume of lost natural 



gas no more than once in any 13-month period following the division’s approval of such credit. 



  (5) The credits shall be determined as follows: 



   (a) a credit of thirty percent of the volume of natural gas discovered 



and isolated within 48 hours of discovery and timely repaired if the leak occurs at the operator’s 



natural gas gathering system; 



   (b) an additional credit of ten percent if the operator uses ALARM 



technology no less than four times per year; 



   (c) an additional credit of ten percent credit if the operator uses 



ALARM technology, and as a result of such use, provides credible information to an unaffiliated 



operator and the division that the unaffiliated operator’s natural gas gathering system has a leak 



of natural gas within five business days of discovery. 



  (6) To obtain a credit, the operator shall submit an application to the division 



describing 



   (a) the ALARM technology; 



   (b) the date of monitoring, discovery, isolation and repair; 



   (c) the estimated volume of the natural gas lost and isolated after the 



date of discovery; 



106











   (d) a summary of the actions the operator took to isolate and repair the 



leak; 



   (e) visual documentation of the discovery and isolation; 



   (f) a certification that the operator did not know or have reason to 



know of the leak of natural gas before the discovery using ALARM technology; 



   (g) if applicable, the dates of each use of the ALARM technology; and 



   (h) if applicable, a copy of the information provided to the unaffiliated 



operator. 



  (7) A credit shall be used only if approved by the division, and only by the 



operator, and cannot be traded or used by another operator. 



 C. Violation of natural gas capture requirement.  The division may pursue any 



action authorized by law against an operator that does not meet a statewide natural gas capture 



requirement. 



 D. Natural gas management plan. 
  (1) For a natural gas gathering system placed into service after {effective date 



of rule}, the operator shall file a natural gas management plan no later than 90 days prior to the 



date that the natural gas gathering system is placed into service.  For a natural gas gathering 



system placed into service before {effective date of rule}, the operator shall file a natural gas 



management plan no later than May 31, 2020.  The operator shall update the natural gas 



management plan to reflect any changes in the natural gas gathering system on the annual 



anniversary date of its first filing of the natural gas management plan. 



  (2) The natural gas management plan shall describe the actions that the 



operator will take for each natural gas gathering system to meet its statewide natural gas capture 



requirements, reduce waste, eliminate venting and flaring of natural gas to the greatest extent 



possible and maximize the efficient, safe and economic recovery of the state’s oil and natural 



gas, and include the following information for each natural gas gathering system 



   (a) operator’s name; 



   (b) name and list of facilities located within the natural gas gathering 



system, length of gathering pipelines and a GIS digitally formatted as-built map of the gathering 



pipeline and associated components of the natural gas gathering system; 



   (c) current and anticipated volume of natural gas gathered at each 



custody transfer in units of MCFD within the natural gas gathering system for the next three 



years; and 



   (d) description of the transmission or distribution system to which the 



natural gas gathering system is connected. 



[19.15.28.23 NMAC – N, xx/xx/xx] 
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PBPA Proposed Categories Rule 27 OCD Categories (Upstream)
Include in GC 



Numerator



Include in GC 



Denominator



Measured, 



Calculated,  or 



Either1



Example Tank Battery 



with 5000 BOPD



Production Rate



GOR=3000
Sales Gas Sales Gas Yes Yes Measured 15 MMscfd



(i) pilot gas for combustion devices;



(j) purge gas to test or fuel combustion devices;



(t) other not described above.  Other benefical uses for normal 



operations (e.g. burners, engines) as approved by OCD



(a) emergency;



(b) non-scheduled maintenance; less than 72 hours



(c) equipment malfunction by operator; less than 72 hours



(d) equipment malfunction by third party; less than 72 hours



(g) routine equipment repair and maintenance, including blowdown 



and depressurization; less than 72 hours



(p) natural gas quality that is not suitable for transportation and 



processing because of a high percentage of N2, O2, CO2, H2S, or 



other impurities;



New - Commissioning of new pipelines, equipment, and facilities



New - Flaring after processing through remote capture equipment



(t) other not described above.  Other HP Flare & Vent as approved by 



OCD



(b) non-scheduled maintenance; greater than 72 hours



(c) equipment malfunction by operator; greater than 72 hours



subset of (c ) Malfunction due to poor maintenance, careless 



operation, or other preventable equipment failure



(d) equipment malfunction by third party; greater than 72 hours



(g) routine equipment repair and maintenance, including blowdown 



and depressurization; greater than 72 hours



(o) insufficient pipeline availability or capacity;



(t) other not described above.  Other HP Flare & Vent as approved by 



OCD



(e) drilling operations; N/A



(f) completion operations; N/A



(h) routine downhole maintenance, including operation of workover 



rigs, swabbing rigs, coiled tubing units and similar specialty 



equipment;



N/A



(k) manual liquid unloading; N/A



(l) bradenhead tests; N/A



(m) packer leakage tests; N/A



(n) uncontrolled storage tanks; N/A



(q) venting in excess of the design specifications of pneumatic 



controllers and pumps as a result of malfunction or improper or 



infrequent maintenance;



N/A



(r) commencing on January 1, 2022, venting as a result of normal 



operation of pneumatic controllers and pumps, except that
N/A



     (i) in November 2021, the operator shall report the volume of 



vented natural gas that it reported to a state or federal agency, as 



revised to include data from pneumatic controllers and pumps in use 



during 2021 that were not included in the 2020 report; and



N/A



     (ii) an operator who vents or flares less than 500,000 cubic feet per 



year of natural gas is exempted from this subparagraph;
N/A



(s) thief hatches that are not properly closed or maintained; and N/A



(t) other not described above. Other LP Flare & Vent as approved by 



the OCD
N/A



1Either: while it may not be feasible or possible to measure today, future technology may make it possible
Defintitions



Beneficial Use - gas produced from leases that is used for operations and production purposes.
High Pressure (HP) Gas - for the purposes of this rule will be defined as any gas at 15 PSIG or greater. 
Low Pressure (LP) Gas - for the purposes of this rule will be defined as any gas lower than 15 PSIG. 



Unsuitable Gas - gas that is unable to be sold due to quality.



Gas Capture Equation:



19.15.27.8.E.(3) C-115B Consolidated Categories & Gas Capture Calculation



Beneficial Use 



C-115 Non-Transported Disposition Code U
Yes Yes Either



Unnecessary HP Flare & Vent (Lost Gas)



C-115 Non-Transported Disposition Code V or F



EitherNo Yes 0 - 15 MMscfd



Infeasable to measure or calculate with reasonable 



accuracy for the purposes of accounting for production 



or for compliance with statewide gas capture 



requirements



In the case of "uncontrolled storage tanks", these 



volumes are normal operating losses regulated by 



NMED



Not reported on C-115



No No



up to 0.10 MMscfd



0 - 15 MMscfd



up to 0.20 MMscfd



Either



Necessary High Pressure (HP) Flare & Vent



C-115 Non-Transported Disposition Code V or F
Yes Yes



Gas Capture % Proposal =  
(𝑆𝑎𝑙𝑒𝑠 + 𝐵𝑒𝑛𝑒𝑓𝑖𝑐𝑖𝑎𝑙 𝑈𝑠𝑒 + 𝑁𝑒𝑐𝑒𝑠𝑠𝑎𝑟𝑦 𝐻𝑃 𝐹𝑙𝑎𝑟𝑒 & 𝑉𝑒𝑛𝑡)



(𝑆𝑎𝑙𝑒𝑠 + 𝐵𝑒𝑛𝑒𝑓𝑖𝑐𝑖𝑎𝑙 𝑈𝑠𝑒 + 𝑁𝑒𝑐𝑒𝑠𝑠𝑎𝑟𝑦 𝐻𝑃 𝐹𝑙𝑎𝑟𝑒 & 𝑉𝑒𝑛𝑡 +𝑈𝑛𝑛𝑒𝑐𝑒𝑠𝑠𝑎𝑟𝑦 𝐻𝑃 𝐹𝑙𝑎𝑟𝑒 & 𝑉𝑒𝑛𝑡) 108
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September 16, 2020 
 
Submitted via Electronic Mail  
 
Liz Bisbey-Kuehn 
Air Quality Bureau 
New Mexico Environment Department 
525 Camino de los Marquez, 
Santa Fe, NM 87505 
 
and 
 
Tiffany Polak 
Oil Conservation Division 
Energy, Minerals, and Natural Resources Department 
1220 South St. Francis Dr. 
Santa Fe, NM 87505 


 


Re:  Comments on the New Mexico Energy, Minerals and Natural Resources 
Department Draft Methane Rule at NMAC 19.15.7, 18, 19, 27 & 28 and 
the New Mexico Environment Department Draft Ozone Precursor Rule 
at NMAC 20.2.50. 
 


Deputy Director Polak and Specialist Bisbey-Kuehn: 
 
The Permian Basin Petroleum Association (“PBPA”) and its member companies 
appreciate the opportunity to comment on the proposed draft rules developed 
by the New Mexico Energy, Minerals and Natural Resources Department 
(“EMNRD”) and the New Mexico Environment Department (“NMED”), which 
are being recommended in the New Mexico Administrative Code (“NMAC”) at 
19.15.7, 18, 19, 27 & 28 and 20.2.50, respectively. Included herein is an 
executive summary of our comments, along with copies of the draft rules with 
recommendations and notes included (“Redlines”).  The included Redlines 
offer detailed recommendations on changes to the draft rules along with 
specific comments as to reasons for changes or concerns. 
 
PBPA is the largest regional oil and gas association in the United States.  
Since 1961, the PBPA has been the voice of the Permian Basin oil and gas 
industry. The PBPA’s mission is to promote the safe and responsible 
development of our region’s oil and gas resources while providing legislative, 
regulatory and educational support services for the petroleum industry. The 







PBPA membership includes the smallest exploration and service companies as 
well as some of the largest companies with world-wide operations.  The 
Permian Basin is the largest inland oil and gas reservoir and the most prolific 
oil and gas producing region in the world. 
While PBPA is greatly supportive of improvements to the regulatory 
framework for oil and gas operations in New Mexico, as presented, the draft 
rules contain multiple concerning aspects.   
 


 There are several definitions, or lack of certain definitions, in the draft 
rules which if not remedied will cause confusion, ineffectiveness, or 
which do not work towards preventing waste or lowering emissions.  


 As drafted, the rules create redundant and conflicting requirements 
with other state and federal rules.   


 There should be more time allowed for the required retrofitting or 
installation of new equipment at existing facilities.   


 The draft rules are overly prescriptive and will limit innovation instead 
of encouraging it.  


 The unduly burdensome monitoring, notification, recordkeeping and 
reporting requirements will be counterproductive, ineffective, cost-
prohibitive, actually create a lack of transparency, and do not prevent 
waste or lower emissions. 


 The use of EMITT scanner codes will be cost-prohibitive, ineffective, and 
will result in the shutting in of great amounts of production in the state 
without much, if any, prevention of waste or lowering of emissions. 


 Compliance timelines and timelines for repairs and reporting do not 
appear to take into consideration real world conditions. 


 The impact to the New Mexico economy has not been taken into 
consideration in the drafting of these rules. 


 The requirements for evaporative ponds make such techniques, which 
advanced computations have shown have almost non-existent emissions 
of VOCs, no longer viable. 


 The way “credible information” is allowed by the draft rules creates a 
presumption of noncompliance or, essentially, authorizes agencies to 
presume guilt until an operator proves its own innocence.  


 
Each of the above are discussed in detail in the included Redlines and, where 
possible, alternative language is provided.  As to some areas where alternative 
language may not be possible, this letter serves to provide a better 
understanding as to PBPA’s concerns.   
 
PBPA has not provided Redlines for Part 28 of Title 19, Chapter 15. While we 
have a wide and diverse membership, including upstream operators, service 
companies and midstream operators, in consulting with our midstream 
members and other midstream associations we have concluded they are better 
suited to provide detailed comment for Part 28. 
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Through these consultations, however, it is our position that several of the 
provisions in Part 28 require further clarification and additional analysis from 
a midstream perspective. For example: “continuous press monitoring” is not 
clearly defined in 19.15.28.20; requiring use of a portable flare stack during 
blowdown in 19.15.28.19 is burdensome and impractical if required every time 
an operations team needs to work on a line; and, the Location & Marking 
requirements in 19.15.28.13 are out of step with annual and bi-annual 
requirements of other states. (For example, North Dakota provides operators 
180 days to submit a GIS digitally formatted as-built map after the in-service 
date.)  
 
PBPA encourages EMNRD to review the provisions identified above and work 
with midstream operators on these and other modification recommendations 
regarding Part 28.  EMNRD should also consider whether the New Mexico 
Pipeline Safety Bureau might be better suited for regulating the safety, 
construction, inspection and monitoring of pipelines. 
 
 
Oil Conservation Division 
 
Operator’s Monthly Report (Form C-115) and Vented and Flared Natural Gas 
(Form C-115B) (19.15.7.24.B and 19.15.7.25 NMAC) 
 
EMNRD has proposed reducing the timeline for submitting C-115 reports 
from forty-five (45) days to thirty (30) days.  The loss of fifteen (15) days 
significantly inhibits operators from conducting a self-audit prior to filing.  
PBPA is concerned that this time reduction will result in errors to production 
reports which are vital to the State when projecting revenue.  Therefore, PBPA 
recommends that the C-115 reports continue to be due 45 days following the 
production month. 
 
PBPA supports EMNRD in its goal to increase reporting of vented and flared 
natural gas, however, the proposed form C-115B will not provide the clarity 
EMNRD seeks.  Venting and flaring happens mostly during the production 
phase of a facility.  These volumes should be captured on a form C-115 which 
is also the State’s production form.  Reporting what has been produced and 
sold along with what has been vented or flared provides EMNRD and the 
public with an accurate assessment of waste which may be occurring.   
 
Venting and Flaring (19.15.27.8.B and D NMAC) 
 
PBPA supports with modifications of notifying EMNRD of an emergency or 
malfunction during the production phase (19.15.27.8.D(4)).  EMNRD’s Release 
rule (19.15.29 NMAC) provides a workable timeline for reporting which 
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balances the need of the operator to remedy the situation quickly while still 
providing EMNRD with the information in a reasonable amount of time.  
PBPA’s Redlines reflect that balance. 
 
Notification of an emergency or malfunction during drilling should comply 
with the applicable requirements of 19.15.29 NMAC.  Modern well drilling 
takes about ten (10) days and given advances in technology emergencies and 
malfunctions rarely occur.  In those limited situations that an emergency or 
malfunction does occur the operator must report to EMNRD per 19.15.29 
NMAC. 
 
Venting and Flaring (19.15.27.8.E NMAC) 
 
The proposed draft rule creates twenty (20) reporting categories for vented 
and flared volumes.  While PBPA supports increasing the types of events 
reportable to EMNRD, 20 categories is onerous, will lead to inaccuracies and 
does not prevent waste.  First, accounting software is not designed for 20 
additional categories and if required upgrades will require eighteen (18) to 
twenty-four (24) months.  Second, as previously discussed PBPA believes 
reporting vented and flared volumes on form C-115 provides the most accurate 
information on volumes of wasted natural gas.  Finally, a number of the 
categories are not waste.  Examples include pilot gas for combustion devices 
and purge gas to test or fuel combustion devices are beneficial uses of gas.  
 
 
New Mexico Environment Department 
 
Effective Date (20.2.50.5 NMAC) 
 
Oil and Natural Gas Regulation for Ozone Precursors is currently written to 
require subject wellhead sites to be compliant upon publication by the New 
Mexico Register except for certain provisions, such as emission standards for 
glycol dehydrators at 20.2.50.15.B(1).  PBPA has grave concerns about 
imposing the rule’s costly and burdensome requirements immediately upon 
publication.  PBPA proposes, instead, a tiered effective date approach whereby 
the sites emitting the most must come into compliance and those wellhead 
sites emitting the least have the longest amount of time to comply. 
 


PBPA proposed effective date: 
 One year for wellhead sites emitting 25 tpy or greater of VOCs 
 Two years for wellhead sites emitting 15-25 tpy of VOCs 
 Three years for wellhead sites emitting less than 15 tpy of VOCs 
 Immediate compliance for new wellhead sites emitting VOCs 
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PBPA members estimate the costs of implementing the rule as written will be 
approximately $27,000 per wellhead site.  This will lead to production being 
prematurely abandoned and less revenue to the State at a time when New 
Mexico agencies are already having to reduce costs by 5% because of the 
budget deficit.  PBPA’s proposal addresses the need to limit emissions while at 
the same time protecting State revenues from a further decline. 
 
 
Equipment Monitoring Information Tracking Tag (20.2.50.12.A(6) NMAC) 
  
The Equipment Monitoring Information Tracking Tag (EMITT) section 
contains many issues that will make compliance as prescribed by NMED 
impossible. Below PBPA provides an in-depth analysis of EMITT and why 
requiring an equipment database is a better tool for both operators and the 
NMED.   
 
Personnel Time Requirements  
 
The field personnel time required to locate an EMITT, scan the EMITT, 
perform the necessary periodic task (such as leak monitoring), enter data into 
an electronic device, and move to the next EMITT (together an EMITT ‘task’) 
will require an extensive amount of time from operator’s field personnel. It is 
estimated that an EMITT task will require five minutes with no additional 
issues (such as a leak located). While five minutes per EMITT sounds very 
reasonable, wellhead sites range from as few as six pieces of equipment that 
require an EMITT, to over 100 pieces of equipment requiring an EMITT. Some 
operators with large wellhead sites may have over 200 pieces of equipment 
that require an EMITT.  
 
At a wellhead site with 18 EMITT, a battery will require a minimum of one 
hour to perform one of the periodic tasks prescribed by 20.2.50, assuming 
there are no issues to address. A battery with 100 tags will require more than 
one 8-hour working day to complete, not including any time to travel to the 
battery. An operator with 25 wellhead sites will likely need to add at least two 
dedicated employees to perform the prescribed periodic weekly, monthly, 
quarterly, and semi-annual tasks proposed throughout all of section 20.2.50, 
because if an operator’s field personnel attempted to perform these tasks, they 
would be unable to maintain the wellsite production equipment; potentially 
leading to catastrophic fluid spills or fires.  
 
The five-minute estimated time to complete an EMITT task is predicated on 
personnel being able to locate and scan the EMITT quickly. Physically small 
sized EMITT placed on small sized equipment such as pneumatic devices will 
be hard to locate and hard to scan due to the physical size of the EMITT thus 
increasing the time required to complete a task—small tags require the 
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scanning device to be very close to the tag and can still be difficult to scan. 
Setting up the EMITT for an operator’s wellhead sites will also require a lot of 
time. It is difficult to estimate the time required to complete EMITT set-up 
which will include equipment inventory/data collection, EMITT encoding for 
each tag, and EMITT application to equipment. A minimum of one hour of 
labor to set-up each EMITT (not including any travel) is estimated. During the 
EMITT set-up process the potential for good-faith errors due to the large 
amount of data to be gathered are unacceptably high.  
 
EMITT Fiscal Costs  
 
The costs to establish the EMITT system will vary across the industry. Since 
environmental compliance and information technology personnel will be 
required, hourly costs are estimated at a minimum of $125 per hour.  Annual 
database maintenance are estimated at four hours per week, 208 hours per 
year. Using the estimate of $125 per hour, cost to an operator are $26,000 per 
year only for maintenance.  
 
Lease operators are estimated at approximately $35 per hour. On this basis, 
one facility with 18 EMITT will cost an operator $3,465 per year based on 52 
weekly AVO, 12 monthly operation and maintenance inspections, and two 
semiannual LDAR inspections (66 total). This cost assumes that each 
inspection will require one hour of personnel time and there are no issues that 
will take additional time. Twenty-five (25) wellhead sites that have 18 EMITT 
will cost an operator a minimum of $86,250. These costs do not include other 
costs such as OGI camera costs (purchase $85,000, vendor is $200/hour), tag 
printing cost, or travel time between wellhead sites.  
 
Since there are a wide range of wellhead sites, it is necessary to include an 
estimate of a facility with 100 EMITT. 100 EMITT will cost an operator 
$19,250 per year. 25 wellhead sites with 100 EMITT will cost an operator 
$481,250. Using the previous examples, 25 wellhead sites, each with 18 
EMITT will cost an operator $56,250 to set up EMITT. 25 well head sites with 
100 EMITT will cost an operator $312,500. And these are only costs to set up 
the EMITT as prescribed by 20.2.50.12.A.6.  
 
As detailed in 20.2.50.12.A.6 (a) through (e), each EMITT requires five data 
fields to be displayed when scanned: Unique unit ID, UTM location 
coordinates, type of unit, potential to emit in pounds per hour & tons per year, 
and the amount of controlled potential to emit if the unit is a control device. 
The EMITT can be scanned by any person with the proper hand held device. A 
QR code can be read by all modern smart phones. Allowing any person to 
access an operator’s wellhead site information compromises the privacy of an 
operator’s data. Furthermore, the potential to emit of some equipment could 
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potentially compromise confidential business information regarding rate of 
production and the longevity of the wellsite.  
 
Encouragement of Trespassing 
 
Further, the presence of EMITT could encourage trespassing. With the 
provisions of 20.2.50.27, operators are concerned that trespassers who are not 
trained to be at a wellhead site will be encouraged to risk their personal 
safety. The safety risk of serious injury or death to untrained trespassers due 
to rotating or heavy moving parts, heights, pressurized gasses, and vessels 
with explosive atmospheres at operating wellhead sites is incredible and 
disturbing. The risk is increased exponentially if deadly H2S gas is present at 
the wellsite.  
 
Durability of Tags 
 
There are concerns about the durability of the EMITT. New Mexico has a 
difficult climate including wide seasonal temperatures, violent storm events, 
year-round high wind speeds, etc. Many areas also have excessive blowing 
sand and salt. Field personnel have expressed that it is difficult to maintain 
required labels for tanks even using the most durable labels available. Since it 
is already difficult to maintain labels on equipment, EMITT will have similar 
issues. More concerning is despite any good faith effort to prevent EMITT loss, 
missing labels can put operators in violation if a label is lost and an inspector 
tries to scan the unit. In addition, the loss of labels due to poor outdoor 
durability will cause difficulty during any monitoring event the operator tries 
to conduct.  
 
Use of QR Codes 
 
The QR code system is an easy to use system that does not require specialized 
equipment when scanned. The QR codes are cost effective at $0.20 to $1.00 
each, can store up to 4,000 characters of information, and they are easily 
scanned by modern smartphones. However, there are several issues that the 
NMED may not have anticipated. In order to display the five required data 
fields when scanned, a QR code must be custom encoded and printed for each 
piece of equipment requiring an EMITT. In order to do this, all data must be 
collected and organized before being printed by a specialized manufacturer. 
After the EMITT have been custom printed, they must be applied to the correct 
equipment that they were encoded for.  
 
As noted before, there is incredible potential for good faith error when 
creating unique QR tags. Getting custom QR tags printed with the five fields 
of data is also problematic because the tag is encoded to include potential to 
emit information that will change over time as the production at the battery 
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changes with time. New QR tags may be required annually after potential to 
emit is calculated by the requirements of 20.2.50.25. Also as more characters 
are added to a QR code, the QR becomes more finely pixelated and ‘busier’, 
requiring the person attempting to scan to be very close to the QR. Plus QR 
codes will have to be sized appropriate for the equipment they are to be placed 
on, in some cases requiring very small tags that will be difficult to scan.  
 
It is possible to encode each QR to remotely access a database via the internet 
instead of displaying the required five data fields, but each tag still must be 
custom printed to specifically access the data for the unit’s EMITT. 
Additionally, in order to access a database, an operator must allow remote 
access to their computer networks by unknown users with no user ID, 
password, or assurances of network security. The security risks to an 
operator’s computer networks are impossible to anticipate.  
 
Use of RFID Tags 
 
RFID tags use a radio frequency to transmit data. RFID requires a specialized 
reader and cannot be scanned by a smartphone. There is a wide range of RFID 
tags including passive and active tags and a range of operational radio 
frequencies. RFID can be favorable over QR codes since it does not rely on a 
camera or other optical reader to scan, it stores a large amount of data, and a 
tag can be placed in a concealed location to avoid excessive weathering. But 
RFID are considerably more expensive than QR, and the cost of an RFID tag 
can escalate rapidly depending on the parameters of the tag itself. For 
example, most RFID tags are intended to be read from zero to 10 cm. These 
RFID tags are inexpensive at around $1.00 each. For distances greater than 
10 cm to 1 meter, the cost of the tag increases as does the physical size of the 
tag; in some cases these tags are $5.00 each.  
 
For distances greater than 1 meter, the cost of the tag increases rapidly. In 
addition to the cost of the RFID tag, RFID readers have variable costs 
depending on capabilities.  Generally these costs range from $100 to $1,500. 
Finally, not all RFID tags and reader are compatible.  A possibility exists that 
a state inspector may not be able to read an operator’s EMITT if RFID is used 
because their equipment may not operate on the same frequency.  
 
Conclusion 
 
Ultimately, EMITT will not actually limit emissions or stop leaks so it is 
unclear what purpose EMITT will serve. What is clear is that it will burden 
operators with staggering personnel and operational costs. Therefore, an 
alternative to EMITT is needed. As noted above there are far too many issues 
for this system to be implemented, even with one year to come into 
compliance. The system as proposed creates safety, computer security, and 
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privacy issues for operators. It requires a huge number of personnel hours to 
setup and perform monitoring tasks. Furthermore, there is no guarantee that 
the EMITT will remain attached to the equipment due to New Mexico’s harsh 
weather.  
 
The reality is that this prescriptive, controlling system is not needed at all and 
will simply cause confusion and non-compliance among operators. An 
alternative to EMITT is proposed within 20.2.50 on the Redline.  The proposed 
alternative would require operators to create a database of all equipment with 
a potential to emit which would include manufacture model and serial 
numbers. In the recordkeeping requirements of 20.2.50.12.D.1, these data are 
to be maintained by the operator in such a way that they can be submitted 
electronically upon request from the agency. With a properly maintained 
database requested from an operator, an inspector can arrive at an operator’s 
wellhead site and have the same information (and more) on hand that an 
EMITT scan would give them. 


 


Standards for Evaporation Ponds (20.2.50.26 NMAC) 


As stated above, this proposed section causes a great deal of concern among 
industry participants.  
 
20.2.50.26.A.1, Applicability, lacks sufficient specificity and clarity.  Operators 
cannot confidently discern which facilities the code intends to include. 
Operators will presume the rule is written to include all forms of Pits 
(19.15.17 NMAC), Evaporation, Storage, Treatment and Skimmer Ponds 
(19.15.36.17 NMAC) and some believe it intends to supersede regulations 
recently enacted to encourage produced water re-use and recycling by 
ignoring provisions for “Recycling facilities”, “Recycling containment” and 
“Treatment” (19.15.34 NMAC).  This is especially troublesome and might shut 
down substantial production in Lea and Eddy Counties.  Moreover developing, 
permitting (where required), and construction of replacement infrastructure 
suitable to NMED may take years depending on specifics.   
There is also concern as to the effective date provided under 20.2.50.26.A.2. 
We feel it is inappropriate to discuss a timeline for implementation [e.g. 180 
days] until the scope of required modifications is clearly defined and 
understood. 
 
PBPA acknowledges the need, and the importance of engagement, to facilitate 
the rational minimization of VOC and methane emissions from oil and gas 
facilities that include for various operational reasons fluid containment 
systems which are functionally open to the air.  Some PBPA members have 
publicly committed to reduce VOC and methane emissions, even in the absence 
of applicable code. We expect and trust that rules will be promulgated based 


9







on function, best practices, solid engineering and also acknowledge the 
importance of safety and mitigating unintended consequences.  This will not 
be accomplished acting in a vacuum. 
 
Many PBPA members recognize the importance of the 2019 New Mexico State 
Review Report by STRONGER which identifies and details the need for 
collaboration between NMED-AQB and EMNRD OCD and we respectfully 
encourage such collaboration. 


 
https://www.strongerinc.org/wp-content/uploads/2019/10/2019-New-
Mexico-State-Review-Report-NMED-EMNRD.pdf   


 
Using OCD codes and definitions in NMAC, many of which have been clarified 
by administrative procedures and in some cases even courts, is in the best 
interest of both the State and industry participants. 
Practically, it is reasonable to expect that Emissions Standards from open 
“ponds” or “recycling containments” will vary with equipment types and the 
purpose.  For illustration consider produced water recycling containment. 
The utility of the proposed tank equipment is a function of both fluid 
composition itself and the comprehensive design of fluid treatment process 
including both mechanical and chemical treatment schemes.  Systems to 
remove hydrocarbons from water need to be understood wholistically.  In 
some circumstances a tank with VOC recovery might be a helpful addition 
while in other situations, it might actually make things worse in terms of 
avoided emissions. 
 
Specifically, for some qualities of produced water treated for recycle, 
applications of flotation chemistries breaking emulsions have proved highly 
effective.  In such systems, it is especially important to encourage large 
scale chemical equilibration of produced water effectively “holding" water 24-
48 hours before treatment in large open “ponds" (already benefiting from 
mechanical separation).  Active hydrocarbon skimming is part of the process. 
Critically, after the comprehensive treatment the resulting produced water is 
“clean” and literally millions of barrels of produced water stored in recycling 
containment do not emit significant measurable VOC’s. 
 
Most produced water treatment facilities include large surface area, open-air 
water storage “recycling containment” for both treatment and short-term 
storage. Evaporation is an uncontrollable consequence of other essential 
design choices including aeration and ultra-violet light (sunlight) 
requirements to minimize bacterial growth, water stratification, and especially 
in some cases to prevent the development of anerobic layers which have the 
potential to lead to H2S. 
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Over the years across the Permian Basin, several operators experimented with 
systems to cover large fresh water and large treated produced water 
containment facilities motivated mostly to minimize evaporation loses.  It is 
generally acknowledged that all of these efforts proved operational failures in 
spite of some contrary claims by vendors.  Bacteria counts increased many 
orders of magnitude and large amounts of biocides were administered but 
failed to control the situation especially with “on-the-fly” applications from the 
“ponds” to the frack site. 
 
In several cases operators shared “confidentially between themselves” that 
reservoirs soured more rapidly than expected after these impaired waters were 
used in fracking.  Remediation costs greatly exceeded the value of controlling 
any evaporated water.   
 
Today it is rare to see covers on any water treatment ponds, and aeration is 
almost universal.  More to the point, VOC emissions above treated 
containment tend to be minimal, and any covers would still require a 
completely different engineered system to collect gases, and it is difficult to 
imagine how that would work at large scale. 
 
The U.S. Environmental Protection Agency (“EPA”) has written OOOO and 
OOOOa emissions rules pertaining to produced water treatment as part of 
water recycling efforts.  At the time of rule-making (5-6 years ago) only Texas 
had several years of experience with produced water recycling, and EPA Office 
of Air engaged seriously with officials and staff from regulatory agencies in 
Texas, as well as with industry scientists to understand the potential 
emissions from several produced water treatment processing designs.  
Advanced computations show that emissions of VOCs are expected to be 
almost non-existent from produced water storage ponds, even when the 
produced water was high in TDS.  This is especially true when the treatment 
involves certain strong oxidizers that effectively break hydrocarbon emulsions 
(e.g. chlorine dioxide). Operators are highly motivated to collect the floating 
hydrocarbons for profit during early produced water treatment phases.  As a 
consequence, EPA Office of Air wrote regulatory language that largely 
minimizes specific controls on VOCs at produced water treatment facilities for 
recycle. 
 
Certainly, there has been some evolution in produced water treatment 
techniques in general. The quality of produced water from the reservoir is the 
main criteria driving any treatment system design and there is a broad range 
of produced water quality even in New Mexico depending on geography and 
reservoir.  Especially in the Delaware basin some reservoirs generate 
produced water of relatively high quality, with TDS approximating sea water, 
and for various chemical reasons the water retains very little hydrocarbon 
content in emulsion after mechanical separation.  This type of water requires 
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minimal treatment apart from aerobic aeration before being recycled for 
fracking.   
 


Credible Information (20.2.50.27 NMAC) 


The proposed language in 20.2.50.27 would allow “credible information” 
obtained by the NMED, or provided by the public, to establish a presumption 
of noncompliance unless and until the owner or operator provides credible 
evidence or information demonstrating otherwise. Essentially, guilt is 
presumed with no rules of the road or standards for evidence. We recommend 
this provision be removed. If this provision is not removed, modifications to 
the language are necessary. As currently written, 20.2.50.27 opens the door to 
accepting random information with, quite possibly, zero accountability on the 
person submitting the data for the quality, accuracy, and truthfulness of the 
information.  Then, to make matters worse, regardless of who obtains the data 
(public, the NMED), and based solely on un-reviewed or verified data, an 
unsuspecting operator is presumed in violation until made aware of the 
information potentially days, weeks, months or years later. Only when the 
operator is provided the information is there an opportunity to refute the 
presumption of noncompliance. Citizen generated compliance information is 
nothing new but it, like the same information developed by the NMED, must 
be valid. Enforcement must be based on information that is obtained via 
defined methods of detection and reporting, scientifically accurate and legally 
defensible.  
 
As currently written, there is no burden of proof for accusers (NMED, general 
public). There must be minimum criteria to make an allegation. The NMED 
also must consider protections for operators from spurious or repetitious 
claims that are proven false.  Members of the public could intentionally waste 
NMED and operator resources by repeatedly making allegations, as there is 
such a low threshold as currently written, with no recourse. Nor is there a 
definition of “credible information” or “credible evidence.”  
 
Many technologies currently available to the general public require expertise 
to utilize, and have significant limitations in terms of developing evidence. 
While many can detect emissions (or water vapor), quantification is generally 
quite poor, and without an understanding of the nature of the emission source 
(permitted, abnormal, upset) it is impossible, without further investigation 
(presumably the role of the agency), to determine if something is a violation. A 
recently published paper by Colorado State University indicates that even 
experienced optical gas imaging inspectors do not become highly proficient 
until they have conducted hundreds of inspections. The oil and gas industry 
has invested heavily in detection equipment, training and even in research 
and development. But all of the tools have limitations and varying appropriate 
uses.  In addition to training and in-field experience to understanding 
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background, what type of equipment, and process conditions, several 
instruments require calibration and maintenance practices. Under the 
language as written, it does not require these practices be followed by those 
submitting allegations. Nor is there any form of chain of custody. For 
example, if somebody saw an OGI video of a well-site with emissions posted on 
YouTube, could they submit it to the agency, and then the agency would 
automatically deem it credible evidence and a violation? Could said YouTube 
video be brought forward months or years after being posted on the website? 
 
Has NMED considered the unintended consequences of essentially 
encouraging those who are opposed to oil and gas development to trespass to 
obtain evidence? Inspectors, pumpers and those authorized to be on site 
receive training, have personal protective equipment and monitors to ensure 
safety on site. Operators are trained on intrinsically safe devices, where to go 
in case of emergency, how to determine abnormal operating conditions and on 
tripping and similar hazards. NMED is encouraging members of the public to 
enter areas where they could intentionally or unintentionally cause significant 
risk to themselves or others.  
 
NMED has a regulation which outlines enforcement standards (20.2.72.218 
NMAC). The proposed rule does not align with the technical and procedural 
boundaries required by 20.2.72.218 NMAC. Other states have developed 
criteria for how evidence is collected by NMED and the general public.  


 
 
On behalf of our members, we respectfully submit these comments, inclusive 
of the attached recommendations in redlined format, to the NMED and 
EMNRD, and request they be taken into consideration in the further 
development of the draft rules.  The PBPA appreciates your time in reviewing 
and considering these comments. 
 
Regards, 


 
Ben Shepperd 
President 
Permian Basin Petroleum Association 
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Rule Preamble: The New Mexico Environment Department has developed the following draft 


regulation pursuant to the directives of Section 74-2-5.3 of the New Mexico Air Quality Control 


Act. The objective of the proposed rule is to establish emissions standards for volatile organic 


compounds (VOC) and nitrogen oxides (NOx) for oil and gas production and processing sources 


located in areas of the State within the Environmental Improvement Board’s jurisdiction where 


ozone concentrations are exceeding 95% of the national ambient air quality standard. 


 
This is a preliminary draft being released for public input in advance of the Department filing a 


formal rulemaking petition with the Board and requesting a public hearing. The purpose of this 


initial, pre-petition comment period is to foster transparency and facilitate continued engagement 


from stakeholders, members of the public, and other interested parties. Specifically, the 


Department is seeking public input on the proposed rule language to assist in identifying 


potential regulatory and technical issues, and areas that require additional clarification or 


modification. Additional opportunities for public input and changes to the draft rule will occur 


through the formal rule-making process following the filing of the rulemaking petition. This 


initial, pre-petition process will help ensure that major issues or problematic areas are identified 


and can be addressed prior to the initiation of the formal process. 


 
NMED is soliciting specific review and public input on a number of proposed provisions and 


concepts in the draft rule. In particular, for the equipment standards section, NMED requests 


feedback on the following: 


1.   The proposed definitions of stripper wells and marginal wells under the draft rule and the 


regulatory requirements that would apply to those wells under Section 20.2.50.25 


NMAC; 


2.   Examples of technologies or regulatory programs utilizing non-combustion emission 


control technologies, like fuel cells, as a means of reducing or eliminating emissions for 


inclusion in Section 20.2.50.15 NMAC; 


3.   Specific regulatory language regarding criteria necessary to demonstrate equivalency of 


alternative equipment leak monitoring plans in Section 20.2.50.16(C) NMAC; 


4.   Specific regulatory language to establish a pre-approved equipment leak monitoring plan 


in 20.2.50.16(C) NMAC; 


5.   For leak detection and repair requirements under Section 20.2.50.16 NMAC, specific 


standards to be used by NMED to determine if certain new or existing technologies (real- 


time remote fence line and aerial surveillance, for example) or proposals are enforceable, 


effective, and equivalent. Specific feedback on data capture requirements, quality 


assurance, error rates, calibration requirements, training and certification, interference 


issues, quantification methods, and pollutant identification will assist the Department in 


exploring this option further; 


6.   Regulatory requirements for oil and gas evaporative ponds in Section 20.2.50.26 NMAC, 


including whether to establish emission standards based on the pond’s potential to emit or 


throughput; and 


7.   Opportunities for greater transparency. 


 
Comments or input on the draft rules may be submitted electronically to 


nm.methanestrategy@state.nm.us or via hardcopy to Liz Bisbey-Kuehn, NMED Air Quality 


Bureau, 525 Camino de los Marquez, Santa Fe, NM 87505 by 5 p.m. Aug. 20, 2020. 


14



mailto:nm.methanestrategy@state.nm.us

Jack Work

Typewritten Text

Exhibit A: Redline of NMED Draft Rule







 


TITLE 20 ENVIRONMENTAL PROTECTION 


CHAPTER 2 AIR QUALITY (STATEWIDE) 


PART 50 OIL AND NATURAL GAS REGULATION FOR OZONE PRECURSORS 


TABLE OF CONTENTS 


20.2.50.1 ISSUING AGENCY: .................................................................................................... 1 
 


20.2.50.2 SCOPE: .......................................................................................................................... 1 
 


20.2.50.3 STATUTORY AUTHORITY: [Pending.] .................................................................. 1 
 


20.2.50.4 DURATION:  Permanent............................................................................................. 1 
 


20.2.50.5 EFFECTIVE DATE: .................................................................................................... 1 
 


20.2.50.6 APPLICABILITY: ....................................................................................................... 1 
 


20.2.50.7 OBJECTIVE: ................................................................................................................ 1 
 


20.2.50.8 DEFINITIONS:............................................................................................................. 1 
 


20.2.50.9 AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS 


[PLACEHOLDER] ....................................................................................................................... 5 
 


20.2.50.10 DOCUMENTS: ........................................................................................................... 5 
 


20.2.50.11 PRE-NMAC REGULATORY FILING HISTORY [PLACEHOLDER] .............. 5 
 


20.2.50.12 GENERAL PROVISIONS ........................................................................................ 5 
 


20.2.50.13 STANDARDS FOR ENGINES AND TURBINES .................................................. 8 
 


20.2.50.14 STANDARDS FOR COMPRESSOR SEALS........................................................ 13 
 


20.2.50.15 STANDARDS FOR CONTROL DEVICES........................................................... 16 
 


20.2.50.16 STANDARDS FOR EQUIPMENT LEAKS .......................................................... 20 
 


20.2.50.17 STANDARDS FOR NATURAL GAS WELL LIQUIDS UNLOADING ............ 24 
 


20.2.50.18 STANDARDS FOR GLYCOL DEHYDRATORS ................................................ 25 
 


20.2.50.19 STANDARDS FOR HEATERS .............................................................................. 27 
 


20.2.50.20 STANDARDS FOR HYDROCARBON LIQUID TRANSFERS ......................... 29 
 


20.2.50.21 STANDARDS FOR PIG LAUNCHING AND RECEIVING ............................... 32 


15







20.2.50.22 STANDARDS FOR PNEUMATIC CONTROLLERS AND PUMPS ................. 34 
 
20.2.50.23 STANDARDS FOR STORAGE TANKS ............................................................... 36 


 
20.2.50.24 STANDARDS FOR WORKOVERS....................................................................... 38 


 
20.2.50.25 STANDARDS FOR OIL AND NATURAL GAS STRIPPER WELLS AND 


FACILITIES WITH SITE-WIDE VOC POTENTIAL TO EMIT LESS THAN 15 TPY .. 40 
 
20.2.50.26 STANDARDS FOR EVAPORATION PONDS ..................................................... 41 


 


20.2.50.27 PROHIBITED ACTIVITIES AND CREDIBLE INFORMATION 


PRESUMPTIONS………………………………………………………………………………43 


16







TITLE 20 ENVIRONMENTAL PROTECTION 


CHAPTER 2 AIR QUALITY (STATEWIDE) 


PART 50 OIL AND NATURAL GAS REGULATION FOR OZONE PRECURSORS 


 
20.2.50.1 ISSUING AGENCY: 


New Mexico Environmental Improvement Board. 


 
20.2.50.2 SCOPE: 


This rule applies to sources located within counties that have areas with ambient ozone 


concentrations in excess of ninety-five percent of the national ambient air quality standard 


for ozone, including but not limited to Chaves, Eddy, Lea, Rio Arriba, Sandoval, and San 


Juan.  Sources located in Bernalillo County, on Tribal Lands, and in other areas that are not 


within the Board’s jurisdiction are excluded. This rule is intended to supplement Title 20. 


 
20.2.50.3 STATUTORY AUTHORITY: NMSA 1978, § 74-2-5.3 


 
20.2.50.4 DURATION:  Permanent. 


 
20.2.50.5 EFFECTIVE DATE: 


[To be determined], except where a later date is cited in a section or paragraph. 


 
20.2.50.6 APPLICABILITY: 


A.  Except as provided in paragraph (B), Part 50 applies to crude oil production and natural 


gas production equipment and operations that extract, collect, store, transport, or handle 


hydrocarbon liquids or produced water in the areas specified in 20.2.50.2 NMAC. Crude 


oil production includes the well and extends to the point of custody transfer to the crude 


oil transmission pipeline or any other form of transportation. Natural gas production, 


processing, transmission, and storage includes the well and extends to, but does not 


include, the local distribution company custody transfer station. 


B.  Oil refineries are not subject to this Part.    Gas processing plant owners and operators are 


not subject to this part if in compliance with the requirements of Title V, KKK, OOOO, 


OOOOa, VV, VVa and HH. 


C.  Equipment located at stripper well facilities, as defined in 20.2.50.8 NMAC, are only 


required to comply with provisions specified in 20.2.50.25 NMAC. 


D.  Individual facilities with a site-wide total annual potential to emit less than 25 tons per 


year (tpy) of volatile organic compounds (VOC) are exempt from the requirements of 


this Part, except as specified in 20.2.50.25 NMAC. Shut-in wells, as defined in 


20.2.50.8 NMAC, are exempt from the requirements of this Part 50, provided:  


(a) Prior to shut in tanks are consolidated, emptied, and system degassed to the extent 


practicable to minimize emissions during shut-in time;  


(b) Upon bringing Wellhead site back online, monitoring and testing requirements under 


this Part will resume; and 


(c) Time of which the well is Shut-in will be documented. 


 


Individual facilities with a site-wide total annual potential to emit less than 15 tons per 


year (tpy) of volatile organic compounds (VOC) are exempt from the requirements of this 


Part, except as specified in 20.2.50.25 NMAC. 


 


Commented [SR1]: Will there be an exit ramp for these 
counties once the ambient ozone concentrations decrease? 


Commented [SR2]: We recommend delaying the 
effective date or creating a tiered effective date for the 
most burdensome requirements in the draft rule.  This will 
help vendors have sufficient equipment in place. 
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20.2.50.7 OBJECTIVE: 
The objective of this Part is to establish emission standards for volatile organic compounds 


(VOC) and nitrogen oxides (NOx) for oil and gas production and processing sources. 


 
20.2.50.8 DEFINITIONS: 


In addition to the terms defined in 20.2.2 NMAC (Definitions), as used in this Part: 


A. “Air Pollution Control Equipment” means open flares, enclosed combustion devices, 


thermal oxidizers, vapor recovery units, fuel cells, condensers, other combustion 


devices, air fuel ratio controllers, oxidative catalytic converters, selective and non- 


selective catalytic converters, or emission reduction equipment or technologies used to 


comply with emission standards and emission reduction requirements in 20.2.50 


NMAC that are approved by the Department. 


B. “Approved Instrument Monitoring Method” means an optical gas imaging thermal 


camera infra-red camera, U.S. EPA Method 21, or other instrument-based monitoring 


method or program approved by the Department in advance and in accordance with 


20.2.50 NMAC. 


C. “Auto-Igniter” means a device which will automatically attempt to relight the pilot 


flame in the combustion chamber of a control device in order to combust volatile 


organic compound emissions. 


D. “Bleed rate” means the rate in standard cubic feet per hour at which natural gas and 


VOC is continuously or intermittently vented (bleeds) from a pneumatic controller. 


E. “Calendar Year” means a year beginning January 1 and ending December 31. 


E. “Centrifugal Compressor” means any machine used for raising the pressure of natural 


gas by drawing in low pressure natural gas and discharging significantly higher- 


pressure natural gas by means of mechanical rotating vanes or impellers. Screw, sliding 


vane, and liquid ring compressors are not centrifugal compressors. 


G. “Commencement of operation” means for oil and natural gas wellheads, the date any 


permanent production equipment is in use and product is flowing to sales lines, 


gathering lines, or storage tanks from the first producing well at the stationary source, 


but no later than the end of well completion operations. 


F. “Company Fleet” means the company who operators the engines.  When an engine is 


rented or leased from a company owner, company fleet refers to the company defined as 


the operator in a contract rental or lease agreement. 


G. “Compressor station” means any permanent combination of one or more compressors 


that move natural gas at increased pressure through gathering or transmission pipelines, 


or into or out of storage. This includes, but is not limited to, gathering and boosting 


stations and transmission compressor stations. 


H. “Component” means each pump seal, flange, pressure relief device (including thief 


hatches or other openings on a controlled storage tank), connector, and valve that 


contains or contacts a process stream with hydrocarbons, except for components in 


process streams consisting of glycol, amine, produced water, or methanol. 


I. “Connector” means flanged, screwed, or other joined fittings used to connect two pipes 


or a pipe and a piece of process equipment or that close an opening in a pipe that could 


be connected to another pipe. Joined fittings welded completely around the 


circumference of the interface are not considered connectors. 


J. “Credible Information” means information of the type that would qualify as admissible 


evidence in proceeding before a New Mexico Court, and that is validated by the 


submitter against requirements contained in either this Part or applicable permits, rules 


or orders issued by the Department; provided that the submitter must calculate alleged 
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emissions estimates and make a threshold showing of the alleged violation, and the 


Department, in its discretion, must then independently find the submitted information to 


be credible. 


K. “Custody Transfer” means the transfer of oil or natural gas after processing and/or 


treatment in the producing operations or from storage tanks vessels or automatic 


transfer facilities or other such equipment, including product loading racks, to 


pipelines or any other forms of transportation. 


L. “Department” means the New Mexico Environment Department. 


M. “Downtime” means any the period of time when air pollution control equipment is 


not operational and an associated well is producing. or a well is producing and the air 


pollution control equipment is not in operation. 


N. “Enclosed Combustion Device” means any combustion device where gaseous fuel is 


combusted in an enclosed chamber. This may include, but is not limited to enclosed 


flares, boilers, re-boilers, and heaters. 


O. “Evaporative Pond” shall mean evaporation ponds which are either (i) not permitted 


by the New Mexico Oil Conservation Division, or (ii) ponds which are located 


within a Surface Waste Management Facility permitted under Part 19.15.36 NMAC.  


For the purposes of this Part, recycling, storage, treatment and reuse equipment 


utilized pursuant to NMSA 1978, § 70-13-1, et seq. shall not qualify as an 


Evaporative Pond. 


P. “Existing” means any piece of equipment regulated by this Part that began operation 


prior to the effective date of the rule and has not since been modified or reconstructed. 


Q. “Gas processing plant” means equipment assembled for the extraction of natural gas 


liquids from natural gas, the fractionation of the liquids into natural gas products, or 


other operations associated with the processing of natural gas products. A process unit 


can operate independently if supplied with sufficient feed or raw materials and 


sufficient storage facilities for the products. 


R. “Gathering and boosting site” means any permanent combination of equipment that 


collects or moves natural gas, crude oil, condensate, or produced water downstream of 


between the wellhead site. and Midstream oil and natural gas collection or distribution 


facilities including such as tank batteries or compressor stations, or sites into or out of 


storage. 


S. “Glycol Dehydrator” means any device in which a liquid glycol absorbent (including, 


ethylene glycol, diethylene glycol, or triethylene glycol) directly contacts a natural gas 


stream and absorbs water. 


T. “Hydrocarbon liquids” means any naturally occurring, unrefined petroleum liquid and 


can include oil, condensate, produced water, and intermediate hydrocarbons. 


 


 “Infra-red Camera” means an optical gas imaging instrument designed for and capable 


of detecting hydrocarbons. 


U. “Liquids Unloading” means the removal of accumulated liquids from the wellbore that 


reduce or stop natural gas production. 


V. “Liquid Transfers” means the loading and unloading of hydrocarbon liquids or 


produced water between storage tanks and tanker trucks or tanker rail cars for transport.  


Transfers of produced water that has been processed through wellhead sites separation 


equipment and placed into a storage tank for disposal shall not be subject to this 


definition. 


W. “Modification” means any physical change in, or change in the method of operation of, 


Commented [SR3]: The purpose of the Produced Water 
Act was to encourage water recycling and reuse – 
particularly within the oil field.  If below requirements apply 
to produced water recycling facilities, it will be uneconomic 
to recycle and reuse produced water within the oil field.  
This definition is intended to:  (1) indicates that certain 
types of evaporative ponds are subject to regulation; and (2) 
make clear that, if a pond is used pursuant to the Produced 
Water Act, it is not subject to these requirements. 
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a stationary source which results in an increase in the potential emission rate of any 


regulated air contaminant emitted by the source or which results in the emission of any 


regulated air contaminant not previously emitted, but does not include: 


(1) a change in ownership of the source; 


(2) routine maintenance, repair or replacement; 


(3) installation of air pollution control equipment, and all related process 


equipment and materials necessary for its operation, undertaken for the 


purpose of complying with regulations adopted by the board or pursuant to the 


federal act; or 


(4) unless previously limited by enforceable permit conditions: 


(a) an increase in the production rate, if such increase does not exceed the 


operating design capacity of the source; 


(b) an increase in the hours of operation; or 


(c)  use of an alternative fuel or raw material if, prior to January 6, l975, the 


source was capable of accommodating such fuel or raw material, or if 


use of an alternate fuel or raw material is caused by any natural gas 


curtailment or emergency allocation or any other lack of supply of 


natural gas. 


X. “Natural Gas Compressor Station” means one or more compressors designed to 


compress natural gas from well pressure to gathering system pressure prior to the inlet 


of a natural gas processing plant, or to move compressed natural gas through a 


transmission pipeline. 


Y. “Natural Gas-Fired Heater” means an enclosed device using controlled flame and with 


a primary purpose to transfer heat directly to a process material or to a heat transfer 


material for use in a process. 


Z. “Natural Gas Processing Plant” means any processing equipment engaged in the 


extraction of natural gas liquids from natural gas, fractionation of mixed natural gas 


liquids to natural gas products, or both. A Joule-Thompson valve, a dew point 


depression valve, or an isolated or standalone Joule-Thompson skid is not a natural 


gas processing plant. 


AA.  “New” means any piece of equipment regulated by this Part that began operation on or 


after the effective date. 


BB.  “Optical gas imaging” means an imaging technology that utilizes high-sensitivity infra- 


red cameras designed for and capable of detecting hydrocarbons. 


CC.  “Pneumatic Controller” means an automated instrument used for maintaining a process 


condition such as liquid level, pressure, flow volume, delta-pressure and temperature. 


DD.  “Pneumatic Pump” means a positive displacement pump powered by pressurized 


natural gas that uses the reciprocating action of flexible diaphragms in conjunction with 


check valves to pump a fluid. A pump in which a fluid is displaced by a piston driven 


by a diaphragm is not considered a diaphragm pump. A lean glycol circulation pump 


that relies on energy exchange with the rich glycol from the contactor is not considered 


a diaphragm pump. 


EE.  “Potential to Emit” means the maximum capacity of a stationary source to emit any air 


pollutant under its physical and operational design. Any physical or operational 


limitation on the capacity of a source to emit an air pollutant, including air pollution 


control equipment and restrictions on hours of operation or on the type or amount of 


material combusted, stored, or processed, shall be treated as part of its design if the 


limitation is legally and practicably federally enforceable. The potential to emit for 


nitrogen dioxide shall be based on total oxides of nitrogen. 
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FF.  “Produced Water” means water that is extracted from the earth from an oil or natural gas 


production well, or that is separated from crude oil, condensate, or natural gas after 


extraction. 


GG. “Reciprocating Compressor” means a piece of equipment that increases the pressure of 


process gas by positive displacement, employing linear movement of the piston rod. 


HH. “Responsible Official” means one of the following: 


(1) For a corporation: a president, secretary, treasurer, or vice-president of the 


corporation in charge of a principal business function, or any other person who 


performs similar policy or decision-making functions for the corporation, or a duly 


authorized representative of such person if the representative is responsible for the 


overall operation of one or more manufacturing, production, or operating. 


(2) For a partnership or sole proprietorship: a general partner or the proprietor, 


respectively. 


(3) For a municipality, state, federal or other public agency: either a principal 


executive officer or ranking elected official.  For the purposes of this part, a principal 


executive officer of a federal agency includes the chief executive officer having 


responsibility for the overall operations of a principal geographic unit of the agency 


(e.g., a regional administrator of US EPA). 


II. “Shut-in” means the status of a production well or an injection well that is temporarily 


closed, whether by closing a valve or disconnection or other physical means. 


19.15.2.7.S(5) 


JJ. “Startup” means the setting into operation of any air pollution control equipment or 


process equipment. 


KK. “Storage tank” means any single tank that is designed to contain an accumulation 


of hydrocarbon liquids or produced water and is constructed primarily of non-


earthen materials (such as wood, concrete, steel, fiberglass or plastic). process 


vessel, or fixed roof storage vessel or series of storage vessels that are connected 


together via a liquid line. 


KK. “Storage vessel” means a single tank or other vessel that is designed to contain an 


accumulation of hydrocarbon liquids or produced water and is constructed primarily of 


non-earthen materials (such as wood, concrete, steel, fiberglass, or plastic) which 


provide structural support, or a process vessel such as surge control vessels, bottom 


receivers, or knockout vessels. A well completion vessel that receives recovered liquids 


from a well after commencement of operation for a period which exceeds 60 days is 


considered a storage vessel. A storage vessel does not include: vessels that are skid- 


mounted or permanently attached to something that is mobile (such as trucks, railcars, 


barges, or ships); are located at the site for less than 180 consecutive days; or pressure 


vessels designed to operate in excess of 204.9 kilopascals and without emissions to the 


atmosphere. 


LL.  “Stripper well facilities” means an individual oil or gas well or Wellhead Site, as 


defined herein, with a daily average oil production not exceeding 15 barrels of oil per 


day, or a natural gas well with a daily average natural gas production not exceeding 


250,000 standard cubic feet per day, or any wellhead site with a site-wide total annual 


potential to emit less than 25 tons per year (tpy) of volatile organic compounds (VOC). 


oil well with a maximum daily average oil production not exceeding 10 barrels of oil 


per day, or a natural gas well with a maximum daily average natural gas production not 


exceeding 60,000 standard cubic feet per day, or a well with a maximum daily average 


combined oil and natural gas production not exceeding 10 barrels of oil equivalent per 


day during any 12-month consecutive time period. 
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MM. “Vapor recovery unit” means a system composed of a scrubber, a compressor and a 


switch.  Its main purpose is to recover vapors formed inside completely sealed crude 


oil or condensate tanks.  The switch detects pressure variations inside the tanks and 


turns the compressor on and off.  The vapors are sucked through a scrubber, where the 


liquid trapped is returned to the liquid pipeline system or to the tanks, and the vapor 


recovered is pumped into gas lines.  To determine if a VRU is process or control 


equipment the operator must answer the following three questions: 


(1) Is the primary purpose of the equipment to control air pollution? 


(2) Where the equipment is recovering product, how do the cost savings from the 


product recovery compare to the cost of the equipment? 


(3) Would the equipment be installed if no air quality regulations are in place? 


 


If the primary purpose is to control air pollution, then the VRU is Air Pollution 


Control Equipment. 


NN. “Wellhead site” means all equipment at a single stationary source directly associated 


with one or more oil wells or natural gas wells upstream of the gathering and boosting 


site(s). natural gas processing plant. This equipment includes, but is not limited to, 


equipment used for extraction, collection, routing, storage, separation, treating, 


dehydration, artificial lift, combustion, compression, pumping, metering, monitoring, 


and flowline. 


OO. “Workover” means any operation done on, within, or through the wellbore or 


downhole after the initial completion of a well. 


 
20.2.50.9 AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS 


[PLACEHOLDER] 


 
20.2.50.10 DOCUMENTS: 


Documents incorporated and cited in this Part may be viewed at the New Mexico 


Environment Department, Air Quality Bureau, Harold Runnels Building, 1190 St. Francis 


Dr., or 2048 Galisteo St., Santa Fe, NM 87502 [87505]. 


 
20.2.50.11 PLACEHOLDER 


 


 
 


20.2.50.12 GENERAL PROVISIONS 


 
A.  General Requirements 


(1) All equipment subject to requirements under 20.2.50 NMAC shall be operated 


and maintained consistent with manufacturer specifications and good engineering 


and maintenance practices. The owner or operator shall keep manufacturer 


specifications and maintenance practices on file and make them available upon 


request by the Department. 


(2) Owners and operators of equipment subject to requirements under 20.2.50 NMAC 


shall establish and implement a plan to minimize emissions during routine or 


predictable startup, shutdown, and scheduled maintenance through work practice 


standards and good air pollution control practices. [20.2.7.14 NMAC] 


(3) The emission of an air contaminant in excess of the quantity, rate, opacity, or 


concentration specified in 20.2.50 NMAC that results in an excess emission is a 


violation of 20.2.50 NMAC. 


Commented [SR4]: We are greatly concerned that the 
language originally provided on this topic contradicts NSPS 
OOOO/OOOOa.  We have attempted to reconcile this 
concern with the provided language herein, but want to 
strongly encourage ED to make sure it is not contradicting 
federal law with its definition of a “vapor recovery unit.” 
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(4) The owner or operator of equipment having an excess emission shall comply with 


20.2.7 NMAC and, to the extent practicable, operate the equipment, including 


associated air pollution control equipment, in a manner consistent with good air 


pollution control practices for minimizing emissions. 


(5) The owner or operator of equipment that has an excess emission may claim an 


affirmative defense for the excess emission pursuant to 20.2.7.111, 20.2.7.112, 


and 20.2.7.113 NMAC. 


(6) Within one year of the effective date of this rule, owners and operators of 


equipment subject to the requirements of 20.2.50 NMAC shall inventory all 


equipment regulated by this rule located at wellhead sites.  The owner or 


operator will use the inventory to create and maintain an EQUIPMENT 


DATABASE of regulated equipment at each wellhead site.  The Equipment 


Database shall include: coordinates of the wellhead site in Latitude/Longitude, 


unique unit ID of each regulated equipment, manufacturer, model number, 


serial number (if present), and date placed in service.  The database will also 


include results of periodic activities and/or repairs required by 20.2.50 


NMAC; including name(s) of personnel performing activities or repairs. 


Within one year of the effective date of this rule, owners and operators of 


equipment requiring an Equipment Monitoring Information and Tracking Tag 


(EMITT) shall physically tag the unit with an EMITT that is scannable with a 


hand held scanner (RFID or QR) that uniquely identifies the unit to which it is 


assigned and the EMITT shall be maintained by the owner or operator. Data in the 


EMITT shall be scannable by state inspectors to provide at a minimum, the 


following information: 


(a) Unique unit identification number; 


(b) UTM coordinates of the facility; 


(c) Type of unit (tank, VRU, dehydrator, pneumatic controller, etc.); 


(d) For equipment, the VOC (and NOx, if applicable) potential to emit in 


pounds per hour and tons per year; and 


(e) For control equipment, the controlled VOC (and NOx, if applicable) 


potential to emit in pounds per hour and tons per year and the design 


control efficiency in percent. 


(7) The Equipment Database shall be retained electronically by the owner or 


operator and submitted to state inspectors upon request. 


The EMITT shall be linked to an EMITT Database accessible to state inspectors 


that at a minimum supplies the data required by Section 20.2.50.12 NMAC and 


any other data required for that equipment under this Part. 


 
B.  Monitoring Requirements 


(1) All equipment subject to control or monitoring requirements under this Part shall 


be inspected monthly to ensure proper maintenance and operation, unless a 


different inspection schedule is specified in the section below applicable to that 


particular type equipment. If the emission unit is shutdown at the time when 


periodic monitoring or inspections are due to be accomplished, the owner or 


operator is not required to restart the unit for the sole purpose of performing the 


monitoring or inspection but shall so note in the equipment or controller’s 


records. 


(2) All periodic monitoring events shall be conducted during normal operating 


Commented [SR5]: For small equipment, such as 
pneumatics, it may be difficult to create a unique I.D. 
because there may be more than one on a piece of 
equipment.   
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conditions. at 90% or greater of the unit’s capacity. If the 90% capacity cannot be 


achieved, the monitoring will be conducted at the maximum achievable load under 


prevailing operating conditions. 


(3) In order to allow for equivalent new and alternate monitoring technologies that 


satisfy the requirements of this regulation, prior to implementing, owners and 


operators may request an equally effective, enforceable, and equivalent alternative 


monitoring strategy to the Department for approval. 


(a) Each request shall be made on application forms provided by the Department. 


Upon approval of a request, the Department will issue an Alternative 


Monitoring Approval Letter. All Alternative Monitoring Approval Letters will 


be published on a link on the Department’s webpage to provide authorization 


for the use of the approved alternative monitoring method. 


(b) Each owner or operator will need to request and receive approval from the 


Department in order to operate under an approved Alternative Monitoring 


Strategy. 


(4) Each monitoring event shall be entered into the owner or operator’s equipment 


database.  EMITT shall be initially scanned and the required monitoring data 


shall be electronically captured during the monitoring event. The captured data 


shall be uploaded (either live or subsequently) into the database. At a minimum, 


the database uploaded data shall include: 


(a) Date and time of the monitoring event; 


(b) The name of the monitoring personnel; 


(c) Unique unit identification number; 


(d) Type of unit; 


(e) A description of any maintenance or repair activities conducted; and 


(f)  Required results of any monitoring required by 20.2.50 NMAC. 


 
C.  Recordkeeping Requirements 


(1) Owners and operators shall keep records of any inspections and/or maintenance 


required under this Part. Records shall include: 


(a) Date and time of the monitoring event; 


(b) The name of the monitoring personnel; 


(c) Unique unit identification number; 


(d) Type of unit; 


(e) Required results of any monitoring required by 20.2.50 NMAC; 


(f)  Equipment make, model and serial number; 


(g) A copy of the equipment manufacturer’s maintenance or repair 


recommendations; 


(h) A description of any maintenance or repair activities conducted; and 


(i)  All results of any required parameter readings. 


(2) Owners and operators shall keep records required this Part for a period of five 


years. The records shall be retained electronically. The Department may treat any 


loss of data or failure to maintain records (including failure to transfer records 


upon sale or transfer or ownership or operating authority) as a failure to collect 


the data. 


(3) Owners and operators shall keep records of emissions from equipment 


malfunctions and routine or predictable emissions during startup, shutdown, and 


scheduled maintenance. 


(4) Owners and operators of equipment having an excess emission shall record the 
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following information no later than ten (10) days after the end of the excess 


emission event: 


(a) The equipment type and identification number; 


(b) The location, date, and time; 


(c) The emission limit or air quality regulation that was exceeded; 


(d) The air contaminant and the magnitude of the excess emission expressed in 


the units of the limit or air quality regulation; 


(e) The cause of the excess emission and any steps taken to limit the magnitude 


and duration of the excess emissions; 


(f)  The corrective action(s) taken to eliminate the cause of the excess emission 


and prevent a recurrence, if required; and 


(g) Whether the owner or operator attributes the excess emission to malfunction, 


startup, or shutdown. 


(5) Records of each EMITT monitoring event required by 20.2.50.12.B NMAC shall 


be entered into the equipment electronically uploaded (either in real time or 


subsequently) into the EMITT database. At a minimum, the database uploaded 


data shall include the data required in 20.2.50.12.B(4) and 20.2.50.12.C(4) 


NMAC. 


(6) Prior to the transfer of ownership of any equipment subject to this Part, the new 


current owner or operator shall conduct and document a full compliance 


evaluation of all equipment subject to the rule. The documentation shall indicate 


whether or not each piece of equipment subject to requirements under this Part is 


currently complying with those requirements. The compliance determination shall 


be conducted no earlier than one year prior to the transfer. 


 
D.  Reporting Requirements 


(1) Owners and operators shall submit reports upon the request of the Department. 


Any reports requested by the Department shall be submitted electronically via the 


Department’s Secure Extranet Portal (SEP) at 


https://sep.net.env.nm.gov/sep/login-form. 


(2) Owner and operators of a source having an excess emission shall submit a Root 


Cause and Corrective Action Analysis, as directed in 20.2.7.114 NMAC, upon the 


request of the department. 
 


 
 


20.2.50.13 STANDARDS FOR ENGINES AND TURBINES 


 
A.  Applicability 


(1) New and existing portable and stationary natural gas-fired spark ignition engines, 


compression ignition engines, and natural gas-fired combustion turbines located at 


wellheads, tank batteries, gathering and boosting sites, natural gas processing 


plants, and transmission compressor stations are subject to the requirements of 


20.2.50.13 NMAC. 


(2) Existing sources that were subject to federal standards of performance under 40 


CFR Part 60 and Part 63 between March 25, 2004 and January 1, 2009 are exempt 


from the requirements of 20.2.50.13 NMAC. 


 
B.  Emission Standards 


(1) Owners and operators of each portable or stationary natural gas-fired spark 
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ignition engine, compression ignition engine, and natural gas-fired combustion 


turbine shall ensure compliance with the emission standards in 20.2.50.13.B 


NMAC by the dates specified in 20.2.50.13.B NMAC. 


(2) Each new natural gas-fired spark ignition engine shall comply with all the 


applicable New Source Performance Standards (NSPS) subpart JJJJ 


requirements and shall not exceed NSPS emission standards as applicable to 


July 1, 2020 and later model year standards of the same size/power. All 


existing engines shall comply with all applicable NSPS subpart JJJJ 


requirements not to exceed NSPS emission standards as applicable to July 1, 


2007 and later model year engines of the same size/power. emission 


standards in Table 1 of 20.2.50.13 NMAC. 


(3) By January 1, 2022, owners and operators of existing engines shall complete 


an inventory of all existing engines and shall prepare a schedule for each 


existing engine to ensure that all existing engines comply with these 


requirements and meet or exceed the emission standards in Table 1 by 


January 1, 2028. The schedule shall meet the following requirements: 


(a) By January 1, 2024, owners and operators shall ensure 30% of the 


company’s fleet of existing engines meet the requirements of Table 1. 


(b) By January 1, 2026, owners and operators shall ensure an additional 35% 


of the company’s fleet of existing engines meet the requirements of Table 


1. 


(c) By January 1, 2028, owners and operators shall ensure that the remaining 


35% of the company’s fleet of existing engines meet the requirements of 


Table 1. 


  


 
Table 1 - Emission Standards for Natural Gas-Fired Spark-Ignition Engines 


For each natural gas-fired spark-ignition engine constructed or reconstructed and installed 


before the effective date of 20.2.50 NMAC, the owner or operator shall ensure the existing 


engine(s) does not exceed the following emission standards as determined by the compliance 


schedule required in 20.2.50.13.B(3) NMAC: 
 


 


Engine Type 
 


Rated bhp 
 


NOx 
 


CO 
NMNEHC 


(as propane) 
 


- 


0.70 g/bhp-h 


Lean-burn ≤100 2.0 g/bhp-h 2.0 g/bhp-h 


Lean-burn >100 - ≤500 1.0 g/bhp-h 2.0 g/bhp-h 
 


Lean-burn 
 


>500 
 


0.50 g/bhp-h 
47 ppmvd @ 15% 


O2 or 93% reduction 


 


0.30 g/bhp-h 


Rich-burn ≤100 2.0 g/bhp-h 2.0 g/bhp-h - 


Rich-burn >100 - ≤500 0.25 g/bhp-h 0.30 g/bhp-h 0.20 g/bhp-h 


Rich-burn >500 0.20 g/bhp-h 0.30 g/bhp-h 0.20 g/bhp-h 


 


 (4) Owners and operators of natural gas-fired spark ignition engines that control NOx 


emissions with a control technology that uses ammonia or urea as a reagent shall 


ensure that the exhaust ammonia slip is limited to 10 ppmvd or less, corrected to 


15 percent oxygen. 


(5) Owners and operators of each compression ignition engine shall ensure 


compliance with the applicable emission standards in 20.2.50.13.B(5)(a) NMAC 


and 20.2.50.13.B(5)(b) NMAC. 


Commented [SR6]: Alternative language: New natural 
gas-fired spark ignition engines shall comply with all 
applicable New Source Performance Standards (NSPS) for 
the engine’s model year. Existing natural gas-fired spark 
ignition engines shall at a minimum comply with the 2007 
NSPS for engines of the same size and power. If the existing 
engine post-dates the 2007 NSPS but pre-dates this rule it 
shall comply with the NSPS in place at the time the model 
was produced. 
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(a) Stationary compression ignition engines that are subject to and complying 


with standards in 40 CFR Part 60, subpart IIII, Standards of Performance for 


Stationary Compression Ignition Internal Combustion Engines, are exempt 


from the requirements of this paragraph. 


(b) Portable and stationary compression ignition engines with a maximum design 


power output equal to or greater than 500 horsepower that are not subject to 


the emission standards under 20.2.50.13.B(5)(a) NMAC shall limit NOx 


emissions to no more than 9 g/bhp-h. For each compression-ignition engine 


constructed or reconstructed and installed before the effective date of this Part, 


the owner or operator shall ensure compliance no later than one year from the 


effective date. For each compression-ignition engine constructed or 


reconstructed and installed on or after the effective date of this Part, the owner 


or operator shall ensure compliance upon startup. 


(6) Owners and operators of portable or stationary compression ignition engines that 


control NOx emissions with a control technology that uses ammonia or urea as a 


reagent shall ensure that the exhaust ammonia slip is limited to 10 ppmvd or less 


corrected to 15 percent oxygen. 


(7) Owners and operators of stationary natural gas-fired combustion turbines with a 


maximum design rating equal to or greater than 1,000 bhp (or a maximum heat 


input capacity equal to or greater than 2.54 MMBtu/hr) shall comply with the 


applicable emission standards for existing, new, or reconstructed turbines listed in 


Table 1 2 of 20.2.50.13 NMAC. 


 
Table 1 2 - Emission Standards for Stationary Combustion Turbines 


For each natural gas-fired combustion turbine constructed or reconstructed and installed 


before the effective date of 20.2.50 NMAC, the owner or operator shall ensure the turbine 


does not exceed the following emission standards no later than one year from the effective 


date: 
 


 


Turbine Rating 
 


Turbine Rating 
 


NOx (ppmvd 
CO NMNEHC (as 


(ppmvd @ 15% propane, ppmvd 


O2) @15% O2) 
(bhp) (MMBtu/hr) @15% O2) 


≥1,000 and 


<5,000 


 


≥2.54 and <12.7 
 


25 
 


25 
 


9 


≥5,000 and 


<15,000 


 


≥12.7 and <38.2 
 


15 
 


25 
 


9 


 


≥15,000 
 


≥38.2 
 


15 
10 or 


93% reduction 


 


5 or 50% reduction 


For each natural gas-fired combustion turbine constructed or reconstructed and installed on 


or after the effective date of 20.2.50 NMAC, the owner or operator shall ensure the turbine 


does not exceed the following emission standards upon startup: 
 


Turbine Rating 


(bhp) 


 


Turbine Rating 


(MMBtu/hr) 


 


NOx (ppmvd 


@15% O2) 


CO (ppmvd @ 


15% O2) 


NMNEHC (as 


propane, ppmvd 


@15% O2) 
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≥1,000 and 


<5,000 


 


≥2.54 and <12.7 
 


25 
 


25 
 


9 


≥5,000 and 


<15,900 


 


≥12.7 and <40.4 
 


15 
 


10 
 


9 


 


≥15,900 
 


≥40.4 
9.0 Uncontrolled or 


2.0 with Control 
10 Uncontrolled or 


1.8 with Control 


 


5 


 


(8) Owners and operators of stationary natural gas-fired combustion turbines that 


control NOx emissions with a control technology that uses ammonia or urea as a 


reagent shall ensure that the exhaust ammonia slip is limited to 10 ppmvd or less, 


corrected to 15% oxygen. 


(9) Owners and operators of new or existing engines or turbines shall record each 


engine or turbine in the equipment database in accordance with 20.2.50.12 


NMAC. Owners and operators of new or existing engines or turbines shall install 


an Equipment Monitoring and Information Tracking Tag (EMITT) on each engine 


or turbine in accordance with 20.2.50.12 NMAC. 


 
C.  Monitoring Requirements 


(1) Maintenance and repair for all spark ignition engines, compression ignition 


engines, and stationary combustion turbines shall meet the minimum engine or 


turbine manufacturer's recommended maintenance schedule. Activities that 


involve engine or turbine maintenance, adjustment, replacement, or repair of 


functional components with the potential to affect the operation of an emission 


unit shall be documented as they occur for the following events: 


(a) Routine maintenance that takes a unit out of service for more than two hours 


during any 24-hour period. 


(b) Unscheduled repairs that require a unit to be taken out of service for more 


than two hours in any 24-hour period. 


(2) Oxidation catalytic converters, selective and non-selective catalytic converters, 


and air-fuel ratio (AFR) controllers shall be maintained according to 


manufacturer’s or supplier’s recommended maintenance, including replacement 


of oxygen sensors as necessary for oxygen-based controllers. During periods of 


catalyst or AFR controller maintenance, the owner or operator shall shut down the 


engine(s) or turbine(s) until the catalyst or AFR controller can be replaced with a 


functionally equivalent spare to allow the engine or turbine to remain in 


operation. 


(3) Compliance with the emission standards in 20.2.50.13.B NMAC shall be 


demonstrated by performing an initial and annual test for NOx, CO, and non- 


methane non-ethane hydrocarbons (NMNEHC) using a portable analyzer or EPA 


Reference Methods. The initial test shall be performed within one year of the 


effective date of this rule. For units with g/hp-hr emission standards, the engine 


load shall be calculated by using the following equations: 
 


 Load (Hp) 


= 
Fuel consumption (scfh) x Measured fuel heating value (LHV btu/scf) 


Manufacturer’s rated BSFC (btu/bhp-hr) at 100% load or best efficiency 


 


 


 


Commented [SR7]: A one year time frame shows up 
throughout the rule and should also apply here to engines. 
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 Load (Hp) 


= 
Fuel consumption (gal/hr) x Measured fuel heating value (LHV btu/gal) 


Manufacturer’s rated BSFC (btu/bhp-hr) at 100% load or best efficiency 
 


Where: 


LVH = lower heating value, btu/scf, or btu/gal, as appropriate 


BSCF = brake specific fuel consumption 


 
(a) Periodic monitoring utilizing a portable analyzer shall be conducted in 


accordance with the requirements of the current version of ASTM D 6522. 


However, if a facility has met a previously approved Department criterion for 


portable analyzers, the analyzer may be operated in accordance with that 


criterion until it is replaced. 


(b) The default time period for each test run shall be at least 20 minutes. 


(c) Each performance test shall consist of three separate runs. The arithmetic 


mean of results of the three runs shall be used to determine compliance with 


the applicable emission standard. 


(d) For all periodic monitoring events, three test runs shall be conducted at 90% 


or greater of the unit’s capacity. If the 90% capacity cannot be achieved, the 


monitoring will be conducted at the maximum achievable load under 


prevailing operating conditions. The load and the parameters used to calculate 


it shall be recorded to document operating conditions and shall be included 


with the monitoring test report. 


(e) During emissions tests, pollutant and diluent concentration shall be monitored 


and recorded. Fuel flow rate shall be monitored and recorded if stack gas flow 


rate is determined utilizing EPA Reference Method 19. This information shall 


be included with the monitoring test report. 


(f)  Stack gas flow rate shall be calculated in accordance with EPA Reference 


Method 19 utilizing fuel flow rate (scf) determined by a dedicated fuel flow 


meter and fuel heating value (Btu/scf). The owner or operator shall provide a 


contemporaneous fuel gas analysis (preferably on the day of the test, but no 


earlier than three months prior to the test date) and a recent fuel flow meter 


calibration certificate (within the most recent quarter) with the final test 


report. Alternatively, stack gas flow rate may be determined by using EPA 


Reference Methods 1 through 4. 


(g) The owner or operator shall submit a notification and protocol for periodic 


emissions tests upon the request of the Department. 


(4) Testing shall be conducted once per calendar year. Performance testing required 


by 40 CFR 60, Subparts GG, IIII, JJJJ, or KKKK, or 40 CFR 63, Subpart ZZZZ 


may be used to satisfy these periodic testing requirements if they meet the 


requirements of this section and are completed once per calendar year. 


(5) Each monitoring, testing, inspection, or tune-up of an engine or turbine shall  


include the initial scanning of the EMITT, and the monitoring data entry shall be 


recorded in the equipment database made in accordance with the requirements of 


20.2.50.12 NMAC. 


 
D.  Recordkeeping Requirements 


(1) The owner or operator of spark ignition engines, compression ignition engines, or 


stationary combustion turbines shall maintain records in accordance with 
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20.2.50.12 NMAC for each engine or turbine of: 


(a) The make, model, serial number, and equipment identification number for 


each engine, turbine, and any control equipment, 


(b) A copy of the engine or turbine manufacturer’s or control equipment 


manufacturer’s recommended maintenance and repair schedule, 


(c) Inspections, maintenance and repairs activities on all engines, turbines, and 


control equipment, including: 


(i) Date(s) and time(s) of inspection, maintenance, and/or repair; 


(ii) Date(s) any subsequent analyses were performed (if applicable); 


(iii)  Name of the person or qualified entity conducting the inspection, 


maintenance, and/or repair; 


(iv)   A description of the physical condition of the equipment as found during 


any required inspection; 


(v) Description of maintenance or repair activities conducted; and 


(vi)   Results of required equipment inspections including a description of any 


condition which required adjustment to bring the equipment back into 


compliance and a description of the required adjustments. 


(d) Results of any required parameter readings. 


(2) The owner or operator of spark ignition engines, compression ignition engines, or 


stationary combustion turbines shall maintain records of initial and annual 


performance testing in accordance with 20.2.50.12 NMAC for each engine or 


turbine, including: 


(a) The make, model, serial number, and equipment identification number for all 


tested engines, turbines, and emission control equipment); 


(b) Date(s) and time(s) of sampling or measurements; 


(c) Date(s) analyses were performed; 


(d) The qualified entity that performed the analyses; 


(e) Analytical or test methods used; 


(f)  Results of analyses or tests; and 


(g) Operating conditions existing at the time of sampling or measurement. 


(3) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 
E.  Reporting Requirements. 


Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 
 


 
 


20.2.50.14 STANDARDS FOR COMPRESSOR SEALS 


 
A.  Applicability 


(1) All new and existing centrifugal compressors using wet seals located at tank 


batteries, gathering and boosting sites, natural gas processing plants, and 


transmission compressor stations are subject to the requirements of 20.2.50.14 


NMAC. Any new or existing centrifugal compressor located at a wellhead is not 


subject to the requirements of 20.2.50.14 NMAC. 


(2) All new and existing reciprocating compressors located at tank batteries, 
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gathering and boosting sites, natural gas processing plants, and transmission 


compressor stations are subject to the requirements of 20.2.50.14 NMAC. Any 


new or existing reciprocating compressor located at a wellhead is not subject to 


the requirements of 20.2.50.14 NMAC. 


 
B. Emission Standards 


(1) Owners and operators of existing centrifugal compressors shall control VOC 


emissions from each centrifugal compressor wet seal fluid degassing system by 


95%, beginning on the effective date of this Part. Emissions shall be captured and 


routed via a closed vent system to a control system, a recovery system, fuel cell, 


or a process stream. 


(2) Owners and operators of existing reciprocating compressors shall, either: 


(a) Replace the reciprocating compressor rod packing after every 26,000 hours of 


compressor operation or every 36 months, whichever is reached later. The 


owner or operator shall begin counting the hours and months of compressor 


operation toward the first replacement of the rod packing beginning no later 


than one year from the effective date; OR 


(b) Beginning no later than one year from the effective date, collect emissions 


from the rod packing under negative pressure and route via a closed vent 


system to a control system, a recovery system, fuel cell, or a process stream. 


(3) Owners and operators of new centrifugal compressors shall control VOC 


emissions from each centrifugal compressor wet seal fluid degassing system by 


98% upon startup. Emissions shall be captured and routed via a closed vent 


system to a control system, a recovery system, fuel cell, or a process stream. 


(4) Owners and operators of new reciprocating compressors shall, upon startup, 


either: 


(a) Replace the reciprocating compressor rod packing after every 26,000 hours of 


compressor operation, or every 36 months, whichever is reached later; OR 


(b) Collect emissions from the rod packing under negative pressure and route via 


a closed vent system to a control system, a recovery system, fuel cell, or a 


process stream. 


(5) Owners and operators of new and existing centrifugal and reciprocating 


compressors shall install an Equipment Monitoring Information Tracking Tag 


(EMITT) on each compressor in accordance with 20.2.50.12 NMAC. 


(5) Owners and operators complying with the control requirements in 20.2.50.14.B 


NMAC through use of a control device shall comply with the control device 


requirements in 20.2.50.15 NMAC. 


(6) Owners and operators with an air permit shall incorporate these requirements in 


their permit during their next scheduled or requested permit or permit revision. 


 
C. Monitoring Requirements 


(1) The owner or operator of a centrifugal compressor complying with 


20.2.50.14.B(1) NMAC or 20.2.50.14.B(3) NMAC shall maintain a closed vent 


system encompassing the wet seal fluid degassing system that complies with the 


monitoring requirements in 20.2.50.15 NMAC. 


(2) The owner or operator of a reciprocating compressor complying with 


31







20.2.50.14.B(2)(a) NMAC or 20.2.50.14.B(4)(a) NMAC shall continuously 


monitor the number of hours of operation with a non-resettable hour meter and 


track the number of months since initial startup or since the previous reciprocating 


compressor rod packing replacement. 


(3) The owner or operator of a reciprocating compressor complying with 


20.2.50.14.B(2)(b) NMAC or 20.2.50.14.B(4)(b) NMAC shall monitor the rod 


packing emissions collection system semiannually to ensure that it operates under 


negative pressure and routes emissions through a closed vent system to a control 


device. 


(4) Owners and operators complying with the requirements in 20.2.50.14.B NMAC 


through use of a control device shall comply with the monitoring requirements in 


20.2.50.15 NMAC. 


(5) Owners and operators of new and existing centrifugal and reciprocating 


compressors, during each required monitoring activity, shall enter scan the 


compressor EMITT and perform monitoring data entry in accordance with the 


requirements of 20.2.50.12 NMAC. 


(6) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 
D. Recordkeeping Requirements 


(1) The owner or operator of a centrifugal compressor shall maintain records of: 


(a) The identification number and location of each centrifugal compressor using a 


wet seal system, 


(b) The date of construction, reconstruction, or modification of each centrifugal 


compressor, 


(c) The records of the monitoring and inspections required in 20.2.50.14.C 


NMAC. The records shall include the time and date of the inspection, the 


person conducting the inspection, a notation of which checks required in 


20.2.50.12.C NMAC were completed, a description of any problems observed 


during the inspection, and a description and date of any corrective actions 


taken, and 


(d) The location, type, make, model and unique identification number of any 


control equipment, recovery system, fuel cell, or process used to comply with 


the control requirements in 20.2.50.14.B NMAC. 


(2) The owner or operator of a reciprocating compressor shall maintain records of the 


following: 


(a) The identification number and location of each reciprocating compressor; 


(b) The date of construction, reconstruction, or modification of each reciprocating 


compressor; and 


(c) The records of the monitoring and inspections required in 20.2.50.14.C 


NMAC. The records shall meet the requirements of 20.2.50.14.C NMAC and 


shall include: 


(i)  The number of hours of operation and the number of months of operation 


since initial startup or the last rod packing replacement; 


(ii) The records of pressure in the rod packing emissions collection system; 


and 
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(iii)The time and date of the inspection, the person conducting the inspection, 


a notation of which checks required in 20.2.50.14.C NMAC were 


completed, a description of any problems observed during the inspection, 


and a description and date of any corrective actions taken. 


(3) Owners and operators complying with the requirements in 20.2.50.14.B NMAC 


through use of a control device shall comply with the recordkeeping requirements 


in 20.2.50.15 NMAC. 


(4) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 
E. Reporting Requirements 


(1) Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 
 


 
 


20.2.50.15 STANDARDS FOR CONTROL DEVICES 


 
A.  Applicability 


(1) These requirements apply to open flares, enclosed combustors, thermal oxidizers, 


vapor recovery units, condensers, closed vent collection systems, other 


combustion devices, or emissions reduction equipment or technologies used to 


comply with the emission standards and emission reduction requirements in this 


Part. 


 
B.  General Requirements 


(1) All air pollution control equipment used to demonstrate compliance with this Part 


shall be installed, operated, and maintained consistent with manufacturer 


specifications and good engineering and maintenance practices. 


(2) All air pollution control equipment shall be adequately designed and sized to 


achieve the control efficiency rates required by this Part and to handle fluctuations 


in emissions of VOC or NOx. 


(3) Owners and operators of a flare, combustion device, vapor recovery equipment, or 


other emission reduction technology or control device used to comply with the 


emission standards in this Part shall comply install an Equipment Monitoring and 


Information Tracking Tag (EMITT) on each flare, combustion device, vapor 


recovery equipment, or other emission reduction technology or control device in 


accordance with 20.2.50.12 NMAC. 


(4) Owners and operators shall inspect all air pollution control equipment used to 


control emissions from equipment subject to emission standards under this Part at 


least monthly to ensure proper maintenance and operation. Each EMITT 


inspection or monitoring event shall be recorded in the equipment database after 


initially scanned and the required monitoring data shall be electronically captured 


during the monitoring event. 


(5) Owners and operators shall ensure that any flare, combustion device, vapor 


recovery equipment, or other emission reduction technology or control device 


used to comply with emission standards in this Part shall at all times operate as a 


closed vent system that captures and routes all VOC emissions from equipment 
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subject to regulation under this Part to the control or vapor recovery device and 


that un-combusted gas is not vented to the atmosphere. 


(6) Owners and operators shall keep manufacturer specifications for all control or 


vapor recovery equipment on file. The information shall include: 


(a) Manufacturer’s name, control device name and model; 


(b) Maximum heating value for open flares, enclosed combustors, and thermal 


oxidizers; 


(c) Fuel gas flow range for open flares, enclosed combustors, and thermal 


oxidizers; and 


(d) Designed destruction or vapor recovery efficiency. 


(7) Owners and operators shall keep records of any stack testing or control or vapor 


recovery efficiency testing for all control equipment. The records shall be kept in 


accordance with 20.2.50.12 NMAC for each flare, combustion device, vapor 


recovery equipment, or other emission reduction technology or control device and 


shall include: 


(a) Control device type, name and model; 


(b) Location; 


(c) Date of the stack test; and 


(d) A summary of the stack test results. 


 
C.  Requirements for Open Flares 


(1) Emission Standards 


(a) The flare shall combust all gas sent to the flare. Owners and operators shall 


not send gas to the flare in excess of the flare’s maximum rated capacity. 


(b) Owners and operators shall equip all flares with a continuous pilot flame, an 


auto-igniter, or require manual ignition. 


(i)  Flares with a continuous pilot flame or an auto-igniter shall be equipped 


with a system to ensure the flare is operated with a flame present at all 


times that gas is being sent to the flare. 


(ii) Owners and operators of flares with manual ignition shall inspect and 


ensure a flame is present upon initiating each flaring event. 


(iii) Any new flare constructed or re-constructed after the effective date of this 


Part shall be equipped with an auto-igniter or continuous pilot. The auto-


igniter or continuous pilot shall be installed and operational upon startup. 


(iv) Any existing flare constructed prior to the effective date of this Part shall 


be equipped with an auto-igniter or continuous pilot no later than one year 


after the effective date. 


(c) Owners and operators shall operate any flare used for controlling VOC 


emissions to comply with this Part with no visible emissions, except for 


periods not to exceed a total of sixty (60) seconds during any fifteen (15) 


consecutive minutes. The flare shall be designed so that an observer can, by 


means of visual observation from the outside of the flare, or by other means 


such as a continuous monitoring device, determine whether it is operating 


properly. 


(2) Monitoring Requirements 
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(a) Owners and operators of flares with a continuous pilot or an auto igniter shall 


continuously monitor the presence of a pilot flame using a thermocouple 


equipped with a continuous recorder and alarm to detect the presence of a 


flame. Owners and operators may use any other equivalent device that fulfills 


the same purpose. 


(b) Owners and operators of manually ignited flares shall monitor the presence of 


a flame using continual visual observation during each flaring event. 


(c) Owners and operators, at least quarterly, and upon observing any visible 


emissions, shall perform a U.S. EPA Method 22 observation while the flare 


pilot flame is present to certify compliance with visible emission 


requirements. The observation period shall be a minimum of fifteen (15) 


consecutive minutes. 


(c) Each EMITT inspection or monitoring event shall be recorded in the 


equipment database initially scanned and the required monitoring data shall be 


electronically captured during the monitoring event in accordance with the 


monitoring requirements of 20.2.50.12 NMAC. 


(3) Recordkeeping Requirements 


(a) The owner or operator of open flares subject to regulation under 20.2.50.15.A 


NMAC shall keep records for each flare in accordance with 20.2.50.12 NMAC of 


the following: 


(i)  All instances of alarm activation, including the date and cause of alarm 


activation, actions taken to bring the flare into a normal operating 


condition, the name of the personnel conducting the inspection, and any 


maintenance activities performed; 


(ii) The results of the U.S. EPA Method 22 observations and flame inspection 


for manual flares and 


(iii) The results of any gas analysis for the gas being flared, including VOC 


content and heating value. 


(4) Reporting Requirements 


Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 
D.  Requirements for Enclosed Combustion Devices (ECD) and Thermal Oxidizers (TO) 


(1) Emission Standards 


(a) The ECD/TO shall combust all gas sent to the ECD/TO. Owners and 


operators shall not send gas to the ECD/TO in excess of the ECD/TO’s 


maximum rated capacity. 


(b) Owners and operators shall equip all ECDs/TOs with a continuous pilot flame 


or an operational auto-igniter. ECDs/TOs constructed or re-constructed prior 


to the effective date of this Part shall be equipped with a continuous pilot 


flame or an auto-igniter no later than one year after the effective date. 


ECDs/TOs constructed or re-constructed on or after the effective date shall be 


equipped with a continuous pilot flame or an operational auto-igniter upon 


startup. 


(c) ECDs/TOs with a continuous pilot flame or an auto-igniter shall be equipped 


with a system to ensure that the ECD/TO is operated with a flame present at 
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all times that gas is being sent the ECD/TO. Combustion shall be maintained 


for the duration of time that gas is being sent to the ECD/TO. 


(d) Owners and operators shall operate ECDs/TOs used to control VOC emissions 


to comply with the emission standards in this Part with no visible emissions, 


except for periods not to exceed a total of sixty (60) seconds during any 


fifteen (15) consecutive minutes. The combustion device shall be designed so 


that an observer can, by means of visual observation from the outside of the 


combustion device, or by other means, such as a continuous monitoring 


device, determine whether it is operating properly. 


(2) Monitoring Requirements 


(a) Owners and operators of ECDs/TOs with a continuous pilot or an auto igniter 


shall continuously monitor the presence of a pilot flame using a thermocouple 


equipped with a continuous recorder and alarm to detect the presence of a 


flame. Owners and operators may use any other equivalent device that fulfills 


the same purpose. 


(b) Owners and operators, at least quarterly, and upon observing any visible 


emissions, shall perform a Method 22 observation while the ECD/TO pilot 


flame is present to certify compliance with the visible emission requirements. 


The observation shall be a minimum of fifteen minutes. 


(b) Each EMITT inspection or monitoring event shall be recorded in the 


equipment database initially scanned and the required monitoring data shall be 


electronically captured during the monitoring event in accordance with the 


monitoring requirements of 20.2.50.12 NMAC. 


(3) Recordkeeping Requirements 


(a) The owner or operator of an ECD/TO subject to regulation under 20.2.50.15.A 


NMAC shall keep records in accordance with 20.2.50.12 NMAC for each 


ECD/TO of: 


(i)  All instances of alarm activation, including the date and cause of alarm 


activation, actions taken to bring the ECD/TO into normal operating 


conditions, the name of the personnel conducting the inspection, and any 


maintenance activities performed; 


(ii) The results of the Method 22 observations; and 


(iii)The results of any gas analysis for the gas being combusted, including 


VOC content and heating value. 


(4) Reporting Requirements 


(a) Owners and operators shall comply with the reporting requirements in 


20.2.50.12 NMAC. 


 
E.  Requirements for Control Vapor Recovery Units (VRU) 


(1) Emission Standards 


(a) Owners and operators shall operate the VRU as a closed vent system that 


captures and routes all VOC emissions from units back to the process stream 


or to a sales pipeline and does not vent to the atmosphere. 


(b) Owners and operators shall control emissions during startup, shutdown, and 


maintenance (SSM) or other VRU downtime with a backup control device 


(flare/ECD/TO) or redundant VRU. 


Commented [SR8]: It is recommended that VRUs not be 
subject to part 20.2.50.15.  A VRU is a process device under 
OOOOa. However, if VRUs are included, recommended 
changes to 20.2.50.15.E have been provided.  
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(2) Monitoring Requirements 


(a) Owners and operators shall comply with the standards for equipment leaks in 


20.2.50.16 NMAC, or, alternatively, shall implement a program that meets the 


requirements of NSPS Subpart OOOOa (40 CFR 60.5416a). 


(b) Each VRU EMITT inspection or monitoring event shall be recorded in the 


equipment database in accordance with initially scanned and the required 


monitoring data shall be electronically captured during the monitoring event 


requirements of 20.2.50.12 NMAC. 


(3) Recordkeeping Requirements 


(a) For each VRU inspection or monitoring event, the owner or operator shall 


record the results of the VRU inspections in accordance with 20.2.50.12 


NMAC, including the name of the personnel conducting the inspection, and 


noting any maintenance or repairs that are required. 


(4) Reporting Requirements 


Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 
 


 
 


20.2.50.16 STANDARDS FOR EQUIPMENT LEAKS 


 
A.  Applicability 


All new and existing wellheads, tank batteries, gathering and boosting sites, gas 


processing plants, transmission compressor stations and associated piping are subject 


to the requirements of 20.2.50.16 NMAC.  Wellhead sites subject to the requirements 


of 20.2.50.25 NMAC are exempt from this section. 


 
B.  Emission Standards 


Each owner and operator of oil and gas production and processing equipment located 


at a site identified in 20.2.50.16.A NMAC shall demonstrate compliance with 


20.2.50.16 NMAC by performing the monitoring, recordkeeping, and reporting 


requirements specified in this Section. 


 
C.  Monitoring Requirements 


(1) Owners or operators shall comply with the monitoring requirements in 20.2.50.12 


NMAC. 


(2) Default Equipment Leak Monitoring Requirements: 


(a) Owners or operators shall conduct an audible, visual, and olfactory (AVO) 


inspection of each thief hatch, closed vent system, pump, compressor, 


pressure relief device, open-ended valve or line, valve, flange, connector, 


piping, and any associated equipment to identify defects and leaking 


components at least quarterly (spaced evenly between other leak checks) 


weekly as follows: 


(i)  Visually inspect for cracks, holes or gaps in piping or covers; loose 


connections; liquid leaks; broken or missing caps; broken, cracked or 


otherwise damaged seals or gaskets; broken or missing hatches; or broken 


or open access covers or other closure devices; 


(ii) Listen for pressure leaks or liquid leaks. 


(iii)Smell for unusual or strong odors. 


Commented [SR9]: The section applies to wellhead site 
equipment where leaks are most frequent, but also adds all 
oil and gas well heads.  The prescribed requirement to check 
all well heads is in contrast to NSPS OOOOa that require 
leak checks at well heads ONLY when the well head is 
located on a wellhead site. 
For oil wells: Checking for leaks at a well head is impractical 
since most wells are not located at the wellhead site, vastly 
increasing the personnel time required to check for leaks.  
Additionally, when leaks occur at an oil well, it is readily 
apparent since fluids are often leaked at the same time. 
For gas wells:  Gas wells are usually located at the wellhead 
site, so it is practical to check the well for leaks, although 
leaks from gas well heads are rare. 


Commented [SR10]: Weekly inspections for leaks 
detectable by audio, visual, and olfactory (AVO) sensing and 
logging the results using Equipment Database are 
prescribed in the proposed rule.  It is notable that locating 
leaks by AVO is both dangerous and ineffective.  It is 
dangerous due to the potential presence of H2S gas at sour 
facilities or being closer than usual to moving machinery.  
AVO is ineffective since it locates only the highest, most 
apparent leaks from equipment. It does not locate slow or 
low volume leaks.  Despite that is it not very effective, AVO 
is part of most operator’s standard operating procedure for 
all field personnel: If unusual conditions are noted by sight, 
smell, our sounds, field personnel are to determine the 
source and work to stop it. 
An operator’s personnel do not visit a given facility on the 
same day every week and those personnel may not be 
equipped to perform the prescribed AVO.  Prescribing a 
weekly schedule of AVO inspections when other wellhead 
sites may need the field personnel to be present could 
cause spills or fires.  Further, if these inspections were 
required using EMITT, as we previously required, the 
inspections would slow down field personnel whose job it is 
to maintain production equipment.  The use of EMITT is 
likely to require 5 minutes per tagged piece of equipment 
causing the required weekly AVO checks to use an excessive 
amount of personnel time.  If these personnel (lease 
operators) are spending 1 to 8+ hours performing weekly 
AVO inspections, they cannot perform their other job 
functions.  It is the standard operating procedure for an 
operator’s field personnel to pay attention for any unusual 
AVO occurrences and determine the source.  Operators 
already perform AVO. 
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(iv)Any positive audible, visual, or odorous indication shall be investigated. 


considered a leak. All confirmed AVO leaks shall be tagged with a 


visible tag and reported to management or designee within three 


working calendar days. 


(b) Owners or operators shall conduct an inspection using EPA Reference 


Method 21 (40 CFR 60, Appendix B) (RM 21) or optical gas imaging (OGI) 


with thermal infrared cameras at wellhead sites of each thief hatch, closed 


vent system, pump, compressor, pressure relief device, open-ended valve or 


line, valve, flange, connector, piping, and any associated equipment to 


identify leaking components semi-annually at all facilities. at a frequency 


determined according to the following schedule: (i)  For well production and 


tank battery facilities: 


(A) Annually at facilities with a potential to emit less than 2 tpy VOC. 


(B) Semi-annually at facilities with a potential to emit equal to or 


greater than 2 tpy and less than 5 tpy VOC. 


(C)  Quarterly at facilities with a potential to emit equal to or greater 


than 5 tpy VOC. 


(ii) For gathering and boosting sites, gas processing plants, and transmission 


compressor stations: 


(A) Quarterly at facilities with a potential to emit less than 25 tpy 


VOC. 


(B) Monthly at facilities with a potential to emit equal to or greater 


than 25 tpy VOC. 


(c) The inspections required under 20.2.50.16.C(2)(b) NMAC shall be conducted 


using RM 21 or OGI with infrared cameras. 


(i)  For leaks determined using RM 21: 


(A) The instrument shall be calibrated before each day of its use by the 


procedures specified in RM 21. 


(B)      The instrument shall be calibrated with zero air (less than 10 ppm 


of hydrocarbon in air); and a mixture of methane or n-hexane and 


air at a concentration of about, but less than, 10,000 ppm methane 


or n-hexane. 


(C)  A leak is detected if an instrument reading of 500 ppm or greater 


of hydrocarbon is measured that is not associated with normal 


equipment operation, such as pneumatic device actuation and 


crank case ventilation. 


(ii) For leaks determined using OGI: 


(A) The instrument must comply with the specifications, the daily 


instrument checks, and the leak survey requirements in NSPS Subpart 


OOOOa, at 40 CFR 60.18(i)(1) through (3). 


(B) A leak is detected if any hydrocarbon emissions are imaged by the 


OGI instrument that are not associated with normal equipment operation, 


such as pneumatic device actuation and crank case ventilation. 


(d) If a component is unsafe, difficult, or inaccessible to monitor, the owner or 


operator is not required to inspect the component until it becomes feasible to 


do so. 


(i)  Difficult to monitor components are those that cannot be monitored 


without elevating the monitoring personnel more than two (2) meters 


Commented [SR11]: Leak detection and repair (LDAR) is 
an effective mean to locate and repair equipment leaks.  
Leak detection is required at batteries hydraulically 
fractured after September 2015 by New Source 
Performance Standard (NSPS) Subpart OOOOa (Quad Oa).  
Leak detection is also required by the Bureau of Land 
Management’s (BLM) Venting and Flaring rule.  Of the two 
methods specified by this section, Method 21 uses 
specialized hand-held gas detection equipment that must be 
placed very close to the unit being tested and requires a few 
seconds to get a reading.  While Method 21 leak detection is 
used in gas plants, it is used to detect leaks from valves, 
flanges, clamps, and open ended pipes.  Method 21 is 
usually not used on large equipment or equipment with a 
large potential leak area such as a thief hatch.  Leak 
detection with Method 21 slow, requiring a similar amount 
as time as the EMITT system previously proposed in 
20.2.50.12.  Optic Gas Imaging (OGI) using a specialized 
thermal camera is far more common.  OGI is fast and 
effective, allowing an operator to survey large batteries an 
hour or less.  Both leak detection methods are allowed 
under Quad Oa and Bureau of Land Management (BLM) 
Venting and Flaring Rule. 
20.2.50.16.C(2)(b) prescribes LDAR at wellhead sites on a 
frequency based on the potential to emit of the wellhead 
site.  The prescribed frequency directly conflicts with 
stripper wells as defined in 20.2.250.8.LL and the 
requirements of 20.2.50.25.  The specified frequency also 
conflicts with the schedules of Quad Oa and the BLM 
Venting and Flaring Rule.  Both of the federal rules require 
semi-annual LDAR, and Quad Oa has an exclusion for low 
production wellhead sites under 15 barrels of oil equivalent 
(BOE) per day.  Finally, the specified LDAR frequency of 
20.2.50.16.C(2)(b) is unusually prescriptive where is it is 
based on the facilities potential to emit and the most 
frequent category are quarterly LDAR at wellhead site over 
5 tons per year emissions.  Few facilities have less than 5 
tons per year emissions. In contrast, Colorado Regulation 7 
requires quarterly LDAR at facilities over 12 tons per year 
emissions.   
In 20.2.50.16.C(2)(c)ii, leaks that are located with an OGI 
camera are to be repaired within seven days and verified 
with within and additional 8 days—15 days total.  This 
conflicts directly with the BLM, and Quad Oa require leaks 
to be repaired within 30 days and verified with an additional 
30 days. 
In order for all rules requiring LDAR to be most effective, 
least costly, and ensure compliance: All LDAR rules need to 
integrate with each other in order to prevent compliance 
confusion and to minimize costs to operators. 


Commented [SR12]: OGI cameras pick up more than 
hydrocarbon vapor.  Being a thermal camera, it will sense 
heat.  It will also see water vapor depending on 
temperature differences. 
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above a supported surface or are unable to be reached via a wheeled 


scissor-lift or hydraulic type scaffold that allows access to components up 


to 7.6 meters (25 feet) above the ground. 


(ii) Unsafe to monitor components are those that cannot be monitored without 


exposing monitoring personnel to an immediate danger as a consequence 


of completing the monitoring. 


(iii)Inaccessible to monitor components are those that are buried, insulated, or 


obstructed by equipment or piping that prevents access to the components 


by monitoring personnel. 


(3) Alternative Equipment Leak Monitoring Plans 


(a) As an equivalent means of compliance with 20.2.50.16 NMAC, owners or 


operators may comply with the equipment leak requirements through an 


individual alternative monitoring plan approved by the Department, subject 


to the following requirements: 


(i) Upon the Department’s approval of an alternative monitoring plan, the 


owner or operator shall comply with the terms and conditions of the 


approved alternative monitoring plan. 


(ii) A responsible official shall certify compliance with the approved 


alternative monitoring plan on behalf of the owner or operator on an 


annual basis. 


(iii) The Department may terminate an approved alternative monitoring 


plan if the Department finds that the owner or operator failed to comply 


with any provision of the plan and failed to correct and disclose the 


violation(s) to the Department within 15 calendar days of identifying the 


violation. 


(iv) Upon the Department’s denial or termination of an approved 


alternative monitoring plan, the owner or operator shall comply with the 


default monitoring requirements under 20.2.50.16.C(2) NMAC within 30 


days. 


(b) As an equivalent means of compliance with 20.2.50.16 NMAC, owners or 


operators may comply with equipment leak requirements through one of the 


pre-approved monitoring plans maintained by the Department, subject to the 


following requirements: 


(i) The owner or operator shall notify the Department of the pre-approved 


monitoring plan that the owner or operator will follow and shall comply 


with the terms and conditions of the pre-approved monitoring plan. 


(ii) A responsible official shall certify compliance with the pre-approved 


monitoring plan on behalf of the owner or operator on an annual basis. 


(iii) The Department may terminate the use of a pre-approved monitoring 


plan by the owner or operator if the Department finds that the owner or 


operator failed to comply with any provision of the plan and failed to 


correct and disclose the violation(s) to the Department within 15 calendar 


days of identifying the violation. 


(iv) Upon the Department terminating the use of an approved monitoring 


plan by an owner or operator, the owner or operator shall comply with the 
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default monitoring requirements under 20.2.50.16.C(2) NMAC within 30 


days. 


 
D.  Repair Requirements 


(1) For any leaks detected in 20.2.50.16(C) NMAC: 


(a) The owner or operator shall place a physical visible tag on the leaking 


component until the component has been repaired; 


(b) All leaks detected using optical gas imaging shall be repaired within 30 7 days 


of discovery, all other leaks shall be repaired within 15 days of discovery; 


(c) The equipment must be re-monitored no later than 30 15 days after discovery 


of the leak to demonstrate that it has been repaired; and 


(d) If the leak cannot be repaired within 30 7 days for leaks detected using optical 


gas imaging and within 14 days for all other leaks without a process unit 


shutdown, or if replacement parts/equipment are unavailable, it may be 


designated “Delay of Repair” “Repair delayed,” and must be repaired before 


the end of the next process unit shutdown. 
 


 


E.  Recordkeeping Requirements 


(1) Owners or operators shall keep records of all monitoring under 20.2.50.16.C 


NMAC and provide such records to the Department upon request. 


(2) Owners or operators subject to 20.2.50.16.C NMAC shall keep records of the 


following for all AVO, RM21, and OGI inspections conducted as required under 


20.2.50.16.C NMAC: 


(a) The facility location and unique inventory control number or name; 


(b) The date of inspection; 


(c) The monitoring method (AVO, RM 21, or OGI); 


(d) The name of the operator(s) performing the inspection; 


(e) A list of the leaks requiring repair or a statement that no leaks were found; and 


(f)  Whether a visible flag was placed on the leak or not; 


(3) Owners or operators shall keep the following records for any leak detected: 


(a) Date the leak is detected; 


(b) Dates of attempts to repair; 


(c) For leaks with a designation of “delay of repair” “repair delayed” keep the 


following: 


(i)  The reason for delay if the leak is not repaired within 30 days of leak 


discovery; 


(ii) The name signature of the authorized representative whose decision it 


was that the repair could not be implemented without a process 


shutdown; 


(d) The date of successful leak repair; 


(e) The date the leak was monitored after the repair and the results of the 


monitoring; and 


(f)  A list of components that are designated as unsafe, difficult, or inaccessible to 


monitor, an explanation stating why the component is so designated, and the 


schedule for monitoring such component(s). 


(4) For leaks determined using optical gas imaging thermal with infrared cameras, 


owners or operators shall keep the records of the specifications and, the daily 


instrument checks and the leak survey requirements specified in the NSPS subpart 
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OOOOa, at 40 CFR §60.5397a(a) – (i) OOOOa..18(i)(1) – (3). 


(5) Owners or operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 
F.  Reporting Requirements 


(1) Owners and operators shall report the certifications required under 


20.2.50.16.C(3)(a)(ii) and (b)(ii) NMAC to the Department annually. 


(2) Owners or operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 
20.2.50.17 STANDARDS FOR NATURAL GAS WELL LIQUIDS UNLOADING 


 
A.  Applicability 


(1) All manual liquids unloading, including those associated with down-hole well 


maintenance events, performed at natural gas wells are subject to the requirements 


of 20.2.50.17 NMAC. 


(2) Owners and operators shall comply with these requirements for any manual 


liquids unloading performed after the effective date of this Part. 


 
B.  Emission Standards 


(1) Owners and operators of natural gas wells shall use best management practices 


during the life of the well to avoid the need for manual liquids unloading. 


(2) Owners and operators of natural gas wells shall use the following best 


management practices during manual liquids unloading to minimize emissions, 


consistent with well site conditions and good engineering practices: 


(a) Reduce wellhead pressure prior to blowdown; 


(b) Monitor manual liquids unloading in close proximity to the well or via remote 


telemetry; and 


(c) Close all well head vents to the atmosphere and return the well to normal 


production operation as soon as practicable. 


(3) Owners and operators of a natural gas well shall track equipment in an Equipment 


Database install an Equipment Monitoring and Information Tracking Tag 


(EMITT) on each natural gas well in accordance with 20.2.50.12 NMAC. 


 
C.  Monitoring Requirements 


(1) Owners and operators subject to 20.2.50.17 NMAC shall monitor the following 


parameters during manual liquids unloading: 


(a) Wellhead pressure; 


(a) Flow rate of the vented natural gas (to the extent feasible); and 


(b) Duration of venting to the storage tank/atmosphere. 


(2) Owners and operators shall estimate calculate the volume and mass of VOC 


vented during each manual liquids unloading event. 


(3) Each manual liquids unloading event shall include the scanning of the EMITT and 


monitoring data entry in accordance with the requirements of 20.2.50.12 NMAC. 


(3) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 
D.  Recordkeeping Requirements 
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(1) Owners and operators subject to 20.2.50.17 NMAC shall keep the following 


records for each manual liquids unloading: 


(a) The identification number and location of the well; 


(b) The date(s) the manual liquids unloading was performed; 


(c) Wellhead pressure; 


(d) Flow rate of the vented natural gas (to the extent feasible. If not feasible, the 


owner or operator shall use the maximum potential flow rate in the emission 


calculation); 


(e) Duration of venting to the storage tank/atmosphere; 


(f)  A description of the management practices used to minimize release of VOC 


prior to and during the manual liquids unloading; and 


(g) An estimate calculation of the VOC emissions vented during the 


manual liquids unloading based on the duration, volume, and mass of 


VOC. 


(2) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 
E.  Reporting Requirements 


Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 
 


 
 


20.2.50.18 STANDARDS FOR GLYCOL DEHYDRATORS 


 
A.  Applicability 


(1) All new and existing glycol dehydrators with a potential to emit equal to or 


greater than 2 tpy of VOC and located at wellhead sites, tank batteries, gathering 


and boosting sites, natural gas processing plants, and transmission compressor 


stations are subject to the requirements of 20.2.50.18 NMAC. 


 
B.  Emission Standards 


(1) Owners and operators of an existing glycol dehydrator constructed on or before 


the effective date of this Part with a potential to emit equal to or greater than 2 tpy 


of VOC shall have a minimum combined capture and control efficiency of 95 


percent of VOC emissions from the still vent and flash tank, no later than one year 


after the effective date. If a combustion control device is used, the combustion 


control device shall have a minimum design combustion efficiency of 98 percent. 


(2) Owners and operators of a new glycol dehydrator constructed after the effective 


date of this Part with a potential to emit equal to or greater than 2 tpy of VOC 


shall have a combined capture and control efficiency of 95 percent of VOC 


emissions from the still vent and flash tank upon startup. If a combustion control 


device is used, the combustion control device shall have a minimum design 


combustion efficiency of 98 percent. 


(3) Owners and operators of a new or existing glycol dehydrator subject to control 


requirements under 20.2.50.18 NMAC shall comply with the following equipment 


requirements: 


(a) The still vent and flash tank emissions shall be routed at all times to the 
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reboiler firebox, condenser, combustion control device, fuel cell, to a process 


point that either recycles or recompresses the emissions or uses the emissions 


as fuel, or to a vapor recovery unit (VRU) that reinjects the VRU VOC 


emissions back into the process stream or natural gas gathering pipeline. 


(b) If a VRU is used, it shall consist of a closed loop system of seals, ducts, and a 


compressor that will reinject the natural gas into the process stream or the 


natural gas gathering pipeline. The VRU shall be operational at least 95 


percent of the time the facility is in operation, resulting in a minimum 


combined capture and control efficiency of 95 percent. The VRU shall be 


installed, operated, and maintained according to the manufacturer’s 


specifications. 


(c) The still vent and flash tank emissions shall not be vented to the 


atmosphere. (d) Owners and operators of a glycol dehydrator shall comply 


with the equipment database requirements install an Equipment 


Monitoring and Information Tracking Tag (EMITT) on each glycol 


dehydrator in accordance with 20.2.50.12 NMAC. 


(4) Any new or existing glycol dehydrator subject to control requirements under 


20.2.50.18 NMAC will become exempt from these requirements when its 


uncontrolled actual annual VOC emissions decreases to an amount less than 2 tpy. 


(5) Owners and operators complying with the control requirements in 20.2.50.18.B(1) 


NMAC or 20.2.50.18.B(2) NMAC through use of a control device shall comply 


with the control device operational requirements in 20.2.50.15 NMAC. 


 
C.  Monitoring Requirements 


(1) The owner or operator of a glycol dehydrator subject to control requirements in 


20.2.50.18 NMAC shall conduct an annual extended gas analysis on the 


dehydrator inlet gas and calculate the uncontrolled VOC emissions (tpy) and 


controlled VOC emissions (tpy). 


(2) The owner or operator of any glycol dehydrator subject to control requirements 


shall inspect the glycol dehydrator, including the reboiler and regenerator, and the 


control equipment semi-annually to ensure it is operating as initially designed and 


in accordance with the manufacturer’s recommended procedures. 


(3) Owners and operators complying with the requirements in 20.2.50.18.B(1) 


NMAC or 20.2.50.18.B(2) NMAC through use of a control device shall comply 


with the monitoring requirements in 20.2.50.15 NMAC. 


(4) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 
D.  Recordkeeping Requirements 


(1) Owners and operators subject to control requirements in 20.2.50.18 NMAC shall 


maintain records of the following for each glycol dehydrator, in accordance with 


20.2.50.12 NMAC: 


(a) The dehydrator’s location and unique inventory control number or name; 


(b) Glycol circulation rate, monthly natural gas throughput, and the date of the 


most recent throughput measurement; 


(c) The data and methodology used to estimate the potential to emit of VOC (the 


method must be a Department approved calculation methodology); 
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(d) The controlled and uncontrolled VOC emissions (tpy); 


(e) The location, type, make, model and unique identification number of any 


control equipment; 


(f)  The date and the results of all equipment inspections, including any 


maintenance or repairs needed to bring the glycol dehydrator into compliance; 


and 


(g) Copies of the glycol dehydrator manufacturer’s operation and maintenance 


recommendations. 


(2) Owners and operators complying with the requirements in 20.2.50.18.B(1) 


NMAC or 20.2.50.18.B(2) NMAC through use of a control device shall comply 


with the recordkeeping requirements in 20.2.50.15 NMAC. 


(3) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 
E.  Reporting Requirements. 


(1) Owners and operators complying with the requirements in 20.2.50.18.B(1) 


NMAC or 20.2.50.18.B(2) NMAC through use of a control device shall comply 


with the reporting requirements in 20.2.50.15 NMAC. 


(2) Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 
 


 
 


20.2.50.19 STANDARDS FOR HEATERS 


 
A.  Applicability 


(1) All new and existing natural gas-fired heater units with a rated heat input equal to 


or greater than 10 MMBtu/hr including, but not limited to, heater treaters, heated 


flash separator units, evaporator units, fractionation column heaters, and glycol 


dehydrator reboilers in use at wellhead sites, tank batteries, gathering and 


boosting sites, natural gas processing plants, and transmission compressor stations 


are subject to the requirements of 20.2.50.19 NMAC. 


 
B.  Emission Standards 


(1) In order to ensure compliance with good combustion engineering practices, the 


owner or operator of a natural gas-fired heater units shall ensure compliance with 


the emission limits in Table 1 of 20.2.50.19 NMAC. 


 
Table 1 - Emission Standards for NOx and CO 


 


Date of Construction: 
NOx 


(ppmvd @ 3% O2) 


CO 


(ppmvd @ 3% O2) 


Constructed or reconstructed before 
the effective date of 20.2.50 NMAC 


 


30 
 


300 


Constructed or reconstructed on or 
after the effective date of 20.2.50 


NMAC 


 
30 


 
130 
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(2) Natural gas-fired heater units constructed or reconstructed prior to the effective 


date of this Part shall come into compliance with the requirements of 20.2.50.19 


NMAC beginning no later than one year after the effective date. 


(3) Natural gas-fired heater units that are constructed or reconstructed on or after the 


effective date of this Part shall be in compliance with the requirements of this 


section upon startup. 


(4) Owners and operators of a natural gas-fired heater unit shall comply with the 


equipment database requirements for install an Equipment Monitoring and 


Information Tracking Tag (EMITT) on each combustion unit in accordance with 


20.2.50.12 NMAC. 


 
C.  Monitoring Requirements 


(1) Owners and operators of natural gas-fired heater units with a rated heat input of 


greater than or equal to 10 MMBtu/hr shall: 


(a) Conduct the monitoring for NOx and CO specified in paragraph C(2) of this 


section within 180 days of the compliance date specified in the relevant 


paragraph B(2) or B(3) of this section and every 2 years thereafter. 


(b) inspect, maintain, and repair each combustion unit consistent with the 


manufacturers specifications at least once every 2 years following the 


compliance date specified in the relevant paragraph B(2) or B(3) of this 


section. The inspection, maintenance, and repair shall include, at a minimum: 


(i) Inspecting the burner and cleaning or replacing any components of the 


burner as necessary; 


(ii) Inspecting the flame pattern and adjusting the burner as necessary to 


optimize the flame pattern consistent with the manufacturer’s 


specifications or good combustion engineering practices; 


(iii) Inspecting the system air-to-fuel ratio controller and ensuring it is 


calibrated and functioning properly; 


(iv) Optimizing total emissions of CO consistent with the NOx requirement 


and the manufacturer’s specifications or good combustion engineering 


practices; and 


(v) Measuring the concentrations in the effluent stream of CO in ppmvd and 


O2 in volume percent before and after adjustments are made in accordance 


with paragraph C(2)(a) of this section. 


(2) Owners and operators of combustion units shall comply with the following 


combustion unit periodic monitoring requirements: 


(a) Conduct three test runs of at least 20-minutes duration within 10% of 100% 


peak (or the highest achievable) load; 


(b) Determine NOX and CO emissions and O2 concentrations in the exhaust with 


either an electro-chemical cell portable gas analyzer used and maintained in 


accordance with the manufacturer’s specifications and following the 


procedures specified in the current version of ASTM D6522; 


(c) If the measured NOX or CO emissions concentrations are exceeding the 


emissions limits of Table 1 of this section, the owner or operator shall repeat 


the inspection and tune-up in paragraph C(1)(b) of this section within 180 


days of the periodic monitoring; and 
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(d) If at any time the owner or operator operates the combustion unit in excess of 


the highest achievable load plus 10%, the owner or operator shall perform the 


monitoring specified in paragraph C(2)(a) within 180 days from the 


anomalous operation. 


(3) When conducting periodic monitoring on a combustion unit, the owner or 


operator shall follow the procedures in paragraph C(2) of this section. If the 


owner or operator decides to deviate from those procedures, they must submit a 


request to use an alternative procedure, in writing, at least 60 days prior to 


performing the periodic monitoring. In the alternative procedure request, the 


owner or operator must demonstrate the alternative procedure’s equivalence to the 


standard procedure to the satisfaction of the Department. 


(4) The owner or operator of any combustion unit subject to periodic monitoring, 


inspections, and/or tune-up shall monitor, inspect, maintain, and repair as required 


under 20.2.50.19.C NMAC. Each monitoring, inspection, maintenance or repair 


event shall be tracked in the Equipment Database include the scanning of the 


EMITT and the simultaneous monitoring data entry in accordance with the 


requirements of 20.2.50.12 NMAC. 


 
D.  Recordkeeping Requirements 


(1) For each combustion unit with a rated heat input of greater than or equal to 10 


MMBtu/h, the owner or operator shall maintain the following records in 


accordance with 20.2.50.12 NMAC: 


(a) The location of the combustion unit; 


(b) Either the summary for each complete test report described in paragraph C(2) 


of this section, or the results of each periodic monitoring described in 


paragraph C(3) this section; 


(c) The records of the inspection/maintenance/repair described in paragraph 


C(1)(c) of this section, which shall include at a minimum: 


(i)  The date the inspection/maintenance/repair was conducted; 


(ii) The concentrations in the effluent stream of CO in ppmv and O2 in volume 


percent as determined in paragraph C(2)(a) of this section; and 
(iii) A description of any corrective actions taken as part of the 


inspection/maintenance/repair. 


 
E.  Reporting Requirements 


Owners or operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 
 


 
 


20.2.50.20 STANDARDS FOR HYDROCARBON LIQUID TRANSFERS 


 
A.  Applicability 


(1) All new and existing hydrocarbon liquid transfer operations located at wellheads, 


tank batteries, gathering and boosting sites, natural gas processing plants, and 


transmission compressor stations are subject to the requirements of 20.2.50.20 


NMAC, beginning on the effective date of this Part. 
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B.  Emission Standards 


(1) Owners and operators of all existing and new liquid transfer operations subject to 


20.2.50.20 NMAC shall use vapor balance, vapor recovery, or control VOC 


emissions by 98% or greater using vapor combustion when transferring liquids 


from storage tanks to transfer vessels, or when transferring liquids from transfer 


vessels to storage tanks. 


(2) Owners and operators using vapor balance during liquid transfer operations shall: 


(i) Transfer the vapors displaced from the vessel being loaded back to the vessel 


being emptied via pipes and/or hoses connected prior to the start of transfer 


operations; 


(ii) Ensure that the transfer does not begin until the vapor collection and return 


system is connected; 


(iii) Maintain connector pipes, hoses, couplers, valves, and pressure relief devices 


in a condition that prevents leaks; 


(iv) Check all liquid and vapor line connections for proper connection prior to 


commencing transfer operations; and 


(v) Operate all transfer equipment at a pressure that is less than the pressure relief 


valve setting of the receiving transport vehicle or storage tank. 


(3) Bottom loading or submerged filling shall be used for all liquids transfers. 


(4) Connector pipes and couplers shall be maintained in a condition that prevents 


leaks. 


(5) All connections of hoses or piping used during liquid transfer operations shall be 


supported on a drip tray that collects any leaks, and any material collected shall be 


returned to the process or disposed of in a manner compliant with the state law. 


(6) Any liquid leaks that occur shall be cleaned and disposed of in a manner that 


prevents emissions to the atmosphere, and any material collected shall be returned 


to the process or disposed of in a manner compliant with the state law. 


(7) All owners and operators complying with the control requirements in 


20.2.50.20.B(1) NMAC through use of a control device shall comply with the 


control device operational requirements in 20.2.50.15 NMAC. 


 
C.  Monitoring Requirements 


(1) All transfer equipment must be visually inspected during transfer operations to 


ensure that liquid transfer lines, hoses, couplings, valves, and pipes are not 


dripping or leaking. All leaking components shall be repaired to prevent dripping 


or leaking before the next transfer operation. 


(2) The owner or operator of any liquid transfer operations controlled by air pollution 


control equipment must follow manufacturer’s recommended operation and 


maintenance procedures. 


(3) All tanker trucks or tanker rail cars used in liquid transfer service shall be tested 


annually for vapor tightness in accordance with the following test methods and 


vapor tightness standards: 


(i)  Method 27, appendix A, 40 CFR Part 60. Conduct the test using a time 


period (t) for the pressure and vacuum tests of 5 minutes. The initial 


pressure (Pi) for the pressure test shall be 460 mm H2O (18 in. H2O), 


gauge. The initial vacuum (Vi) for the vacuum test shall be 150 mm H2O 
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(6 in. H2O), gauge. The maximum allowable pressure and vacuum 
changes (Δ p, Δ v) are as shown in Table 1 of this section. 


 
Table 1 - Allowable Cargo Tank Test Pressure or Vacuum Change 


Cargo tank or compartment 


capacity, liters (gal) 


Allowable vacuum change 


(Δv) in 5 minutes, mm H2O 


(in. H2O) 


Allowable pressure change 


(Δp) in 5 minutes, mm H2O 


(in. H2O) 


less than 3,785 (less than 


1,000) 


3,785 to less than 5,678 


(1,000 to less than 1,500) 


5,678 less than 9,464 (1,500 


to less than 2,500) 


9,464 or more (2,500 or 


more) 


64 (2.5) 102 (4.0) 


 
51 (2.0) 89 (3.5) 


 
38 (1.5) 76 (3.0) 


 
25 (1.0) 64 (2.5) 


 
(ii) Pressure test of the cargo tank’s internal vapor valve as follows: 


(A) After completing the tests under 20.2.50.20.C(3)(i) NMAC, use the 


procedures in Method 27 to repressurize the tank to 460 mm H2O (18 


in. H2O), gauge. Close the tank’s internal vapor valve(s), thereby 


isolating the vapor return line and manifold from the tank. 


(B) Relieve the pressure in the vapor return line to atmospheric pressure, 


then reseal the line. After 5 minutes, record the gauge pressure in the 


vapor return line and manifold. The maximum allowable 5-minute 


pressure increase is 130 mm H2O (5 in. H2O). 
(4) Owners or operators complying with the requirements in 20.2.50.20.B(1) NMAC 


through use of a control device shall comply with the monitoring requirements in 


20.2.50.15 NMAC. 


(5) Owners or operators shall comply with the monitoring requirements in 20.2.50.12 


NMAC. 


 
D.  Recordkeeping Requirements 


(1) For each liquid transfer operation, the owner or operator shall maintain records of: 


(a) The tank’s location and the tank’s unique inventory control number or name 


and, 


(b) The location, type, make, and model of any control equipment. 


(2) Each owner or operator shall maintain records of the inspections required in 


20.2.50.20.C NMAC. These records shall include the following: 


(i) the time and date of the inspection; 


(ii) the person conducting the inspection; 


(iii) a notation that each of the checks required under 20.2.50.20.C NMAC were 


completed; 


(iv) a description of any problems observed during the inspection; and 


(v) a description and date of any repairs and corrective actions taken. 


(3) Owners and operators shall create and maintain a calendar year record for each 


site summarizing, calculating, recording, and totaling the liquid loading operation 


Commented [SR13]: We recommend that the 
Department make sure these regulations don’t contradict 
any DOT regulations or rules and that the transportation 
industry be consulted as to the accuracy and applicability of 
these numbers. 
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liquids and associated VOC emissions. Each calendar year, the owners and 


operators shall create a company-wide record summarizing the liquid transfer 


total calculated emissions for the company. 


(4) Owners and operators complying with the requirements in 20.2.50.20.B(1) 


NMAC through use of a control device shall comply with the recordkeeping 


requirements in 20.2.50.15 NMAC. 


(5) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 
E.  Reporting Requirements 


(1) Owners and operators complying with the requirements in 20.2.50.20.B(1) 


NMAC through use of a control device shall comply with the reporting 


requirements in 20.2.50.15 NMAC. 


(2) Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 
20.2.50.21 STANDARDS FOR PIG LAUNCHING AND RECEIVING 


 
A.  Applicability 


(1) All new and existing pipeline pig launching and receiving operations located 


within the property boundary at wellhead sites, tank batteries, gathering and 


boosting sites, natural gas processing plants, and transmission compressor stations 


are subject to the requirements of 20.2.50.21 NMAC. 


 
B.  Emission Standards 


(1) The owner or operator of new and existing pipeline pig launching and receiving 


operations with a potential to emit equal to or greater than 1.0 tpy of VOC shall 


capture and reduce VOC emissions by at least 98%, beginning on the effective 


date of this Part. 


(2) The owner or operator conducting the pig launching and receiving operations 


shall: 


(a) Employ best management practices to minimize the liquids present in the pig 


receiver chamber and to prevent emissions from the pig receiver chamber to 


the atmosphere after receiving the pig in the receiving chamber and prior to 


opening the receiving chamber to the atmosphere; 


(b) Employ methods to prevent emissions including, but not limited to, 


installing liquids ramps, installing liquid drains, routing high-pressure 


chambers to a low-pressure line or vessel, using ball valve type chambers, or 


using multiple pig chambers; 


(c) Recover and dispose of all receiver liquids in a manner that prevents 


emissions to the atmosphere; and 


(d) Ensure that any material collected is returned to the process or disposed of in 


a manner compliant with the state law. 


(3) Owners and operators of a pig launching and receiving operation shall record 


install an Equipment Monitoring and Information Tracking Tag (EMITT) on 


each pig launcher and each pig receiver in the Equipment Database in 


accordance with 20.2.50.12 NMAC. 
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(4) Any existing pipeline pig launching and receiving operation subject to control 


requirements may become exempt from those requirements when its actual annual 


emissions of VOC decreases to an amount less than 0.5 tpy of VOC. 


(5) Owners and operators complying with the control requirements in 20.2.50.21.B(2) 


NMAC through use of a control device shall comply with the control device 


operational requirements in 20.2.50.15 NMAC. 


 
C.  Monitoring Requirements 


(1) The owner or operator of any pig launching and receiving equipment shall 


monitor the type and volume of liquids cleared. 


(2) The owner or operator of any pig launching and receiving equipment subject to 


control requirements shall inspect the equipment for leaks using RM 21 or OGI 


with infrared cameras immediately prior to the commencement and immediately 


after the conclusion of each pig launching or receiving operation, and according 


to the requirements in 20.2.50.16 NMAC. 


(3) Owners and operators complying with the requirements in 20.2.50.21.B(1) 


NMAC through use of a control device shall comply with the monitoring 


requirements in 20.2.50.15 NMAC. 


(4) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 
D.  Recordkeeping Requirements 


(1) Owners and operators shall maintain the following records in accordance with 


20.2.50.12.C NMAC for each pig launching and receiving operation or event: 


(a) Records of each pigging operation including the date and time of the pigging 


operation, and the type and volume of liquids cleared; and 


(b) The data and methodology used to estimate the actual emissions to the 


atmosphere; 


(c) The data and methodology used to estimate the potential to emit; and 


(b) The type of control(s), location, make, model and, if applicable, the unique 


identification number of the control equipment. 


(2) Owners and operators complying with the requirements in 20.2.50.21.B(1) 


NMAC through use of a control device shall comply with the recordkeeping 


requirements in 20.2.50.15 NMAC. 


(3) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 
E.  Reporting Requirements 


(1) Owners and operators complying with the requirements in 20.2.50.21.B(1) 


NMAC through use of a control device shall comply with the reporting 


requirements in 20.2.50.15 NMAC. 


(2) Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 
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20.2.50.22 STANDARDS FOR PNEUMATIC CONTROLLERS AND PUMPS 


 
A.  Applicability 


(1) All new and existing natural gas-driven pneumatic controllers and pumps located 


at wellhead sites, tank batteries, gathering and boosting sites, natural gas 


processing plants, and transmission compressor stations are subject to the 


requirements of 20.2.50.22 NMAC. 


 
B.  Emission Standards 


(1) Natural gas-driven pneumatic controllers and natural gas-driven pneumatic pumps 


constructed on or after the effective date of this Part shall comply with the 


requirements of 20.2.50.22 NMAC upon startup. Each pneumatic pump and 


controller shall comply with all applicable NSPS OOOOa requirements. 


(2) Natural gas-driven pneumatic controllers and natural gas-driven pneumatic pumps 


constructed before the effective date of this Part shall comply with the 


requirements of 20.2.50.22 NMAC within three one year of the effective date of 


this Part. 


(3) Standards for natural gas-driven pneumatic controllers. 


(a) Owners and operators of each pneumatic controller located at a natural gas 


processing plant shall ensure the pneumatic controller has a VOC emission 


rate of zero. 


(b) Owners and operators of each pneumatic controller located at a wellhead site, 


tank battery, gathering and boosting site, or transmission compressor station 


with access to electrical power shall ensure the pneumatic controller has a 


VOC emission rate of zero. 


(a) Owners and operators of each pneumatic controller located at a wellhead site, 


tank battery, gathering and boosting site, or transmission compressor station 


without access to electrical power shall ensure the pneumatic controller has a 


bleed rate of less than or equal to 6 standard cubic feet per hour. 


(b) Pneumatic controllers with a bleed rate greater than 6 standard cubic feet per 


hour are permitted where the owner or operator has demonstrated that a higher 


bleed rate is required based on functional needs, including but not limited to 


response time, safety, and positive actuation. 


(c) Owners and Operators that use compressed air to operate pneumatic devices 


shall be allowed to use natural gas as an emergency back-up in case the onsite 


air compressor fails. 


(4) Standards for natural gas-driven pneumatic pumps. 


(a) Owners and operators of each pneumatic pump located at a natural gas 


processing plant shall ensure the pneumatic pump has a VOC emission rate of 


zero. 


(a) Owners and operators of each pneumatic pump located at a wellhead site, tank 


battery, gathering and boosting site, or transmission compressor station with 


access to electrical power shall ensure the pump has a VOC emission rate of 


zero. 


(b) Owners and operators of each pneumatic pump located at a wellhead site, tank 


battery, gathering and boosting site, or transmission compressor station 


without access to electrical power shall reduce VOC emissions from the 


pneumatic pump by 95% if it is technically feasible to route emissions to a 


Commented [SR14]: It is imperative that low volume 
sites are exempted from the control, monitoring and 
recordkeeping requirements of this section. The cost 
associated with these requirements on the hundreds of low 
volume wellsites and tank batteries would make many of 
the sites uneconomical to produce, with a minute impact on 
the overall reduction of emissions.   Many of these older 
sites were not designed with any form of emission capture 
in mind; making for very real technical, logistical and 
commercial obstacles and hurdles not found in newer 
locations.  These locations would represent some of the 
most costly sites for industry to address, and have the least 
impact on emission reductions for the state. 


Commented [SR15]: We recommend changing the rules 
to read “Each Pneumatic Controller and Pump shall comply 
with all applicable NSPS subpart OOOO requirements.”  As 
stated in Federal Register Vol. 81, No. 107 “These standards 
apply for each newly installed, modified, or reconstructed 
pneumatic controller (including replacement of an existing 
controller).  The finalized NSPS standards provide 
exemptions for certain critical applications based on 
function considerations.”  We strongly believe the NMED 
regulations should follow this well researched guideline.  In 
addition, requiring all locations, regardless of construction 
date or lack of modifications, to comply with the full statute 
within 12 months is not reasonable.   All past regulation in 
regard to pneumatic devices has employed a phased in 
implementation schedule, which allows for the targeting of 
larger volume sites first. 
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control device, fuel cell, or process. 


(c) If there is a control device available onsite, but it is unable to achieve a 95% 


emission reduction, and it is not technically feasible to route the pneumatic 


pump emissions to a fuel cell or process this section, the owner or operator shall 


route the pneumatic pump emissions to this control device. 


 
C.  Monitoring Requirements 


(1) Owners and operators of pneumatic controllers or pumps with a natural gas bleed 


rate equal to zero are not subject to the requirements of this section. 


(2) Owners and operators of pneumatic controllers with a natural gas bleed rate 


greater than zero shall on a monthly basis scan each controller and, considering 


the EMITT specified design continuous or intermittent bleed rate, conduct an 


audible, visual, and olfactory (AVO) inspection, according to the AVO schedule 


in 20.2.50.16, and shall also inspect each pneumatic controller, perform necessary 


maintenance (such as cleaning, tuning, and repairing leaking gaskets, tubing 


fittings, and seals; tuning to operate over a broader range of proportional band; 


eliminating unnecessary valve positioners), and maintain the pneumatic controller 


according to manufacturer specifications to ensure that the controller’s natural gas 


emissions are minimized. 


(3) Each pneumatic controller EMITT shall be included in the equipment linked 


to a database with the following information in accordance with 20.2.50.12: 


allowing the state inspectors to, at a minimum, identify: 


(a) unique pneumatic controller and pneumatic pump identification number; 


(b) type of controller (continuous or intermittent); 


(c) if continuous, design continuous bleed rate in standard cubic feet per hour; 


(d) if intermittent, bleed volume per intermittent bleed in standard cubic feet; and 


(e) design annual bleed in standard cubic feet per year. 


(4) Owners and operators of a natural gas-driven a pneumatic pump with a natural 


gas bleed rate greater than zero shall on a monthly basis scan each pump or 


actuator and, considering the EMITT specified design pump rate or actuation 


volume, conduct an audible, visual, and olfactory (AVO) inspection according to 


the AVO schedule in 20.2.50.16 and shall also inspect the pneumatic pump and 


perform necessary maintenance, and maintain the pneumatic pump according to 


manufacturer specifications to ensure that the pump’s natural gas emissions are 


minimized. 


(5) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 
D.  Recordkeeping Requirements 


(1) Owners and operators of pneumatic controllers, pumps with a natural gas bleed 


rate equal to zero are not subject to the requirements of this section. 


(2) Owners and operators shall maintain records in the Equipment Database an 


electronic pneumatic controller inspection log for each pneumatic controller with a 


natural gas bleed rate greater than zero at each facility, including for each inspection: 


(a) Unique pneumatic controller ID number; 


(b) EMITT scanned inspection dates; 


(b) Name of the inspector; 


(c) AVO inspection results; 


(d) Any AVO level discrepancy in continuous or intermittent bleed rate; 


Commented [SR16]: There is likely to be prohibitive 
issues with trying to have unique IDs for each pneumatic 
since there can be multiple devices on a piece of equipment 
and 100s at a battery. 
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(e)  Maintenance dates; and 


(f) Maintenance activities. 


(3) Owners and operators who determine that the use of a natural gas-driven 


pneumatic controller with a bleed rate greater than 6 standard cubic feet per hour 


is required shall maintain a record in the Equipment Database EMITT database of 


each such pneumatic controller documenting why a bleed rate greater than 6 


standard cubic feet per hour is required per the requirements in 20.2.50.22.B 


NMAC. 


(4) Owners and operators that use compressed air to operate pneumatic devices 


and have natural gas as an emergency back-up supply shall record in the 


equipment database all emergency use of natural gas, including date, duration 


and estimated volume of gas used to operate pneumatics.  


(5) Owners and operators shall maintain records in the Equipment Database 


EMITT database of natural gas-driven pneumatic pumps with an emission rate 


greater than zero and their associated pump numbers at each facility, 


including: 


(a) For natural gas-driven pneumatic pumps in operation less than 90 days per 


calendar year, records of the days of operation each calendar year. 


(b) Records of control devices designed to achieve less than 95% emission 


reduction, including an evaluation or manufacturer specifications indicating 


the percentage reduction the control device is designed to achieve. 


(c) Records of the engineering assessment and certification by a qualified 


professional engineer that routing pneumatic pump emissions to a control 


device, fuel cell, or process is technically infeasible. 


(6) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 
E.  Reporting Requirements. 


Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 
 


 
 


20.2.50.23 STANDARDS FOR STORAGE TANKS 


 
A.  Applicability 


(1) All new and existing hydrocarbon storage tanks with an uncontrolled potential to 


emit equal to or greater than 6 2 tpy of VOC and located at wellhead sites, tank 


batteries, gathering and boosting sites, natural gas processing plants, and 


transmission compressor stations are subject to regulation under 20.2.50.23 


NMAC. 


 
B.  Emission Standards 


(1) All existing storage tanks with a potential to emit equal to or greater than 6 2 


tpy and less than 10 tpy of VOC shall have a combined capture and control of 


VOC emissions by at least 95 percent no later than one year after the effective 


date of this Part. 


(2) All existing storage tanks with a potential to emit equal to or greater than 10 tpy 


of VOC shall have a combined capture and control of VOC emissions by at least 


Commented [SR17]: The draft rule’s threshold for 
retrofitting a storage tank with a control device is 2 tons per 
year (TPY) of volatile organic compounds (VOC).   We do not 
believe this threshold is reasonable, or commercially viable.  


1.This is 1/3 of EPA’s applicability threshold in NSPS 
OOOO and OOOOa for controlling new, modified, or 
reconstructed storage vessels.  NSPS OOOO and OOOOa 
currently require reducing VOC emissions by at least 95% 
for storage vessels with a PTE equal to or greater than 6 
TPY VOC.1  
2.For instance, in the Small Entity Compliance Guide for 
Oil and Natural Gas Sector, page 7 (9 of 78), it states, 
“This rule applies to sources that are constructed, 
modified or reconstructed after September 18, 2015. 
3.As other states have reviewed this issue, states in our 
region have concluded the 6 tons per year (TPY) was well 
researched and the most logical threshold; after a 
thorough review of emission thresholds, commercial 
viability, and technical feasibility.   For example, the 
states of Texas and Oklahoma follow NSPS guidelines of 6 
tons per year.  This suggests to us that even after much 
scrutiny, the 6 ton threshold is most scientifically based; 
considering all aspects of the decision. 


Commented [SR18]: EPA Established Balance between 
Best System of Emission Reduction and Costs to Implement: 
EPA did an extensive and thorough review and analysis in 
developing NSPS OOOO and OOOOa requirements.  The 6 
TPY threshold reflects the fine balance of considerations of 
best system of emission reduction and costs to implement.  


1.Further, relating to NSPS OOOO, EPA has already 
determined that a control device’s cost effectiveness 
depends on the amount of vapor produced by a storage 
vessel, which turns on the storage vessel’s throughput.  
Effectively, EPA found that storage vessels with PTE less 
than 6 TPY VOC do not have sufficient throughputs to 
justify installing control devices. 
2.Many existing tanks are not equipped to install controls 
which may result in tank replacement and controls. 
3.A requirement to control all existing storage vessels 
with a TPY equal to or greater than 2 TPY could lead to 
operators shutting-in or plugging and abandoning wells 
because analyzing, upgrading, and retrofitting existing 
low producing/low emitting facilities would not make 
sense from a cost-benefit perspective. 
4.This end result is in direct conflict with New Mexico’s 
Oil and Gas Act.  
5.Additionally, if the control device is not installed and 
operational within 1 year of the effective date of the rule, 
all wells producing to the tank must be shut-in.   This will 
require industry to install numerous controls in a very 
short timeframe, which could be technically infeasible for 
some existing facilities; especially due to supply chain 
issues related to the COVID-19 pandemic and a dramatic 
overall industry slowdown and layoffs. 
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98 percent, no later than one year after the effective date of this Part. 


(2) All new storage tanks constructed after the effective date of this part with a 


potential to emit equal to or greater than 6 2 tpy and less than 10 tpy of VOC 


shall have a combined capture and control of VOC emissions by at least 95 


percent upon startup. 


(4) All new storage tanks constructed after the effective date of this Part with a 


potential to emit equal to or greater than 10 tpy of VOC shall have a combined 


capture and control and control of VOC emissions by at least 98 percent upon 


startup. 


(3) Any new or existing storage tank subject to control requirements under 20.2.50.23 


NMAC becomes exempt from those requirements when its uncontrolled actual 


annual VOC emissions decreases to less than 6 2 tpy. 


(6) If air pollution control equipment is not installed by the applicable date specified 


in 20.2.50.23.B(1) through 20.2.50.23.B(4) NMAC, compliance with 


20.2.50.23.B(1) through 20.2.50.23.B(4) NMAC may be demonstrated by 


shutting in all wells producing into that storage tank by that applicable date and so 


long as production does not resume from any such well until the air pollution 


control equipment is installed and operational. 


(7) Owners and operators of an existing or new tank with a thief hatch shall install a 


control device on the thief hatch which allows the thief hatch to open sufficiently 


to relieve overpressure in the tank and to automatically close once the tank 


overpressure is relieved. The thief hatch shall be equipped with a manual lock- 


open safety device to ensure positive hatch opening during times of human 


ingress. The lock-open safety device will only be engaged during in the presence 


of owner or operator staff and during active ingress activities. 


(4) Owners and operators of a new or existing hydrocarbon storage tank(s) shall 


record install an Equipment Monitoring and Information Tracking Tag (EMITT) 


on each storage tank in the Equipment Database in accordance with 20.2.50.12 


NMAC. 


(5) Owners and operators complying with the control requirements in 20.2.50.23.B(1) 


NMAC through 20.2.50.23.B(4) NMAC through use of a control device shall 


comply with the control device operational requirements in 20.2.50.15 NMAC. 


(10) After the compliance deadlines established in the rule, it is a violation to operate 


any tank not complying with the requirements of this section. 


 
C.  Monitoring Requirements 


(1) The owner or operator of any storage tank subject to control requirements shall 


monitor the total monthly liquid throughput (barrels) and the upstream separator 


pressure (psig) on a monthly basis. Any time the storage tank is unloaded less 


frequently than monthly, the throughput and separator pressure monitoring shall 


be conducted prior to the storage tank being unloaded. 


(2) The owner or operator of any storage tank subject to control requirements shall 


conduct an auditory, visual, and olfactory (AVO) inspection on a quarterly 


basis. weekly basis. Any time the storage tank is unloaded less frequently than 


weekly, the AVO inspections shall be conducted prior to the storage tank being 


unloaded. 


(3) The owner or operator of any storage tank subject to control requirements shall 


inspect the tanks monthly to ensure compliance with the requirements of 


20.2.50.23 NMAC. Inspections shall include a check to ensure the tanks have no 
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leaks, that all hatches are closed, the pressure relief valves are properly seated, 


and all vent lines are closed. 


(3) Each monitoring or inspection shall be recorded in the Equipment Database 


include the scanning of the EMITT and the simultaneous entry of the required 


monitoring data in accordance with the requirements of 20.2.50.12 NMAC. 


(4) Owners and operators complying with the requirements in 20.2.50.23.B(1) 


NMAC through 20.2.50.23.B(4) NMAC through use of a control device shall 


comply with the monitoring requirements in 20.2.50.15 NMAC. 


(6) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 
D.  Recordkeeping Requirements 


(1) Owners and operators subject to control requirements under 20.2.50.23 NMAC 


shall, on a monthly basis, maintain records in accordance with 20.2.50.12 NMAC 


for each storage tank of: 


(a) The tank’s location and unique inventory control number or name; 


(b) Monthly liquid throughput and the most recent date of measurement; 


(c) The average monthly upstream separator pressure; 


(d) The data and methodology used to calculate the potential to emit of VOC (the 


calculation methodology must be a Department approved methodology); 


(e) The controlled and uncontrolled VOC emissions (tpy); and 


(f)  The location, type, make, model and unique identification number of any 


control equipment. 


(2) Records of liquid throughput required in 20.2.50.23.D(1) NMAC shall be verified 


by dated delivery receipts from the purchaser of the hydrocarbon liquids, or 


metered volumes of hydrocarbon liquids sent downstream, or other proof of 


transfer. 


(1) Records of the inspections required in 20.2.50.23.C NMAC shall include the time 


and date of the inspection, the person conducting the inspection, a notation that 


each check required under 20.2.50.23.C NMAC was completed, a description of 


any problems observed during the inspection, and a description and date of any 


corrective actions taken in accordance with 20.2.50.12 NMAC. 


(2) Owners and operators complying with the requirements in 20.2.50.23.B(1) 


NMAC through 20.2.50.23.B(4) NMAC through use of a control device shall 


comply with the recordkeeping requirements in 20.2.50.15 NMAC. 


(3) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 
E.  Reporting Requirements. 


(1) Owners and operators complying with the requirements in 20.2.50.23.B(1) 


NMAC through 20.2.50.23.B(4) NMAC through use of a control device shall 


comply with the reporting requirements in 20.2.50.15 NMAC. 


(2) Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 
 


20.2.50.24 STANDARDS FOR WORKOVERS 
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A.  Applicability 


(1) All workovers performed at oil and natural gas wells are subject to the 


requirements of 20.2.50.24 NMAC for any workovers performed after the 


effective date of this Part. 
 


B.  Emission Standards 


(1) Owners and operators of oil or natural gas wells shall use the following best 


management practices during workovers to minimize emissions, consistent with 


well site conditions and good engineering practices: 


(a) Reduce wellhead pressure prior to blowdown to minimize the volume of 


natural gas vented; 


(b) Monitor manual venting in close proximity to the well or via remote 


telemetry; and 


(c) Route natural gas flow to the sales line, if possible. 


 
C.  Monitoring Requirements 


(1) Owners and operators subject to 20.2.50.24 NMAC shall monitor the following 


parameters during workovers: 


(a) Wellhead pressure; 


(b) Estimate the f low rate of the vented natural gas (to the extent feasible); and 


(c) Duration of venting to the atmosphere. 


(2) Owners and operators shall estimate calculate the volume and mass of VOC 


vented during each workover. 


(3) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 
D.  Recordkeeping Requirements 


(1) Owners and operators subject to 20.2.50.24 NMAC shall keep the following 


records for each workover: 


(a) The API identification number and location of the well;  


(b) The date(s) the workover was performed; 


(c) Wellhead pressure; 


(d) Estimated flow rate of the vented natural gas (to the extent feasible. If 


measurement of the flow rate is not feasible, the owner or operator shall use 


the maximum potential flow rate in the emission calculation); 


(e) Duration of venting to the atmosphere; 


(f)  A description of the management practices used to minimize release of VOC 


prior to and during the workover; and 


(g) An estimation calculation of the VOC emissions vented during the workover 


based on the duration, volume, and mass of VOC. 


(2) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 
E.  Reporting Requirements 


(1) Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


(2) If it is not feasible to prevent VOC emissions from being emitted to the 


atmosphere from any workover event, the owner or operator shall notify all 


Commented [SR19]: We agree with general standards 
that require workover operations to reduce wellhead 
pressure prior to blowdown to minimize the volume of 
natural gas vented, and to route natural gas flow to the 
sales line, if possible. 


Commented [SR20]: We do not believe there is existing 
techniques or approved methodology to measure the flow 
rate and duration of the small, intermittent gas stream that 
is vented prior to a workover event; as required in this 
section. 


Commented [SR21]: The requirement to notify all 
residents by certified mail with 0.25 miles of the well of the 
planned workover at least three (3) calendar days prior to a 
workover event is not feasible; and not reasonable based on 
the small volume of methane emissions these events 
represent.  It may not be possible in populated areas, 
especially with wellsites located inside city limits and 
residential areas; and would represent a huge execution 
challenge and administrative cost to the industry with no 
positive impact to emission reductions. 
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residents by certified mail located within 0.25 miles of the well of the planned 


workover at least three (3) calendar days prior to the workover event. 


 


20.2.50.25  STANDARDS  FOR  OIL  AND  NATURAL  GAS  STRIPPER  WELLS  AND 


FACILITIES WITH SITE-WIDE VOC POTENTIAL TO EMIT LESS THAN 15 TPY 


 
A.  Applicability 


(1) Stripper Well Facilities wells, defined as any oil and natural gas well producing 


less than 15 10 barrels of oil equivalent per day or less than 60 thousand 


standard cubic feet of natural gas per day, are subject to the requirements of 


20.2.50.25 NMAC and are exempt from all other requirements of 20.2.50 


NMAC. 


(2) Owners or operators of Stripper Well Facilities stripper wells shall comply 


with these requirements no later than one year after the effective date of this 


Part. 


(3) Facilities with a site-wide annual PTE of less than 25 15 tons per year of VOC 


are subject to the requirements of 20.2.50.25 NMAC. 


(4) Owners or operators of facilities with a site-wide annual PTE of less than 25 15 


tons per year of VOC shall comply with these requirements no later than one year 


after the effective date of this Part. 


(5) If at any time a facility identified in 20.2.50.25.A(1) or (3) NMAC exceeds the 


daily production limit or PTE threshold of 25 15 tpy of VOC, the owner or 


operator shall conduct semi-annual LDAR monitoring as required by 


20.2.50.16.C(2)(b) NMAC for a period of one two years. 


 
B.  Emission Standards 


(1) Owners or operators shall ensure that all equipment located at a Stripper Well 


Facility stripper well or low-PTE facility shall be operated and maintained 


consistent with manufacturer specifications and good engineering and 


maintenance practices. The owner or operator shall keep manufacturer 


specifications and maintenance practices on file and make them available upon 


request by the Department. 


(2) Owners or operators of an oil or natural gas Stripper Well Facility stripper well or 


individual facility with a site-wide PTE less than 25 15 tpy of VOC shall, within 


the first calendar quarter of the year, use actual production volumes to calculate 


the VOC and NOx emissions from the stripper well site. 


(3) Owners or operators of an oil or natural gas Stripper Well Facility stripper well(s) 


or facility(s) with a site-wide PTE less than 25 15 tpy of VOC shall maintain a 


database of company- wide calculated VOC and NOx emissions estimates for 


each site and must update the database annually. 


 
C.  Monitoring Requirements 


(1) Owners or operators complying with 20.2.50.25 NMAC shall monitor the 


following for each stripper well or facility with a site-wide PTE of VOC less than 


15 tpy: 


(a) the unique identifier of the stripper well or facility (number and name, as 


applicable); 


(b) the UTM coordinates of the stripper well or facility and its county of location; 


Commented [SR22]: Alternative Language: Stripper well 
facilities, as defined in 20.2.50.8, which includes an 
individual Wellhead Site, are only subject to the 
requirements of 20.2.50.25 NMAC. 


Commented [SR23]: Would be removed entirely if 
alternative language is adopted. 
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(c) the annual total well production rate in barrels of oil per year and natural gas 


production in thousand standard cubic feet per year; and 


(d) Dates, duration, and VOC emission estimates of any venting or flaring event 


longer than eight (8) hours. 


(2) Owners or operators shall comply with the monitoring requirements in 20.2.50.12 


NMAC. 


 
C.  Recordkeeping Requirements 


(1) Owners or operators complying with 20.2.50.25 NMAC shall: 


(a) maintain electronic records of the following for each Stripper Well Facility stripper 


well and low-PTE facility: 


(i)  the unique identifier of the stripper well and low-PTE facility (API number 


and name, as applicable); 


(ii) the Latitude/Longitude UTM coordinates of the stripper well and low-PTE 


facility and its county of location; 


(iii) the total annual well production in barrels of oil per year and natural gas 


production in thousand standard cubic feet; and 


(iv)Dates, duration, and VOC emission calculation of any venting or flaring event 


lasting longer than eight (8) hours, and the cause of the event. 


(2) Within the first calendar quarter of the year, record the calculated total annual 


emissions of VOC and NOx from each stripper well site and low-PTE facility in 


tons, and the company-wide total VOC and NOx emissions from stripper wells 


and low-PTE facilities in tons.  All venting and flaring emissions shall be 


included in the calculated total annual emissions. 


(2) Within the first calendar quarter of the year, provide a description of the 


management practices used to minimize and prevent the release of VOC and NOx 


at each stripper well and low-PTE facility. 


(4) Owners or operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 
D.  Reporting Requirements 


Owners or operators shall submit Stripper Well Facility emission calculations upon 


written request from the Department. comply with the reporting requirements in 


20.2.50.12 NMAC. 


 
 
20.2.50.26 STANDARDS FOR EVAPORATION PONDS 


 
A.  Applicability 


(1) All new and existing oil and natural gas evaporation ponds with pond capacity 


equal to or greater than [TBD barrels] or a potential to emit greater than [10 


lbs/day VOC] and located at wellhead sites, tank batteries, gathering and boosting 


sites, natural gas processing plants, transmission compressor stations, or not 


associated with a facility but located in San Juan, Lea, Eddy, Rio Arriba, 


Sandoval counties are subject to the requirements of 20.2.50.26 NMAC. 


(2) Owners or operators of oil and natural gas evaporation ponds shall comply with 


these requirements no later than 180 days after the effective date of this Part. 


 


Commented [SR24]: US EPA has written OOOO and 
OOOOa emissions rules pertaining to produced water 
treatment as part of water recycling efforts.  Advanced 
computations show that emissions of VOCs are expected to 
be almost non-existent from PW storage ponds, even when 
the PW was high in TDS.  This is especially true when the 
treatment involves certain strong oxidizers that effectively 
break hydrocarbon emulsions (e.g. chlorine dioxide). 
Operators are highly motivated to collect the floating 
hydrocarbons for profit during early PW treatment phases.  
As a consequence, US EPA Office of Air wrote regulatory 
language that largely minimizes specific controls on VOCs at 
produced water treatment facilities for recycle. 
 
Certainly, there has been some evolution in produced water 
treatment techniques in general. The quality of produced 
water (PW) from the reservoir is the main criteria driving 
any treatment system design and there is a broad range of 
PW quality even in New Mexico depending on geography 
and reservoir.  Especially in the Delaware basin some 
reservoirs generate produced water of relatively high 
quality, with TDS approximating sea water, and for various 
chemical reasons the water retains very little hydrocarbon 
content in emulsion after mechanical separation.  This type 
of water requires minimal treatment apart from aerobic 
aeration before being recycled for fracking. 


Commented [SR25]: Lacks sufficient specificity and 
clarity.  Operators cannot confidently discern which facilities 
the code intends to include. They will react by presuming 
the rule is written to include all forms of Pits (19.15.17 
NMAC),  Evaporation, Storage, Treatment and Skimmer 
Ponds (19.15.36.17 NMAC) and that it intends to supersede 
regulations recently enacted to encourage produced water 
re-use and recycling by ignoring provisions for “Recycling 
facilities” “Recycling containment” and “Treatment” 
(19.15.34 NMAC).  This is especially troublesome and might 
shut down substantial production in Lea and Eddy counties.  
Moreover developing, permitting (where required), and 
construction of replacement infrastructure suitable to 
NMED may take years depending on specifics. Also, 
evaporation ponds are typically used in the upstream. 


Commented [SR26]: In our view, it is inappropriate to 
discuss a timeline for implementation [e.g. 180 days] until 
the scope of required modifications is clearly defined and 
understood. 
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B.  Emission Standards 


(1) Owners or operators of an oil or natural gas evaporation pond shall use best 


management practices to minimize emissions of VOC, consistent with good 


engineering practices. 


(2) Prior to unloading into a pond(s), all liquids shall be first loaded into a 20.2.50.23 


NMAC compliant liquid storage tank designed to minimize subsequent VOC 


emissions from the pond. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Commented [SR27]: Evaporation ponds are typically 
used in the upstream oil and gas industry to reduce the 
amount of produced water that is re-injected back into a 
formation via a salt water disposal well (SWD), by allowing a 
portion of the water volume to evaporate from a 
“evaporation pond”; then transporting a reduced volume of 
more concentrated brine to a SWD well (either via truck or 
pipeline).   Reducing these re-injection volumes benefits 
both the state and industry in many ways.   The requirement 
to load all produced water through a NMAC compliant liquid 
storage tank to minimize VOC emissions, prior to unloading 
into the pond, should be limited to those locations with the 
potential to emit (PTE) 6 tons or more of VOC’s.  This will 
allow large evaporation ponds to fall under the same 
threshold as if the pond was a tank.  The subsequent 
requirement in section (3) doesn’t seem to make sense – as 
it requires operators to “install an impermeable continuous 
barrier or cover over the entire surface area of the liquid, 
which prevents VOC emissions from being emitted to 
atmosphere”.   There is no technology that allows for water 
vapor to pass through (aka evaporate) a barrier but does 
not allow VOC’s to pass through.  We believe this language 
may have originated from “ponds” in the chemical or 
downstream sector, which serve a completely different 
technical function that upstream “evaporation ponds”.   An 
impenetrable barrier cannot be placed over an evaporation 
pond, or it ceases to function as an evaporation pond. 


Commented [SR28]: The utility of the proposed tank 
equipment is a function of both fluid composition itself and 
the comprehensive design of fluid treatment process 
including both mechanical and chemical treatment 
schemes.  Systems to remove hydrocarbons from water 
need to be understood holistically.  In some circumstances a 
tank with VOC recovery might be a helpful addition while in 
other situations, it might actually make things worse in 
terms of avoided emissions. 
Specifically, for some qualities of produced water treated 
for recycle, applications of flotation chemistries breaking 
emulsions have proved highly effective.  In such systems, it 
is especially important to encourage large scale chemical 
equilibration of PW effectively “holding" water 24-48 hours 
before treatment in large open “ponds" (already benefiting 
from mechanical separation).  Active hydrocarbon skimming 
is part of the process. 
Critically, after the comprehensive treatment the resulting 
PW is “clean” and literally millions of barrels of produced 
water stored in recycling containment do not emit 
significant measurable VOC’s. 
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(3) Owners or operators shall install an impermeable continuous barrier or cover over 


the entire surface area of the liquid, which prevents VOC emissions from being 


emitted to the atmosphere. Owners and operators shall ensure that VOC emissions 


are collected and routed to a control device for destruction. 


 
C.  Monitoring Requirements 


(1) For each oil or natural gas evaporation pond, the owners or operators subject to 


20.2.50.26 NMAC shall: 


(a) on a monthly basis, perform an inspection to ensure that the barrier is an 


impermeable continuous barrier or cover that covers the entire surface area of 


liquid; 


(b) on a monthly basis, ensure that all VOC emissions are being captured and 


routed to a control device; and 


(c) monitor the monthly total and annual total oil and natural gas evaporation 


pond throughput in thousands of gallons of liquids. 


(2) Owners or operators shall comply with the monitoring requirements in 20.2.50.12 


NMAC. 


 
D.  Recordkeeping Requirements 


(1) Owners or operators subject to 20.2.50.26 NMAC shall maintain electronic 


records of the following for each evaporation pond: 


(a) the unique identifier of the evaporation pond (number and name, as 


applicable); 


(b) the longitude and latitude UTM coordinates of the evaporation pond site and 


its county of location; (c) the results of the barrier or cover inspection, including 


the date, time, and 


name of the personnel performing the inspection; 


(d) the results of the VOC capture and control device inspection, including the 


date, time, and name of the personnel performing the inspection; and 


(e) the total calculated VOC emissions in tons per year. 


(2) Owners or operators of an oil or natural gas evaporation pond shall, within the 


first calendar quarter of the year, record the calculated emission estimates of VOC 


from the evaporation pond in tons per year. 


(3) Owners or operators of an oil or natural gas evaporation pond shall record a 


description of the management practices used to minimize release of VOC at the 


evaporation pond, and the company-wide total VOC emissions from evaporation 


ponds in tons per year. 


(4) Owners or operators of an oil or natural gas evaporation pond shall, within the 


first calendar quarter of the year, use actual volumes of liquid loaded into each 


site’s pond(s) to calculate total site-wide VOC emissions from all evaporation 


ponds. 


(5) Owners or operators of an oil or natural gas evaporation pond(s) shall maintain a 


database of company-wide calculated annual total VOC emissions estimates in 


tons per year from each pond. 


(6) Owners or operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 
 


Commented [SR29]: Most produced water treatment 
facilities include large surface area, open-air water storage 
“recycling containment” for both treatment and short-term 
storage. Evaporation is an uncontrollable consequence of 
other essential design choices including aeration and ultra-
violet light (sunlight) requirements to minimize bacterial 
growth, water stratification, and especially in some cases to 
prevent the development of anerobic layers which have the 
potential to lead to H2S. 
Over the years across the Permian Basin several operators 
experimented with systems to cover large fresh water and 
large treated produced water containment facilities 
motivated mostly to minimize evaporation loses.  It is 
generally acknowledged that all of these efforts proved 
operational failures in spite of some contrary claims by 
vendors.  Bacteria counts increased many orders of 
magnitude and large amounts of biocides were 
administered but failed to control the situation especially 
with “on-the-fly” applications from the “ponds” to the frack 
site. 
In several cases operators shared “confidentially between 
themselves” that reservoirs soured more rapidly than 
expected after these impaired waters were used in fracking.  
Remediation costs greatly exceeded the value of controlling 
any evaporated water.   
Today it is rare to see covers on any water treatment ponds, 
and aeration is almost universal.  More to the point, VOC 
emissions above treated containment tend to be minimal, 
and any covers would still require a completely different 
engineered system to collect gases, and it is difficult to 
imagine how that would work at large scale. 
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E.  Reporting Requirements 


Owners or operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 
 


 
 


20.2.50.27 PROHIBITED ACTIVITIES AND CREDIBLE INFORMATION 


PRESUMPTIONS 


 
A.  Failure to comply with any of the emissions standards, recordkeeping, reporting, or other 


requirements of this Part within the timeframes specified shall constitute a violation of 


this Part subject to enforcement action under Section 74-2-12 of the Act. 


 
B.  If credible information obtained by the Department indicates that a source is not in 


compliance with any provision of this Part, the source shall be presumed to be in 


violation of this Part unless and until the owner or operator provides credible evidence or 


information demonstrating otherwise. 


 
C.  If credible information provided to the Department by a member of the public indicates 


that a source is not in compliance with any provision of this Part, the source shall be 


presumed to be in violation of this Part unless and until the owner or operator provides 


credible evidence or information demonstrating otherwise. 
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TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 
PART 7  FORMS AND REPORTS 
 
19.15.7.1 ISSUING AGENCY:  Energy, Minerals and Natural Resources Department, Oil 
Conservation Division. 
[19.15.7.1 NMAC - Rp, 19.15.13.1 NMAC, 12/1/2008] 
 
19.15.7.2 SCOPE:  19.15.7 NMAC applies to persons or entities engaged in oil and gas 
development and production within New Mexico. 
[19.15.7.2 NMAC - Rp, 19.15.13.2 NMAC, 12/1/2008] 
 
19.15.7.3 STATUTORY AUTHORITY:  19.15.7 NMAC is adopted pursuant to the Oil and Gas Act, 
Section 70-2-6, Section 70-2-11 and Section 70-2-12 NMSA 1978. 
[19.15.7.3 NMAC - Rp, 19.15.13.3 NMAC, 12/1/2008] 
 
19.15.7.4 DURATION:  Permanent. 
[19.15.7.4 NMAC - Rp, 19.15.13.4 NMAC, 12/1/2008] 
 
19.15.7.5 EFFECTIVE DATE:  December 1, 2008, unless a later date is cited at the end of a section. 
[19.15.7.5 NMAC - Rp, 19.15.13.5 NMAC, 12/1/2008] 
 
19.15.7.6 OBJECTIVE:  To provide for the filing of reports to enable the division to carry out its 
statutory mandates under the Oil and Gas Act. 
[19.15.7.6 NMAC - Rp, 19.15.13.6 NMAC, 12/1/2008] 
 
19.15.7.7 DEFINITIONS:  [RESERVED] 
[See 19.15.2.7 NMAC for definitions.] 
 
19.15.7.8 GENERAL: 
 A. Where to file reports.  Unless otherwise specifically provided for in a division rule or 
order, the operator shall file forms and reports 19.15.7 NMAC requires with the appropriate division 
district office as provided in 19.15.2.17 NMAC and 19.15.7.10 NMAC. 
 B. Additional data.  19.15.7 NMAC does not limit or restrict the division’s authority to 
require the furnishing of additional reports, data or other information relative to the production, 
transportation, storing, refining, processing or handling of oil, gas or products in the state as may appear 
to the division to be necessary or desirable, either generally or specifically, for the prevention of waste 
and the conservation of the state’s natural resources. 
 C. Books and records.  A producer, injector, transporter, storer, refiner, gasoline or 
extraction plant operator, treating plant operator and initial purchaser of gas within the state shall make 
and keep appropriate books and records for a period of not less than five years, covering operations in 
New Mexico, in order to make and substantiate the reports the division requires. 
 D. Written notices, requests, permits and reports.  A person required to file notices, 
requests, permits or reports shall use the forms listed below for the purpose shown in accordance with 
the instructions printed on the form and the rule covering the form’s use or special order pertaining to 
its use: 
  (1) form C-101 - application for permit to drill, deepen or plug back; 
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  (2) form C-102 - well location and acreage dedication plat; 
  (3) form C-103 - sundry notices and reports on wells; 
  (4) form C-104 - request for allowable and authorization to transport oil and gas; 
  (5) form C-105 - well completion or recompletion report and log; 
  (6) form C-106 - notice of intention to utilize automatic custody transfer 
equipment; 
  (7) form C-107 - application for multiple completion; 
  (8) form C-107-A - application for downhole commingling; 
  (9) form C-107-B - application for surface commingling (diverse ownership); 
  (10) form C-108 - application to dispose of salt water by injection into a porous 
formation; 
  (11) form C-109 - application for discovery allowable and creation of a new pool; 
  (12) form C-111 - gas transporter’s monthly report (sheet 1 and sheet 2); 
  (13) form C-112 - transporter’s and storer’s monthly report; 
  (14) form C-112-A - receipts continuation sheet; 
  (15) form C-112-B - deliveries continuation sheet; 
  (16) form C-113 - refiner’s monthly report (sheet 1 and sheet 2); 
  (17) form C-115 - operator’s monthly report; 
  (18) form C-115B – volume of vented and flared natural gas; 
  (19) form C-115-EDP - operator’s monthly report (electronic data processing); 
  (20) form C-116 - gas-oil ratio tests; 
  (21) form C-117-A - tank cleaning, sediment oil removal, transportation of 
miscellaneous hydrocarbons and disposal permit; 
  (22) form C-117-B - monthly sediment oil disposal statement; 
  (23) form C-118 - treating plant operator’s monthly report (sheet 1 and sheet 2); 
  (24) form C-120-A - monthly water disposal report; 
  (25) form C-121 - oil purchaser’s nomination; 
  (26) form C-121-A - purchaser’s gas nomination; 
  (27) form C-122 - multi-point and one point back pressure test for gas wells; 
  (28) form C-122-A - gas well test data sheet-San Juan basin (initial deliverability test, 
blue paper; annual deliverability test, white); 
  (29) form C-122-B - initial potential test data sheet; 
  (30) form C-122-C - deliverability test report; 
  (31) form C-122-D - worksheet for calculation of static column wellhead pressure 
(Pw); 
  (32) form C-122-E - worksheet for stepwise calculation of (surface) (subsurface) 
pressure (Pc and Pw); 
  (33) form C-122-F - worksheet for calculation of wellhead pressures (Pc or Pw) from 
known bottom hole pressure (Pf or Ps); 
  (34) form C-122-G - worksheet for calculation of static column pressure at gas liquid 
interface; 
  (35) form C-123 - request for the creation of a new pool; 
  (36) form C-124 - reservoir pressure report; 
  (37) form C-125 - gas well shut-in pressure report; 
  (38) form C-126 - permit to transport recovered load oil; 
  (39) form C-127 - request for allowable change; 
  (40) form C-129 – report of vented or flared natural gas; 
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  (41) form C-130 - notice of disconnection; 
  (42) form C-131-A - monthly gas storage report; 
  (43) form C-131-B - annual LPG storage report; 
  (44) form C-133 - authorization to move produced water exhibit “A”; 
  (45) form C-134 - application for exception to division order R-8952, 19.15.18.18 
NMAC or 19.15.36 NMAC; 
  (46) form C-135 - gas well connection, reconnection or disconnection notice; 
  (47) form C-136 - application for approval to use an alternate gas measurement 
method; 
  (48) form C-137 - application for waste management facility; 
  (49) form C-137-EZ - registration/final closure report for small landfarm; 
  (50) form C-138 - request for approval to accept solid waste; 
  (51) form C-139 - application for qualification of production restoration project and 
certification of approval; 
  (52) form C-140 - application for qualification of well workover project and 
certification of approval; 
  (53) form C-141 - release notification and corrective action; 
  (54) form C-144 - pit, closed-loop system, below-grade tank or proposed alternative 
method permit or closure plan application; 
  (55) form C-145 - change of operator; and 
  (56) form C-146 - change of operator name. 
[19.15.7.8 NMAC - Rp, 19.15.13.1100 NMAC, 12/1/2008] 
 
19.15.7.9 FORMS UPON REQUEST:  The division’s forms for written notices, requests and reports 
it requires are available on the division’s website.  The division shall furnish paper copies upon request. 
[19.15.7.9 NMAC - Rp, 19.15.1.16 NMAC, 12/1/2008] 
 
19.15.7.10 WHERE TO FILE REPORTS AND FORMS:  A person required to file a report or form shall 
file the report or form with the division in the number and at the time specified on the form or report or 
by the applicable section in 19.15.7 NMAC.  An operator shall file plugging bonds directly with the 
division’s Santa Fe office. 
[19.15.7.10 NMAC - Rp, 19.15.15.1302 NMAC, 12/1/2008] 
 
19.15.7.11 UNITED STATES GOVERNMENT LEASES:  For wells located on land that the United 
States or a native american nation, tribe or pueblo owns, an operator shall file applications for permit to 
drill, deepen or plug back, BLM form no. 3160-3; sundry notices and reports on wells, BLM form no. 
3160-5; and well completion or recompletion report and log, BLM form no. 3160-4 with the BLM in lieu 
of filing the corresponding division forms with the division.  All such forms are, however, subject to 
division approval in the same manner and to the same extent as the corresponding division forms. 
[19.15.7.11 NMAC - Rp, 19.15.1.14 NMAC, 12/1/2008] 
 
19.15.7.12 APPLICATION FOR PERMIT TO DRILL, DEEPEN OR PLUG BACK (Form C-101):  Form C-
101 is the form an operator uses to apply for a permit to drill, deepen, re-enter or plug a well back to a 
different pool or complete or re-complete a well in an additional pool. 
[19.15.13.12 NMAC - Rp, 19.15.13.1101 NMAC, 12/1/2008] 
 
19.15.7.13 WELL LOCATION AND ACREAGE DEDICATION PLAT (Form C-102): 
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 A. Form C-102 is a dual purpose form the operator uses to show the well’s exact location 
and the acreage dedicated to the well.  The form is also used to show the ownership and status of each 
lease contained within the dedicated acreage.  When there is more than one working interest or royalty 
owner on a given lease, designation of the majority owner et al. is sufficient. 
 B. An operator shall fill out and certify the information required on form C-102 except the 
well location on the plat.  A professional surveyor, registered in the state of New Mexico, or surveyor 
approved by the division, shall plot and certify the well location on the plat from the section’s outer 
boundaries. 
 C. An operator shall file amended form C-102 in the event there is a change in the 
information the operator previously submitted.  The operator does not need to provide certification of 
the well location when filing amended form C-102. 
[19.15.13.13 NMAC - Rp, 19.15.13.1102 NMAC, 12/1/2008] 
 
19.15.7.14 SUNDRY NOTICES AND REPORTS ON WELLS (Form C-103):  Form C-103 is a dual 
purpose form the operator files with the appropriate division district office to obtain division approval 
prior to commencing certain operations and to report various completed operations. 
 A. Form C-103 as a notice of intention. 
  (1) An operator shall file form C-103 and obtain the division’s approval prior to: 
   (a) effecting a change of plans from those the division previously approved 
on form C-101 or form C-103; 
   (b) altering a drilling well’s casing program or pulling casing or otherwise 
altering an existing well’s casing installation; 
   (c) making multiple completions in a well; 
   (d) placing a well in approved temporary abandonment; 
   (e) plugging and abandoning a well; 
   (f) performing remedial work on a well that, when completed, will affect 
the well’s original status (this includes making new perforations in existing wells or squeezing old 
perforations in existing wells, but does not apply to new wells in the process of being completed nor to 
old wells being deepened or plugged back to another zone when the division has authorized the 
recompletion by an approved form C-101, application for permit to drill, re-enter, deepen plug back or 
add a zone, nor to acidizing, fracturing or cleaning out previously completed wells, nor to installing 
artificial lift equipment); or 
   (g) downhole commingling in well bores, within pools or areas that the 
division has established as pre-approved pools or areas. 
  (2) In the case of well plugging operations, the notice of intention shall include a 
detailed statement of the proposed work including plans for shooting and pulling casing; plans for 
mudding, including the mud’s weight; plans for cementing, including number of sacks of cement and 
depths of plugs; restoration and remediation of the location; and the time and date of the proposed 
plugging operations.  The operator shall file a complete log of the well on form C-105 with the notice of 
intention to plug the well, if the operator has not previously filed the log (see 19.15.7.16 NMAC); the 
division shall not release the financial assurance until the operator complies with this requirement. 
 B. Form C-103 as a subsequent report. 
  (1) The operator shall file form C-103 as a subsequent report of operations in 
accordance with 19.15.7.14 NMAC as applicable to the particular operation being reported. 
  (2) The operator shall use form C-103 in reporting such completed operations as: 
   (a) commencement of drilling operations; 
   (b) casing and cement test; 
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   (c) altering a well’s casing installation; 
   (d) work to secure approved temporary abandonment; 
   (e) plugging and abandonment; 
   (f) plugging back or deepening within the same pool; 
   (g) remedial work; 
   (h) installation of artificial lifting equipment; or 
   (i) other operations that affect the well’s original status but that are not 
specifically covered in 19.15.7.14 NMAC. 
 C. Report of commencement of drilling operations.  Within 10 days following the 
commencement of drilling operations, the operator shall file a report of commencement on form C-103.  
The report shall indicate the hour and the date the operator spudded the well. 
 D. Report of results of test of casing and cement job; report of casing alteration.  The 
operator shall file a report of casing and cement test within 10 days following the setting of each string 
of casing or liner.  The operator shall file the report on form C-103 and include a detailed description of 
the test method employed and the results obtained by the test and any other pertinent information 
19.15.16.10 NMAC requires.  The report shall also indicate the top of the cement and the means by 
which the operator determined the top.  It shall also indicate any changes from the casing program 
previously authorized for the well. 
 E. Report of temporary abandonment.  The operator shall file a notice of work to secure 
approved temporary abandonment within 30 days following the work’s completion.  The report shall 
present a detailed account of the work done on the well, including location and type of plugs used, if 
any, and status of surface and downhole equipment and any other pertinent information relative to the 
well’s overall status. 
 F. Report on plugging of well. 
  (1) The operator shall file a report of plugging operations within 30 days following 
completion of plugging operations on a well.  The operator shall file the report on form C-103, which 
shall include the date the operator began plugging operations and the date the operator completed the 
work, a detailed account of the manner in which the operator performed the work including the depths 
and lengths of the various plugs set, the nature and quantities of materials employed in the plugging 
operations including the weight of the mud used, the size and depth of all casing left in the hole and any 
other pertinent information.  (See 19.15.25 NMAC regarding plugging operations.) 
  (2) The division shall not approve a plugging report until the operator demonstrates 
compliance with Subsection B of 19.15.25.10 NMAC.  The operator shall contact the appropriate division 
district office when the operator has restored the location in order to arrange for a division 
representative’s inspection of the plugged well and the location. 
 G. Report of remedial work.  The operator shall file a report of remedial work performed 
on a well within 30 days following the work’s completion.  The operator shall file the report on form C-
103 and present a detailed account of the work done and the manner in which the operator performed 
the work; the daily production of oil, gas and water both prior to and after the remedial operation; the 
size and depth of shots; the quantity and type of crude, chemical or other materials the operator 
employed in the operation; and any other pertinent information.  Among the remedial work an operator 
shall report on form C-103 are the following: 
  (1) report on shooting, fluid fracturing or chemical treatment of a previously 
completed well; 
  (2) report of squeeze job; 
  (3) report on setting of liner or packer; 
  (4) report of installation of pumping equipment or gas lift facilities; or 
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  (5) report of any other remedial operations that are not specifically covered herein. 
 H. Report on deepening or plugging back within the same pool.  An operator shall file a 
report of deepening or plugging back within 30 days following completion of the operations on a well.  
The operator shall file the report on form C-103 and present a detailed account of work done and the 
manner in which the operator performed the work.  If the operator recompletes the well in the same 
pool, the operator shall also report the daily production of oil, gas and water both prior to and after 
recompletion.  If the well is recompleted in another pool, the operator shall file forms C-101, C-102, C-
104 and C-105 in accordance with 19.15.7.12 NMAC, 19.15.7.13 NMAC, 19.15.7.15 NMAC and 
19.15.7.16 NMAC. 
 I. Other reports on wells.  The operator shall submit reports on other operations that 
affect the well’s original status but that are not specifically covered in 19.15.7.14 NMAC to the division 
on form C-103 10 days following the operation’s completion. 
[19.15.7.14 NMAC - Rp, 19.15.13.1103 NMAC, 12/1/2008] 
 
19.15.7.15 REQUEST FOR ALLOWABLE AND AUTHORIZATION TO TRANSPORT OIL AND GAS (Form 
C-104):  An operator shall file with the division a complete form C-104 to request the division assign an 
allowable to a newly completed or re-completed well or a well completed in an additional pool or issue 
an operator authorization to transport oil or gas from the well. 
[19.15.7.15 NMAC - Rp, 19.15.13.1104 NMAC, 12/1/2008] 
 
19.15.7.16 WELL COMPLETION OR RECOMPLETION REPORT AND LOG (Form C-105): 
 A. Within 45 days following the completion or recompletion of a well, the operator shall 
file form C-105 with the appropriate division district office accompanied by a summary of special tests 
conducted on the well, including drill stem tests.  In addition, the operator shall file a copy of electrical 
and radio-activity logs run on the well with form C-105.  If the division does not receive form C-105 with 
attached logs and summaries within the specified 45-day period, the division shall withhold the 
allowable for the well until the operator has complied with 19.15.7.16 NMAC. 
 B. In the case of a dry hole, a complete record of the well on form C-105 with the 
attachments listed in Subsection A of 19.15.7.16 NMAC shall accompany the notice of intention to plug 
the well, unless previously filed.  The division shall not approve the plugging report or release the bond 
the operator has complied with 19.15.7.16 NMAC. 
 C. The division shall not keep form C-105 and accompanying attachments confidential 
unless the well’s owner requests in writing that the division keep it confidential.  Upon such request, the 
division shall keep these data confidential for 90 days from the date of the well’s completion, provided, 
however, that the report, logs and other attached data may, when pertinent, be introduced in a public 
hearing before division examiners, the commission or in a court of law, regardless of the request that 
they be kept confidential. 
[19.15.7.16 NMAC - Rp, 19.15.13.1105 NMAC, 12/1/2008; A, 9/26/2017] 
 
19.15.7.17 NOTICE OF INTENTION TO UTILIZE AUTOMATIC CUSTODY TRANSFER EQUIPMENT 
(Form C-106):  An operator intending to use an ACT system shall file form C-106, when applicable, in 
accordance with Subsection A of 19.15.18.15 NMAC. 
[19.15.7.17 NMAC - Rp, 19.15.13.1106 NMAC, 12/1/2008] 
 
19.15.7.18 APPLICATION FOR MULTIPLE COMPLETION (Form C-107):  An operator shall file form C-
107, when applicable, in accordance with Subsection A of 19.15.16.15 NMAC. 
[19.15.7.18 NMAC - Rp, 19.15.13.1107 NMAC, 12/1/2008] 
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19.15.7.19 APPLICATION FOR AUTHORIZATION TO INJECT (Form C-108):  An operator shall file 
form C-108 in accordance with Subsection B of 19.15.26.8 NMAC. 
[19.15.7.19 NMAC - Rp, 19.15.13.1108 NMAC, 12/1/2008] 
 
19.15.7.20 APPLICATION FOR DISCOVERY ALLOWABLE AND CREATION OF A NEW POOL (Form C-
109):  An operator shall file form C-109, when applicable, in accordance with 19.15.20.16 NMAC. 
[19.15.7.20 NMAC - Rp, 19.15.13.1109 NMAC, 12/1/2008] 
 
19.15.7.21 GAS TRANSPORTER’S MONTHLY REPORT (Form C-111): 
 A. An operator shall complete and maintain for the division’s inspection, form C-111 
monthly in accordance with Subsections B, C and D of 19.15.7.21 NMAC.  The transporter shall itemize 
information on sheet no. 2 of form C-111 by pool, by operator and by lease, in alphabetical order. 
 B. An operator of a gas gathering system, gas transportation system, recycling system, fuel 
system, gas lift system, gas drilling operation, etc. shall complete and maintain for division inspection 
form C-111 each month.  The form shall cover gas, casinghead gas and carbon dioxide gas taken into a 
system during the preceding month and shall show the gas’ source and its disposition. 
 C. An operator of a gasoline plant, cycling plant or other plant at which gasoline, butane, 
propane, kerosene, oil or other products are extracted from gas within the state shall complete and 
maintain for the division’s inspection form C-111 each month.  The form shall cover gas, casinghead gas 
and carbon dioxide gas the plant has taken during the preceding month and shall show the gas’ source 
and its disposition.  If an operator owns more than one plant in a given division district, the operator 
shall file sheet no. 1 of form C-111 for each plant.  In preparing sheet no. 2, the operator shall 
consolidate requisitions for plants in the district, itemized in the order described in the Subsection A of 
19.15.7.21 NMAC. 
 D. Where a producer takes gas and uses it for any of the above uses, the producer shall 
complete and maintain for division inspection form C-111 itemizing such gas.  The producer shall also 
include this gas on form C-115.  The producer shall also include gas used on the lease from which it was 
produced for consumption in lease houses, treaters, compressors, combustion engines and other similar 
equipment, or gas that is flared, on the form C-115 but shall not include it on form C-111. 
[19.15.7.21 NMAC - Rp, 19.15.13.1111 NMAC, 12/1/2008] 
 
19.15.7.22 TRANSPORTER’S AND STORER’S MONTHLY REPORT (Form C-112):  A transporter or 
storer of oil and liquid hydrocarbons within the state shall complete and maintain for division inspection 
for each calendar month a form C-112 containing complete information and data indicated by the form 
respecting stocks of oil and liquid hydrocarbons on hand and receipts and deliveries of oil and liquid 
hydrocarbons by pipeline and trucks within the state, and receipts and deliveries from leases to storers 
or refiners; between transporters within the state; between storers and refiners within the state. 
[19.15.7.22 NMAC - Rp, 19.15.13.1112 NMAC, 12/1/2008] 
 
19.15.7.23 REFINER’S MONTHLY REPORT (Form C-113):  A refiner of oil within the state shall file 
for each calendar month form C-113 containing the information and data indicated by the form 
respecting oil and products involved in the refiner’s operation during each month.  The refiner shall file 
the completed form C-113 for each month and postmark it on or before the 15th day of the next 
succeeding month. 
[19.15.7.23 NMAC - Rp, 19.15.13.1113 NMAC, 12/1/2008] 
 


68







19.15.7.24 OPERATOR’S MONTHLY REPORT (Form C-115): 
 A. An operator shall file a form C-115 for each non-plugged well completion for which the 
division has approved a form C-104 and for each secondary or other enhanced recovery project or 
pressure maintenance project injection well or other injection well within the state, setting forth 
complete information and data indicated on the forms in the order, format and style the director 
prescribes.  The operator shall estimate oil production from wells producing into common storage as 
accurately as possible on the basis of periodic tests. 
 B. An operator shall file form C-115 using the division’s web-based online application on or 
before the 15th day of the second month following the month of production, or if such day falls on a 
weekend or holiday, the first workday following the 15th. no later than the 30th day of the month 
following the month of production.  An operator may apply to the division for exemption from the 
electronic filing requirement based upon a demonstration that such requirement would be an economic 
or other hardship. 
 C. If an operator fails to file a form C-115 that the division accepts, the division shall, within 
30 days of the appropriate filing date, notify the operator by electronic mail or letter of its intent to 
cancel the operator’s authorization to transport or inject if the operator does not file an acceptable and 
complete form C-115.  The notice shall inform the operator of the right to request a hearing pursuant to 
19.15.4.8 NMAC.  If the operator does not either file an acceptable and complete form C-115 or request 
a hearing on the proposed cancellation within 60 days of the original due date of the form C-115, the 
division may cancel the operator’s authority to transport from or inject into all wells it operates. 
[19.15.7.24 NMAC - Rp, 19.15.13.1115 NMAC, 12/1/2008; A, 11/14/2017] 
 
19.15.7.25 VENTED AND FLARED NATURAL GAS (Form C-115B):  
 A. An operator shall file form C-115B in accordance with 19.15.27 NMAC and 19.15.28 
NMAC. 


B. An operator shall file form C-115B using the division’s web-based online application on 
or before the 15th day of the second month following the month in which venting or flaring occurred, or 
if such day falls on a weekend or holiday, the first workday following the 15th. no later than the 30th day 
of the month following the month in which venting or flaring occurred.  An operator may apply to the 
division for exemption from the electronic filing requirement based upon a demonstration that such 
requirement would be an economic or other hardship. 
[19.15.7 NMAC – X, xx/xx/xxxx]  
 
19.15.7.26 GAS-OIL RATIO TESTS (Form C-116):  An operator shall make and report gas-oil ratio 
tests on form C-116 as prescribed in 19.15.18.8 NMAC and applicable special pool orders.  The operator 
shall file the form C-116. 
[19.15.7.25 NMAC - Rp, 19.15.13.1116 NMAC, 12/1/2008] 
 
19.15.7.27 TANK CLEANING, SEDIMENT OIL REMOVAL, TRANSPORTATION OF MISCELLANEOUS 
HYDROCARBONS AND DISPOSAL PERMIT (Form C-117-A) AND MONTHLY SEDIMENT OIL DISPOSAL 
STATEMENT (Form C-117-B): 
 A. An operator shall file form C-117-A with the appropriate division district office in 
accordance with Subsections B, C and H of 19.15.18.17 NMAC. 
 B. An operator shall file form C-117-B with the division’s Santa Fe office and the 
appropriate division district office in accordance with Subsection D of 19.15.18.17 NMAC. 
[19.15.7.26 NMAC - Rp, 19.15.13.1117 NMAC, 12/1/2008] 
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19.15.7.28 TREATING PLANT OPERATOR’S MONTHLY REPORT (Form C-118):  A treating plant 
operator shall file on a monthly basis form C-118 with the appropriate division district office.  The form 
C-118 shall contain all the information the form requires.  Column 1 of sheet 1-A of form C-118 entitled 
permit number, references form C-117-A, for each lot of oil the operator picked up for processing. 
[19.15.7.27 NMAC - Rp, 19.15.13.1118 NMAC, 12/1/2008] 
 
19.15.7.29 MONTHLY WATER DISPOSAL REPORT (Form C-120-A):  An operator of a salt water 
disposal system shall report its operations on form C-120-A.  The operator shall file form C-120-A in 
duplicate, with one copy to the division’s Santa Fe office and one copy to the appropriate division 
district office, and shall postmark the form no later than the 15th day of the second succeeding month. 
[19.15.7.28 NMAC - Rp, 19.15.13.1120 NMAC, 12/1/2008] 
 
19.15.7.39 PURCHASER’S NOMINATION FORMS (Form C-121 and Form C-121-A): 
 A. Unless the director requests otherwise, a person expecting to purchase oil from 
producing wells in New Mexico during the second and third succeeding two months shall file form C-121 
with the division’s Santa Fe office not later than the 20th day of each odd-numbered month.  As an 
example, nominations submitted by the 20th day of July shall indicate the amount of oil the purchaser 
desires to purchase daily during September and October 
 B. The person shall file form C-121-A with the division’s Santa Fe office by the first day of 
the month during which the division will consider at the gas allowable hearing the nominations for the 
purchase of gas from producing wells in New Mexico during the succeeding month.  As an example, 
purchaser’s nominations to take gas from a pool during the month of August would be considered by 
the division at a hearing during July, and should be submitted to the Santa Fe office of the division by 
July 1. 
 C. In addition to the monthly gas nominations, the purchaser shall file 12-month 
nominations in accordance with the appropriate special pool orders. 
[19.15.7.29 NMAC - Rp, 19.15.13.1121 NMAC, 12/1/2008] 
 
19.15.7.31 MULTIPOINT AND ONE POINT BACK PRESSURE TEST FOR GAS WELL (Form C-122): 
 A. Gas well test data sheet - San Juan basin (form C-122-A) 
 B. Initial potential test data sheet (form C-122-B) 
 C. Deliverability test report (form C-122-C) 
 D. Worksheet for calculation of static column wellhead pressure (Pw) (form C- 122-D) 
 E. Worksheet for stepwise calculation of (surface) (subsurface) pressure (Pc & Pw) (Pf & Ps) 
(form C-122-E) 
 F. Worksheet for calculation of wellhead pressures (Pc or Pw) from known bottom hole 
pressure (Pf or Ps) (form C-122-F) 
 G. Worksheet for calculation of status column pressure at gas liquid interface (form C-122-
G).  The operator shall file the forms listed in Subsections A through F of 19.15.7.30 NMAC with the 
appropriate division district office in accordance with the provisions of the manual for back-pressure 
testing of natural gas wells or gas well testing manual for northwest New Mexico, 19.15.19.8 NMAC and 
applicable special pool orders and proration orders. 
[19.15.7.30 NMAC - Rp, 19.15.13.1122 NMAC, 12/1/2008] 
 
19.15.7.32 REQUEST FOR THE CREATION OF A NEW POOL (Form C-123):  The appropriate division 
district office shall provide the operator of a well that requires the creation of a pool written instructions 
regarding the filing of form C-123. 
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[19.15.7.31 NMAC - Rp, 19.15.13.1123 NMAC, 12/1/2008] 
 
19.15.7.33 RESERVOIR PRESSURE REPORT (Form C-124): 
 A. An operator shall file form C-124 to report bottom hole pressures as required under the 
provisions of 19.15.18.9 NMAC and applicable special pool orders. 
 B. An operator shall state the name of the pool; the pool datum, if established; the name 
of the operator and lease; the well number; the wellhead elevation above sea level; the date of the test; 
the total time the well was shut in prior to the test, the subsurface temperature in degrees fahrenheit at 
the test depth; the depth in feet at which the operator made the subsurface pressure test; the observed 
pressure in psi gauge corrected for calibration and temperature; the corrected pressure computed from 
applying to the observed pressure the appropriate correction for difference in test depth and reservoir 
datum plane; and any other information required on form C-124. 
[19.15.7.32 NMAC - Rp, 19.15.13.1124 NMAC and 19.15.5.302 NMAC, 12/1/2008] 
 
19.15.7.34 GAS WELL SHUT-IN PRESSURE TESTS (Form C-125):  An operator shall file form C-125 to 
report shut-in pressure tests on gas wells as required under the provisions of special pool orders. 
[19.15.7.33 NMAC - Rp, 19.15.13.1125 NMAC, 12/1/2008] 
 
19.15.7.35 PERMIT TO TRANSPORT RECOVERED LOAD OIL (Form C-126):  An applicant to transport 
recovered load oil shall file form C-126 with the appropriate division district office in conformance with 
19.15.20.15 NMAC. 
[19.15.7.34 NMAC - Rp, 19.15.13.1126 NMAC, 12/1/2008] 
 
19.15.7.36 REQUEST FOR ALLOWABLE CHANGE (Form C-127):  An oil producer shall file form C-127 
with the appropriate division district office not later than the 10th day of the month preceding the 
month for which an oil producer is requesting oil well allowable changes. 
[19.15.7.35 NMAC - Rp, 19.15.13.1127 NMAC, 12/1/2008] 
 
19.15.7.37 FORMS REQUIRED ON FEDERAL LAND: 
 A. An operator shall use federal forms in lieu of state forms when filing application for 
permit to drill, deepen or plug back and sundry notices and reports on wells and well completion or 
recompletion report and log for wells on federal lands in New Mexico.  However, the operator shall 
submit two extra copies of each of the forms to the BLM, which, upon approval, will transmit the forms 
to the division.  An operator of a well on federal land shall use the following BLM forms in lieu of division 
forms: 


BLM Form No. Title of Form (Same for both agencies) Form No. 
3160-3 (Nov. 1993) Application for Permit to Drill, Deepen or Plug Back C-101 


3160-5 (Nov. 1983) Sundry Notices and Reports on Wells C-103 


3160-4 (Nov. 1983) Well Completion or Recompletion Report and Log C-105 


 B. The above forms as the BLM may revise are the only forms that an operator may file in 
place of division forms. 
 C. After a well is completed and ready for pipeline connection, the operator shall file form 
C-104 along with a copy of form C-105 or BLM form No. 3160-4, whichever is applicable, with the 
division on wells drilled in the state, regardless of land status.  Further, the operator shall file production 
reports using division forms; the division will not accept federal forms for reporting production. 
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 D. An operator’s failure to comply with 19.15.7.36 NMAC shall result in the division’s 
cancellation of form C-104 for the affected well or wells. 
[19.15.7.36 NMAC - Rp, 19.15.13.1128 NMAC, 12/1/2008] 
 
19.15.7.38 REPORT OF VENTED OR FLARED NATURAL GAS (Form C-129):  An operator shall file 
form C-129 when applicable, in accordance with  19.15.27 NMAC and 19.15.28 NMAC. 
[19.15.7.37 NMAC - Rp, 19.15.13.1129 NMAC, 12/1/2008] 
 
19.15.7.39 NOTICE OF DISCONNECTION (Form C-130): 
 A. An operator shall file form C-130 with the division as provided in 19.15.19.13 NMAC. 
 B. An operator shall state to the best of its knowledge the reasons for disconnecting a gas 
well from gas transportation facilities. 
 C. The division shall furnish the New Mexico public regulation commission with a form C-
130 indicating that a disconnected gas well may or will be reconnected to a gas transportation facility for 
ultimate distribution to consumers outside of the state. 
[19.15.7.38 NMAC - Rp, 19.15.13.1130 NMAC, 12/1/2008] 
 
19.15.7.40 MONTHLY GAS STORAGE REPORT (Form C-131-A); ANNUAL LPG STORAGE REPORT 
(Form C-131-B): 
 A. An operator of an underground gas storage project shall report its operation monthly on 
form C-131-A.  The operator shall file form C-131-A with the division’s Santa Fe office with a copy to the 
appropriate division district office and shall postmark it not later than the 24th day of the next 
succeeding month. 
 B. An operator of underground liquefied petroleum gas storage projects approved by the 
division shall report its operations annually on form C-131-B. 
[19.15.7.39 NMAC - Rp, 19.15.13.1131 NMAC, 12/1/2008] 
 
19.15.7.41 AUTHORIZATION TO MOVE PRODUCED WATER: 
 A. A transporter of produced water shall obtain the division’s approval of form C-133 in 
accordance with 19.15.34 NMAC prior to transportation. 
 B. Approval of a single form C-133 is valid for leases the transporter serves. 
[19.15.7.40 NMAC - Rp, 19.15.13.1133 NMAC, 12/1/2008] 
 
19.15.7.42 GAS WELL CONNECTION, RECONNECTION OR DISCONNECTION NOTICE:  A gas 
transporter accepting gas for delivery from a wellhead or central point of delivery shall notify the 
division within 30 days of a new connection or reconnection to or disconnection from the gathering or 
transportation system by filing form C-135 with the appropriate division district office. 
[19.15.7.41 NMAC - Rp, 19.15.13.1135 NMAC, 12/1/2008] 
 
19.15.7.43 APPLICATION FOR APPROVAL TO USE AN ALTERNATE GAS MEASUREMENT METHOD 
(Form C-136): 
 A. An operator shall use form C-136 to request and obtain division approval for use of an 
alternate procedure for measuring gas production from a well that is not capable of producing more 
than 15 MCFD (Paragraph (1) of Subsection B of 19.15.19.9 NMAC) or for a well that has a producing 
capacity of 100 MCFD or less and is on a multi-well lease (Paragraph (2) of Subsection B of 19.15.19.9 
NMAC). 
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 B. An operator shall fill out the applicable information required on form C-136 with the 
required supplemental information attached, and file it with the appropriate division district office. 
[19.15.7.42 NMAC - Rp, 19.15.13.1136 NMAC, 12/1/2008] 
 
19.15.7.44 APPLICATION FOR PRODUCTION RESTORATION PROJECT (C-139): 
 A. An operator shall use the division’s web-based online application to apply for the 
production restoration tax incentive. 
 B. An operator shall enter a user identification number and password that it has obtained 
from the division and select the well for which the operator is requesting the production restoration tax 
incentive.  The operator shall then enter the date it began the production restoration, the date the well 
returned to production and the process the operator used to return the well to production.  The 
operator shall certify that the information is complete and correct. 
[19.15.7.43 NMAC - Rp, Paragraph (5) of Subsection D of 19.15.1.31 NMAC, 12/1/2008] 
 
19.15.7.45 APPLICATION FOR WELL WORKOVER PROJECT (C-140): 
 A. An operator shall use the division’s web-based online application to apply for the well 
workover tax incentive. 
 B. An operator shall enter a user identification number and password that it has obtained 
from the division and select the well for which the operator is requesting the well workover tax 
incentive.  The operator shall enter the date that it commenced the well workover and the date it 
completed the well workover.  The operator shall attach a description of the workover procedure it 
performed to increase production and a production curve or data tabulation showing at least 12 months 
of production prior to the well workover and at least three months of production following the well 
workover to reflect a positive production increase. 
[19.15.7.44 NMAC - Rp, Paragraph (6) of Subsection D of 19.15.1.32 NMAC, 12/1/2008] 
 
HISTORY of 19.15.7 NMAC: 
 
History of Repealed Material:  19.15.1 NMAC, General Provisions (filed 04/27/2001); 19.15.13 NMAC, 
Reports (filed 06/17/2004) and 19.15.15 NMAC, Pits, Closed-Loop Systems, Below-Grade Tanks and 
Sumps (filed 5/30/2008) repealed 12/1/08. 
 
NMAC History: 
Those applicable portions of 19.15.1 NMAC, General Provisions (Sections 14, 16, those applicable 
portions of 31 and 32 (filed 04/27/2001); 19.15.13 NMAC, Reports (Sections 1-6; 1100, 1101-1109, 1111-
1113; 1115-1118, 1120-1131; 1133; and 1135) (filed 06/17/2004); and 19.15.15 NMAC, Pits, Closed-
Loop Systems, Below-Grade Tanks and Sumps (Section 1302) (filed 5/30/2008) were all replaced by 
19.15.7 NMAC, Forms and Reports, effective 12/1/08. 
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TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 
PART 18 PRODUCTION OPERATING PRACTICES 
 
19.15.18.1 ISSUING AGENCY:  Energy, Minerals and Natural Resources Department, Oil 
Conservation Division. 
[19.15.18.1 NMAC - N, 12/1/2008] 
 
19.15.18.2 SCOPE:  19.15.18 NMAC applies to persons engaged in oil and gas development and 
production within New Mexico. 
[19.15.18.2 NMAC - N, 12/1/2008] 
 
19.15.18.3 STATUTORY AUTHORITY:  19.15.18 NMAC is adopted pursuant to the Oil and Gas Act,  
Section 70-2-6, Section 70-2-11 and Section 70-2-12, NMSA 1978. 
[19.15.18.3 NMAC - N, 12/1/2008] 
 
19.15.18.4 DURATION:  Permanent. 
[19.15.18.4 NMAC - N, 12/1/2008] 
 
19.15.18.5 EFFECTIVE DATE:  December 1, 2008, unless a later date is cited at the end of a section. 
[19.15.18.5 NMAC - N, 12/1/2008] 
 
19.15.18.6 OBJECTIVE:  To regulate the production of oil and gas wells within the state in order to 
prevent waste, protect correlative rights and protect public health and the environment. 
[19.15.18.6 NMAC - N, 12/1/2008] 
 
19.15.18.7 DEFINITIONS:  “Drip” means a liquid hydrocarbon incidentally accumulating in a gas 
gathering or transportation system. 
[19.15.2.7 NMAC - Rp, Subsection A of 19.15.5.314 NMAC, 12/1/2008] 
 
19.15.18.8 GAS-OIL RATIO AND PRODUCTION TESTS: 
 A. An operator shall take a gas-oil ratio test no sooner than 20 days nor later than 30 days 
following the completion or recompletion of each oil well, if: 
  (1) the well is a wildcat, or 
  (2) the well is located in a pool that is not exempt from 19.15.18.8 NMAC’s 
requirements. 
 B. Provisions of 19.15.18.8 NMAC that are applicable to the pool shall govern wells 
completed within one mile of the outer boundary of a defined oil pool producing from the same 
formation.  The operator shall report the test results to the division on form C-116 within 10 days 
following the test’s completion.  The gas-oil ratio the operator reports shall become effective for 
proration purposes on the first day of the calendar month following the date they are reported. 
 C. Each operator shall take an annual gas-oil ratio test of each producing oil well, located 
within a pool not exempted from the requirements of 19.15.18.8 NMAC, during a period the division 
prescribes.  The division shall establish a gas-oil ratio survey schedule setting forth the period in which 
operators are to take gas-oil ratio tests for each pool where the division requires a test.  The gas-oil ratio 
test shall be a test the division designates, made by the method and in the manner the division in its 
discretion may prescribe from time to time. 
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 D. An operator shall file the results of gas-oil ratio tests taken during survey periods with 
the division on form C-116 not later than the 10th of the month following the close of the survey period 
for the pool in which the well is located.  The gas-oil ratios thus reported shall become effective for 
proration purposes on the first day of the second month following the survey period’s close.  Unless the 
operator files form C-116 within the required time limit, the division shall not assign a further allowable 
to the affected well until the operator file form C-116. 
 E. In the case of special tests taken between regular gas-oil ratio surveys, the gas-oil ratio 
becomes effective for proration purposes upon the date the division receives form C-116 reporting the 
test results.  A special test does not exempt a well from the regular survey. 
 F. During a gas-oil ratio test, an operator shall not produce a well at a rate exceeding the 
top proration unit allowable for the pool in which it is located by more than twenty-five percent. 
 G. The director may exempt such pools as the director deems proper from the gas-oil ratio 
test requirements of 19.15.18.8 NMAC.  The exemption shall be by division order directed to the 
operators in the pool being exempted. 
 H. The director may require annual productivity tests of oil wells in pools exempt from gas-
oil ratio tests, during a period the division prescribes.  The division shall establish an oil well productivity 
survey schedule setting forth the period in which productivity tests are to be taken for each pool where 
the division requires the tests. 
 I. An operator shall file the results of productivity tests taken during survey periods with 
the division on form C-116 (with the word “exempt” inserted in the column normally used for reporting 
gas production) not later than the 10th of the month following the close of the survey period for the 
pool in which the well is located.  Unless the operator files form C-116 within the required time limit, the 
division shall not assign further allowables to the affected well until the operator files form C-116. 
 J. In the case of special productivity tests taken between regular test survey periods, 
which result in a change of allowable assigned to the well, the allowable change shall become effective 
upon the date the division receives form C-116.  A special test does not exempt a well from the regular 
survey. 
 K. During the productivity test, an operator shall not produce a well at a rate exceeding the 
top proration unit allowable for the pool in which it is located by more than twenty-five percent. 
[19.15.18.8 NMAC - Rp, 19.15.5.301 NMAC, 12/1/2008] 
 
19.15.18.9 BOTTOM HOLE PRESSURE TESTS:  The operator shall make a bottom hole pressure test 
on the discovery well of a new pool and shall report the results of the test to the division within 30 days 
after the discovery well’s completion.  On or before December 1 of each calendar year the division shall 
designate the months in which operators shall take bottom hole pressure tests in designated pools.  The 
division shall include in the designated list the required shut-in pressure time and datum of tests to be 
taken in each pool.  In the event a newly discovered pool is not included in the division’s list, the division 
shall issue a supplementary bottom hole pressure schedule.  Tests the division designates shall only 
apply to flowing wells in each pool.  A person qualified by both training and experience to make such 
test shall make the test with an approved bottom hole pressure instrument that is calibrated against an 
approved dead-weight tester at intervals frequent enough to ensure its accuracy within one percent.  
Unless the division otherwise designates, all wells shall remain completely shut in for at least 24 hours 
prior to the test.  In the event the division does not establish a definite datum the operator shall obtain 
the bottom hole determination as close as possible to the mid-point of the reservoir’s productive sand.  
The operator shall report the test results to the division on form C-124, which shall contain the 
information required by Subsection B of 19.15.7.32 NMAC. 
[19.15.18.9 NMAC - Rp, 19.15.5.302 NMAC, 12/1/2008] 
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19.15.18.10 CONTROL OF MULTIPLE COMPLETED WELLS:  The operator shall at all times operate, 
produce and maintain multiple completed wells that the division has authorized in a manner to ensure 
the complete segregation of the various common sources of supply.  The division may require the 
operator take tests the division deems necessary to determine the effectiveness of segregation of the 
different common sources of supply. 
[19.15.18.10 NMAC - Rp, 19.15.5.304 NMAC, 12/1/2008] 
 
19.15.18.11 [RESERVED] 
19.15.18.12 [RESERVED] 
19.15.18.12 OPERATION AT BELOW ATMOSPHERIC PRESSURE: 
 A. An operator may use vacuum pumps, gathering system compressors or other devices to 
operate a well or gathering system at below atmospheric pressure only if that operator has: 
  (1) executed a written agreement with the operator of the downstream gathering 
system or pipeline to which the well or gathering system so operated is immediately connected allowing 
operation of the well or gathering system at below atmospheric pressure; and 
  (2) filed a sundry notice in the appropriate division district office for each well 
operated at below atmospheric pressure or served by a gathering system operated at below 
atmospheric pressure, within 90 days before beginning operation at below atmospheric pressure, 
notifying the division that the well or gathering system serving the well is being operated at below 
atmospheric pressure. 
 B. A gathering system operator may use vacuum pumps, gathering system compressors or 
other devices to operate a gathering system at below atmospheric pressure, or may accept gas 
originating from a well operated at below atmospheric pressure or that has been carried by an upstream 
gathering system operated at below atmospheric pressure, only if that operator has executed a written 
agreement with the operator of the downstream gathering system or pipeline to which the gathering 
system is immediately connected allowing delivery of gas from a well or gathering system that has been 
operated at below atmospheric pressure into the downstream gathering system or pipeline. 
[19.15.18.13 NMAC - Rp, 19.15.5.307 NMAC, 12/1/2008] 
 
19.15.18.13 SALT OR SULPHUR WATER:  An operator shall report monthly on form C-115 the 
amount of water produced with the oil and gas from each well. 
[19.15.18.14 NMAC - Rp, 19.15.5.308 NMAC, 12/1/2008] 
 
19.15.18.14 AUTOMATIC CUSTODY TRANSFER EQUIPMENT: 
 A. Oil shall be received and measured in facilities of an approved design.  The facilities shall 
permit the testing of each well at reasonable intervals and may be comprised of manually gauged, 
closed stock tanks for which the operator of the ACT system has prepared proper strapping tables, or of 
ACT equipment.  The division shall permit ACT equipment’s use only after the operator complies with 
the following.  The operator shall file with the division form C-106 and receive approval for use of the 
ACT equipment prior to transferring oil through the ACT system.  The carrier shall not accept delivery of 
oil through the ACT system until the division has approved form C-106. 
 B. The operator of the ACT system shall submit form C-106 to the appropriate division 
district office, which is accompanied by the following: 
  (1) plat of the lease showing all wells that the any well operator will produce into 
the ACT system; 
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  (2) schematic diagram of the ACT equipment, showing on the diagram all major 
components such as surge tanks and their capacity, extra storage tanks and their capacity, transfer 
pumps, monitors, reroute valves, treaters, samplers, strainers, air and gas eliminators, back pressure 
valves and metering devices (indicating type and capacity, i.e. whether automatic measuring tank, 
positive volume metering chamber, weir-type measuring vessel or positive displacement meter); the 
schematic diagram shall also show means employed to prove the measuring device’s accuracy; and 
  (3) letter from transporter agreeing to utilization of ACT system as shown on 
schematic diagram. 
 C. The division shall not approve form C-106 unless the operator of the ACT system will 
install and operate the ACT system in compliance with the following requirements. 
  (1) Provision is made for accurate determination and recording of uncorrected 
volume and applicable temperature, or of temperature corrected volume.  The system’s overall accuracy 
shall equal or surpass manual methods. 
  (2) Provision is made for representative sampling of the oil transferred for 
determination of API gravity and BS&W content. 
  (3) Provision is made if required by either the oil’s producer or the transporter to 
give adequate assurance that the ACT system runs only merchantable oil. 
  (4) Provision is made for set-stop counters to stop the flow of oil through the ACT 
system at or prior to the time the allowable has been run.  Counters shall provide non-reset totalizers 
that are visible for inspection at all times. 
  (5) Necessary controls and equipment are enclosed and sealed, or otherwise 
arranged to provide assurance against, or evidence of, accidental or purposeful mismeasurement 
resulting from tampering. 
  (6) The ACT system’s components are properly sized to ensure operation within the 
range of their established ratings.   All system components that require periodic calibration or inspection 
for proof of continued accuracy are readily accessible; the frequency and methods of the calibration or 
inspection shall be as set forth in Paragraph (12) of Subsection C of 19.15.18.15 NMAC. 
  (7) The control and recording system includes adequate fail-safe features that 
provide assurance against mismeasurement in the event of power failure, or the failure of the ACT 
system’s component parts. 
  (8) The ACT system and allied facilities include fail-safe equipment as may be 
necessary, including high level switches in the surge tank or overflow storage tank that, in the event of 
power failure or malfunction of the ACT or other equipment, will shut down artificially lifted wells 
connected to the ACT system and will shut in flowing wells at the well-head or at the header manifold, in 
which latter case the operator of the ACT system shall pressure test all flowlines to at least 1½ times the 
maximum well-head shut-in pressure prior to the ACT system’s initial use and every two years 
thereafter. 
  (9) As an alternative to the requirements of Paragraph (8) of Subsection C of 
19.15.18.15 NMAC the producer shall provide and  at all times maintain a minimum of available storage 
capacity above the normal high working level of the surge tank to receive and hold the amount of oil 
that may be produced during maximum unattended time of lease operation. 
  (10) In all ACT systems employing automatic measuring tanks, weir-type measuring 
vessels, positive volume metering chambers or any other volume measuring container, the container 
and allied components shall be properly calibrated prior to initial use and shall be operated, maintained 
and inspected as necessary to ensure against incrustation, changes in clingage factors, valve leakage or 
other leakage and improper action of floats, level detectors, etc. 
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  (11) In ACT systems employing positive displacement meters, the meter and allied 
components shall be properly calibrated prior to initial use and shall be operated, maintained and 
inspected as necessary to ensure against oil mismeasurement. 
  (12) The operator of the ACT system shall check the measuring and recording devices 
of ACT systems for accuracy at least once each month unless it has obtained an exception to such 
determination from the division.  Where applicable, the operator of the ACT system shall use API 
standard 1101, Measurement of Petroleum Hydrocarbons by Positive Displacement Meter.  Meters may 
be proved against master meters, portable prover tanks or prover tanks permanently installed on the 
lease.  If the operator of the ACT system uses permanently installed prover tanks, the distance between 
the opening and closing levels and the provision for determining the opening and closing readings shall 
be sufficient to detect variations of 5/100 of one percent.  The operator of the ACT system shall file 
reports of determination on the division form entitled “meter test report” or on another acceptable 
form in duplicate with the appropriate division district office. 
  (13) To obtain an exception to the requirement in Paragraph (12) of Subsection C of 
19.15.18.15 NMAC that all measuring and recording devices be checked for accuracy once each month, 
either the producer or transporter may file a request with the director setting forth facts pertinent to 
the exception.  The application shall include a history of the average factors previously obtained, both 
tabulated and plotted on a graph of factors versus time, showing that the particular installation has 
experienced no erratic drift.  The applicant shall also furnish evidence that the other interested party 
has agreed to the exception.  The director may then set the frequency for determination of the system’s 
accuracy at the interval which the director deems prudent. 
 D. The division may revoke its approval of an ACT system’s form C-106 if the system’s 
operator fails to operate it in compliance with 19.15.18.15 NMAC. 
[19.15.18.15 NMAC - Rp, 19.15.5.309 NMAC, 12/1/2008] 
 
19.15.18.15 TANKS, OIL TANKS, FIRE WALLS AND TANK IDENTIFICATION: 
 A. No person shall store or retain oil in earthen reservoirs or in open receptacles.  Dikes or 
fire walls are not required except an operator shall erect and maintain fire walls around permanent oil 
tanks or tank batteries that are within the corporate limits of a city, town or village, or where such tanks 
are closer than 150 feet to a producing oil or gas well or 500 feet to a highway or inhabited dwelling or 
closer than 1000 feet to a school or church, or where the tanks are so located that the division deems 
them an objectional hazard.  Where fire walls are required, fire walls shall form a reservoir having a 
capacity one-third larger than the capacity of the enclosed tank or tanks. 
 B. The operator shall identify oil tanks, tank batteries, ACT systems, tanks used for salt 
water collection or disposal and tanks used for sediment oil treatment or storage by a sign posted on or 
not more than 50 feet from the tank, tank battery or system.  The sign shall be of durable construction 
and the operator shall keep the lettering on the sign in a legible condition; the lettering shall be large 
enough to be legible under normal conditions at a distance of 50 feet and the sign shall identify the 
operator’s name, the name of the lease being served by the tank or system, if any, and the location of 
the tank or system by unit letter, section, township and range. 
[19.15.18.16 NMAC - Rp, 19.15.5.310 NMAC, 12/1/2008] 
 
19.15.18.16 SEDIMENT OIL, TANK CLEANING AND TRANSPORTATION OF MISCELLANEOUS 
HYDROCARBONS: 
 A. No person shall clean a tank of sediment oil or remove sediment oil from a lease 
without the appropriate division district office’s prior approval.  The lease operator or the company 
contracted or otherwise authorized to perform the tank cleaning may receive authorization for tank 
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cleaning by obtaining division approval on form C-117-A.  No operator, contractor or other party shall 
clean a tank of sediment oil or remove sediment oil from a lease without an approved copy of form C-
117-A at the site. 
 B. No person shall destroy sediment oil without the appropriate division district office’s 
approval of an application to destroy the sediment oil on form C-117-A.  Unless a person receiving an 
authorization to destroy sediment oil utilizes the authorization to destroy sediment oil within 10 days 
after division approval of the form C-117-A the authorization is automatically revoked.  However, the 
district supervisor may approve one 10 day extension for good cause shown. 
 C. A person, other than a treating plant operator, who cleans a tank of sediment oil and 
removes sediment oil from a lease shall file form C-117-B with the division setting out all information 
the form requires. 
 D. A person taking possession of or disposing of sediment oil shall test a representative 
sample of sediment oil in a manner designed to accurately estimate the percentage of good oil expected 
to be recovered from the sediment oil.  The person shall perform the test prior to transport and prior to 
commingling with sediment oil from other leases or sources and record the results on form C-117-A.  
The division recommends the standard centrifugal tests prescribed by API publication Sediment and 
Water, Sect: 4:  Determination of Sediment and Water in Crude Oil by the Centrifuge Method (Field 
Procedure), MPMS 10.4.  The person may use other test procedures if the procedures reliably predict 
the percentage of good oil to be recovered from sediment oil. 
 E. A person taking possession of or disposing of sediment oil shall report sediment oil 
removed from storage on form C-115 together with the form C-117-A permit number. 
 F. Except in an emergency, no person shall deliver miscellaneous hydrocarbons to a 
treating plant or other facility until that person has obtained division approval on form C-117-A. 
 G. Whenever an emergency exists that requires delivery of miscellaneous hydrocarbons to 
a treating plant or other facilities prior to approval of form C-117-A, the transporter of the hydrocarbons 
shall notify the supervisor of the appropriate division district office of the emergency’s nature and 
extent on the first working day following the emergency and shall file form C-117-A within two working 
days following the emergency.  For prolonged emergencies, the district supervisor may authorize the 
extended movement of miscellaneous hydrocarbons to a treating plant or other facilities during the 
emergency period and shall approve a form C-117-A filed subsequent to the emergency’s conclusion 
covering the entire volume of miscellaneous hydrocarbons transported. 
[19.15.18.17 NMAC - Rp, 19.15.5.311 NMAC, 12/1/2008] 
 
19.15.18.17 EMULSION, BASIC SEDIMENTS AND TANK BOTTOMS:  The operator shall operate wells 
producing oil in a manner that reduces as much as practicable the formation of emulsion and basic 
sediments.  No person shall allow these substances and tank bottoms to pollute fresh waters or cause 
surface damage. 
[19.15.18.18 NMAC - Rp, 19.15.5.313 NMAC, 12/1/2008] 
 
19.15.18.18 GATHERING, TRANSPORTING AND SALE OF DRIP: 
 A. The waste of drip is prohibited when it is economically feasible to salvage the drip. 
 B. A person may move and sell drip, provided it complies with 19.15.18.19 NMAC. 
 C. A person shall not transport or sell drip until the gas transporter files form C-104 
designating the drip transporter authorized to remove the drip from its gas gathering or transportation 
system. 
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 D. Each month, a person transporting drip within the state shall complete and maintain for 
division inspection form C-112, showing the amount, source and disposition of drip handled during the 
reporting period, and such other reports as the division may require. 
 E. Prior to commencement of operations, every person transporting drip directly from a 
gas gathering or transportation system shall file with the division plats drawn to scale, locating and 
identifying each drip trap that the person is authorized to service. 
 F. A person transporting drip directly from a gas gathering or transportation system shall 
keep a record of daily acquisitions from each drip trap that the person is authorized to service and make 
the records available at all reasonable times for inspection by the division or its authorized 
representatives. 
 G. A gas transporter shall, on or before the first day of November of each year, file with the 
division maps of its entire gas gathering and transportation systems, locating and identifying on the map 
each drip trap in the systems, the maps to be accompanied by a report, on a division-prescribed form, 
showing the disposition being made of the drip from each of the drip traps. 
[19.15.18.19 NMAC - Rp, 19.15.5.314 NMAC, 12/1/2008] 
 
HISTORY of 19.15.18 NMAC: 
 
History of Repealed Material:  19.15.5 NMAC, Oil Production Operating Practices (filed 04/27/2000) 
repealed 12/1/2008. 
 
NMAC History: 
Those applicable portions of 19.15.5 NMAC, Oil Production Operating Practices Sections 301, 302, 304 - 
311, 313 & 314) (filed 04/27/2000) were replaced by 19.15.18 NMAC, Production Operating Practices, 
effective 12/1/2008. 
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TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 
PART 19 NATURAL GAS PRODUCTION OPERATING PRACTICE 
 
19.15.19.1 ISSUING AGENCY:  Energy, Minerals and Natural Resources Department, Oil 
Conservation Division. 
[19.15.19.1 NMAC - Rp, 19.15.6.1 NMAC, 12/1/2008] 
 
19.15.19.2 SCOPE:  19.15.19 NMAC applies to persons engaged in gas development and production 
within New Mexico. 
[19.15.19.2 NMAC - Rp, 19.15.6.2 NMAC, 12/1/2008] 
 
19.15.19.3 STATUTORY AUTHORITY:  19.15.19 NMAC is adopted pursuant to the Oil and Gas Act,  
Section 70-2-6, Section 70-2-11 and Section 70-2-12, NMSA 1978. 
[19.15.19.3 NMAC - Rp, 19.15.6.3 NMAC, 12/1/2008] 
 
19.15.19.4 DURATION:  Permanent. 
[19.15.19.4 NMAC - Rp, 19.15.6.4 NMAC, 12/1/2008] 
 
19.15.19.5 EFFECTIVE DATE:  December 1, 2008, unless a later date is cited at the end of a section. 
[19.15.19.5 NMAC - Rp, 19.15.6.5 NMAC, 12/1/2008] 
 
19.15.19.6 OBJECTIVE:  To regulate the gas production within the state in order to prevent waste, 
protect correlative rights and protect public health and the environment. 
[19.15.19.6 NMAC - Rp, 19.15.6.6 NMAC, 12/1/2008] 
 
19.15.19.7 DEFINITIONS:  [RESERVED] 
[See 19.15.2.7 NMAC for definitions.] 
 
19.15.19.8 METHOD OF DETERMINING GAS WELL POTENTIAL: 
 A. An operator shall conduct tests to determine the daily open flow potential volumes of 
gas wells from which gas is being used or marketed.  The operator shall report the tests on division-
prescribed forms within 60 days after 
  (1) the date of the well’s initial connection to a gas transportation facility; and 
  (2) the date of reconnection following workover. 
 B. To establish comparable open flow capacity, the operator shall test wells in accordance 
with the division’s Manual for back-pressure testing of natural gas wells.  If the division approves the 
alternate method for testing, the operator shall test all wells producing from a common source of supply 
in a uniform and comparable manner. 
 C. The operator of a gas well that is not connected to a gas gathering facility shall test the 
well within 30 days following a christmas tree’s installation.  The operator shall take the tests in 
accordance with the procedure for testing unconnected gas well contained in the division’s manual for 
back-pressure testing of natural gas wells.  The operator shall report the tests on form C-122 in 
compliance with 19.15.7.31 NMAC and file it within 10 days following the test’s completion. 
[19.15.19.8 NMAC - Rp, 19.15.6.401 NMAC, 12/1/2008] 
 
19.15.19.9 GAS FROM GAS WELLS TO BE MEASURED: 
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 A. The transporter of gas produced shall account for the gas by metering or other division-
approved method and report it to the division.  The owner or operator of the gas transportation facility 
shall report gas produced from a gas well and delivered to a gas transportation facility.  The well 
operator shall report gas produced from a gas well and required to be reported by 19.15.19.9 NMAC 
that is not delivered to and reported by a gas transportation facility. 
 B. An operator may apply to the district supervisor, using form C-136, for approval of one 
of the following procedures for measuring gas. 
  (1) In the event a well is not capable of producing more than 15 MCFD, a 
measurement method agreed upon by the operator and transporter whereby the parties establish by 
annual test the producing rate of the well under normal operating conditions and apply that rate to the 
period of time the well is in a producing status.  If the well is capable of producing greater than five 
MCFD, the transporter shall attach a device to the line that determines the actual time period that the 
well is flowing. 
  (2) An operator may produce a well that has a producing capacity of 100 MCFD or 
less and that is on a multi-well lease without the well being separately metered when the gas is 
measured using a lease meter at a CPD.  The lease’s ownership shall be common throughout including 
working interest, royalty and overriding royalty ownership. 
  (3) If normal operating conditions change, either party may request a new well test, 
the cost of which the party requesting the new well test shall bear unless the parties otherwise agree. 
 C. The operator and transporter shall report the well volumes on forms C-115 and C-111 
based upon the approved method of measurement and, in the case of a CPD, upon the method of 
allocation of production to individual wells the district supervisor approves. 
[19.15.19.9 NMAC - Rp, 19.15.6.403 NMAC, 12/1/2008] 
 
[RESERVED] 
 
19.15.19.11 STORAGE GAS:  With the exception of the requirement to meter and report monthly the 
amount of gas injected and the amount of gas withdrawn from storage, in the absence of waste 
19.15.19 NMAC shall not apply to gas being injected into or removed from storage.  (See 19.15.7.40 
NMAC) 
[19.15.19.11 NMAC - Rp, 19.15.6.405 NMAC, 12/1/2008] 
 
19.15.19.12 CARBON DIOXIDE:  The rules relating to gas, gas wells and gas reservoirs including those 
provisions relating to well locations, acreage dedication requirements, casing and cementing 
requirements and measuring and reporting of production also apply to carbon dioxide gas, carbon 
dioxide wells and carbon dioxide reservoirs. 
[19.15.19.12 NMAC - Rp, 19.15.6.406 NMAC, 12/1/2008] 
 
19.15.19.13 DISCONNECTION OF GAS WELLS:  The operator shall report gas wells that are 
disconnected from intrastate gas transportation facilities to the division within 30 days of the date of 
disconnection.  The operator shall file the notice on form C-130 in compliance with 19.15.7.39 NMAC. 
[19.15.19.13 NMAC - Rp, 19.15.6.407 NMAC, 12/1/2008] 
 
HISTORY of 19.15.19 NMAC: 
 
History of Repealed Material:  19.15.6 NMAC, Natural Gas Production Operating Practice (filed 
11/29/2001) repealed 12/1/2008. 
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NMAC History: 
Those applicable portions of 19.15.6 NMAC, Natural Gas Production Operating Practice (Sections 401, 
and 403 - 407) (filed 11/29/2001) were replaced by 19.15.19 NMAC, Natural Gas Production Operating 
Practice, effective 12/1/2008. 
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TITLE 19  NATURAL RESOURCES AND WILDLIFE 


CHAPTER 15 OIL AN GAS 


PART 27  VENTING AND FLARING OF NATURAL GAS 


 


19.15.27.1  ISSUING AGENCY:  Oil Conservation Commission. 


[19.15.27.1 NMAC – N, xx/xx/xx] 


 


19.15.27.2  SCOPE:  19.15.27 NMAC applies to persons engaged in oil and gas 


development and production within New Mexico. 


[19.15.27.2 NMAC – N, xx/xx/xx] 


 


19.15.27.3  STATUTORY AUTHORITY:  19.15.27 NMAC is adopted pursuant to 


the Oil and Gas Act, Section 70-2-6, Section 70-2-11 and Section 70-2-12 NMSA 1978. 


[19.15.27.3 NMAC – N, xx/xx/xx] 


 


19.15.27.4  DURATION:  Permanent. 


[19.15.27.4 NMAC – N, xx/xx/xx] 


 


19.15.27.5  EFFECTIVE DATE:  [DATE], unless a later date is cited at the end of a 


section. 


[19.15.27.5 NMAC – N, xx/xx/xx] 


 


19.15.27.6  OBJECTIVE:  To regulate the venting and flaring of natural gas from 


wells and production equipment and facilities to prevent waste and protect correlative rights, 


public health and the environment. 


[19.15.27.6 NMAC – N, xx/xx/xx] 


 


19.15.27.7  DEFINITIONS:  Definitions shall have the meaning specified in 19.15.2 


NMAC except as specified below. 


 A. “Air Pollution Control Equipment” means air pollution control equipment as 


defined by the New Mexico Environment Department. 


 B. “ALARM” means advanced leak and repair monitoring systems designed to 


detect and identify methane emissions, which may include, but are not limited to, remote leak 


detection systems, fly over surveys, well monitoring systems approved by the New Mexico 


Environment Department, and other advanced leak detection technology. 


 C. “Average daily production” has the same meaning as in Subsection A of 


19.15.6.7 NMAC. 


 D. “AVO” means audio, visual and or olfactory, which may include, but is not 


limited to, ALARM systems, remote leak detection, and well monitoring systems approved by 


the New Mexico Environment Department or the Division. 


 E. “Beneficial use” means the right to use oil, natural gas, or water for any and all 


rights and privileges necessary, incident to or convenient for operations permitted under an oil 


and gas lease, communitization agreement, or unit agreement. 


 F. “Completion operations” means the period that begins with the initial 


perforation of the well in the completed interval and concludes on the earlier of 30 days after 


Commented [SR4]: Has the agency looked at how its 
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commencement of initial flowback or when permanent production equipment is in use at the 


well. 


 G. “Drilling operations” means the period that begins when a well is spud and 


concludes when casing and cementing has been completed and casing slips have been set to 


install tubing head in the well. 


 H. “Emergency” means a temporary, infrequent and unavoidable event in which the 


loss of natural gas is uncontrollable or necessary to avoid a risk of an immediate and substantial 


adverse impact on safety, public health or the environment. An emergency is limited to a period 


not to exceed 24 hours, unless the division determines that conditions exist necessitating venting 


or flaring for a longer period, is caused by an unanticipated event or failure that is out of the 


operator’s control and was not due to operator negligence.  An emergency but does not include 


an event arising from or related to: 


  (1) the operator’s failure to install appropriate equipment of sufficient 


capacity to accommodate the anticipated or actual rate and pressure of production; 


  (2) the operator’s failure to limit production from a gas well when the 


production rate exceeds the capacity of the related equipment or natural gas gathering system as 


defined in 19.15.28 NMAC, or exceeds the sales contract volume of natural gas; 


  (3) scheduled maintenance; 


  (4) the operator’s negligence, including a recurring equipment failure; 


or 


  (5) more than three failures of the same component within a single piece of 


equipment with 365 days. two or more emergencies experienced by the operator within the 


preceding 60 days, unless the division determines the operator could not have reasonably 


anticipated the current event and it was beyond the operator’s control. 


 G. “Flare stack” means an appropriately designed stack equipped with a burner 


used for the combustion and disposal of natural gas. 


 I. “Flare” or “Flaring” means the controlled combustion of natural gas in a device 


designed for that purpose. 


 J. “Gas-to-oil ratio (GOR)” for purposes of 19.15.27 NMAC means the ratio of 


natural gas to oil in the production stream expressed in standard cubic feet of natural gas per 


barrel of oil. 


 K. “Initial flowback” means the period during a well completion operations which 


begins at the onset of flowback and concludes when the well is plugged and abandoned. that 


begins with the onset of flowback and concludes when it is technically feasible for a separator to 


function. 


 L. “Malfunction” means any sudden failure of air pollution control equipment or 


process equipment or of a process to operate in a normal or usual manner. Failures that are 


caused entirely or in part by poor maintenance, careless operation, or any other preventable upset 


condition or preventable equipment breakdown shall not be considered malfunctions. means a 


sudden, unavoidable failure or breakdown of equipment beyond the reasonable control of the 


operator that substantially disrupts operations and requires correction, but does not include a 


failure or breakdown that is caused entirely or in part by poor maintenance, careless operation or 


other preventable equipment failure or breakdown. 


 L. “N2” means nitrogen gas. 
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 M. “Natural gas” means a salable gaseous mixture of hydrocarbon compounds, 


primarily composed of methane, and includes both casinghead gas and gas as defined in 19.15.2 


NMAC. 


 N. “Production operations” means the period that begins on the earlier of 31 days 


following the commencement of initial flowback and concludes when the well is plugged and 


abandoned. or when permanent production equipment is in use at a well and concludes when the 


well is plugged and abandoned. 


 O. “Separation flowback” means the period during completion operations that 


begins when it is technically feasible for a temporary separator to function and concludes on the 


earlier of 30 days after initial flowback begins or when permanent production equipment is in 


use at the well or production facility. 


 P. “Vent” or “Venting” means the release of uncombusted salable natural gas to the 


atmosphere but does not include equipment leaks regulated by the New Mexico Environment 


Department. 


[19.15.27.7 NMAC – N, xx/xx/xx] 


 


19.15.27.8 VENTING AND FLARING OF NATURAL GAS: 


 A. Venting and flaring of natural gas during drilling, completion or production 


operations constitutes waste and is prohibited except as authorized below.  An operator has a 


general duty to maximize the recovery of natural gas and to minimize the surface loss release of 


natural gas to the atmosphere. 


 B. Venting and flaring during drilling operations. 
  (1) The operator shall capture or combust natural gas escaping from the well 


using best available control technologies. 


  (2) A flare stack shall be located at a minimum of 100 feet from the nearest 


surface hole location and shall be enclosed and equipped with an automatic ignition system or 


continuous pilot. 


  (3) In an emergency or malfunction, the operator may vent natural gas to 


avoid a risk of an immediate and substantial adverse impact on safety, public health or the 


environment.  The operator shall 


   (a) notify the division of the venting or flaring as soon as possible by 


email, but no more than two hours following discovery of the emergency or malfunction; 


   (b) file a form C-129 no later than 24 hours after commencing to vent 


or flare pursuant to Subparagraph (4) of Subsection E of 19.15.27.8 NMAC; 


   (c) notify the division as soon as practicable after it stops venting or 


flaring; and 


   (d) comply with the applicable requirement to report a release 


pursuant to 19.15.29 NMAC. 


 C. Venting and flaring during completion operations. 


  (1) During initial flowback, the operator shall route flowback fluids into a 


completion or storage tank and commence operation of a separator as soon as it is technically 


feasible for a separator to function. 


  (2) During separation flowback, the operator shall capture and route recovered 


natural gas to a gas flowline or collection system, re-inject it into the well or it use on-site as a 


fuel source or for another purpose that a purchased fuel or raw material would serve. 
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  (3) The operator may route recovered natural gas to a flare if routing or using 


the natural gas as described in Subparagraph (2) of Paragraph C of 19.15.27.8 NMAC poses a 


risk to safe operation or personnel safety, provided that the flare is equipped with an automatic 


igniter or continuous pilot. 


  (4) The operator may vent natural gas only if capturing or flaring the natural 


gas poses a risk to safe operations or personnel safety, and venting is safer than capturing and 


flaring. 


 D. Venting and flaring during production operations. 


  (1) The operator shall not vent or flare natural gas except as authorized below 


in Subparagraph (2) of Subsection D of 19.15.27.8 NMAC. 


  (2) The operator may vent or flare natural gas 


   (a) to the extent authorized by a valid federally enforceable air quality 


permit issued by the environment department or the U.S. Environmental Protection Agency; 


   (b) during an emergency or malfunction, but only to avoid a risk of an 


immediate and substantial adverse impact on safety, public health or the environment; 


   (c) to unload or clean-up a well to atmospheric pressure, 


    (i) if the operator allows the well to vent only so long as 


necessary to achieve a stabilized rate and pressure; 


    (ii) for liquids unloading by manual purging, when the operator 


remains present on-site until the end of unloading, takes all reasonable actions to achieve a 


stabilized rate and pressure at the earliest practical time and takes all reasonable actions to 


minimize venting to the maximum extent practicable; 


    (iii) for a well equipped with a plunger lift system or an 


automated control system, when the operator optimizes the operation of the system to minimize 


the venting of natural gas; or 


    (iv) during downhole well maintenance, if and only when the 


operator uses a workover rig, swabbing rig, coiled tubing unit or similar specialty equipment, 


and minimizes the venting of natural gas to the extent consistent with safe operation and best 


management practices; and 


   (d) during the following activities to the extent authorized by 


applicable state or federal law regulating the emission of hydrocarbons and volatile organic 


compounds: 


    (i) gauging or sampling of a storage tank or other low-pressure 


production vessel; 


    (ii) loading out liquids from a storage tank or other low-


pressure production vessel to a transport vehicle; 


    (iii) scheduled repair and maintenance, including blowing down 


and depressurizing production equipment to perform repair and maintenance; 


    (iv) normal operation of a gas-activated pneumatic controller or 


pump; 


    (v) normal operation of a storage tank or other low-pressure 


production vessel, but not including venting from a thief hatch that has not been fully and timely 


closed or from a seal that has not been maintained on an established schedule; 


    (vi) a bradenhead test; 


    (vii) a packer leakage test; or 
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    (viii) a production test that does not exceed 24 hours unless the 


division requires or approves a longer test period. 


  (3) The operator shall conduct an AVO inspection on the frequency specified 


below to confirm that all production equipment is operating properly and there is no venting 


except as allowed by Paragraph (2) of Subsection D of 19.15.27.8 NMAC.  The operator shall 


   (a) conduct the AVO inspection quarterly on all wells; and, weekly 


during the first year of production; 


   (b) conduct the AVO inspection weekly on a well with an average 


daily production greater than 10 barrels of oil or 60,000 cubic feet of natural gas; 


   (c) conduct the AVO inspection once per calendar month, with at least 


20 calendar days between inspections, on a well with an average daily production equal to or less 


than 10 barrels of oil or 60,000 cubic feet of natural gas; and 


   (b) make and keep a record of each AVO inspection for not less than 


five years and make such record available for inspection by the division upon request. 


  (4) For venting or flaring during an emergency or malfunction pursuant to 


Subparagraph (b) of Paragraph (2) of Subsection D of 19.15.27.8 NMAC, the operator shall 


   (a) notify the division’s environmental bureau chief and the 


appropriate division district office verbally by the next business day of when the venting or 


flaring began; of the venting or flaring by email as soon as possible, but no more than two hours 


following discovery of the venting or flaring; 


   (b) file a form C-129 the next business day after the cessation of the 


venting or flaring event; and, no later than 24 hours after commencing to vent or flare; 


   (c) notify the division as soon as practicable after the cessation of 


venting and flaring; and 


   (c) If applicable, comply with the reporting applicable requirement in 


to report a release pursuant to 19.15.29 NMAC. 


  (5) Performance standards for separation, storage tank and flare 


equipment. 


   (a) The operator shall design a temporary or permanent separation or 


storage tank to minimize the natural gas flashing and vapor accumulation. 


   (b) The operator shall equip a permanent storage tank associated with 


production operations that is installed after {effective date of rule} with an automatic gauging 


system to reduce the venting of natural gas. 


   (c) The operator shall combust all natural gas in a flare stack designed 


for and operated at maximum efficiency. 


    (i) A flare stack installed after May 31, 2021 shall be equipped 


with an automatic ignitor or continuous pilot. 


    (ii) A flare stack installed before June 1, 2021 shall be 


retrofitted with an automatic ignitor or continuous pilot no later than 18 months after {effective 


date of rule}. 


    (iii) A flare stack located at a Stripper Well Facility as defined 


by the New Mexico Environment Department in 20.2.50.8 well with an average daily production 


of equal to or less than 10 barrels of oil or 60,000 cubic feet of natural gas shall be retrofitted 


with an automatic ignitor or continuous pilot if the flare stack is replaced after {effective date of 


the rule}. 
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   (d) A flare stack located at a well spud after {effective date of rule} 


shall be adequately anchored and located at least 100 feet from the well and storage tanks. 


   (e) The operator shall inspect a flare stack at least once per quarter 


week to confirm that it is being properly maintained and operated in conformance with its 


design, and shall make and keep a record of each inspection for not less than five years and make 


such records available for inspection by the division upon request. 


 E. Measurement, estimation and reporting of vented and flared natural gas. 
  (1) The operator shall measure or estimate the volume of natural gas that is 


vented, flared or beneficially used during drilling, completion and production operations 


regardless of the reason or authorization for such venting and flaring. 


   (a) The operator shall measure or estimate install equipment to 


measure the volume of vented and flared natural gas from a well authorized by an APD issued 


after May 31, 2021 that exceeds a Stripper Well Facility as defined by the New Mexico 


Environment Department in 20.2.50.8. has an average daily production greater than 10 barrels of 


oil or 60,000 cubic feet of natural gas. 


   (b) Measurement equipment shall be designed in accordance with the 


accuracy ratings and design standards in 43 C.F.R. § 3175.20. 


   (c) Measurement equipment shall not be designed or equipped with a 


manifold that allows the diversion of natural gas around the metering element except for the sole 


purpose of inspecting and servicing the measurement equipment. 


   (c) For a well that does not require measurement equipment, the 


operator shall estimate the volume of vented and flared natural gas based on the result of an 


annual GOR test for that well reported on form C-116. 


   (d) The operator shall install additional measurement equipment 


whenever the division determines that the existing measurement equipment or GOR test is not 


sufficient to measure the volume of vented and flared natural gas. 


  (2) The operator shall report the lost natural gas for each month on a 


volumetric and percentage basis on form C-115B. 


   (a) To calculate the lost natural gas on a volumetric basis, the operator 


shall deduct the volume of natural gas sold, used for beneficial use, vented or flared during an 


emergency and not suitable for transportation, from the natural gas produced. 


   (b) To calculate the lost natural gas on a percentage basis, the operator 


shall add the volume of natural gas sold, used for beneficial use, vented or flared during an 


emergency and not suitable for transportation, and divide by sum by the total natural gas 


produced. 


  (3) The operator shall report the volume of vented and flared natural gas for 


each month in each category in this subparagraph on form C-115B, and state whether the 


reported volume was estimated or measured.  The operator shall make and keep records of the 


measurements and estimates, including how the estimated volumes were calculated, for not less 


than five years and make such records available for inspection by the division upon request.  The 


categories are identified in Appendix XXA. 


   (a) emergency; 


   (b) non-scheduled maintenance; 


   (c) equipment malfunction by operator; 


   (d) equipment malfunction by third party; 
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   (e) drilling operations; 


   (f) completion operations; 


   (g) routine equipment repair and maintenance, including blowdown 


and depressurization; 


   (h) routine downhole maintenance, including operation of workover 


rigs, swabbing rigs, coiled tubing units and similar specialty equipment; 


   (i) pilot gas for combustion devices; 


   (j) purge gas to test or fuel combustion devices; 


   (k) manual liquid unloading; 


   (l) bradenhead tests; 


   (m) packer leakage tests; 


   (n) uncontrolled storage tanks; 


   (o) insufficient pipeline availability or capacity; 


   (p) natural gas quality that is not suitable for transportation and 


processing because of a high percentage of N2 or H2S; 


   (q) venting in excess of the design specifications of pneumatic 


controllers and pumps as a result of malfunction or improper or infrequent maintenance;  


   (r) commencing on January 1, 2022, venting as a result of normal 


operation of pneumatic controllers and pumps, except that 


    (i) in November 2021, the operator shall report the volume of 


vented natural gas that it reported to a state or federal agency, as revised to include data from 


pneumatic controllers and pumps in use during 2021 that were not included in the 2020 report; 


and  


    (ii) an operator who vents or flares less than 500,000 cubic feet 


per year of natural gas is exempted from this subparagraph; 


   (s) thief hatches that are not properly closed or maintained; and 


   (t) other not described above. 


  (4) The operator shall comply with applicable requirement to report a release 


pursuant to 19.15.29 NMAC. If volume is less than 50 MCF, file a form C-129 within 15 days of 


the cessation of the event which would include duration, cause and actual volumes vented or 


flared. notify the division of any period of venting and flaring that exceeds eight hours in any 24 


hour period and of all venting or flaring attributed to emergency or malfunction of any duration 


by submitting a form C-129 no later than 24 hours after the commencement of venting and 


flaring. 


   (a) The operator’s form C-129 shall provide and certify the accuracy 


of the following information: 


    (i) operator’s name; 


    (ii) name and type of facility; 


    (iii) equipment involved; 


    (iv) representative compositional analysis of the vented and 


flared natural gas if the natural gas is vented or flared because the quality that is not suitable for 


transportation and processing because of a high percentage of N2 or H2S; 


    (v) date and time that venting or flaring occurred; 


    (vi) measured or estimated volume of vented or flared natural 


gas; 
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    (vii) cause and nature of venting or flaring; 


    (viii) steps taken to limit the duration and magnitude of venting 


or flaring (if applicable); and 


    (ix) corrective actions taken to eliminate the cause and 


recurrence of venting or flaring (if applicable). 


   (b) At the division’s request, the operator shall provide additional 


information by the specified date and a certification of the accuracy of the information. 


  (5) The operator shall report the vented and flared natural gas on a volumetric 


and percentage basis to all royalty owners in the mineral estate being produced by the well on a 


monthly basis, and keep such reports for not less than five years and make such records available 


for inspection by the division upon request. 


  (6) Upon the environment department’s request, the operator shall promptly 


provide a copy of any form filed pursuant to 20.2.27 NMAC. 


[19.15.27.8 NMAC – N, xx/xx/xx] 


 


19.15.27.9 STATEWIDE NATURAL GAS CAPTURE REQUIREMENTS: 


 A. Statewide natural gas capture requirements.  Commencing January 1, 2022, 


the operator shall reduce the annual volume of vented and flared natural gas on a statewide basis 


in order to capture ninety-eight percent of the natural gas produced from its wells no later 


December 31, 2026.  The division shall calculate and publish each operator’s baseline natural gas 


capture rate based on the operator’s 2021 monthly data reported on form C-115B.  In each 


calendar year between January 1, 2022 and December 31, 2026, the operator shall increase the 


percentage of natural gas captured based on the following formula: (2021 baseline loss rate) 


divided by five. 


  (1) The following table provides examples of the formula based on a range of 


baseline natural gas capture rates. 


 


Baseline Natural Gas 


Capture Rate 


Minimum Required Annual Natural Gas 


Capture Percentage Increase 


90-98% 0-1.6% 


80-89% >1.6-3.6% 


70-79% >3.6-5.6% 


0-69% >5.6-20% 


 


  (2) If the operator’s baseline capture rate is less than sixty percent, the 


operator shall develop and submit to the division for approval a plan to meet the minimum 


required annual capture percentage increase. 


  (3) An operator that acquires one or more wells from another operator shall 


include the acquired wells within its comply with its statewide natural gas capture requirements 


no later than December 1, 2026 unless the division approves a later date. 


 B. Accounting.  No later than 45 days after January 1, 2022 and each year thereafter, 


the operator shall submit a report certifying compliance with the statewide gas capture 


requirements.  The operator’s volume of vented and flared natural gas shall be counted as 


produced natural gas and excluded from the volume of natural gas sold or used for beneficial use 


in the calculation of its statewide natural gas capture requirements, except for the following. 
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  (1) The operator may exclude from the volume of produced natural gas the 


volume of vented and flared natural gas pursuant to Subparagraph (a) of Paragraph (3) of 


Subsection E of 19.15.27.8 NMAC for which the operator timely filed, and the division 


approved, a form C-129. 


  (1) Subject to the division’s approval, the operator may exclude natural gas 


from the volume of produced natural gas, specifically Subparagraph (p) of Paragraph (3) of 


Subsection E of 19.15.27.8 NMAC, provided that the operator identified the volume of natural 


gas, the reasons that the operator vented or flared the natural gas rather than capturing it and any 


other relevant information requested by the division. 


  (3) Subject to the division’s approval, the operator may exclude natural gas 


that is beneficially used from the volume of produced natural gas, specifically Subparagraph (r) 


of Paragraph (3) of Subsection E of 19.15.27.8 NMAC, provided that the operator identified the 


volume of vented natural gas, the reasons that the operator vented the natural gas rather than 


capturing it and any other relevant information requested by the division. 


  (2) The operator may obtain a credit against its reported volume of lost natural 


gas by using a division-approved ALARM technology to monitor, discover, report, identify 


isolate or and make repairs to prevent leaks of natural gas.  To obtain a credit, the operator shall 


   (a) use ALARM technology at least two times per calendar year; 


   (b) make the initial discovery using the ALARM technology; and 


   (c) identify isolate the leak of natural gas from its source own well 


within 48 hours of field verification of discovery and make the repair as necessary or mitigate 


within 3015 days of discovery. 


  (3) The operator may use a credit against its reported volume of lost natural 


gas reported on its C-115 loss no more than once in any 2413 month period following the 


division’s approval of such credit. 


  (4) The credit shall be determined as follows: 


   (a) a credit of fifty thirty percent of the volume of lost natural gas 


discovered and managed in accordance with paragraph 3 above; and, isolated within 48 hours of 


discovery and timely repaired if the leak occurs at the operator’s well or production facilities; 


   (b) an additional credit of ten percent of the volume of lost natural gas 


if the operator uses ALARM technology no less than four times per year. 


   (c) an additional credit of ten percent if the operator uses ALARM 


technology and, as a result of such use, provides credible information to an unaffiliated operator 


and the division that the unaffiliated operator’s well has a leak of natural gas within five business 


days of discovery. 


  (5) To obtain a credit, the operator shall submit an application to the division 


describing 


   (a) the ALARM technology used; 


   (b) the date of use of the ALARM technology, date of leak discovery, 


date of notification to the owner or operator, date of field verification, and date of isolation 


and/or repair; 


   (c) the estimated volume of the natural gas leak as reported by the 


ALARM technology and the annualized volume of the leak; 


   (d) a summary of the actions taken to isolate and/or repair the leak; 
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   (e) a certification or other documentation that the owner or operator 


isolated and/or repaired the leak; and, 


   (f) a certification that the owner or operator did not know or have 


reason to know of the leak of natural gas before the discovery using ALARM technology. 


(a) the ALARM technology; 


   (b) the date of monitoring, discovery, isolation and repair; 


   (c) the estimated volume of the natural gas lost and isolated after the 


date of discovery; 


   (d) a summary of the actions the operator took to isolate and repair the 


leak; 


   (e) visual documentation of the discovery and isolation; 


   (f) a certification that the operator did not know or have reason to 


know of the leak of natural gas before the discovery using ALARM technology; 


   (g) if applicable, the dates of each use of the ALARM technology; and 


   (h) if applicable, a copy of the information provided to the unaffiliated 


operator. 


  (8) Credits shall be used only if approved by the division, and only by the 


operator, and cannot be traded or used by another operator. The division shall approve the credits 


within 30 days of the operator submitting a complete application. 


 C. Violation of natural gas capture requirement.  The division may pursue any 


action authorized by law against an operator that does not meet a statewide natural gas capture 


requirement, including to curtail a production allowance, withhold or deny a drilling permit, 


suspend or revoke an authorization to transport or assess a civil penalty. 


 D. Natural gas management plan. 
  (1) After May 31, 2021, the operator shall file a natural gas management plan 


with each APD.  The operator may file a single natural gas management plan for multiple wells 


drilled from a single well pad or that will be connected to a central delivery point. 


  (2) The natural gas management plan shall describe the actions that the 


operator will take at each well to meet its statewide natural gas capture requirements, reduce 


waste, eliminate venting and flaring of natural gas to the greatest extent possible and maximize 


the efficient, safe and economic recovery of the state’s oil and natural gas, and include the 


following information for each well: 


   (a) operator’s name; 


   (b) name, API number, location and footage; 


   (c) drilling, completion and anticipated first production date; 


   (d) anticipated natural gas volume production in units of MCFD 


annually for the first three years of production; 


   (e) existing natural gas gathering system contracted or anticipated to 


contract to gather the natural gas, including 


    (i) natural gas gatherer’s name; 


    (ii) name and location of the natural gas gathering system; 


    (iii) distance in feet of pipeline required to connect to the 


natural gas gathering system; and, 


    (iv) name and location of the natural gas processing plant 


contracted or anticipated to contract to process the natural gas; 
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    (v) maximum daily capacity of the natural gas pipeline and 


compressors; 


    (vi) current throughput of the natural gas pipeline and 


compressors; 


    (vii) anticipated daily capacity of the natural gas pipeline and 


compressors on the date of first sale; 


    (viii) anticipated throughput of natural gas pipeline and 


compressors on the date of first sale; 


    (ix) reliability of the natural gathering system, including the 


average annual system downtime; and 


    (x) other issues and expansion plans affecting the gathering of 


natural gas in the general area; 


   (f) detailed map depicting each existing, planned and anticipated 


natural gas gathering system in the general area, including 


    (i) natural gas gatherer’s name; 


    (ii) gathering pipelines; 


    (iii) approximate route of gathering pipeline connecting the well 


to the natural gas gathering system; 


    (iv) reliability of the natural gas gathering system, including the 


average annual system downtime; and 


    (v) name and location of the natural gas processing plant 


receiving or anticipated to receive natural gas from the natural gas gathering system; 


   (f) detailed flowback strategy, including 


    (i) temporary equipment to be used during flowback to reduce 


the venting of natural gas, including sand traps and settling tanks; and 


    (ii) measures to be used to flare natural gas if such natural gas 


cannot be routed immediately and directly to a sales line; 


   (g) options for the beneficial use of natural gas that cannot be 


connected to a natural gas gathering system; and if the operator determines, based on the 


available information at the time of submittal, that a natural gas gathering system will not be 


available or will not have capacity on the date of first production from the well to transport one 


hundred percent of the anticipated volume of natural gas produced, the operator shall submit a 


venting and flaring plan, with the natural gas management plan, containing a detailed analysis of 


the potential alternative uses for the natural gas until a gathering system is available that 


describes how the operator will avoid venting and flaring natural gas from the well including 


    (i) power generation on lease; 


    (ii) power generation for grid; 


    (iii) compression on lease; 


    (iv) liquids removal on lease; 


    (v) reinjection for underground storage; 


    (vi) reinjection for temporary storage; 


    (vii) reinjection for enhanced oil recovery; and 


    (viii) other alternative uses approved by the division; and, 


    (ix) beneficial use, as defined herein. 
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  (3) After the operator submits the natural gas management plan, if the natural 


gas gathering system becomes unavailable or will not have capacity to transport one hundred 


percent of the production 30 days prior to spud of the well from the well, no later than 30 days 


after becoming aware of such information, the operator shall submit for the division’s approval a 


revised venting and flaring plan to the division containing the information specified above in 


Paragraph (2) of Subsection D of 19.15.27.9 NMAC. 


  (4) The operator shall certify that it has communicated with the dedicated gas 


gatherer the anticipated volumes and that the submitted Gas Management Plan is true and 


accurate to the best of their knowledge. the following statements: 


   (a) the operator communicated with one or more operators of natural 


gas gathering systems in the general area about transporting natural gas from the well; 


   (b) the operator provided each operator of a natural gas gathering 


system in the general area with the location; dates of drilling, completion and anticipated first 


production; and anticipated volume of natural gas production in units of MCFD for the first three 


years of production of the well; and 


   (c) the operator determined that there is or will be 


    (i) a natural gas gathering system in the general area with 


sufficient capacity to transport natural gas on the date of anticipated first production of the well; 


or 


    (ii) a natural gas gathering system in the general area with 


sufficient capacity to transport natural gas during the anticipated productive life of the well. 


  (5) The operator shall include a certification from each operator of a natural 


gas gathering system in the general area stating that 


   (i) the operator complied with Subparagraphs (a) and (b) of Paragraph 


(4) of Subsection D of 19.15.27.9 NMAC; and 


   (ii) the operator of the natural gas gathering system concurs in the 


operator’s determination in Items (i) or (ii) of Subparagraph (c) of Paragraph (4) of Subsection D 


of 19.15.27.9 NMAC. 


  (5) If the operator does not make the certifications or submit a complete 


venting and flaring plan the division may an adequate venting and flaring plan, or if the division 


determines that the operator will not have adequate natural gas takeaway capacity at the time a 


well will be spud, the division may 


   (a) deny the APD; or 


   (b) conditionally approve the APD. 


[19.15.27.9 NMAC – N, xx/xx/xx] 
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TITLE 19  NATURAL RESOURCES AND WILDLIFE 


CHAPTER 15 OIL AND GAS 


PART 28  NATURAL GAS GATHERING SYSTEMS 


 


19.15.28.1 ISSUING AGENCY:  Oil Conservation Commission. 


[19.15.28.1 NMAC – N, xx/xx/xx] 


 


19.15.28.2 SCOPE:  19.15.28 NMAC applies to persons engaged in oil and gas gathering 


and processing within New Mexico. 


[19.15.28.2 NMAC – N, xx/xx/xx] 


 


19.15.28.3 STATUTORY AUTHORITY:  19.15.28 NMAC is adopted pursuant to the Oil 


and Gas Act, Section 70-2-6, Section 70-2-11 and Section 70-2-12 NMSA 1978. 


[19.15.27.3 NMAC – N, xx/xx/xx] 


 


19.15.28.4 DURATION:  Permanent. 


[19.15.27.4 NMAC – N, xx/xx/xx] 


 


19.15.28.5 EFFECTIVE DATE:  [DATE], unless a later date is cited at the end of a section. 


[19.15.28.5 NMAC – N, xx/xx/xx] 


 


19.15.28.6 OBJECTIVE:  To regulate the natural gas gathering systems to prevent waste 


and protect correlative rights, public health and the environment. 


[19.15.28.6 NMAC – N, xx/xx/xx] 


 


19.15.28.7 DEFINITIONS:  Definitions shall have the meaning specified in 19.15.2 NMAC 


except as specified below. 


 A. “ALARM” means advanced leak and repair monitoring. 


 B. “AVO” means audio, visual and olfactory. 


 C. “CP” means cathodic protection. 


 D. ‘Emergency” means a temporary, infrequent and unavoidable event in which the 


loss of gas is uncontrollable or necessary to avoid a risk of an immediate and substantial adverse 


impact on safety, public health or the environment, but does not include an event arising from or 


related to: 


Commented [SR20]: While PBPA has concerns about the 


requirements under Part 28, our member’s focus has been on 


the upstream impacts of this rule and we recommend the 


OCD consult with midstream operators and associations for 


concerns and recommended changes to Part 28. 
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  (1) the operator’s failure to install appropriate equipment of sufficient 


capacity to accommodate the anticipated or actual rate and pressure of the natural gas gathering 


system; 


  (2) the operator’s failure to limit gathering when the volume exceeds the 


capacity of the transmission or distribution system; 


  (3) scheduled maintenance; 


  (4) the operator’s negligence, including a recurring equipment failure; or 


  (5) two or more emergencies experienced by the operator within the preceding 


60 days, unless the division determines the operator could not have reasonably anticipated the 


current event and it was beyond the operator’s control. 


 E. “Flare” or “Flaring” means the controlled combustion of natural gas in a device 


designed for that purpose. 


 F. “Flare stack” means an appropriately designed stack equipped with a burner 


used for the combustion and disposal of natural gas. 


 G. “Gathering pipeline” means a pipeline that gathers natural gas from the custody 


transfer point to the connection point with a natural gas processing plant or transmission or 


distribution system. 


 H. “GIS” means geographic information system. 


 I. “GPS” means global positioning system. 


 J. “Malfunction” means a sudden, unavoidable failure or breakdown of equipment 


beyond the reasonable control of the operator that substantially disrupts operations and requires 


correction, but does not include a failure or breakdown that is caused entirely or in part by poor 


maintenance, careless operation or other preventable equipment failure or breakdown. 


 K. “MAOP” means maximum allowable operating pressure. 


 L. “Natural gas” means a gaseous mixture of hydrocarbon compounds, primarily 


composed of methane, and includes both casinghead gas and gas as defined in 9.15.2.7 NMAC. 


 M. “Natural gas gathering system” means the gathering pipelines and associated 


facilities that compress, dehydrate or treat natural gas from the custody transfer point to the 


connection point with a natural gas processing plant or transmission or distribution system. 


 N. “New gathering pipeline” means a gathering pipeline installed after {effective 


date of rule}. 


 O. “Vent” or “Venting” means the release of uncombusted natural gas to the 


atmosphere. 


[19.15.28.7 NMAC – N, xx/xx/xx] 


 


19.15.28.8 RECORDS:  For the life of a new gathering pipeline, the operator shall maintain 


a record of the route, materials, design criteria, technical standards, MAOP, installation, pressure 


and other integrity tests, documentation, inspections, maintenance, repairs, corrosion control and 


cover and marking; transfer the records to a subsequent operator; and make such records 


available for inspection by the division upon request. 


[19.15.28.8 NMAC – N, xx/xx/xx] 


 


19.15.28.9 MATERIALS:  The operator shall use pipe materials and components for a new 


gathering pipeline that are 
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 A. able to maintain structural integrity under the MAOP and other operating 


conditions, including temperature; 


 B. compatible with the natural gas to be transported; and 


 C. satisfy the current API standard. 


[19.15.28.9 NMAC – N, xx/xx/xx] 


 


19.15.28.10 DESIGN:  The operator shall design each component of a new gathering pipeline 


to 


 A. prevent failure by minimizing internal and external corrosion and the effect of 


transported fluids; 


 B. withstand MAOP and other internal loadings without impairment; 


 C. withstand anticipated external pressures and loads that may be imposed after 


installation; 


 D. allow for maintenance, periodic cleaning, integrity testing and other technology-


based inspection tools; and 


 E. have adequate controls and protective equipment to prevent operation above the 


MAOP. 


[19.15.28.10 NMAC – N, xx/xx/xx] 


 


19.15.28.11 CONSTRUCTION: 
 A. The operator shall construct a new gathering pipeline in accordance with 


recognized and generally accepted industry practices. 


 B. The operator shall not install a new gathering pipeline or other component unless 


it has been visually inspected at the site of installation to ensure that it is not damaged. 


[19.15.28.11 NMAC – N, xx/xx/xx] 


 


19.15.28.12 COVER: 


 A. The operator shall place at least 30” of cover in normal soil and 18” of cover in 


consolidated rock over a new gathering pipeline. 


 B. The operator shall provide additional appropriate cover and protective measures at 


rail, road and water crossings of a new gathering pipeline. 


 C. The operator may request a variance from a requirement of 19.15.28.12 NMAC.  


The variance request shall include: 


  (1) a statement explaining the need for a variance; and 


  (2) a written demonstration that the variance will provide equal or better 


protection of public health and the environment. 


 D. The division shall approve, approve with conditions, or deny the variance within 


60 days of receipt.  If the division denies the variance, it shall provide the operator with the 


reasons for denial.  If 60 days have lapsed without a response from the division, then the 


variance is deemed denied. 


[19.15.28.12 NMAC – N, xx/xx/xx] 


 


19.15.28.13 LOCATION AND MARKING: 


 A. The operator shall file with the division a GIS digitally formatted as-built map 
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  (1) for a new gathering pipeline, no later than 90 days after putting the 


gathering pipeline into service; 


  (2) for a natural gas gathering system, no later than May 31, 2020 or 90 days 


after putting the natural gas gathering system into service; or 


  (3) for an addition to an existing gathering pipeline or natural gas gathering 


system, no later than 90 days after putting the addition into service. 


 B. The operator shall file with the division an updated GIS digitally formatted as-


built map of its gathering pipeline and natural gas gathering system not less than annually. 


 C. The operator shall install and maintain markers that identify the location of a new 


gathering pipeline when crossing a public right-of-way or utility easement, except that markers 


shall be placed in a manner to reduce the possibility of damage or interference with surface use if 


practicable and the surface owner grants permission. 


 D. For each new gathering pipeline that transports natural gas containing a hydrogen 


sulfide concentration equal to or greater than 100 ppm, the operator shall install and maintain 


markers that conform with the current ANSI standard Z535.1-2002 (Safety Color Code).  The 


markers shall be readily readable and contain the words “poison gas” and other information 


sufficient to warn the public of the potential hazard.  The operator shall prominently post the 


markers at locations, including entrance points and road crossings, sufficient to warn the public 


of the potential hazard. 


[19.15.28.13 NMAC – N, xx/xx/xx] 


 


19.15.28.14 INSPECTION: 
 A. The operator shall retain a certified third-party inspector who shall inspect a new 


gathering pipeline with an outside diameter of 8” or greater before placing the gathering pipeline 


into service. 


 B. The operator shall maintain a record of the inspection, including the certification 


of the inspector and the inspector’s certification that the gathering pipeline was constructed as 


prescribed by the manufacturer’s specifications and in accordance with 19.15.28 NMAC. 


[19.15.28.14 NMAC – N, xx/xx/xx] 


 


19.15.28.15 PRESSURE TESTS:  Before the operator places into service a new gathering 


pipeline, the operator shall establish the MAOP, which shall not exceed eighty percent of the 


internal pressure rating for the gathering pipeline, using the current API recommended practice. 


[19.15.28.15 NMAC – N, xx/xx/xx] 


 


19.15.28.16 START-UP NOTIFICATION:  After the operator inspects and pressure tests a 


new gathering pipeline, and no later than 30 days before the operator intends to place the 


gathering pipeline into service, the operator shall notify the division in writing. 


[19.15.28.16 NMAC – N, xx/xx/xx] 


 


19.15.28.17 CORROSION CONTROL: 


 A. The operator shall electronically inspect the coating of a new gathering pipeline to 


be used in underground service prior to construction using a coating deficiency detector, such as 


scratch, bubble or “holiday”, to check for faults not observable by visual examination.  The 
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operator shall operate the detector in accordance with the manufacturer's specifications and at a 


voltage level appropriate for the electrical characteristics of the gathering pipeline. 


 B. During construction, the operator shall coat all joints, fittings and tie-ins with 


materials compatible with the coating on the gathering pipeline, which shall 


  (1) be designed to mitigate corrosion; 


  (2) have sufficient adhesion to the metal surface to prevent under-film 


migration of moisture; 


  (3) be sufficiently ductile to resist cracking; 


  (4) have enough strength to resist damage due to handling and soil stress; 


  (5) support any supplemental CP system; and 


  (6) if the coating is an insulating type, have low moisture absorption and 


provide high electrical resistance. 


 C. The operator shall install a CP system on a new gathering pipeline that meets or 


exceeds the minimum criteria set forth in the National Association of Corrosion Engineers 


SP0169-2013, Control of External Corrosion on Underground or Submerged Metallic Piping 


Systems, 2013 Edition, including 


  (1) sufficient current to protect the gathering pipeline and distribute the 


current to achieve the selected CP criteria; 


  (2) minimization of stray current on neighboring underground structures; 


  (3) a design life commensurate with the required life of the gathering pipeline; 


  (4) adequate allowance for anticipated changes to current requirements over 


the design life of the CP system; 


  (5) location of anodes, cable, test station and other equipment to minimize the 


possibility of disturbance or damage; and 


  (6) sufficient monitoring to test and evaluate the effectiveness of the CP 


system. 


[19.15.28.17 NMAC – N, xx/xx/xx] 


 


19.15.28.18 CP MONITORING AND INTEGRITY MANAGEMENT FOR NEW AND 


EXISTING GATHERING PIPELINES: 


 A. The operator shall test a new or existing gathering pipeline for adequate CP every 


two years. 


 B. The operator shall inspect the rectifier or other impressed current power source 


for proper operation each calendar quarter with at least 60 days between inspections. 


 C. The operator shall electrically check additional components for proper 


performance each calendar quarter with at least 60 days between inspections. 


 D. The operator shall promptly correct abnormal internal corrosion, including 


increasing pigging, using corrosion inhibitors, coating the gathering pipeline with an appropriate 


material such as epoxy paint or other plastic liner or implementing a combination of these 


actions. 


[19.15.28.18 NMAC – N, xx/xx/xx] 


 


19.15.28.19 MAINTENANCE, REPLACEMENT AND REPAIR FOR NEW AND 


EXISTING NATURAL GAS GATHERING SYSTEMS: 


 A. Maintenance. 
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  (1) The operator shall take reasonable actions to prevent the failure and 


leakage and minimize corrosion of a new or existing natural gas gathering system. 


  (2) If the operator discovers a condition that could adversely affect the safe 


and proper operation of a natural gas gathering system, the operator shall correct the condition as 


soon as possible, provided however that the operator shall cease the operation of the natural gas 


gathering system or segment of gathering pipeline if the condition presents an immediate hazard 


to persons or property until the condition is corrected. 


  (3) When the operator discovers a condition that affects the integrity of a 


natural gas gathering system, it shall immediately investigate, report and correct the condition 


and report and remediate any releases in accordance with Subsection C of 19.15.28.22 NMAC. 


  (4) The operator shall take reasonable precautions to prevent the unintentional 


release of natural gas during maintenance of a natural gas gathering system. 


  (5) During scheduled maintenance of a natural gas gathering system, the 


operator shall flare the natural gas during blowdown using a portable flare stack which complies 


with the flare stack standards in Paragraph (5) of Subsection D of 19.15.27.8 NMAC. 


  (6) During unscheduled maintenance of a natural gas gathering system, the 


operator shall make every attempt possible to flare the natural gas during blowdown of a 


gathering pipeline using a portable flare stack that complies with the flare stack standards in 


Paragraph (5) of Subsection D of 19.15.27.8 NMAC. 


 B. Replacement or repair. 


  (1) The operator shall replace or repair a component in a new or existing 


natural gas gathering system in a safe manner that prevents injury to persons or damage to 


equipment or property. 


  (2) The operator shall not use any pipe, valve or fitting to replace or repair a 


new or existing gathering pipeline unless the component meets the construction requirements of 


19.15.28.11 NMAC. 


  (3) The operator shall not replace or repair any pipe, valve or fitting on a new 


or existing gathering pipeline unless the replacement or repair is designed to the MAOP. 


  (4) The operator shall verify the integrity of any replaced or repaired segment 


of a new or existing gathering pipeline by using a smart pig or other division-approved method 


before returning the gathering pipeline to service. 


  (5) The operator shall conduct a replacement or repair in accordance with the 


manufacturer’s specifications or an applicable technical standard. 


  (6) The operator shall replace or repair each segment of pipe, valve or fitting 


that leaks or is unsafe before returning a gathering pipeline to service. 


  (7) While conducting a repair, the operator shall take reasonable precautions 


to prevent the unintentional release of natural gas during replacement and repair of a new or 


existing natural gas gathering system. 


  (8) During scheduled replacement or repair of a new or existing natural gas 


gathering system, the operator shall flare the natural gas during blowdown  using a portable flare 


stack which complies with the flare stack standards in Paragraph (5) of Subsection D of 


19.15.27.8 NMAC. 


  (9) During unscheduled replacement or repair of a new or existing natural gas 


gathering system, the operator shall make every attempt possible to flare the natural gas during 
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blowdown using a portable flare stack which complies with the flare stack standards in 


Paragraph (5) of Subsection D of 19.15.27.8 NMAC. 


 C. Reporting to affected upstream operators. 


  (1) No less than seven days prior to the date of scheduled maintenance, 


replacement or repair of a natural gas gathering system, the operator shall provide written 


notification to upstream operators whose natural gas is gathered by the system of the date and 


expected duration that the system will not gather natural gas. 


  (2) As soon as possible but no more than 24 hours after discovery of the need 


for unscheduled maintenance, replacement or repair, the operator shall provide written 


notification to upstream operators whose natural gas is gathered by the system of the date and 


expected duration that the system will not gather natural gas. 


  (3) The operator shall make and keep a record of each notification for not less 


than five years and make such records available for inspection by the division upon request. 


[19.15.28.19 NMAC – N, xx/xx/xx] 


 


19.15.28.20 INTEGRITY MANAGEMENT PROGRAM FOR NEW AND EXISTING 


GATHERING PIPELINES:  The operator shall implement one of the following integrity 


management programs for new and existing gathering pipelines. 


 A. An annual pressure test.  When performing the annual pressure test the operator 


shall ensure 


  (1) the MAOP is maintained for a minimum of 30 minutes after reaching 


MAOP; 


  (2) the gathering pipeline does not leak; 


  (3) the pressure loss does not exceed ten percent; and 


  (4) the pressure is stable for the last five minutes of the pressure test. 


 B. Continuous pressure monitoring.  If using continuous pressure monitoring the 


operator shall ensure 


  (1) pressure data is monitored continuously, i.e., 24 hours per day and seven 


days a week, and the monitoring can detect a suspected or actual failure of integrity or pressure 


anomaly; 


  (2) the gathering pipeline can be shut-in for repairs immediately upon the 


detection of a suspected or actual failure of integrity or pressure anomaly either through 


automation or a documented, manual process; and 


  (3) the continuous monitoring program is documented annually, including a 


suspected or actual integrity failure or pressure anomaly, and a detailed description of the 


operator’s actions to correct such failure or anomaly. 


 C. Smart pigging conducted every three years.  If using smart pigging, the 


operator shall 


  (1) use a smart pig that is  capable of measuring flowline wall thickness and 


flowline defects that could affect integrity, including the measurement of metal loss; and 


  (2) if the operator does not have a geodatabase file of the flowline, use a smart 


pig that has GPS capabilities to the extent such capabilities do not materially compromise the 


ability of the smart pig to conduct the integrity test. 


[19.15.28.20 NMAC – N, xx/xx/xx] 
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19.15.28.21 INSPECTION STANDARDS FOR NEW AND EXISTING 


GATHERING PIPELINES:  The operator shall perform an annual instrument monitoring of 


the entire length of a new and existing gathering pipeline using an AVO technique, ALARM 


technology or other valid method to detect a failure of integrity, leak or release, such as stress 


vegetation or soil discoloration.  The operator shall record and report to the division the date and 


time of the monitoring, the method and technology used and the name of the employee(s) who 


conducted the monitoring.  If the operator uses ALARM technology to detect and isolate a leak 


within 48 hours and repair within 15 days of discovery, the operator may obtain a credit against 


its reported volume of lost natural gas pursuant to Paragraph (3) of Subsection B of 19.15.28.23 


NMAC. 


[19.15.28.21 NMAC – N, xx/xx/xx] 


 


19.15.28.22 VENTING AND FLARING OF NATURAL GAS FROM NATURAL GAS 


GATHERING SYSTEMS: 
 A. Venting and flaring of natural gas from a natural gas gathering system constitutes 


waste and is prohibited except as authorized below in Subsection B of 19.15.28.22 NMAC.  An 


operator has a general duty to maximize the gathering of natural gas and to minimize the release 


of natural gas to the atmosphere. 


 B. An operator shall not vent or flare natural gas, except 


  (1) to the extent authorized by a valid federally enforceable air quality permit 


issued by the environment department; 


  (2) during an emergency or malfunction, but only to avoid a risk of an 


immediate and substantial adverse impact on safety, public health or the environment; 


  (3) during the following activities to the extent authorized by applicable state 


and federal law regulating the emission of hydrocarbons and volatile organic compounds: 


   (a) scheduled repair and maintenance, including blowing down and 


depressurizing equipment to perform repair and maintenances; 


   (b) normal operation of a gas-activated pneumatic controller or pump; 


   (c) normal operation of a dehydration unit; 


   (d) normal operation of a compressor or compressor engine; 


   (e) normal operation of a storage tank or other low-pressure 


production vessel, but not including venting from a thief hatch that has not been fully and timely 


closed or from a seal that has not been maintained on an established schedule; 


   (f) gauging or sampling of storage tanks or other low-pressure vessels; 


   (g) loading out liquids from a storage tank or other low-pressure 


vessels to transport vehicles; 


   (h) a blowdown to repair a gathering pipeline; 


   (i) pigging a gathering pipeline; and 


   (j) purging a gathering pipeline. 


  (4) The operator shall conduct a weekly AVO inspection to confirm that all 


equipment is operating properly and there is no venting except as allowed in Subsection B of 


19.15.28.22 NMAC. 


 C. Measurement and reporting of vented and flared natural gas. 
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  (1) The operator shall measure the volume of natural gas that is vented, flared 


or beneficially used by the natural gas gathering system regardless of the reason or authorization 


for such venting and flaring. 


  (2) The operator shall install equipment to measure the volume of vented and 


flared natural gas from a natural gas gathering system. 


  (3) Measuring equipment shall be designed in accordance with the accuracy 


ratings and design standards in 43 C.F.R. § 3175.29. 


  (4) Measuring equipment shall not be designed or equipped with a manifold 


that allows the diversion of natural gas around the metering element except for the sole purpose 


of inspecting and servicing the measuring equipment. 


  (5) For an event for which metering is not practicable the operator may 


estimate the volume of vented and flared natural gas. 


  (6) The operator shall report the lost natural gas for each month on a 


volumetric and percentage basis on form C-115B. 


(a) To calculate the lost natural gas on a volumetric basis, the operator 


shall deduct the volume of natural gas delivered, used for beneficial use and vented or flared 


during an emergency, from the volume of natural gas gathered. 


(b) To calculate the lost natural gas on a percentage basis, the operator 


shall add the volume of natural gas sold, used for beneficial use and vented or flared during an 


emergency, and divide by the total volume of natural gas gathered. 


  (7) The operator shall report the volume of vented and flared natural gas for 


each month in each category in Paragraph (7) of Subsection C of 19.15.28.22 NMAC on form C-


115B.  The operator shall make and keep records of the measurements and estimates, including 


how the estimated volumes were calculated, for not less than five years and make such records 


available for inspection by the division upon request.  The categories are 


(a) emergency; 


   (b) non-scheduled maintenance; 


   (c) equipment malfunction by operator; 


   (d) equipment malfunction by third party; 


   (e) routine equipment repair and maintenance, including blowdown; 


   (f) pilot gas for combustion devices; 


   (g) purge gas to test or fuel combustion devices; 


   (h) gathering pipeline blowdown; 


   (i) gathering pipeline purging; 


   (j) gathering pipeline pigging; 


   (k) uncontrolled storage tanks; 


   (l) venting in excess of the design specifications of pneumatic 


controllers and pumps as a result of malfunction or improper or infrequent maintenance;  


   (m) commencing on January 1, 2022, venting as a result of normal 


operation of pneumatic controllers and pumps, except that in November 2021, the operator shall 


report the volume of vented natural gas that it reported to a state or federal agency, as revised to 


include data from pneumatic controllers and pumps in use during 2021 that were not included in 


the 2020 report;  


   (n) thief hatches that are not properly closed or maintained; and  


   (o) other not described above. 
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  (8) The operator shall notify the division for any period of venting or flaring 


that exceeds eight hours and of all venting and flaring attributed to emergency or malfunction of 


any duration by submitting a form C-129 no later than 24 hours after the commencement of 


venting and flaring. 


   (a) The operator’s form C-129 shall provide and certify the accuracy 


of the following information: 


    (i) operator’s name; 


    (ii) name and type of facility; 


    (iii) equipment involved; 


    (iv) analysis of vented and flared natural gas; 


    (v) date and time that venting or flaring occurred; 


    (vi) the measured or estimated volume of vented or flared 


natural gas; 


    (vii) cause and nature of venting or flaring; 


    (viii) steps taken to limit the duration and magnitude of venting 


or flaring; and 


    (ix) corrective actions taken to eliminate the cause and 


recurrence of venting or flaring. 


   (b) At the division’s request, the operator shall provide additional 


information by the specified date and a certification of the accuracy of the additional 


information. 


  (8) Upon the environment department’s request, the operator shall promptly 


provide a copy of any form filed pursuant to 20.2.28 NMAC. 


[19.15.28.22 NMAC – N, xx/xx/xx] 


 


19.15.28.23 STATEWIDE NATURAL GAS CAPTURE REQUIREMENTS: 


 A. Statewide natural gas capture requirements.  Commencing January 1, 2022, 


the operator shall reduce the annual volume of vented and flared natural gas on a statewide basis 


in order to capture ninety-eight percent of the natural gas gathered by December 31, 2026.  The 


division shall calculate and publish each operator’s baseline gas capture rate based on the 


operator’s 2021 monthly data reported on form C-115B.  In each calendar year between January 


1, 2022 and December 31, 2026, the operator shall increase the percentage of natural gas 


captured based on the following formula: (2021 baseline loss rate) divided by five. 


  (1) The following table provides examples of the formula based on a range of 


baseline natural gas loss capture rates. 


Baseline Natural Gas 


Capture Rate 


Minimum Required Annual 


Natural Gas Capture 


Percentage Increase 


90-98% 0-1.6% 


80-89% >1.6-3.6% 


70-79% >3.6-5.6% 


0-69% >5.6-20% 
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  (2) If the operator’s baseline capture rate is less than sixty percent, the 


operator shall develop and submit to the division for approval a plan to meet the minimum 


required annual capture percentage increase. 


  (3) An operator that acquires a natural gas gathering system from another 


operator shall comply with its statewide natural gas capture requirements no later than December 


1, 2026, unless the division approves a later date. 


 B. Accounting.  The operator’s volume of vented and flared natural gas shall be 


counted as gathered natural gas and excluded from the volume of natural gas delivered or used 


for beneficial use in the calculation of its statewide natural gas capture requirements, except for 


the following 


  (1) No later than 45 days after January 1, 2022 and each year thereafter, the 


operator shall submit a report certifying compliance with the statewide gas capture requirements.  


The operator may exclude from the volume of produced natural gas the volume of vented and 


flared natural gas pursuant to Subparagraph (a) of Paragraph (7) of Subsection C of 19.15.28.22 


NMAC for which the operator timely filed, and the division approved, a form C-129. 


  (2) Subject to the division’s approval, the operator may exclude natural gas 


that is beneficially used from the volume of produced natural gas, specifically Subparagraph (m) 


of Paragraph (7) of Subsection C of 19.15.28.22 NMAC, provided that the operator identified the 


volume of vented natural gas, the reasons that the operator vented the natural gas rather than 


capturing it and any other relevant information requested by the division. 


(3) The operator may obtain a credit against its reported volume of lost natural 


gas by using a division-approved ALARM technology to monitor, discover, report, isolate and 


make repairs to prevent leaks of natural gas.  To obtain a credit, the operator shall 


  (a) use ALARM technology at least two times per calendar year; 


  (b) make the initial discovery using the ALARM technology; and 


  (c) isolate the leak of natural gas from its own natural gas gathering 


system within 48 hours of discovery and make the repair within 15 days of discovery.  


  (4) The operator may use a credit against its reported volume of lost natural 


gas no more than once in any 13-month period following the division’s approval of such credit. 


  (5) The credits shall be determined as follows: 


   (a) a credit of thirty percent of the volume of natural gas discovered 


and isolated within 48 hours of discovery and timely repaired if the leak occurs at the operator’s 


natural gas gathering system; 


   (b) an additional credit of ten percent if the operator uses ALARM 


technology no less than four times per year; 


   (c) an additional credit of ten percent credit if the operator uses 


ALARM technology, and as a result of such use, provides credible information to an unaffiliated 


operator and the division that the unaffiliated operator’s natural gas gathering system has a leak 


of natural gas within five business days of discovery. 


  (6) To obtain a credit, the operator shall submit an application to the division 


describing 


   (a) the ALARM technology; 


   (b) the date of monitoring, discovery, isolation and repair; 


   (c) the estimated volume of the natural gas lost and isolated after the 


date of discovery; 


106







   (d) a summary of the actions the operator took to isolate and repair the 


leak; 


   (e) visual documentation of the discovery and isolation; 


   (f) a certification that the operator did not know or have reason to 


know of the leak of natural gas before the discovery using ALARM technology; 


   (g) if applicable, the dates of each use of the ALARM technology; and 


   (h) if applicable, a copy of the information provided to the unaffiliated 


operator. 


  (7) A credit shall be used only if approved by the division, and only by the 


operator, and cannot be traded or used by another operator. 


 C. Violation of natural gas capture requirement.  The division may pursue any 


action authorized by law against an operator that does not meet a statewide natural gas capture 


requirement. 


 D. Natural gas management plan. 
  (1) For a natural gas gathering system placed into service after {effective date 


of rule}, the operator shall file a natural gas management plan no later than 90 days prior to the 


date that the natural gas gathering system is placed into service.  For a natural gas gathering 


system placed into service before {effective date of rule}, the operator shall file a natural gas 


management plan no later than May 31, 2020.  The operator shall update the natural gas 


management plan to reflect any changes in the natural gas gathering system on the annual 


anniversary date of its first filing of the natural gas management plan. 


  (2) The natural gas management plan shall describe the actions that the 


operator will take for each natural gas gathering system to meet its statewide natural gas capture 


requirements, reduce waste, eliminate venting and flaring of natural gas to the greatest extent 


possible and maximize the efficient, safe and economic recovery of the state’s oil and natural 


gas, and include the following information for each natural gas gathering system 


   (a) operator’s name; 


   (b) name and list of facilities located within the natural gas gathering 


system, length of gathering pipelines and a GIS digitally formatted as-built map of the gathering 


pipeline and associated components of the natural gas gathering system; 


   (c) current and anticipated volume of natural gas gathered at each 


custody transfer in units of MCFD within the natural gas gathering system for the next three 


years; and 


   (d) description of the transmission or distribution system to which the 


natural gas gathering system is connected. 


[19.15.28.23 NMAC – N, xx/xx/xx] 
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PBPA Proposed Categories Rule 27 OCD Categories (Upstream)
Include in GC 


Numerator


Include in GC 


Denominator


Measured, 


Calculated,  or 


Either1


Example Tank Battery 


with 5000 BOPD


Production Rate


GOR=3000
Sales Gas Sales Gas Yes Yes Measured 15 MMscfd


(i) pilot gas for combustion devices;


(j) purge gas to test or fuel combustion devices;


(t) other not described above.  Other benefical uses for normal 


operations (e.g. burners, engines) as approved by OCD


(a) emergency;


(b) non-scheduled maintenance; less than 72 hours


(c) equipment malfunction by operator; less than 72 hours


(d) equipment malfunction by third party; less than 72 hours


(g) routine equipment repair and maintenance, including blowdown 


and depressurization; less than 72 hours


(p) natural gas quality that is not suitable for transportation and 


processing because of a high percentage of N2, O2, CO2, H2S, or 


other impurities;


New - Commissioning of new pipelines, equipment, and facilities


New - Flaring after processing through remote capture equipment


(t) other not described above.  Other HP Flare & Vent as approved by 


OCD


(b) non-scheduled maintenance; greater than 72 hours


(c) equipment malfunction by operator; greater than 72 hours


subset of (c ) Malfunction due to poor maintenance, careless 


operation, or other preventable equipment failure


(d) equipment malfunction by third party; greater than 72 hours


(g) routine equipment repair and maintenance, including blowdown 


and depressurization; greater than 72 hours


(o) insufficient pipeline availability or capacity;


(t) other not described above.  Other HP Flare & Vent as approved by 


OCD


(e) drilling operations; N/A


(f) completion operations; N/A


(h) routine downhole maintenance, including operation of workover 


rigs, swabbing rigs, coiled tubing units and similar specialty 


equipment;


N/A


(k) manual liquid unloading; N/A


(l) bradenhead tests; N/A


(m) packer leakage tests; N/A


(n) uncontrolled storage tanks; N/A


(q) venting in excess of the design specifications of pneumatic 


controllers and pumps as a result of malfunction or improper or 


infrequent maintenance;


N/A


(r) commencing on January 1, 2022, venting as a result of normal 


operation of pneumatic controllers and pumps, except that
N/A


     (i) in November 2021, the operator shall report the volume of 


vented natural gas that it reported to a state or federal agency, as 


revised to include data from pneumatic controllers and pumps in use 


during 2021 that were not included in the 2020 report; and


N/A


     (ii) an operator who vents or flares less than 500,000 cubic feet per 


year of natural gas is exempted from this subparagraph;
N/A


(s) thief hatches that are not properly closed or maintained; and N/A


(t) other not described above. Other LP Flare & Vent as approved by 


the OCD
N/A


1Either: while it may not be feasible or possible to measure today, future technology may make it possible
Defintitions


Beneficial Use - gas produced from leases that is used for operations and production purposes.
High Pressure (HP) Gas - for the purposes of this rule will be defined as any gas at 15 PSIG or greater. 
Low Pressure (LP) Gas - for the purposes of this rule will be defined as any gas lower than 15 PSIG. 


Unsuitable Gas - gas that is unable to be sold due to quality.


Gas Capture Equation:


19.15.27.8.E.(3) C-115B Consolidated Categories & Gas Capture Calculation


Beneficial Use 


C-115 Non-Transported Disposition Code U
Yes Yes Either


Unnecessary HP Flare & Vent (Lost Gas)


C-115 Non-Transported Disposition Code V or F


EitherNo Yes 0 - 15 MMscfd


Infeasable to measure or calculate with reasonable 


accuracy for the purposes of accounting for production 


or for compliance with statewide gas capture 


requirements


In the case of "uncontrolled storage tanks", these 


volumes are normal operating losses regulated by 


NMED


Not reported on C-115


No No


up to 0.10 MMscfd


0 - 15 MMscfd


up to 0.20 MMscfd


Either


Necessary High Pressure (HP) Flare & Vent


C-115 Non-Transported Disposition Code V or F
Yes Yes


Gas Capture % Proposal =  
(𝑆𝑎𝑙𝑒𝑠 + 𝐵𝑒𝑛𝑒𝑓𝑖𝑐𝑖𝑎𝑙 𝑈𝑠𝑒 + 𝑁𝑒𝑐𝑒𝑠𝑠𝑎𝑟𝑦 𝐻𝑃 𝐹𝑙𝑎𝑟𝑒 & 𝑉𝑒𝑛𝑡)


(𝑆𝑎𝑙𝑒𝑠 + 𝐵𝑒𝑛𝑒𝑓𝑖𝑐𝑖𝑎𝑙 𝑈𝑠𝑒 + 𝑁𝑒𝑐𝑒𝑠𝑠𝑎𝑟𝑦 𝐻𝑃 𝐹𝑙𝑎𝑟𝑒 & 𝑉𝑒𝑛𝑡 +𝑈𝑛𝑛𝑒𝑐𝑒𝑠𝑠𝑎𝑟𝑦 𝐻𝑃 𝐹𝑙𝑎𝑟𝑒 & 𝑉𝑒𝑛𝑡) 108
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From: Methanestrategy, NM, NMENV
To: Spillers, Robert, NMENV
Subject: Fw: [EXT] Kairos Aerospace Comments on NMED Draft Methane Rule
Date: Thursday, September 17, 2020 9:33:24 AM
Attachments: Kairos Aerospace NMED Ozone Precursor Rule Comments 200916 signed.pdf





From: Ryan Streams <ryan@kairosaerospace.com>
Sent: Wednesday, September 16, 2020 12:34 PM
To: NMOAI, NMENV; Methanestrategy, NM, NMENV; Kuehn, Elizabeth, NMENV
Subject: [EXT] Kairos Aerospace Comments on NMED Draft Methane Rule
 
Hello,


Please find attached comments on behalf of Kairos Aerospace. If you have any questions or concerns, please feel
free to contact me.


Sincerely,
Ryan Streams


-- 
Ryan Streams
Business Development Manager
Kairos Aerospace


Denver, CO
Direct: (435) 503-5392
ryan@kairosaerospace.com



mailto:NM.Methanestrategy@state.nm.us

mailto:Robert.Spillers@state.nm.us

https://protect-us.mimecast.com/s/JcgJC2koZnuZrB5WCnhrqa?domain=kairosaerospace.com/

https://protect-us.mimecast.com/s/JcgJC2koZnuZrB5WCnhrqa?domain=kairosaerospace.com/

mailto:ryan@kairosaerospace.com






 
 



 
September 16, 2020 
 
New Mexico Environment Department 
Attn: Liz Bisbey-Kuehn 
1190 St. Francis Dr.  
Santa Fe, NM 87505 
 
RE: 20.2.50 Proposed Oil and Natural Gas Regulation for Ozone Precursors Rule 
 
Dear Ms. Bisbey-Kuehn: 
 
Kairos Aerospace appreciates the opportunity to comment on the draft rules for the venting and flaring                
of natural gas and operation of gas gathering systems by the New Mexico Environment Department               
(“NMED”). As an alternative methane monitoring technology vendor, Kairos Aerospace is on the front              
lines of innovation. Since 2013, Kairos Aerospace has provided a range of aerial solutions to oil and gas                  
industry clients and stakeholders to better understand emissions and operational efficiency. Using the             
latest aircraft-based methane spectrometry, thermal infrared, and optical imaging technologies, Kairos’           
proprietary data service identifies actionable opportunities for our customers to reduce emissions and             
improve field performance. Kairos currently operates full-time aerial surveys in Hobbs, New Mexico             
and Midland, Texas. To date, Kairos has helped oil and gas operators reduce more than 7 billion cubic                  
feet of methane emissions from oil and gas infrastructure in the United States and Canada.  
 
Executive Summary 
Kairos has been actively engaged in the State of New Mexico’s deliberative process to regulate               
methane emissions from the oil and gas sector. In our comments to the Methane Advisory Panel,                
submitted February 20, 2020, we identified the opportunities for cost-effective methane reductions            
that exist in southeast New Mexico based on peer-reviewed science and Kairos’ measurements of tens               
of thousands of oil and gas facilities. Those comments are attached to this letter as Appendix A.  
 
In our careful review of the proposed rules by NMED, we identified several areas where we believe the                  
proposed rules can be strengthened without sacrificing the state’s desired environmental outcomes.            
Our comments specifically focus on the approval and use of alternative monitoring technologies. 
 
Stripper Well Applicability 
In 2019, Kairos Aerospace conducted a large methane survey of the Permian Basin in southeast New                
Mexico to identify large sources of emissions. In total, Kairos surveyed over 30,000 active oil and gas                 
wells in southeast New Mexico--93% of all active sites in the region. The 2019 Permian survey gives                 
Kairos the ability to evaluate the emissions of many different types of emission sources, including               
marginal (or stripper) wells. We have analyzed the results from our survey and can offer several                
insights into the relative emission intensity of marginal vs. non-marginal wells. The full analysis is               
presented in Appendix B, which we will summarize here.  
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For this analysis, a marginal well is defined as an oil well that produces 10 or fewer barrels of oil or a                      
gas well that produces 60 MCF or fewer of gas per day. Kairos data reveal several noteworthy trends                  
for marginal wells. First and foremost, Kairos analysis finds that marginal wells tend to emit less                
frequently than non-marginal wells, and when they do emit, the measured emissions are typically              
lower than non-marginal well emissions. This trend holds true for both marginal oil and gas wells.                
Kairos also found that although there are more marginal wells than non-marginal wells in southeast               
New Mexico, non-marginal wells are responsible for most of the upstream emissions. In total,              
non-marginal wells represent 86% of upstream oil and gas methane emissions, while marginal wells              
represent 14%. Marginal well emissions are dominated by oil wells when compared to gas wells in                
southeast New Mexico. Marginal oil wells are responsible for 12% of upstream methane emissions,              
while marginal gas wells are responsible for 2%. However, marginal oil wells greatly outnumber gas               
wells in the southeast, 14,724 to 4,230. 
 
Marginal oil and gas wells do differ in a few significant ways. Our analysis finds that marginal gas wells                   
are more likely to have emissions than marginal oil wells, but that marginal oil well emissions are                 
typically larger than what we observe from gas wells. Overall, marginal gas wells have slightly smaller                
average emissions despite having more frequent detectable emissions. Notably, we find the lowest             
producing marginal wells--oil wells that produce less than 5 barrels of oil or 30 MCF of gas per                  
day--have lower emissions than marginal wells with higher production. 
 
Kairos is not in a position to comment on what the right threshold is for regulation--that is a policy                   
decision. What we can say with high confidence, however, is that marginal wells do contribute               
methane emissions in southeast New Mexico, but at a much lower frequency and total rate than                
non-marginal wells.  
 
Rule Applicability 
We understand that the proposed rule applies to “natural gas production, processing, transmission,             
and storage includes the well and extends to, but does not include, the local distribution company                
custody transfer station.” We request clarification whether transmission includes low-pressure and low            
diameter rural gas gathering lines, and whether the processing, transmission, and storage segments             
are subject to monitoring requirements for above-ground equipment only, or whether below ground             
pipelines are also subject to the rule. 
 
Monitoring Requirements 
We appreciate that NMED is seeking comment on alternative monitoring provisions within the rule.              
We believe that as currently drafted, the alternative monitoring requirements will likely limit the              
deployment of new advanced monitoring techniques in the state. We strongly recommend the state              
make a number of changes in order to make alternative monitoring more accessible and useful to                
industry in New Mexico. 
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First, the requirement that only facility operators themselves must submit an alternative compliance             
plan is flawed. While we agree that alternative monitoring plans should be equivalent, effective, and               
enforceable, facility operators may not necessarily be the best qualified applicants to make those kinds               
of demonstrations. 
 
For example, Kairos Aerospace surveyed 40,000 sites in the Permian Basin in 2019, and will survey                
more than 130,000 in 2020. We are far and away the most qualified subject matter experts to discuss                  
the strengths and limitations of our system, particularly regarding the technical details like detection              
limit, quantification accuracy, false positive rates, and other key metrics NMED will need to evaluate to                
determine equivalency. While some large operators may have in-house personnel who are experts in              
emissions monitoring, none will have more expertise regarding Kairos technology than our own             
technical experts. Moreover, many small and mid-sized operators may not have any in-house             
personnel with subject matter expertise. The requirement that any company must develop and submit              
a compliance plan will make alternative monitoring effectively unobtainable for them. 
 
Small operators will certainly be disadvantaged under this approach, and it is unclear what benefit the                
state derives from only operators being able to submit alternative compliance plans. The state could               
easily accept applications from operators, while also allowing vendors and industry organizations like             
trade associations, or others with a vested interest and credible expertise, to also apply for alternative                
monitoring approval.  
 
Under this approach, a vendor or other interested party could outline the technical requirements for               
successfully operating an alternative monitoring program. A facility operator could then reference this             
information in an application, but it would be very difficult for an operator to define an alternative                 
monitoring program without substantive input from a vendor or other monitoring technology expert.  
 
Second, limiting approval of alternative technologies on an operator-by-operator basis will again            
severely limit the speed at which new technology can be implemented while creating substantial and               
duplicative workloads for NMED staff. By way of illustration, oil and gas assets are regularly sold and                 
operated by different companies. Under the current rule structure, it is plausible that after an               
acquisition, the same wellpad that had approval under one company monitoring plan would need to               
re-apply to use the same technology and same plan under a new company. Applications for alternative                
monitoring can be tailored such that once approved, they can be applicable on a much broader basis.                 
We recommend statewide approval under defined criteria (i.e. daytime operations, operations under            
certain environmental conditions, operations at certain kinds of facilities, etc.) regardless of which             
company happens to be operating a particular site at a given time. Much in the same way that an OGI                    
camera is capable of identifying emission in the hands of a qualified thermographer regardless of site                
ownership, a Kairos spectrometer is capable of detecting emissions with the same efficacy regardless              
of site ownership.  
 
This would also serve to eliminate a largely duplicative paperwork exercise for NMED. There are               
hundreds of companies operating oil and gas wells in New Mexico and reviewing alternative              
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monitoring applications for the same technology (or technologies) from each of them would create a               
significant burden on State resources without commensurate environmental benefit.  
 
Third, we suggest the State reconsider the requirement to maintain records of who operates the               
equipment, as it does not fit with collaborative workflows and may not necessarily provide the state                
with much value. As an example, Kairos instruments are flown on light aircraft which are crewed by a                  
pilot and an observer. Both play important roles in our data collection process. The pilot needs to                 
maintain proper flight conditions to ensure data quality; the observer conducts instrument checks to              
ensure our pod system is functioning properly. Once on the ground, the data is uploaded and                
processed, where it is then reviewed by a multidisciplinary team of Kairos scientists. As a part of our                  
standard QA/QC of all data, our suspected detections are reviewed by a hardware expert, a R&D team                 
expert, and an operations expert. Each person brings an important perspective and can provide              
contextual information that we use to ensure data quality. This team of analysts typically rotates,               
sometimes multiple times in a day. It is unclear how recording an “operator” name would capture this                 
collaborative workflow that underpins Kairos’ ability to deliver highly accurate data to our clients.              
Given this, we recommend this reporting requirement be removed from the proposed rule.  
 
Alternative Monitoring Approval Process 
The process by which the state evaluates and approves alternatives to OGI and Method 21               
technologies for fugitive emissions monitoring will be critical in whether new technology is able to               
flourish in New Mexico or whether its deployment is stifled as we’ve seen in other jurisdictions. Given                 
the critical importance of this step, we wish to offer our perspective on fundamentally how alternative                
monitoring should be evaluated.  
 
Equivalency Evaluation 
The most important question is how one deems a technology to be equivalent with other methods.                
When the comparison is between models of handheld OGI cameras, the comparison is relatively              
straightforward; when the comparison is between a handheld camera, a fixed monitor, and a satellite,               
things become much more complicated. Establishing the standards by which alternative technologies            
can be judged equivalent is perhaps one of the most complex elements of this entire rulemaking; the                 
state must consider both alternative technologies in the marketplace today while also providing room              
for new and even better solutions to emerge.  
 
Alternative technologies by their very nature will take fundamentally different approaches to            
identifying emissions. Device sensitivity must be balanced with speed of deployment. A device’s ability              
to quantify, its false positive (and false negative) rates must be considered as well. Fundamentally,               
good policy will focus on equivalent outcomes rather than equivalent processes. In other words, a               
technology doesn’t need to be able to identify the same leaks in the same way but rather must reduce                   
an equivalent amount of total emissions.  
 
Some stakeholders have been advocating for specific thresholds that appear to benefit their preferred              
technology over others based on self-interest. Some have argued, without evidence, that a 1 kg/hr rate                
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of methane detection is the optimal threshold by which alternative technologies should be judged. At               
best, this misunderstands the alternative monitoring evaluation process. At worst, it’s an attempt to              
obfuscate the issue in order to game a regulatory process for personal benefit.  
 
Fundamentally, New Mexico cannot establish one single detection limit which alternative technologies            
need to meet, because that would both fail to consider other important considerations like survey               
frequency, and would potentially limit new technologies from penetrating the market. For example, a 1               
kg/hr detection limit would essentially ban the use of any current or future satellite technology in New                 
Mexico for the purpose of leak detection. Such a prescriptive limit would severely restrict the State’s                
ability to encourage new technology, which would be out of step with its stated desired outcomes.  
 
 
For an aerial screening tool like the one deployed by Kairos Aerospace, we sacrifice instrument               
sensitivity for greatly increased speed. This means we can survey many sites in the time that a                 
ground-based crew could survey a relative handful. It also means that we can survey more frequently                
for the same or lower cost than a more expensive ground-based technique.  
 
Under the proposed rule, New Mexico has selected varying inspection frequencies based on the              
potential to emit (PTE) of a particular site. For a technology like the one used by Kairos, we must                   
conduct wide area surveys in order to achieve the economy of scale needed to make our product                 
competitive. It would make little sense to deploy an airplane to inspect five sites, for example. Where                 
this becomes problematic is if there are many sites that have varying inspection calendars and revisit                
times. One can envision a scenario in which to make up for the reduced sensitivity of aerial monitoring,                  
it would take two flyovers of a site to be equivalent to one OGI inspection. If an operator has 10 sites                     
with >25 tpy PTE and 100 sites with 3 tpy PTE, they would need to fly 10 sites eight times per year, and                       
90 sites twice per year. For multiple operators and multiple tiers of sites, this quickly becomes                
untenable from a cost and logistical perspective. If Kairos were to fly a handful of sites 8 times per                   
year, we would almost certainly cover many others in the course of our flight plans, but an operator                  
would have no way to claim credit for those extra flights (and the emission reductions they produce).  
 
What we suggest NMED consider is an aggregated, program-level equivalency demonstration. What            
this means is that instead of flying 10 sites eight times, and 90 sites twice, the operator could fly (as an                     
example) all 100 sites four times provided that leads to equivalent emission reductions as the               
traditional monitoring approach. By revisiting some sites more frequently than required, an operator             
would further reduce emissions from those facilities. Using a sufficiently frequent revisit schedule, this              
could offset less frequent visits of other sites. It would also greatly increase flexibility for operators in                 
how inspections can be performed, and using sufficiently robust criteria to assess equivalency, would              
still provide the desired emission reduction benefits. Taking an aggregated view of emissions also              
comports with EPA’s logic in its Source Determination (or Source Aggregation) Rule. That rule stipulates               
conditions that a collection of facilities may be treated as a single source for permitting and compliance                 
purposes. In this rule, EPA recognized that there are certain conditions for which it can make sense to                  
look at emissions from oil and gas production facilities (which are often interconnected) in concert.  
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Without a program-level equivalency demonstration, alternative monitoring programs will be much           
more complicated to administer and will lack a mechanism to claim credit for more frequent               
inspections at certain sites. This in turn would greatly limit the utility of screening tools despite the                 
clear emission reduction benefit they provide.  
 
At the heart of this kind of equivalency evaluation is understanding the relative magnitude of emissions                
originating from the largest leaks. As documented in the scientific literature and confirmed by Kairos,               
the largest 5% leaks are responsible for the majority of oil and gas emissions. Our MAP comments                 
provide extensive documentation of this principle. But to put into context for equivalency, consider              
how the emission reduction from catching a single large leak sooner compares to other emission               
reduction opportunities. 
 
A typical leak measured by Kairos in the Permian Basin emits 88 MCF/day, but some sources can emit 
far more than that. A typical gathering line leak is 268 MCF/day, and unlit flares can be as large as 
17,000 MCF/day. Retrofitting a single pneumatic controller only saves 0.7 MCF/day at a cost of $1,850 
per device.  In two weeks, eliminating one 88 MCF/day leak saves as much gas as a pneumatic 1



controller replacement would over five years. Meanwhile, fixing one 268 MCF/day gathering line leak 
reduces emissions at the same rate as spending $700,000 to replace 382 pneumatic controllers. And 
eliminating an unlit flare, which can emit millions of cubic feet of gas per day, reduces a similar amount 
of gas in just two days as switching a compressor station from wet seals to dry seals saves in an entire 
year--while costing hundreds of thousands of dollars less.   2



 
Some groups may argue that all emission monitoring technologies need to deliver site-level reductions 
rather than taking a programmatic view. Such a policy, however, would bias regulations against 
screening technologies. By allowing aggregated, program-level equivalency demonstrations, the State 
does not preclude site-level determinations from being considered as well. Fundamentally, the 
aggregated approach offers more choice and more cost-effective tools to reach the desired policy 
outcome: reduced emissions from the oil and gas sector. We urge the state to view arguments against 
allowing the option of aggregated equivalency demonstrations with appropriate caution.  
 
Supporting Evidence for Equivalency Determinations 
In addition to determining how alternative monitoring technology equivalency will be judged from an              
emission reduction standpoint, the state must also consider the evidence it will need in order to assess                 
the validity of claims about a particular technology’s capabilities. In order to accurately assess how well                
a particular alternative technology will perform we recommend the state require the following: 
 
Independently validated controlled release data - Technology performance should be assessed by a             
credible and qualified third party that has no commercial interest in the success of a technology. The                 
independent validation should examine detection limit, location accuracy, quantification accuracy,          



1 https://www.epa.gov/sites/production/files/2016-06/documents/ll_pneumatics.pdf 
2 https://www.epa.gov/sites/production/files/2016-06/documents/ll_wetseals.pdf 
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false positive rate, and performance under differing environmental conditions. A technology should in             
turn only be approved for use under the environmental conditions required for good data quality. As                
an example, Kairos’ reflected sunlight spectroscopy system should not be approved for night use or in                
heavy clouds, which limit available sunlight.  
 
Demonstrated field use - Technology performance at the bench-scale or even in controlled release              
situations is valuable but incomplete. Real-world experience with detecting emissions from active            
facilities is essential in evaluating the technology’s capabilities. Onshore applications, ideally in New             
Mexico or states with similar operating environments and climates, are extremely important. Many             
factors like topography, temperatures, humidity, latitude, etc. can play a role in an instrument’s              
performance. 
 
Modeled equivalency data - In order to determine equivalency, an alternative monitoring technique             
should be compared to baseline requirements and evaluated for emission reduction capabilities.            
Models like the Fugitive Emissions Abatement Simulation Testbed (FEAST) model can be useful for              
making these comparisons, particularly across a wide number for sources. As much as possible, models               
should use transparent parameters and yield reproducible results. 
 
Conclusion 
We appreciate the opportunity to provide feedback to NMED on the draft rule. We appreciate the                
thoughtful, data-based approach the State has taken to its methane rulemakings. We believe that with               
the changes suggested in this letter, the State’s strong start can be built into a robust program that                  
also effectively leverages the many benefits which alternative methane monitoring technologies can            
provide.  
 
At Kairos Aerospace, we are excited to use our innovative methane monitoring technology to work               
with industry and the Agencies to reduce methane emissions faster and at a lower cost than traditional                 
monitoring technologies. We’ve identified and mitigated billions of cubic feet of emitted natural gas              
through aerial monitoring. We’ve also eliminated thousands of hours of vehicle trips and improved              
safety in the field for operations personnel. This has all been done on a voluntary basis and we believe                   
that with industry able to use aerial monitoring as a regulatory compliance tool, the benefits will be                 
even greater. We look forward to being able to use our technology nationwide to help the oil and gas                   
industry quickly and safely reduce methane emissions.  
 
Sincerely, 
 
 
Steve Deiker 
CEO  
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February 20, 2020 
 
New Mexico Environment Department 
New Mexico Energy, Minerals, and Natural Resources Department 
Attn: Sandra Ely 
1190 St. Francis Dr.  
Santa Fe, NM 87505 
 
RE: New Mexico Methane Advisory Panel draft technical report  
 
Dear Director Ely: 
 
Kairos Aerospace appreciates the opportunity to comment on the draft Methane Advisory Panel             
technical report (“the Report”) produced by the stakeholder group convened by the New Mexico              
Environment Department and the New Mexico Energy Minerals and Natural Resources Department            
(“the Agencies”). As an alternative methane monitoring technology vendor, Kairos Aerospace is on the              
front lines of innovation. Since 2013, Kairos Aerospace has provided a range of aerial solutions to oil                 
and gas industry clients and stakeholders to better understand emissions and operational efficiency.             
Using the latest aircraft-based methane spectrometry, thermal infrared, and optical imaging           
technologies, Kairos’ proprietary data service identifies actionable opportunities for our customers to            
reduce emissions and improve field performance. To date, Kairos helped oil and gas operators reduce               
more than 4 billion cubic feet of methane emissions from oil and gas infrastructure in the United States                  
and Canada.  
 
Executive Summary 
As MAP panelists detail in the Report, traditional ground-based leak detection and repair (LDAR)              
techniques can impose significant costs on oil and gas facility operators. However, panelists also              
correctly identify that fugitive emissions from oil and gas facilities can be significant and are worthy                
targets of emission reduction efforts. It’s clear that what’s needed is a low-cost leak detection               
technique that can reduce emissions without imposing significant additional operating costs.  
 
Kairos’ airborne monitoring system achieves greater emission reductions than optical gas imaging            
(OGI) by finding large leaks earlier and at a fraction of the cost. With a single aircraft, Kairos surveys up                    
to 2,000 oil and gas facilities per day, compared to approximately 4-6 per day for a ground-based OGI                  
operator. However, without sufficiently flexible regulations that foster the use of new technologies,             
many oil and gas companies will default to OGI and forego the environmental benefits of airborne                
monitoring.  
 
We encourage the Agencies to adopt flexible regulations that address methane emissions and provide              
ample pathways for alternative technologies that can demonstrate effectiveness as emission reduction            
techniques. The Agencies must recognize the importance of super-emitters and the ability of new              
monitoring methods to find them. A small number of large leaks cause the majority of fugitive                
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emissions. This is often called a “fat-tail” or “super emitter” leak distribution. Finding and repairing a                
single super emitter accomplishes more, in terms of emission reductions and cost savings, than              
repairing a host of small leaks. While OGI and Method 21 are limited in their ability to find                  
super-emitters due to their relatively long inspection times, the technologies being developed today             
find large releases quickly by inspecting multiple facilities across large geographic areas, more             
frequently, and at lower cost.  
 
Rather than focusing on detection equivalence with traditional OGI and Method 21 technologies, we              
urge the agencies to evaluate methane mitigation strategies based on mitigation equivalence.            
Detection equivalence at an individual site is an outdated metric that sheds little light on whether new                 
monitoring technologies achieve emission reductions that are equivalent to OGI. The Agencies should             
instead evaluate whether the overall emission reductions achieved across many facilities are            
equivalent to those of OGI. 
 
Fugitive Emissions Are Significant and Worthy of Regulatory Oversight 
The Report correctly identifies that fugitive emissions can contribute significant methane emissions,            
particularly from sites commonly referred to as super emitters. Based on Kairos’ extensive experience              
in surveying approximately 30,000 oil and gas production facilities in southeast New Mexico, our data               
support the conclusion that a small number of facilities represent the majority of total methane               
emissions.  
 
In the course of surveying southeast New Mexico for methane emissions, Kairos identified 1,056              
emission sources out of the 30,000+ active wells and 10,000+ miles of gathering lines in the region. The                  
median emission size Kairos identified was 88 MCF per day, with a 90th percentile rate of 441 MCF per                   
day. In other words, Kairos found approximately 100 sources of emissions across the entire that were                
emitting more than 441 MCF per day, which indicates a relative handful of sites are strongly skewing                 
the total emissions for the basin.  
 
Our survey results reflect the broader consensus in the scientific community, which is referenced in the                
Report: a small number of sites are responsible for significant emissions and those sites appear to have                 
an element of randomness to them.  
 
That points to two important conclusions. First, there are sites in New Mexico today that are                
contributing significant methane emissions. Second, those sites are relatively uncommon but           
identifying them quickly can lead to very rapid emission reductions. In other words, it would take                
many, many equipment retrofits to achieve the same level of emission reductions that would be               
achieved by strategically identifying and eliminating all 100 sources that are emitting greater than 441               
MCF per day.  
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Fig. 1: Kairos 2019 survey results from the New Mexico Permian Basin 



 
The Report also references several scientific studies that point to the outsized impact super-emitters              
play in total emissions. Kairos has conducted similar comparisons to expected emissions based on              



3



3 Papers cited include: Rella, Chris W., et al, (2015), “Measuring Emissions from Oil and Natural Gas Well Pads Using the 
Mobile Flux Plane Technique,” Environ. Sci. Technol., 2015, 49 (7), available at 
http://pubs.acs.org/doi/abs/10.1021/acs.est.5b00099, See, e.g., Allen, D.T., et al., “Measurements of methane emissions at 
natural gas production sites in the United States,” Proc. Natl. Acad., 110 (44) pp. 17768–17773 (“Allen (2013)”), available at 
http://www.pnas.org/content/110/44/17768.full; ERG and Sage Environmental Consulting, LP, “City of Fort Worth Natural 
Gas Air Quality Study, Final Report” (“Fort Worth Study”) (July 13, 2011), available at 
http://fortworthtexas.gov/gaswells/default.aspx?id=87074 (finding that the highest 20 percent of emitting sites account for 
60–80 percent of total emissions from all sites; the lowest 50 percent of sites account for only 3–10 percent of total 
emissions); Zavala-Araiza, et al., (2015) “Toward a Functional Definition of Methane Super-Emitters: Application to Natural 
Gas Production Sites,” Environ. Sci. Technol., 49, at 8167−8174 (“Zavala-Araiza (2015)”), available at 
http://pubs.acs.org/doi/pdfplus/10.1021/acs.est.5b00133 (finding that “functional super-emitter” sites represented 
approximately 15% of sites within each of several different “cohorts” based on production, but accounted for 
approximately 58 to 80% of emissions within each production cohort); Zavala-Araiza et al., (2015) “Reconciling divergent 
estimates of oil and gas methane emissions,” Proceedings of the National Academy of Sciences, vol. 112, no. 51, 15597 at 
15600 (finding that “at any one time, 2% of facilities in the Barnett region are responsible for 90% of emissions, and 10% are 
responsible for 90% of emissions.”) (“Barnett Synthesis”) 
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component-level emission measurements, and found that isolated large sources of emissions are likely             
responsible for the majority of methane being emitted in southeast New Mexico.  
 
For example, Kairos conducted a comparison with the University of Texas (UT) and Environmental              
Defense Fund’s (EDF) study of site-level emissions at 150 sites. Kairos compared the measured              



4



number of leaks and emissions from those leaks in that study to the actual number of sites that Kairos                   
found to be emitting in New Mexico, and the emission rates measured by Kairos. Their study examined                 
489 wells at 150 sites, identifying 769 sources of emissions. Scaled basin-wide in New Mexico, that                
would translate to over 47,000 leaks from New Mexico’s 30,000 active wells. The study also calculated                
emission rates from its observed leaks. 
 
Kairos evaluated its own survey data and determined that approximately 2% of leaks (based on UT-EDF                
study leak frequency) are responsible for 73.5% of basin-wide methane emissions (based on UT-EDF              
study emission measurements.) In other words, Kairos data both confirms the existence of the fat-tail               
distribution of methane as well as provides an operational tool to find and address these very same                 
sites.  
 



 
 



Fig. 2: Count of emissions detected by Kairos vs. estimated overall emission contribution from those 
detections 



4 Adam, David, et al. “ Measurements of methane emissions at natural gas production sites in the United States.”  PNAS 
October 29, 2013 110 (44) 17768-17773 https://www.pnas.org/content/110/44/17768 
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Current Fugitive Emissions Monitoring Techniques Can Be Improved Upon 
As further support for the need for a technology like Kairos’ in the market, the authors of a 2016 paper                   



analyzed ~15,000 measurements from 18 prior studies and showed that “all available natural gas               
5



leakage datasets are statistically heavy-tailed, and that gas leaks are more extremely distributed than              
other natural and social phenomena. A unifying result is that the largest 5% of leaks typically                
contribute over 50% of the total leakage volume. (emphasis added)” The study authors concluded              



6



that “performance targets for novel detection technologies can be informed by the emission             
distributions synthesized here…[which] could possibly allow more efficient solutions to the problem            
(i.e., avoid ‘over-engineering’ of detector technologies.)” Rather than over-engineering an expensive,           



7



sensitive instrument, we have built a technologically innovative solution that prioritizes efficiency by             
identifying these super-emitters quickly. 
 
As MAP panelists identified in the Report, traditional ground-based inspection techniques can be             
expensive and come with operating and capital expenses that need to be taken into account. While                
estimates vary, the cost of an OGI camera alone can be $85,000 to $120,000. Moreover, the time and                  
expense involved with site inspections is a factor to consider. As one commenter noted, “Though               
pricing can fluctuate, a 2014 study determined that average cost of hiring an external service provider                
to conduct OGI LDAR surveys was estimated to be $2,300 for a compressor station, $5,000 for a gas                  
plant, $1,200 for a multi-well battery, $600 for a single well battery, and $400 for a well site.” Rapid                   
aerial screening can cover more sites and therefore achieve economies of scale that may not be                
possible with reliance on more labor-intensive ground based techniques.  
 
However, many existing methane regulation schemes are geared toward using these traditional            
ground-based techniques, despite their cost and other limitations. Many alternative methods are            
therefore compared to a ground-based OGI program, which is an understandable but ultimately flawed              
way of thinking. If an alternative monitoring standard focuses on an instrument being able to detect                
the exact same emissions in the same way as an OGI camera, then that analysis undervalues other very                  
important considerations like speed and cost. For example, lower cost surveys can be conducted more               
frequently, and therefore may catch super-emitters faster, which the data show to be an important               
path to reducing emissions. Similarly, technologies that are able to rapidly inspect may shorten overall               
inspection times and deliver results faster. Sensitivity is not the only measure by which a technology                
should be evaluated. Traditional methods like OGI cameras also have technical weaknesses. For             
example, OGI camera quantification algorithms are in the early stages of development and are not yet                
reliable. Many emerging technologies, including LeakSurveyor, have more accurate quantification than           
current industry standard practices. Encouraging the use of new technologies will capture benefits             
beyond simply better resolution, faster surveying, and lower program costs.  
 



5 Brandt, Adam, et al. “Methane Leaks from Natural Gas Systems Follow Extreme Distributions.” Environ. Sci. Technol. Oct. 
14, 2016. URL: http://pubs.acs.org/doi/pdf/ 10.1021/acs.est.6b04303.  
6 Id. 
7 Id. 
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The key difference in what we suggest the Agencies consider in future rulemakings is between               
detection equivalence and mitigation equivalence. Conducting more frequent surveys would identify           
any potential fat-tail emission sources faster than a ground-based method, even if the detection              
sensitivity is lower. Cheaper, faster monitoring will provide mitigation equivalence or superior            
performance by more frequent targeting of super-emitters. 
 
New technologies like Kairos’ aerial methane imaging can find super-emitters much more efficiently             
than OGI. We urge the Agencies to orient any leak detection programs they develop away from narrow                 
inspections of individual facilities and toward broad inspections of many facilities. Any future rules              
should incorporate a mitigation equivalence determination rather than focusing on site-by-site           
detection equivalence. There is ample scientific evidence, as referenced above, showing the relative             
emission contribution of super-emitters. Developing a regulatory program that provides flexible           
pathways to efficiently identify and mitigate those sources will yield better outcomes for the Agencies,               
operators, and the environment. 
 
The Technology to Improve Fugitive Emissions Monitoring Programs Exists Today 
Our technology also fills technical needs in the marketplace. At the most basic level, we are filling a gap                   
between handheld gas imaging devices (which are sensitive but time-consuming and costly to use) and               
aerial air-sampling devices (which are better suited to scientific research than leak detection), creating              
an entirely new category class of detection technology: aerial methane imaging. Our technology is              
designed to efficiently and cost-effectively target super-emitters, which have been increasingly shown            
to be responsible for most of the volume of fugitive methane emissions. 



Kairos has demonstrated that new technology isn’t simply a promise on the horizon; it is being                
implemented with success by operators today. In 2019, Kairos surveyed 40,000 oil and gas wells along                
with thousands of miles of pipelines. The results of our work with industry speak for themselves. Kairos                 
customers eliminated 3.9 billion cubic feet of methane in 2019. This is not simply promising research                
that needs to be studied; Kairos and others have developed operational tools that already operate at                
scale. We urge the Agencies to provide a pathway for such technologies to be rigorously reviewed and                 
implemented in the field as soon as possible. 
 
With the proper framework in place, New Mexico can enact methane reduction strategies while              
minimizing the operational and financial impact to operators. We encourage the Agencies to think              
about these new tools as part of an overall strategy, not simply as a substitute of OGI or any other kind                     
of emissions monitoring technology.  
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Conclusion 
We appreciate the opportunity to provide feedback to the Agencies and we support many of the                
arguments laid out in the Report.  
 



● Based on the available scientific research and Karios’ own work, super emitters have an              
outsized impact on total methane emissions.  



● We believe that new technologies like Kairos that focus on rapid screening can complement the               
slower, more detailed ground-based techniques to improve upon the current state of leak             
detection programs. This can be done by focusing on mitigation equivalence over detection             
equivalence in leak detection regulatory schemes. 



● The technology to make the necessary changes we outlined exists today. Kairos and others              
have developed proven tools that are ready for field-wide deployment now.  



 
At Kairos Aerospace, we are excited to use our innovative methane monitoring technology to work               
with industry and the Agencies to reduce methane emissions faster and at a lower cost than traditional                 
monitoring technologies. We’ve identified and mitigated billions of cubic feet of emitted natural gas              
through aerial monitoring. We’ve also eliminated thousands of hours of vehicle trips and improved              
safety in the field for operations personnel. This has all been done on a voluntary basis and we believe                   
that if industry were able to use aerial monitoring as a regulatory compliance tool, the benefits would                 
be even greater. We look forward to being able to use our technology nationwide to help the oil and                   
gas industry quickly and safely reduce methane emissions.  
 
Sincerely, 
 
 
Steve Deiker 
CEO 



  



  
WEB: kairosaerospace.com | EMAIL: info@kairosaerospace.com | PHONE: (650) 386-5785 | LOCATION: Mountain View, CA 



 
15 



 











 
 



 



Appendix B 
Kairos Aerospace Stripper Well Emissions Analysis 
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Executive Summary 



Since 2013, Kairos Aerospace has provided a range of aerial solutions to oil and gas industry clients and 



stakeholders to better understand emissions and support operational efficiency. Using the latest aircraft-based 



methane spectroscopy, thermal infrared, and optical imaging technologies, Kairos’ proprietary data service 



identifies actionable opportunities for our customers to reduce emissions and improve field performance. To 



date, we estimate that Kairos has helped oil and gas operators reduce at least 6 billion cubic feet of methane 



emissions from oil and gas infrastructure in the United States and Canada. 



 



In 2019, Kairos Aerospace conducted a large methane survey of the Permian Basin in southeast New Mexico to 



identify large sources of emissions. In total, Kairos surveyed over 30,000 active oil and gas wells in southeast 



New Mexico--93% of all active sites in the region. The 2019 Permian survey gives Kairos the ability to evaluate 



the emissions of many different types of emission sources, including marginal wells. In this report, Kairos 



Aerospace provides summary statistics from our 2019 survey campaign for marginal wells. The purpose of this 



statistical analysis is to provide policymakers with empirical data about methane emissions from marginal wells 



to support and inform data-driven policy.  



 



For this analysis, a marginal well is defined as an oil well that produces 10 or fewer barrels of oil or a gas well 



that produces 60 MCF or fewer of gas per day. These wells are extremely sensitive to changing economics, 



including commodity prices and operating costs. As the State of New Mexico contemplates new methane 



regulations for the upstream oil and gas sector, it is interested in understanding the relative emissions 



contribution of marginal wells compared to other sources. By understanding the relative emission contribution 



of marginal wells, the State can balance further regulations of this source category with the environmental and 



economic costs and benefits.  



 



Kairos has evaluated our database of detected methane emissions from our 2019 New Mexico Permian Basin 



survey and is providing the State of New Mexico with a summary of marginal well emissions data. Kairos does 



not provide facility-specific information to entities other than the facility owners. Given that policy, this report 



contains no facility-specific data. All emissions data included in this report has been aggregated and 



anonymized. Also note that this report does not include any confidential customer feedback on which emission 



sources have been repaired. We do know that a number of emissions we detected in 2019 have already been 



addressed by operators. 



 



Analysis Results 



In this section, we provide the results of our marginal well analysis, including the statistics specifically requested 



by the state of New Mexico.  



 



Kairos covered over 90% of both marginal and non-marginal wells in the Permian Basin. Although marginal gas 



well coverage was slightly lower by percentage, Kairos still covered most of these sources. For coverage details, 



refer to Table 1. 



  



  
WEB: kairosaerospace.com | EMAIL: info@kairosaerospace.com | PHONE: (650) 386-5785 | LOCATION: Mountain View, CA 



 
18 



 











 
 



 



Table 1: Kairos 2019 New Mexico Permian Survey Coverage 



Sector Total Wells Number Covered Percent Covered 



Upstream (all) 32,584 30,300 93% 



Upstream (all marginal wells) 18,954 17,406 92% 



Upstream (marginal oil wells only)  14,724 13,975 95% 



Upstream (marginal gas wells only) 4,320 3,431 81% 



 



Kairos identified 605 upstream sites that were emitting methane during the 2019 survey. Of those 605, 143 were 



in the vicinity of marginal wells. Kairos found that both marginal oil and gas wells emit less per emitting facility 



and that marginal wells emit less frequently than non-marginal wells. Kairos did identify one marginal well with 



very high methane emissions, 3,553 MCF/day. Although this seems very unlikely, we are including this detection 



in our summary statistics because we are highly confident in the detected methane volume and we could not 



identify any other plausible nearby source for methane, including midstream sources. Later in this document, we 



detail the impact of including or excluding this one large outlier. 



 



For several marginal wells, we detected emissions that we believe are plausibly associated with the marginal 



well but are in very close proximity to other equipment or facilities that may be responsible for some or all of 



the detected emissions. For example, some marginal wellheads are located directly adjacent to tank batteries 



that appear to be central collection points for several wells. It was not always clear to us which equipment 



within a site is directly responsible for emissions, so we are providing data on complex vs. simple detections. We 



define a “simple” detection as a case where emissions are clearly coming from a well pad containing only a 



marginal wellhead (possibly with tanks or processing equipment likely to be associated only with that well). We 



define a “complex” detection as a case where emissions are coming from a well pad containing a marginal well 



but where the well pad also contains significant additional equipment, such as a large central tank battery, that 



is likely to be the source of the detected emissions rather than the marginal well itself.  



 



Our combined simple and complex detections represent a likely upper bound on the emissions Kairos found 



from marginal wells, since in some cases the emissions from complex detections may be originating from 



equipment other than the marginal well. Simple detections alone likely represent a lower bound -- only 



detections clearly associated with the marginal well are classified as simple. 



 



An example of a “simple” marginal well detection is illustrated in Figure 1 below. Note that there are no other 



nearby sources that are potentially emitting.  
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Figure 1: An example (not in New Mexico) of a simple detection 



 



Figure 2 illustrates a “complex” detection. Note the presence of extensive equipment that may or may not be 



associated with the marginal well. 



 



      
Figure 2: Example (not in New Mexico) of a complex detection. The pictured facility contains a marginal well, but 



it also contains extensive processing equipment that may not be associated with the marginal well. 
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Table 2 contains a detailed overview of detected emissions from the Kairos survey. Note that this table and 



subsequent tables in this document will contain two numbers, one for combined simple and complex detections 



and the other for simple detections only denoted by (S).  
 



Table 2: Detected Emissions 



Sector Number of 
emission 
detections 



Average 
emission 
rate per 
source* 



Median 
emission rate 
per source* 



Average 
emission rate 
per well* 



Emission 
sources per 
100 wells 



Percent of 
total upstream 
emissions 



Upstream (all) 605 229 88 4.6 2.0 - 



Upstream (all 
marginal 
wells) 



143 
64 (S)** 



133 
129 



58 
49 



1.1 
0.5 



0.8 
0.4 



14% 
6% 



Upstream 
(marginal oil 
wells only)  



105 
38 (S) 
 



151 
175 



59 
57 



1.1 
0.5 



0.8 
0.3 



12% 
5% 



Upstream 
(marginal gas 
wells only) 



38 
26 (S) 



83 
63 



50 
46 



0.9 
0.5 



1.1 
0.8 



2% 
1% 



*MCF/day 



**(S) represents only simple detections 



 



For a detailed breakdown of simple vs. complex detections, see Table 3 below.  Our analysis indicates that more 



than half of the locations where emissions were detected in the vicinity of marginal wells were “complex” cases.  



 



Table 3: Marginal Well Detection Breakdown 



Sector Number of 
emission 
detections 



Percentage of 
marginal well 
emissions 



Average emission 
rate per source* 



Median emission 
rate per source* 



All Marginal Wells 143 - 133 58 



Simple Detections  64 44% 129 49 



Complex Detections 79 56% 135 59 
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*MCF/day 



 



At the State of New Mexico’s request, we have also evaluated emissions from wells on the basis of production 



type and production volume. Table 4 depicts oil well detections and Table 5 depicts gas well detections. For both 



oil and gas wells, higher producing marginal wells emit more frequently and have larger emissions per emitting 



facility.  



 



Table 4: Marginal Oil Well Detection Breakdown 



Type Number of 
wells 



Number of 
emission 
detections 



Average 
emission rate 
per source* 



Average emission 
rate per well* 



Emission 
sources per 
100 wells 



All Marginal Oil 
Wells 



14,724 105 
38 (S) 
 



151 
175 



1.1 
0.5 



0.8 
0.3 



Wells 5-10 
bbl/day 



2,874 33 
8 (S) 



162 
105 



1.9 
0.3 



1.2 
0.3 



Wells <5 bbl/day 11,850 72 
30 (S) 



146 
193 



0.9 
0.5 



0.6 
0.3 



All Marginal Oil 
Wells Excluding 
Outlier 



14,724 104 
37 (S) 



118 
83 



0.9 
0.2 



0.7 
0.3 



Wells <5 bbl/day 
Excluding Outlier 



11,850 71 
29 (S) 



98 
78 



0.6 
0.2 



0.6 
0.3 



*MCF/day 



 



Table 5: Marginal Gas Well Detection Breakdown 



Type Number of 
wells 



Number of 
emission 
detections 



Average 
emission rate 
per source* 



Average 
emission rate 
per well* 



Emission 
sources per 
100 wells 



All Marginal Gas 
Wells 



4,230 
 



38 
26 (S) 



83 
63 



0.9 
0.5 



1.1 
0.8 



Wells 30-60 
MCF/day 



1,001 16 
10 (S) 



116 
66 



2.2 
0.8 



1.9 
1.2 
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Wells <30 
MCF/day 



3,229 16 
10 (S) 



82 
99 



0.5 
0.4 



0.6 
0.4 



*MCF/day 



 



Lastly, we provide a comparison of how marginal well emissions compare when the single large outlier of 3,553 



MCF/day is excluded. In our analysis of this particular emission, we carefully considered how to treat it since a 



leak of that size vastly outweighs the production from a marginal well. However, we are highly confident in the 



accuracy of our detection, and based on multiple sources of asset data, we cannot identify another plausible 



alternative source of methane in the vicinity. Recognizing, however, that such a large event is difficult to explain 



we are providing alternative analysis that excludes this single large outlier event.  



 



Table 7: Marginal Well Emissions, With vs. Without Outlier 



Type With Outlier Without Outlier 



Marginal well share of upstream emissions 14% 
6% (S) 



11% 
3% 



Average rate per emission source 
(MCF/day) 



133 
129 (S) 



118 
83 



Emissions rate per marginal oil well 
(MCF/day) 



1.1 
0.5 (S) 



0.9 
0.2 



 



 



Conclusions 



Kairos data reveal several noteworthy trends for marginal wells. First and foremost, Kairos analysis finds that 



marginal wells tend to emit less frequently than non-marginal wells, and when they do emit, the measured 



emissions are typically lower than non-marginal well emissions. This trend holds true for both marginal oil and 



gas wells. Kairos also found that although there are more marginal wells than non-marginal wells in southeast 



New Mexico, non-marginal wells are responsible for most of the upstream emissions. In total, non-marginal 



wells represent 86% of upstream oil and gas methane emissions, while marginal wells represent 14%. Marginal 



well emissions are dominated by oil wells when compared to gas wells. Marginal oil wells are responsible for 



12% of upstream methane, while marginal gas wells are responsible for 2%. However, marginal oil wells greatly 



outnumber gas wells in southeast New Mexico, 14,724 to 4,230. 



 



Marginal oil and gas wells do differ in a few significant ways. Our analysis finds that marginal gas wells are more 



likely to have emissions than marginal oil wells, but that marginal oil well emissions are typically larger than 



what we observe from gas wells. Overall, marginal gas wells have slightly smaller average emissions despite 



having more frequent detectable emissions. Notably, we find the lowest producing marginal wells--oil wells that 
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produce less than 5 barrels of oil or 30 MCF of gas per day--have lower emissions than marginal wells with 



higher production. 



 



One of the challenges with our analysis is the uncertainty associated with what we classify as “complex” 



detections. Complex detections, or detections where emissions may be associated with either a marginal or 



non-marginal facility, have a significant impact on emissions attributed to marginal wells. However, regardless of 



whether you include or exclude complex detections the overall trend for marginal wells remains the same: 



marginal wells can emit significant volumes of methane, but tend to do so less frequently and typically at smaller 



volumes than non-marginal wells.  
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September 16, 2020 
 
New Mexico Environment Department 
Attn: Liz Bisbey-Kuehn 
1190 St. Francis Dr.  
Santa Fe, NM 87505 
 
RE: 20.2.50 Proposed Oil and Natural Gas Regulation for Ozone Precursors Rule 
 
Dear Ms. Bisbey-Kuehn: 
 
Kairos Aerospace appreciates the opportunity to comment on the draft rules for the venting and flaring                
of natural gas and operation of gas gathering systems by the New Mexico Environment Department               
(“NMED”). As an alternative methane monitoring technology vendor, Kairos Aerospace is on the front              
lines of innovation. Since 2013, Kairos Aerospace has provided a range of aerial solutions to oil and gas                  
industry clients and stakeholders to better understand emissions and operational efficiency. Using the             
latest aircraft-based methane spectrometry, thermal infrared, and optical imaging technologies, Kairos’           
proprietary data service identifies actionable opportunities for our customers to reduce emissions and             
improve field performance. Kairos currently operates full-time aerial surveys in Hobbs, New Mexico             
and Midland, Texas. To date, Kairos has helped oil and gas operators reduce more than 7 billion cubic                  
feet of methane emissions from oil and gas infrastructure in the United States and Canada.  
 
Executive Summary 
Kairos has been actively engaged in the State of New Mexico’s deliberative process to regulate               
methane emissions from the oil and gas sector. In our comments to the Methane Advisory Panel,                
submitted February 20, 2020, we identified the opportunities for cost-effective methane reductions            
that exist in southeast New Mexico based on peer-reviewed science and Kairos’ measurements of tens               
of thousands of oil and gas facilities. Those comments are attached to this letter as Appendix A.  
 
In our careful review of the proposed rules by NMED, we identified several areas where we believe the                  
proposed rules can be strengthened without sacrificing the state’s desired environmental outcomes.            
Our comments specifically focus on the approval and use of alternative monitoring technologies. 
 
Stripper Well Applicability 
In 2019, Kairos Aerospace conducted a large methane survey of the Permian Basin in southeast New                
Mexico to identify large sources of emissions. In total, Kairos surveyed over 30,000 active oil and gas                 
wells in southeast New Mexico--93% of all active sites in the region. The 2019 Permian survey gives                 
Kairos the ability to evaluate the emissions of many different types of emission sources, including               
marginal (or stripper) wells. We have analyzed the results from our survey and can offer several                
insights into the relative emission intensity of marginal vs. non-marginal wells. The full analysis is               
presented in Appendix B, which we will summarize here.  
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For this analysis, a marginal well is defined as an oil well that produces 10 or fewer barrels of oil or a                      
gas well that produces 60 MCF or fewer of gas per day. Kairos data reveal several noteworthy trends                  
for marginal wells. First and foremost, Kairos analysis finds that marginal wells tend to emit less                
frequently than non-marginal wells, and when they do emit, the measured emissions are typically              
lower than non-marginal well emissions. This trend holds true for both marginal oil and gas wells.                
Kairos also found that although there are more marginal wells than non-marginal wells in southeast               
New Mexico, non-marginal wells are responsible for most of the upstream emissions. In total,              
non-marginal wells represent 86% of upstream oil and gas methane emissions, while marginal wells              
represent 14%. Marginal well emissions are dominated by oil wells when compared to gas wells in                
southeast New Mexico. Marginal oil wells are responsible for 12% of upstream methane emissions,              
while marginal gas wells are responsible for 2%. However, marginal oil wells greatly outnumber gas               
wells in the southeast, 14,724 to 4,230. 
 
Marginal oil and gas wells do differ in a few significant ways. Our analysis finds that marginal gas wells                   
are more likely to have emissions than marginal oil wells, but that marginal oil well emissions are                 
typically larger than what we observe from gas wells. Overall, marginal gas wells have slightly smaller                
average emissions despite having more frequent detectable emissions. Notably, we find the lowest             
producing marginal wells--oil wells that produce less than 5 barrels of oil or 30 MCF of gas per                  
day--have lower emissions than marginal wells with higher production. 
 
Kairos is not in a position to comment on what the right threshold is for regulation--that is a policy                   
decision. What we can say with high confidence, however, is that marginal wells do contribute               
methane emissions in southeast New Mexico, but at a much lower frequency and total rate than                
non-marginal wells.  
 
Rule Applicability 
We understand that the proposed rule applies to “natural gas production, processing, transmission,             
and storage includes the well and extends to, but does not include, the local distribution company                
custody transfer station.” We request clarification whether transmission includes low-pressure and low            
diameter rural gas gathering lines, and whether the processing, transmission, and storage segments             
are subject to monitoring requirements for above-ground equipment only, or whether below ground             
pipelines are also subject to the rule. 
 
Monitoring Requirements 
We appreciate that NMED is seeking comment on alternative monitoring provisions within the rule.              
We believe that as currently drafted, the alternative monitoring requirements will likely limit the              
deployment of new advanced monitoring techniques in the state. We strongly recommend the state              
make a number of changes in order to make alternative monitoring more accessible and useful to                
industry in New Mexico. 
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First, the requirement that only facility operators themselves must submit an alternative compliance             
plan is flawed. While we agree that alternative monitoring plans should be equivalent, effective, and               
enforceable, facility operators may not necessarily be the best qualified applicants to make those kinds               
of demonstrations. 
 
For example, Kairos Aerospace surveyed 40,000 sites in the Permian Basin in 2019, and will survey                
more than 130,000 in 2020. We are far and away the most qualified subject matter experts to discuss                  
the strengths and limitations of our system, particularly regarding the technical details like detection              
limit, quantification accuracy, false positive rates, and other key metrics NMED will need to evaluate to                
determine equivalency. While some large operators may have in-house personnel who are experts in              
emissions monitoring, none will have more expertise regarding Kairos technology than our own             
technical experts. Moreover, many small and mid-sized operators may not have any in-house             
personnel with subject matter expertise. The requirement that any company must develop and submit              
a compliance plan will make alternative monitoring effectively unobtainable for them. 
 
Small operators will certainly be disadvantaged under this approach, and it is unclear what benefit the                
state derives from only operators being able to submit alternative compliance plans. The state could               
easily accept applications from operators, while also allowing vendors and industry organizations like             
trade associations, or others with a vested interest and credible expertise, to also apply for alternative                
monitoring approval.  
 
Under this approach, a vendor or other interested party could outline the technical requirements for               
successfully operating an alternative monitoring program. A facility operator could then reference this             
information in an application, but it would be very difficult for an operator to define an alternative                 
monitoring program without substantive input from a vendor or other monitoring technology expert.  
 
Second, limiting approval of alternative technologies on an operator-by-operator basis will again            
severely limit the speed at which new technology can be implemented while creating substantial and               
duplicative workloads for NMED staff. By way of illustration, oil and gas assets are regularly sold and                 
operated by different companies. Under the current rule structure, it is plausible that after an               
acquisition, the same wellpad that had approval under one company monitoring plan would need to               
re-apply to use the same technology and same plan under a new company. Applications for alternative                
monitoring can be tailored such that once approved, they can be applicable on a much broader basis.                 
We recommend statewide approval under defined criteria (i.e. daytime operations, operations under            
certain environmental conditions, operations at certain kinds of facilities, etc.) regardless of which             
company happens to be operating a particular site at a given time. Much in the same way that an OGI                    
camera is capable of identifying emission in the hands of a qualified thermographer regardless of site                
ownership, a Kairos spectrometer is capable of detecting emissions with the same efficacy regardless              
of site ownership.  
 
This would also serve to eliminate a largely duplicative paperwork exercise for NMED. There are               
hundreds of companies operating oil and gas wells in New Mexico and reviewing alternative              
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monitoring applications for the same technology (or technologies) from each of them would create a               
significant burden on State resources without commensurate environmental benefit.  
 
Third, we suggest the State reconsider the requirement to maintain records of who operates the               
equipment, as it does not fit with collaborative workflows and may not necessarily provide the state                
with much value. As an example, Kairos instruments are flown on light aircraft which are crewed by a                  
pilot and an observer. Both play important roles in our data collection process. The pilot needs to                 
maintain proper flight conditions to ensure data quality; the observer conducts instrument checks to              
ensure our pod system is functioning properly. Once on the ground, the data is uploaded and                
processed, where it is then reviewed by a multidisciplinary team of Kairos scientists. As a part of our                  
standard QA/QC of all data, our suspected detections are reviewed by a hardware expert, a R&D team                 
expert, and an operations expert. Each person brings an important perspective and can provide              
contextual information that we use to ensure data quality. This team of analysts typically rotates,               
sometimes multiple times in a day. It is unclear how recording an “operator” name would capture this                 
collaborative workflow that underpins Kairos’ ability to deliver highly accurate data to our clients.              
Given this, we recommend this reporting requirement be removed from the proposed rule.  
 
Alternative Monitoring Approval Process 
The process by which the state evaluates and approves alternatives to OGI and Method 21               
technologies for fugitive emissions monitoring will be critical in whether new technology is able to               
flourish in New Mexico or whether its deployment is stifled as we’ve seen in other jurisdictions. Given                 
the critical importance of this step, we wish to offer our perspective on fundamentally how alternative                
monitoring should be evaluated.  
 
Equivalency Evaluation 
The most important question is how one deems a technology to be equivalent with other methods.                
When the comparison is between models of handheld OGI cameras, the comparison is relatively              
straightforward; when the comparison is between a handheld camera, a fixed monitor, and a satellite,               
things become much more complicated. Establishing the standards by which alternative technologies            
can be judged equivalent is perhaps one of the most complex elements of this entire rulemaking; the                 
state must consider both alternative technologies in the marketplace today while also providing room              
for new and even better solutions to emerge.  
 
Alternative technologies by their very nature will take fundamentally different approaches to            
identifying emissions. Device sensitivity must be balanced with speed of deployment. A device’s ability              
to quantify, its false positive (and false negative) rates must be considered as well. Fundamentally,               
good policy will focus on equivalent outcomes rather than equivalent processes. In other words, a               
technology doesn’t need to be able to identify the same leaks in the same way but rather must reduce                   
an equivalent amount of total emissions.  
 
Some stakeholders have been advocating for specific thresholds that appear to benefit their preferred              
technology over others based on self-interest. Some have argued, without evidence, that a 1 kg/hr rate                
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of methane detection is the optimal threshold by which alternative technologies should be judged. At               
best, this misunderstands the alternative monitoring evaluation process. At worst, it’s an attempt to              
obfuscate the issue in order to game a regulatory process for personal benefit.  
 
Fundamentally, New Mexico cannot establish one single detection limit which alternative technologies            
need to meet, because that would both fail to consider other important considerations like survey               
frequency, and would potentially limit new technologies from penetrating the market. For example, a 1               
kg/hr detection limit would essentially ban the use of any current or future satellite technology in New                 
Mexico for the purpose of leak detection. Such a prescriptive limit would severely restrict the State’s                
ability to encourage new technology, which would be out of step with its stated desired outcomes.  
 
 
For an aerial screening tool like the one deployed by Kairos Aerospace, we sacrifice instrument               
sensitivity for greatly increased speed. This means we can survey many sites in the time that a                 
ground-based crew could survey a relative handful. It also means that we can survey more frequently                
for the same or lower cost than a more expensive ground-based technique.  
 
Under the proposed rule, New Mexico has selected varying inspection frequencies based on the              
potential to emit (PTE) of a particular site. For a technology like the one used by Kairos, we must                   
conduct wide area surveys in order to achieve the economy of scale needed to make our product                 
competitive. It would make little sense to deploy an airplane to inspect five sites, for example. Where                 
this becomes problematic is if there are many sites that have varying inspection calendars and revisit                
times. One can envision a scenario in which to make up for the reduced sensitivity of aerial monitoring,                  
it would take two flyovers of a site to be equivalent to one OGI inspection. If an operator has 10 sites                     
with >25 tpy PTE and 100 sites with 3 tpy PTE, they would need to fly 10 sites eight times per year, and                       
90 sites twice per year. For multiple operators and multiple tiers of sites, this quickly becomes                
untenable from a cost and logistical perspective. If Kairos were to fly a handful of sites 8 times per                   
year, we would almost certainly cover many others in the course of our flight plans, but an operator                  
would have no way to claim credit for those extra flights (and the emission reductions they produce).  
 
What we suggest NMED consider is an aggregated, program-level equivalency demonstration. What            
this means is that instead of flying 10 sites eight times, and 90 sites twice, the operator could fly (as an                     
example) all 100 sites four times provided that leads to equivalent emission reductions as the               
traditional monitoring approach. By revisiting some sites more frequently than required, an operator             
would further reduce emissions from those facilities. Using a sufficiently frequent revisit schedule, this              
could offset less frequent visits of other sites. It would also greatly increase flexibility for operators in                 
how inspections can be performed, and using sufficiently robust criteria to assess equivalency, would              
still provide the desired emission reduction benefits. Taking an aggregated view of emissions also              
comports with EPA’s logic in its Source Determination (or Source Aggregation) Rule. That rule stipulates               
conditions that a collection of facilities may be treated as a single source for permitting and compliance                 
purposes. In this rule, EPA recognized that there are certain conditions for which it can make sense to                  
look at emissions from oil and gas production facilities (which are often interconnected) in concert.  
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Without a program-level equivalency demonstration, alternative monitoring programs will be much           
more complicated to administer and will lack a mechanism to claim credit for more frequent               
inspections at certain sites. This in turn would greatly limit the utility of screening tools despite the                 
clear emission reduction benefit they provide.  
 
At the heart of this kind of equivalency evaluation is understanding the relative magnitude of emissions                
originating from the largest leaks. As documented in the scientific literature and confirmed by Kairos,               
the largest 5% leaks are responsible for the majority of oil and gas emissions. Our MAP comments                 
provide extensive documentation of this principle. But to put into context for equivalency, consider              
how the emission reduction from catching a single large leak sooner compares to other emission               
reduction opportunities. 
 
A typical leak measured by Kairos in the Permian Basin emits 88 MCF/day, but some sources can emit 
far more than that. A typical gathering line leak is 268 MCF/day, and unlit flares can be as large as 
17,000 MCF/day. Retrofitting a single pneumatic controller only saves 0.7 MCF/day at a cost of $1,850 
per device.  In two weeks, eliminating one 88 MCF/day leak saves as much gas as a pneumatic 1


controller replacement would over five years. Meanwhile, fixing one 268 MCF/day gathering line leak 
reduces emissions at the same rate as spending $700,000 to replace 382 pneumatic controllers. And 
eliminating an unlit flare, which can emit millions of cubic feet of gas per day, reduces a similar amount 
of gas in just two days as switching a compressor station from wet seals to dry seals saves in an entire 
year--while costing hundreds of thousands of dollars less.   2


 
Some groups may argue that all emission monitoring technologies need to deliver site-level reductions 
rather than taking a programmatic view. Such a policy, however, would bias regulations against 
screening technologies. By allowing aggregated, program-level equivalency demonstrations, the State 
does not preclude site-level determinations from being considered as well. Fundamentally, the 
aggregated approach offers more choice and more cost-effective tools to reach the desired policy 
outcome: reduced emissions from the oil and gas sector. We urge the state to view arguments against 
allowing the option of aggregated equivalency demonstrations with appropriate caution.  
 
Supporting Evidence for Equivalency Determinations 
In addition to determining how alternative monitoring technology equivalency will be judged from an              
emission reduction standpoint, the state must also consider the evidence it will need in order to assess                 
the validity of claims about a particular technology’s capabilities. In order to accurately assess how well                
a particular alternative technology will perform we recommend the state require the following: 
 
Independently validated controlled release data - Technology performance should be assessed by a             
credible and qualified third party that has no commercial interest in the success of a technology. The                 
independent validation should examine detection limit, location accuracy, quantification accuracy,          


1 https://www.epa.gov/sites/production/files/2016-06/documents/ll_pneumatics.pdf 
2 https://www.epa.gov/sites/production/files/2016-06/documents/ll_wetseals.pdf 
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false positive rate, and performance under differing environmental conditions. A technology should in             
turn only be approved for use under the environmental conditions required for good data quality. As                
an example, Kairos’ reflected sunlight spectroscopy system should not be approved for night use or in                
heavy clouds, which limit available sunlight.  
 
Demonstrated field use - Technology performance at the bench-scale or even in controlled release              
situations is valuable but incomplete. Real-world experience with detecting emissions from active            
facilities is essential in evaluating the technology’s capabilities. Onshore applications, ideally in New             
Mexico or states with similar operating environments and climates, are extremely important. Many             
factors like topography, temperatures, humidity, latitude, etc. can play a role in an instrument’s              
performance. 
 
Modeled equivalency data - In order to determine equivalency, an alternative monitoring technique             
should be compared to baseline requirements and evaluated for emission reduction capabilities.            
Models like the Fugitive Emissions Abatement Simulation Testbed (FEAST) model can be useful for              
making these comparisons, particularly across a wide number for sources. As much as possible, models               
should use transparent parameters and yield reproducible results. 
 
Conclusion 
We appreciate the opportunity to provide feedback to NMED on the draft rule. We appreciate the                
thoughtful, data-based approach the State has taken to its methane rulemakings. We believe that with               
the changes suggested in this letter, the State’s strong start can be built into a robust program that                  
also effectively leverages the many benefits which alternative methane monitoring technologies can            
provide.  
 
At Kairos Aerospace, we are excited to use our innovative methane monitoring technology to work               
with industry and the Agencies to reduce methane emissions faster and at a lower cost than traditional                 
monitoring technologies. We’ve identified and mitigated billions of cubic feet of emitted natural gas              
through aerial monitoring. We’ve also eliminated thousands of hours of vehicle trips and improved              
safety in the field for operations personnel. This has all been done on a voluntary basis and we believe                   
that with industry able to use aerial monitoring as a regulatory compliance tool, the benefits will be                 
even greater. We look forward to being able to use our technology nationwide to help the oil and gas                   
industry quickly and safely reduce methane emissions.  
 
Sincerely, 
 
 
Steve Deiker 
CEO  
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Appendix A 
Kairos Aerospace Comments to the Methane Advisory Panel  
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February 20, 2020 
 
New Mexico Environment Department 
New Mexico Energy, Minerals, and Natural Resources Department 
Attn: Sandra Ely 
1190 St. Francis Dr.  
Santa Fe, NM 87505 
 
RE: New Mexico Methane Advisory Panel draft technical report  
 
Dear Director Ely: 
 
Kairos Aerospace appreciates the opportunity to comment on the draft Methane Advisory Panel             
technical report (“the Report”) produced by the stakeholder group convened by the New Mexico              
Environment Department and the New Mexico Energy Minerals and Natural Resources Department            
(“the Agencies”). As an alternative methane monitoring technology vendor, Kairos Aerospace is on the              
front lines of innovation. Since 2013, Kairos Aerospace has provided a range of aerial solutions to oil                 
and gas industry clients and stakeholders to better understand emissions and operational efficiency.             
Using the latest aircraft-based methane spectrometry, thermal infrared, and optical imaging           
technologies, Kairos’ proprietary data service identifies actionable opportunities for our customers to            
reduce emissions and improve field performance. To date, Kairos helped oil and gas operators reduce               
more than 4 billion cubic feet of methane emissions from oil and gas infrastructure in the United States                  
and Canada.  
 
Executive Summary 
As MAP panelists detail in the Report, traditional ground-based leak detection and repair (LDAR)              
techniques can impose significant costs on oil and gas facility operators. However, panelists also              
correctly identify that fugitive emissions from oil and gas facilities can be significant and are worthy                
targets of emission reduction efforts. It’s clear that what’s needed is a low-cost leak detection               
technique that can reduce emissions without imposing significant additional operating costs.  
 
Kairos’ airborne monitoring system achieves greater emission reductions than optical gas imaging            
(OGI) by finding large leaks earlier and at a fraction of the cost. With a single aircraft, Kairos surveys up                    
to 2,000 oil and gas facilities per day, compared to approximately 4-6 per day for a ground-based OGI                  
operator. However, without sufficiently flexible regulations that foster the use of new technologies,             
many oil and gas companies will default to OGI and forego the environmental benefits of airborne                
monitoring.  
 
We encourage the Agencies to adopt flexible regulations that address methane emissions and provide              
ample pathways for alternative technologies that can demonstrate effectiveness as emission reduction            
techniques. The Agencies must recognize the importance of super-emitters and the ability of new              
monitoring methods to find them. A small number of large leaks cause the majority of fugitive                


  
WEB: kairosaerospace.com | EMAIL: info@kairosaerospace.com | PHONE: (650) 386-5785 | LOCATION: Mountain View, CA 


 
9 


 







 
 


emissions. This is often called a “fat-tail” or “super emitter” leak distribution. Finding and repairing a                
single super emitter accomplishes more, in terms of emission reductions and cost savings, than              
repairing a host of small leaks. While OGI and Method 21 are limited in their ability to find                  
super-emitters due to their relatively long inspection times, the technologies being developed today             
find large releases quickly by inspecting multiple facilities across large geographic areas, more             
frequently, and at lower cost.  
 
Rather than focusing on detection equivalence with traditional OGI and Method 21 technologies, we              
urge the agencies to evaluate methane mitigation strategies based on mitigation equivalence.            
Detection equivalence at an individual site is an outdated metric that sheds little light on whether new                 
monitoring technologies achieve emission reductions that are equivalent to OGI. The Agencies should             
instead evaluate whether the overall emission reductions achieved across many facilities are            
equivalent to those of OGI. 
 
Fugitive Emissions Are Significant and Worthy of Regulatory Oversight 
The Report correctly identifies that fugitive emissions can contribute significant methane emissions,            
particularly from sites commonly referred to as super emitters. Based on Kairos’ extensive experience              
in surveying approximately 30,000 oil and gas production facilities in southeast New Mexico, our data               
support the conclusion that a small number of facilities represent the majority of total methane               
emissions.  
 
In the course of surveying southeast New Mexico for methane emissions, Kairos identified 1,056              
emission sources out of the 30,000+ active wells and 10,000+ miles of gathering lines in the region. The                  
median emission size Kairos identified was 88 MCF per day, with a 90th percentile rate of 441 MCF per                   
day. In other words, Kairos found approximately 100 sources of emissions across the entire that were                
emitting more than 441 MCF per day, which indicates a relative handful of sites are strongly skewing                 
the total emissions for the basin.  
 
Our survey results reflect the broader consensus in the scientific community, which is referenced in the                
Report: a small number of sites are responsible for significant emissions and those sites appear to have                 
an element of randomness to them.  
 
That points to two important conclusions. First, there are sites in New Mexico today that are                
contributing significant methane emissions. Second, those sites are relatively uncommon but           
identifying them quickly can lead to very rapid emission reductions. In other words, it would take                
many, many equipment retrofits to achieve the same level of emission reductions that would be               
achieved by strategically identifying and eliminating all 100 sources that are emitting greater than 441               
MCF per day.  
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Fig. 1: Kairos 2019 survey results from the New Mexico Permian Basin 


 
The Report also references several scientific studies that point to the outsized impact super-emitters              
play in total emissions. Kairos has conducted similar comparisons to expected emissions based on              


3


3 Papers cited include: Rella, Chris W., et al, (2015), “Measuring Emissions from Oil and Natural Gas Well Pads Using the 
Mobile Flux Plane Technique,” Environ. Sci. Technol., 2015, 49 (7), available at 
http://pubs.acs.org/doi/abs/10.1021/acs.est.5b00099, See, e.g., Allen, D.T., et al., “Measurements of methane emissions at 
natural gas production sites in the United States,” Proc. Natl. Acad., 110 (44) pp. 17768–17773 (“Allen (2013)”), available at 
http://www.pnas.org/content/110/44/17768.full; ERG and Sage Environmental Consulting, LP, “City of Fort Worth Natural 
Gas Air Quality Study, Final Report” (“Fort Worth Study”) (July 13, 2011), available at 
http://fortworthtexas.gov/gaswells/default.aspx?id=87074 (finding that the highest 20 percent of emitting sites account for 
60–80 percent of total emissions from all sites; the lowest 50 percent of sites account for only 3–10 percent of total 
emissions); Zavala-Araiza, et al., (2015) “Toward a Functional Definition of Methane Super-Emitters: Application to Natural 
Gas Production Sites,” Environ. Sci. Technol., 49, at 8167−8174 (“Zavala-Araiza (2015)”), available at 
http://pubs.acs.org/doi/pdfplus/10.1021/acs.est.5b00133 (finding that “functional super-emitter” sites represented 
approximately 15% of sites within each of several different “cohorts” based on production, but accounted for 
approximately 58 to 80% of emissions within each production cohort); Zavala-Araiza et al., (2015) “Reconciling divergent 
estimates of oil and gas methane emissions,” Proceedings of the National Academy of Sciences, vol. 112, no. 51, 15597 at 
15600 (finding that “at any one time, 2% of facilities in the Barnett region are responsible for 90% of emissions, and 10% are 
responsible for 90% of emissions.”) (“Barnett Synthesis”) 
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component-level emission measurements, and found that isolated large sources of emissions are likely             
responsible for the majority of methane being emitted in southeast New Mexico.  
 
For example, Kairos conducted a comparison with the University of Texas (UT) and Environmental              
Defense Fund’s (EDF) study of site-level emissions at 150 sites. Kairos compared the measured              


4


number of leaks and emissions from those leaks in that study to the actual number of sites that Kairos                   
found to be emitting in New Mexico, and the emission rates measured by Kairos. Their study examined                 
489 wells at 150 sites, identifying 769 sources of emissions. Scaled basin-wide in New Mexico, that                
would translate to over 47,000 leaks from New Mexico’s 30,000 active wells. The study also calculated                
emission rates from its observed leaks. 
 
Kairos evaluated its own survey data and determined that approximately 2% of leaks (based on UT-EDF                
study leak frequency) are responsible for 73.5% of basin-wide methane emissions (based on UT-EDF              
study emission measurements.) In other words, Kairos data both confirms the existence of the fat-tail               
distribution of methane as well as provides an operational tool to find and address these very same                 
sites.  
 


 
 


Fig. 2: Count of emissions detected by Kairos vs. estimated overall emission contribution from those 
detections 


4 Adam, David, et al. “ Measurements of methane emissions at natural gas production sites in the United States.”  PNAS 
October 29, 2013 110 (44) 17768-17773 https://www.pnas.org/content/110/44/17768 
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Current Fugitive Emissions Monitoring Techniques Can Be Improved Upon 
As further support for the need for a technology like Kairos’ in the market, the authors of a 2016 paper                   


analyzed ~15,000 measurements from 18 prior studies and showed that “all available natural gas               
5


leakage datasets are statistically heavy-tailed, and that gas leaks are more extremely distributed than              
other natural and social phenomena. A unifying result is that the largest 5% of leaks typically                
contribute over 50% of the total leakage volume. (emphasis added)” The study authors concluded              


6


that “performance targets for novel detection technologies can be informed by the emission             
distributions synthesized here…[which] could possibly allow more efficient solutions to the problem            
(i.e., avoid ‘over-engineering’ of detector technologies.)” Rather than over-engineering an expensive,           


7


sensitive instrument, we have built a technologically innovative solution that prioritizes efficiency by             
identifying these super-emitters quickly. 
 
As MAP panelists identified in the Report, traditional ground-based inspection techniques can be             
expensive and come with operating and capital expenses that need to be taken into account. While                
estimates vary, the cost of an OGI camera alone can be $85,000 to $120,000. Moreover, the time and                  
expense involved with site inspections is a factor to consider. As one commenter noted, “Though               
pricing can fluctuate, a 2014 study determined that average cost of hiring an external service provider                
to conduct OGI LDAR surveys was estimated to be $2,300 for a compressor station, $5,000 for a gas                  
plant, $1,200 for a multi-well battery, $600 for a single well battery, and $400 for a well site.” Rapid                   
aerial screening can cover more sites and therefore achieve economies of scale that may not be                
possible with reliance on more labor-intensive ground based techniques.  
 
However, many existing methane regulation schemes are geared toward using these traditional            
ground-based techniques, despite their cost and other limitations. Many alternative methods are            
therefore compared to a ground-based OGI program, which is an understandable but ultimately flawed              
way of thinking. If an alternative monitoring standard focuses on an instrument being able to detect                
the exact same emissions in the same way as an OGI camera, then that analysis undervalues other very                  
important considerations like speed and cost. For example, lower cost surveys can be conducted more               
frequently, and therefore may catch super-emitters faster, which the data show to be an important               
path to reducing emissions. Similarly, technologies that are able to rapidly inspect may shorten overall               
inspection times and deliver results faster. Sensitivity is not the only measure by which a technology                
should be evaluated. Traditional methods like OGI cameras also have technical weaknesses. For             
example, OGI camera quantification algorithms are in the early stages of development and are not yet                
reliable. Many emerging technologies, including LeakSurveyor, have more accurate quantification than           
current industry standard practices. Encouraging the use of new technologies will capture benefits             
beyond simply better resolution, faster surveying, and lower program costs.  
 


5 Brandt, Adam, et al. “Methane Leaks from Natural Gas Systems Follow Extreme Distributions.” Environ. Sci. Technol. Oct. 
14, 2016. URL: http://pubs.acs.org/doi/pdf/ 10.1021/acs.est.6b04303.  
6 Id. 
7 Id. 
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The key difference in what we suggest the Agencies consider in future rulemakings is between               
detection equivalence and mitigation equivalence. Conducting more frequent surveys would identify           
any potential fat-tail emission sources faster than a ground-based method, even if the detection              
sensitivity is lower. Cheaper, faster monitoring will provide mitigation equivalence or superior            
performance by more frequent targeting of super-emitters. 
 
New technologies like Kairos’ aerial methane imaging can find super-emitters much more efficiently             
than OGI. We urge the Agencies to orient any leak detection programs they develop away from narrow                 
inspections of individual facilities and toward broad inspections of many facilities. Any future rules              
should incorporate a mitigation equivalence determination rather than focusing on site-by-site           
detection equivalence. There is ample scientific evidence, as referenced above, showing the relative             
emission contribution of super-emitters. Developing a regulatory program that provides flexible           
pathways to efficiently identify and mitigate those sources will yield better outcomes for the Agencies,               
operators, and the environment. 
 
The Technology to Improve Fugitive Emissions Monitoring Programs Exists Today 
Our technology also fills technical needs in the marketplace. At the most basic level, we are filling a gap                   
between handheld gas imaging devices (which are sensitive but time-consuming and costly to use) and               
aerial air-sampling devices (which are better suited to scientific research than leak detection), creating              
an entirely new category class of detection technology: aerial methane imaging. Our technology is              
designed to efficiently and cost-effectively target super-emitters, which have been increasingly shown            
to be responsible for most of the volume of fugitive methane emissions. 


Kairos has demonstrated that new technology isn’t simply a promise on the horizon; it is being                
implemented with success by operators today. In 2019, Kairos surveyed 40,000 oil and gas wells along                
with thousands of miles of pipelines. The results of our work with industry speak for themselves. Kairos                 
customers eliminated 3.9 billion cubic feet of methane in 2019. This is not simply promising research                
that needs to be studied; Kairos and others have developed operational tools that already operate at                
scale. We urge the Agencies to provide a pathway for such technologies to be rigorously reviewed and                 
implemented in the field as soon as possible. 
 
With the proper framework in place, New Mexico can enact methane reduction strategies while              
minimizing the operational and financial impact to operators. We encourage the Agencies to think              
about these new tools as part of an overall strategy, not simply as a substitute of OGI or any other kind                     
of emissions monitoring technology.  
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Conclusion 
We appreciate the opportunity to provide feedback to the Agencies and we support many of the                
arguments laid out in the Report.  
 


● Based on the available scientific research and Karios’ own work, super emitters have an              
outsized impact on total methane emissions.  


● We believe that new technologies like Kairos that focus on rapid screening can complement the               
slower, more detailed ground-based techniques to improve upon the current state of leak             
detection programs. This can be done by focusing on mitigation equivalence over detection             
equivalence in leak detection regulatory schemes. 


● The technology to make the necessary changes we outlined exists today. Kairos and others              
have developed proven tools that are ready for field-wide deployment now.  


 
At Kairos Aerospace, we are excited to use our innovative methane monitoring technology to work               
with industry and the Agencies to reduce methane emissions faster and at a lower cost than traditional                 
monitoring technologies. We’ve identified and mitigated billions of cubic feet of emitted natural gas              
through aerial monitoring. We’ve also eliminated thousands of hours of vehicle trips and improved              
safety in the field for operations personnel. This has all been done on a voluntary basis and we believe                   
that if industry were able to use aerial monitoring as a regulatory compliance tool, the benefits would                 
be even greater. We look forward to being able to use our technology nationwide to help the oil and                   
gas industry quickly and safely reduce methane emissions.  
 
Sincerely, 
 
 
Steve Deiker 
CEO 
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Appendix B 
Kairos Aerospace Stripper Well Emissions Analysis 
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Executive Summary 


Since 2013, Kairos Aerospace has provided a range of aerial solutions to oil and gas industry clients and 


stakeholders to better understand emissions and support operational efficiency. Using the latest aircraft-based 


methane spectroscopy, thermal infrared, and optical imaging technologies, Kairos’ proprietary data service 


identifies actionable opportunities for our customers to reduce emissions and improve field performance. To 


date, we estimate that Kairos has helped oil and gas operators reduce at least 6 billion cubic feet of methane 


emissions from oil and gas infrastructure in the United States and Canada. 


 


In 2019, Kairos Aerospace conducted a large methane survey of the Permian Basin in southeast New Mexico to 


identify large sources of emissions. In total, Kairos surveyed over 30,000 active oil and gas wells in southeast 


New Mexico--93% of all active sites in the region. The 2019 Permian survey gives Kairos the ability to evaluate 


the emissions of many different types of emission sources, including marginal wells. In this report, Kairos 


Aerospace provides summary statistics from our 2019 survey campaign for marginal wells. The purpose of this 


statistical analysis is to provide policymakers with empirical data about methane emissions from marginal wells 


to support and inform data-driven policy.  


 


For this analysis, a marginal well is defined as an oil well that produces 10 or fewer barrels of oil or a gas well 


that produces 60 MCF or fewer of gas per day. These wells are extremely sensitive to changing economics, 


including commodity prices and operating costs. As the State of New Mexico contemplates new methane 


regulations for the upstream oil and gas sector, it is interested in understanding the relative emissions 


contribution of marginal wells compared to other sources. By understanding the relative emission contribution 


of marginal wells, the State can balance further regulations of this source category with the environmental and 


economic costs and benefits.  


 


Kairos has evaluated our database of detected methane emissions from our 2019 New Mexico Permian Basin 


survey and is providing the State of New Mexico with a summary of marginal well emissions data. Kairos does 


not provide facility-specific information to entities other than the facility owners. Given that policy, this report 


contains no facility-specific data. All emissions data included in this report has been aggregated and 


anonymized. Also note that this report does not include any confidential customer feedback on which emission 


sources have been repaired. We do know that a number of emissions we detected in 2019 have already been 


addressed by operators. 


 


Analysis Results 


In this section, we provide the results of our marginal well analysis, including the statistics specifically requested 


by the state of New Mexico.  


 


Kairos covered over 90% of both marginal and non-marginal wells in the Permian Basin. Although marginal gas 


well coverage was slightly lower by percentage, Kairos still covered most of these sources. For coverage details, 


refer to Table 1. 
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Table 1: Kairos 2019 New Mexico Permian Survey Coverage 


Sector Total Wells Number Covered Percent Covered 


Upstream (all) 32,584 30,300 93% 


Upstream (all marginal wells) 18,954 17,406 92% 


Upstream (marginal oil wells only)  14,724 13,975 95% 


Upstream (marginal gas wells only) 4,320 3,431 81% 


 


Kairos identified 605 upstream sites that were emitting methane during the 2019 survey. Of those 605, 143 were 


in the vicinity of marginal wells. Kairos found that both marginal oil and gas wells emit less per emitting facility 


and that marginal wells emit less frequently than non-marginal wells. Kairos did identify one marginal well with 


very high methane emissions, 3,553 MCF/day. Although this seems very unlikely, we are including this detection 


in our summary statistics because we are highly confident in the detected methane volume and we could not 


identify any other plausible nearby source for methane, including midstream sources. Later in this document, we 


detail the impact of including or excluding this one large outlier. 


 


For several marginal wells, we detected emissions that we believe are plausibly associated with the marginal 


well but are in very close proximity to other equipment or facilities that may be responsible for some or all of 


the detected emissions. For example, some marginal wellheads are located directly adjacent to tank batteries 


that appear to be central collection points for several wells. It was not always clear to us which equipment 


within a site is directly responsible for emissions, so we are providing data on complex vs. simple detections. We 


define a “simple” detection as a case where emissions are clearly coming from a well pad containing only a 


marginal wellhead (possibly with tanks or processing equipment likely to be associated only with that well). We 


define a “complex” detection as a case where emissions are coming from a well pad containing a marginal well 


but where the well pad also contains significant additional equipment, such as a large central tank battery, that 


is likely to be the source of the detected emissions rather than the marginal well itself.  


 


Our combined simple and complex detections represent a likely upper bound on the emissions Kairos found 


from marginal wells, since in some cases the emissions from complex detections may be originating from 


equipment other than the marginal well. Simple detections alone likely represent a lower bound -- only 


detections clearly associated with the marginal well are classified as simple. 


 


An example of a “simple” marginal well detection is illustrated in Figure 1 below. Note that there are no other 


nearby sources that are potentially emitting.  
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Figure 1: An example (not in New Mexico) of a simple detection 


 


Figure 2 illustrates a “complex” detection. Note the presence of extensive equipment that may or may not be 


associated with the marginal well. 


 


      
Figure 2: Example (not in New Mexico) of a complex detection. The pictured facility contains a marginal well, but 


it also contains extensive processing equipment that may not be associated with the marginal well. 


  
WEB: kairosaerospace.com | EMAIL: info@kairosaerospace.com | PHONE: (650) 386-5785 | LOCATION: Mountain View, CA 


 
20 


 







 
 


 


Table 2 contains a detailed overview of detected emissions from the Kairos survey. Note that this table and 


subsequent tables in this document will contain two numbers, one for combined simple and complex detections 


and the other for simple detections only denoted by (S).  
 


Table 2: Detected Emissions 


Sector Number of 
emission 
detections 


Average 
emission 
rate per 
source* 


Median 
emission rate 
per source* 


Average 
emission rate 
per well* 


Emission 
sources per 
100 wells 


Percent of 
total upstream 
emissions 


Upstream (all) 605 229 88 4.6 2.0 - 


Upstream (all 
marginal 
wells) 


143 
64 (S)** 


133 
129 


58 
49 


1.1 
0.5 


0.8 
0.4 


14% 
6% 


Upstream 
(marginal oil 
wells only)  


105 
38 (S) 
 


151 
175 


59 
57 


1.1 
0.5 


0.8 
0.3 


12% 
5% 


Upstream 
(marginal gas 
wells only) 


38 
26 (S) 


83 
63 


50 
46 


0.9 
0.5 


1.1 
0.8 


2% 
1% 


*MCF/day 


**(S) represents only simple detections 


 


For a detailed breakdown of simple vs. complex detections, see Table 3 below.  Our analysis indicates that more 


than half of the locations where emissions were detected in the vicinity of marginal wells were “complex” cases.  


 


Table 3: Marginal Well Detection Breakdown 


Sector Number of 
emission 
detections 


Percentage of 
marginal well 
emissions 


Average emission 
rate per source* 


Median emission 
rate per source* 


All Marginal Wells 143 - 133 58 


Simple Detections  64 44% 129 49 


Complex Detections 79 56% 135 59 
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*MCF/day 


 


At the State of New Mexico’s request, we have also evaluated emissions from wells on the basis of production 


type and production volume. Table 4 depicts oil well detections and Table 5 depicts gas well detections. For both 


oil and gas wells, higher producing marginal wells emit more frequently and have larger emissions per emitting 


facility.  


 


Table 4: Marginal Oil Well Detection Breakdown 


Type Number of 
wells 


Number of 
emission 
detections 


Average 
emission rate 
per source* 


Average emission 
rate per well* 


Emission 
sources per 
100 wells 


All Marginal Oil 
Wells 


14,724 105 
38 (S) 
 


151 
175 


1.1 
0.5 


0.8 
0.3 


Wells 5-10 
bbl/day 


2,874 33 
8 (S) 


162 
105 


1.9 
0.3 


1.2 
0.3 


Wells <5 bbl/day 11,850 72 
30 (S) 


146 
193 


0.9 
0.5 


0.6 
0.3 


All Marginal Oil 
Wells Excluding 
Outlier 


14,724 104 
37 (S) 


118 
83 


0.9 
0.2 


0.7 
0.3 


Wells <5 bbl/day 
Excluding Outlier 


11,850 71 
29 (S) 


98 
78 


0.6 
0.2 


0.6 
0.3 


*MCF/day 


 


Table 5: Marginal Gas Well Detection Breakdown 


Type Number of 
wells 


Number of 
emission 
detections 


Average 
emission rate 
per source* 


Average 
emission rate 
per well* 


Emission 
sources per 
100 wells 


All Marginal Gas 
Wells 


4,230 
 


38 
26 (S) 


83 
63 


0.9 
0.5 


1.1 
0.8 


Wells 30-60 
MCF/day 


1,001 16 
10 (S) 


116 
66 


2.2 
0.8 


1.9 
1.2 
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Wells <30 
MCF/day 


3,229 16 
10 (S) 


82 
99 


0.5 
0.4 


0.6 
0.4 


*MCF/day 


 


Lastly, we provide a comparison of how marginal well emissions compare when the single large outlier of 3,553 


MCF/day is excluded. In our analysis of this particular emission, we carefully considered how to treat it since a 


leak of that size vastly outweighs the production from a marginal well. However, we are highly confident in the 


accuracy of our detection, and based on multiple sources of asset data, we cannot identify another plausible 


alternative source of methane in the vicinity. Recognizing, however, that such a large event is difficult to explain 


we are providing alternative analysis that excludes this single large outlier event.  


 


Table 7: Marginal Well Emissions, With vs. Without Outlier 


Type With Outlier Without Outlier 


Marginal well share of upstream emissions 14% 
6% (S) 


11% 
3% 


Average rate per emission source 
(MCF/day) 


133 
129 (S) 


118 
83 


Emissions rate per marginal oil well 
(MCF/day) 


1.1 
0.5 (S) 


0.9 
0.2 


 


 


Conclusions 


Kairos data reveal several noteworthy trends for marginal wells. First and foremost, Kairos analysis finds that 


marginal wells tend to emit less frequently than non-marginal wells, and when they do emit, the measured 


emissions are typically lower than non-marginal well emissions. This trend holds true for both marginal oil and 


gas wells. Kairos also found that although there are more marginal wells than non-marginal wells in southeast 


New Mexico, non-marginal wells are responsible for most of the upstream emissions. In total, non-marginal 


wells represent 86% of upstream oil and gas methane emissions, while marginal wells represent 14%. Marginal 


well emissions are dominated by oil wells when compared to gas wells. Marginal oil wells are responsible for 


12% of upstream methane, while marginal gas wells are responsible for 2%. However, marginal oil wells greatly 


outnumber gas wells in southeast New Mexico, 14,724 to 4,230. 


 


Marginal oil and gas wells do differ in a few significant ways. Our analysis finds that marginal gas wells are more 


likely to have emissions than marginal oil wells, but that marginal oil well emissions are typically larger than 


what we observe from gas wells. Overall, marginal gas wells have slightly smaller average emissions despite 


having more frequent detectable emissions. Notably, we find the lowest producing marginal wells--oil wells that 
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produce less than 5 barrels of oil or 30 MCF of gas per day--have lower emissions than marginal wells with 


higher production. 


 


One of the challenges with our analysis is the uncertainty associated with what we classify as “complex” 


detections. Complex detections, or detections where emissions may be associated with either a marginal or 


non-marginal facility, have a significant impact on emissions attributed to marginal wells. However, regardless of 


whether you include or exclude complex detections the overall trend for marginal wells remains the same: 


marginal wells can emit significant volumes of methane, but tend to do so less frequently and typically at smaller 


volumes than non-marginal wells.  
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From: Methanestrategy, NM, NMENV
To: Kuehn, Elizabeth, NMENV
Subject: Fw: [EXT] Proposed Rulemaking – Oil and Natural Gas Regulation for Ozone Precursors (Part 50, Sections , et


seq.)
Date: Wednesday, September 16, 2020 10:55:53 AM
Attachments: Correspondence re Proposed Rulemaking - Oil and Natural Gas Regulation for Ozone Precursors.pdf


From: Timothy A. French <TFrench@clpchicago.com>
Sent: Monday, September 14, 2020 9:09 AM
To: Methanestrategy, NM, NMENV
Subject: [EXT] Proposed Rulemaking – Oil and Natural Gas Regulation for Ozone Precursors (Part 50,
Sections , et seq.)
 
Ms. Bisbey-Kuehn:
 


Please see the attached correspondence.
 


Thank you,
Tim French
 
 
 
Timothy A. French
Truck & Engine Manufacturers Association
333 West Wacker Drive ▪ Suite 810 
Chicago, Illinois ▪ 60606
Phone/Fax: (312) 929-1954  direct
tfrench@emamail.org


Please consider the environment before printing this email.
 
Confidentiality Notice:  This communication is confidential and may contain privileged
information.  If you have received it in error, please notify the sender by reply e-mail and
immediately delete it and any attachments without copying or further transmitting the same.
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September 14, 2020 



VIA E-MAIL (nm.methanestrategy@state.nm.us)  



Ms. Liz Bisbey-Kuehn 



NMED Air Quality Bureau 



525 Camino de los Marquez 



Santa Fe, New Mexico 87505 



Re: Proposed Rulemaking –– Oil and Natural Gas Regulation for Ozone Precursors 



(Part 50, Sections 20.2.50.1, et seq.) 



Dear Ms. Bisbey-Kuehn: 



 I am writing on behalf of the Truck and Engine Manufacturers Association (“EMA”) to 



comment on the State of New Mexico’s proposed regulation to achieve further reductions of ozone 



precursor emissions from oil and gas operations in the State, to be codified at Title 20, Chapter 2, 



Part 50, Sections 20.2.50.1, et seq. (hereinafter, the “Proposed Regulation”). EMA is the trade 



association that represents the world’s leading manufacturers of internal combustion engines, 



including the spark-ignition and compression-ignition engines that would be covered under the 



Proposed Regulation. Accordingly, EMA has a direct and significant interest in the rulemaking 



process for the Proposed Regulation. 



EMA has two specific comments regarding the Proposed Regulation, and EMA 



specifically endorses the comments that the Gas Compressor Association (“GCA”) previously 



submitted on these two points. First, the Proposed Regulation would cover “new and existing 



portable natural gas-fired spark-ignition engines and compression-ignition engines.” (See 



Proposed Sections 20.2.50.13 A(1), B(1), B(5)(b), and B(6)). The State of New Mexico is 



expressly and absolutely preempted from adopting or attempting to enforce any standard or other 



requirement relating to the control of emissions from any new or existing portable engines, which 



are a subset of “nonroad engines,” under Section 209(e) of the federal Clean Air Act. See 40 U.S.C. 



7543(e); see also 40 CFR section 1068.30 (which controlling federal regulation specifically defines 



the term “nonroad engine” to include any engine that is “in or on a piece of equipment that is 



portable or transportable”); EMA v. EPA, 88 F.3rd 1075 (D.C. Cir. 1996). Accordingly, all of the 



provisions of the Proposed Regulation that would adopt any standard or other requirement relating 



to the control of emissions from new or existing portable engines need to be deleted from the 



Proposed Regulation to avoid direct violation of federal law. 



Second, the proposed NMNEHC standard for lean-burn natural-gas-fired spark-ignition 



engines greater that 500 horsepower (0.30 g/bhp-hr) is not feasible. To adopt such a standard, New 



Mexico would need to ensure that the field and wellhead natural gas available throughout the State 



is of sufficient quality to support such a low NMNEHC standard. New Mexico is not doing that. 



Without such assurances of natural gas quality, the oxidation catalysts utilized on large lean-burn 



engines may not function at the levels required to meet a 0.30 g/bhp-hr standard. More specifically, 
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the oxidation catalysts at issue are not as effective at reducing hydrocarbon emissions if the natural 



gas fuel contains less than four carbon atoms. Consequently, the lean-burn standard at issue should 



be increased to 0.7 g/bhp-hr for new large stationary lean-burn engines, and to 1.0 g/bhp-hr for 



existing large stationary lean-burn engines, to match the corollary federal standard. 



Thank you for your consideration of EMA’s comments, and please let me know if you have 



any questions. 



Very truly yours, 



 



 



Timothy A. French 



EMA General Counsel  



cc:  EMA Stationary Engine Committee 
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September 14, 2020 


VIA E-MAIL (nm.methanestrategy@state.nm.us)  


Ms. Liz Bisbey-Kuehn 


NMED Air Quality Bureau 


525 Camino de los Marquez 


Santa Fe, New Mexico 87505 


Re: Proposed Rulemaking –– Oil and Natural Gas Regulation for Ozone Precursors 


(Part 50, Sections 20.2.50.1, et seq.) 


Dear Ms. Bisbey-Kuehn: 


 I am writing on behalf of the Truck and Engine Manufacturers Association (“EMA”) to 


comment on the State of New Mexico’s proposed regulation to achieve further reductions of ozone 


precursor emissions from oil and gas operations in the State, to be codified at Title 20, Chapter 2, 


Part 50, Sections 20.2.50.1, et seq. (hereinafter, the “Proposed Regulation”). EMA is the trade 


association that represents the world’s leading manufacturers of internal combustion engines, 


including the spark-ignition and compression-ignition engines that would be covered under the 


Proposed Regulation. Accordingly, EMA has a direct and significant interest in the rulemaking 


process for the Proposed Regulation. 


EMA has two specific comments regarding the Proposed Regulation, and EMA 


specifically endorses the comments that the Gas Compressor Association (“GCA”) previously 


submitted on these two points. First, the Proposed Regulation would cover “new and existing 


portable natural gas-fired spark-ignition engines and compression-ignition engines.” (See 


Proposed Sections 20.2.50.13 A(1), B(1), B(5)(b), and B(6)). The State of New Mexico is 


expressly and absolutely preempted from adopting or attempting to enforce any standard or other 


requirement relating to the control of emissions from any new or existing portable engines, which 


are a subset of “nonroad engines,” under Section 209(e) of the federal Clean Air Act. See 40 U.S.C. 


7543(e); see also 40 CFR section 1068.30 (which controlling federal regulation specifically defines 


the term “nonroad engine” to include any engine that is “in or on a piece of equipment that is 


portable or transportable”); EMA v. EPA, 88 F.3rd 1075 (D.C. Cir. 1996). Accordingly, all of the 


provisions of the Proposed Regulation that would adopt any standard or other requirement relating 


to the control of emissions from new or existing portable engines need to be deleted from the 


Proposed Regulation to avoid direct violation of federal law. 


Second, the proposed NMNEHC standard for lean-burn natural-gas-fired spark-ignition 


engines greater that 500 horsepower (0.30 g/bhp-hr) is not feasible. To adopt such a standard, New 


Mexico would need to ensure that the field and wellhead natural gas available throughout the State 


is of sufficient quality to support such a low NMNEHC standard. New Mexico is not doing that. 


Without such assurances of natural gas quality, the oxidation catalysts utilized on large lean-burn 


engines may not function at the levels required to meet a 0.30 g/bhp-hr standard. More specifically, 
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the oxidation catalysts at issue are not as effective at reducing hydrocarbon emissions if the natural 


gas fuel contains less than four carbon atoms. Consequently, the lean-burn standard at issue should 


be increased to 0.7 g/bhp-hr for new large stationary lean-burn engines, and to 1.0 g/bhp-hr for 


existing large stationary lean-burn engines, to match the corollary federal standard. 


Thank you for your consideration of EMA’s comments, and please let me know if you have 


any questions. 


Very truly yours, 


 


 


Timothy A. French 


EMA General Counsel  


cc:  EMA Stationary Engine Committee 
 








From: NMOAI, NMENV
To: Spillers, Robert, NMENV
Subject: Fw: [EXT] Rulemaking Comments
Date: Thursday, September 17, 2020 7:37:36 AM
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From: Peter Mueller <petermueller@ecovaporrs.com>
Sent: Monday, September 14, 2020 2:04 PM
To: NMOAI, NMENV; WasteRule, EMNRD, EMNRD
Subject: [EXT] Rulemaking Comments
 
Dear Sir or Madam - 


Attached please find our comments regarding both NMED and EMNRD rulemakings. 


Regards, 


Peter M. Mueller
EcoVapor Recovery Systems
(844) NoFlare
(303) 877-6417
www.ecovaporrs.com
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September 14, 2020                  via email 



 



Ms. Liz Bisbey-Kuehn, NMED Bureau Chief, Air Quality Bureau  



Ms. Tiffany Polak, NMOCD Deputy Director 



Santa Fe, NM 



 



Re: New Mexico Rulemaking Comments 



 



Dear Ms. Bisbey-Kuehn and Ms. Polak,  



Our company, EcoVapor Recovery Systems (EcoVapor), is in the service and equipment portion of the oil 



and gas industry. We agree with the emphasis that both of your agencies are placing on new technologies 



to reduce, prevent, and detect emissions.  



Our comments are not in regards to any particular technology but rather the process for operators and 



regulators to adopt them, recently described as the “on ramp.” 



Both the NMED and EMNRD/NMOCD proposed rule changes and the processes leading up to these 



rulemakings have emphasized innovation and technology as cornerstones to reducing the oil and gas 



industry’s emissions and waste. The draft NMOCD rules specifically include the use of ALARM technologies 



to alert operators of issues and get them repaired as soon as possible. The combination of prevention and 



detection is powerful in reducing emissions and preventing waste, which are the primary goals of the 



pending rulemakings.  



Prevention technologies are those designed into oil and gas facilities to prevent emissions on an ongoing 



basis, and may be further classified as Process Equipment where the product has beneficial use (i.e. vapor 



recovery systems) or Control equipment where the product is consumed without beneficial use (i.e. 



combustors). Detection technologies are necessary to discover fugitive emissions or leaks if / when 



prevention systems fail to function correctly. Both prevention and detection technologies are quickly 



evolving, so the NMED’s and NMOCD’s stated desires not to be prescriptive is necessary to allow operators 



to choose the best technologies to achieve the required goals.  



Based on our experiences as a service and equipment provider to the oil and gas industry, there is an 



important aspect currently missing in this process that will delay the adoption of new technologies and 



the resulting benefits to both operators and the State. That is the regulatory process of accepting new 



technologies.  



We have been told directly by major operators that they understand how EcoVapor’s equipment can and 



will reduce emissions and waste.  However, those operators are understandably reluctant to include our 



equipment in their permits because the current rules favor using existing technologies. Furthermore, 



these operators are concerned that permit engineers, who have no central and current resource to know 



about the effectiveness of newer technologies, may discount or flat out reject permits that incorporate 



unfamiliar technology. Those delayed or rejected permits take time to redo and resubmit, slowing 



operators’ development plans and increasing expenses. Understandably, operators are therefore inclined 



to stick with what both they and the permit engineers know and understand.   
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The proposed NMED EMITT requirements are good examples of this dilemma. Under the proposed rules, 



each piece of equipment is to have an EMITT tag and the capacities and performance of that equipment 



is to be reported. Will the function, capacities and performance data of each piece of equipment require 



some form of verification? If so, in an effort to streamline permit processing for both regulators and 



operators, this information can be stored in a database for reference instead of being submitted 



repeatedly with each new permit. 



The proposed EMNRD/ NMOCD ALARM rules allow for the utilization of yet undefined systems, but there 



is no listing or clearinghouse for permit engineers to rely on when applications that include new 



equipment land on their desks. Operators are taking a risk to incorporate technologies and equipment 



that is not familiar to those permit engineers whose work will be closely scrutinized. The likely impact is 



for those permits to be delayed as the permit engineers seek more data and/or proof of the new 



equipment’s effectiveness. And that cycle, in turn, will cause operators to more slowly adopt new 



technologies.  



Alternatively, if both operators and permit engineers had a public resource to use where new equipment 



/ technologies were listed and performance data verified, then both industry and the regulators could 



proceed with confidence when filing and approving permits.  



To that end, our recommendation is to establish equipment / technology clearinghouses at one or more 



of New Mexico’s colleges and/or universities with engineering departments. The goal is not to prescribe, 



prioritize or favor one technology over another, but rather to ensure that the physical performance 



claimed for a particular system has been reviewed and verified. Economics are not part of the review as 



that is left to be evaluated and decided between the operator and the supplier. The physical performance 



would be evaluated by reviewing empirical data from the equipment / technology supplier that supports 



their claims. Physical on-site testing would not be required. Setting the data requirements would be the 



responsibility of the academic departments involved. Equipment / technologies submitted for testing 



would be listed in a database linked to public NMED and EMNRD/NMOCD websites containing basic 



information as Approved or Pending. Equipment / technologies that have been approved would include 



performance data, such as maximum pressures, processing capacity, PTE reduction (TPY and/or %), etc.   



The goal is to put in place an equipment / technology acceptance process that parallels the NMED and 



EMNRD permit process and becomes a resource both for their permit staffs and operators alike. The 



accelerated approval of permits with low Potential To Emit levels will facilitate development while 



simultaneously reducing emissions and waste.  The “on ramp” process should include both Prevention 



and Detection technologies because both operators and permit engineers will need a public resource to 



know what’s currently approved and accepted performance levels. The “on ramp” process should begin 



ASAP in order to coincide with the rulemakings.  



We expect that State schools would welcome the opportunity to be involved with new technologies that 



improve New Mexico’s air quality and foster innovation at the same time.  



Thank you for your consideration.  



Regards,  



Peter M. Mueller 



EcoVapor Recovery System 
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September 14, 2020                  via email 


 


Ms. Liz Bisbey-Kuehn, NMED Bureau Chief, Air Quality Bureau  


Ms. Tiffany Polak, NMOCD Deputy Director 


Santa Fe, NM 


 


Re: New Mexico Rulemaking Comments 


 


Dear Ms. Bisbey-Kuehn and Ms. Polak,  


Our company, EcoVapor Recovery Systems (EcoVapor), is in the service and equipment portion of the oil 


and gas industry. We agree with the emphasis that both of your agencies are placing on new technologies 


to reduce, prevent, and detect emissions.  


Our comments are not in regards to any particular technology but rather the process for operators and 


regulators to adopt them, recently described as the “on ramp.” 


Both the NMED and EMNRD/NMOCD proposed rule changes and the processes leading up to these 


rulemakings have emphasized innovation and technology as cornerstones to reducing the oil and gas 


industry’s emissions and waste. The draft NMOCD rules specifically include the use of ALARM technologies 


to alert operators of issues and get them repaired as soon as possible. The combination of prevention and 


detection is powerful in reducing emissions and preventing waste, which are the primary goals of the 


pending rulemakings.  


Prevention technologies are those designed into oil and gas facilities to prevent emissions on an ongoing 


basis, and may be further classified as Process Equipment where the product has beneficial use (i.e. vapor 


recovery systems) or Control equipment where the product is consumed without beneficial use (i.e. 


combustors). Detection technologies are necessary to discover fugitive emissions or leaks if / when 


prevention systems fail to function correctly. Both prevention and detection technologies are quickly 


evolving, so the NMED’s and NMOCD’s stated desires not to be prescriptive is necessary to allow operators 


to choose the best technologies to achieve the required goals.  


Based on our experiences as a service and equipment provider to the oil and gas industry, there is an 


important aspect currently missing in this process that will delay the adoption of new technologies and 


the resulting benefits to both operators and the State. That is the regulatory process of accepting new 


technologies.  


We have been told directly by major operators that they understand how EcoVapor’s equipment can and 


will reduce emissions and waste.  However, those operators are understandably reluctant to include our 


equipment in their permits because the current rules favor using existing technologies. Furthermore, 


these operators are concerned that permit engineers, who have no central and current resource to know 


about the effectiveness of newer technologies, may discount or flat out reject permits that incorporate 


unfamiliar technology. Those delayed or rejected permits take time to redo and resubmit, slowing 


operators’ development plans and increasing expenses. Understandably, operators are therefore inclined 


to stick with what both they and the permit engineers know and understand.   
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The proposed NMED EMITT requirements are good examples of this dilemma. Under the proposed rules, 


each piece of equipment is to have an EMITT tag and the capacities and performance of that equipment 


is to be reported. Will the function, capacities and performance data of each piece of equipment require 


some form of verification? If so, in an effort to streamline permit processing for both regulators and 


operators, this information can be stored in a database for reference instead of being submitted 


repeatedly with each new permit. 


The proposed EMNRD/ NMOCD ALARM rules allow for the utilization of yet undefined systems, but there 


is no listing or clearinghouse for permit engineers to rely on when applications that include new 


equipment land on their desks. Operators are taking a risk to incorporate technologies and equipment 


that is not familiar to those permit engineers whose work will be closely scrutinized. The likely impact is 


for those permits to be delayed as the permit engineers seek more data and/or proof of the new 


equipment’s effectiveness. And that cycle, in turn, will cause operators to more slowly adopt new 


technologies.  


Alternatively, if both operators and permit engineers had a public resource to use where new equipment 


/ technologies were listed and performance data verified, then both industry and the regulators could 


proceed with confidence when filing and approving permits.  


To that end, our recommendation is to establish equipment / technology clearinghouses at one or more 


of New Mexico’s colleges and/or universities with engineering departments. The goal is not to prescribe, 


prioritize or favor one technology over another, but rather to ensure that the physical performance 


claimed for a particular system has been reviewed and verified. Economics are not part of the review as 


that is left to be evaluated and decided between the operator and the supplier. The physical performance 


would be evaluated by reviewing empirical data from the equipment / technology supplier that supports 


their claims. Physical on-site testing would not be required. Setting the data requirements would be the 


responsibility of the academic departments involved. Equipment / technologies submitted for testing 


would be listed in a database linked to public NMED and EMNRD/NMOCD websites containing basic 


information as Approved or Pending. Equipment / technologies that have been approved would include 


performance data, such as maximum pressures, processing capacity, PTE reduction (TPY and/or %), etc.   


The goal is to put in place an equipment / technology acceptance process that parallels the NMED and 


EMNRD permit process and becomes a resource both for their permit staffs and operators alike. The 


accelerated approval of permits with low Potential To Emit levels will facilitate development while 


simultaneously reducing emissions and waste.  The “on ramp” process should include both Prevention 


and Detection technologies because both operators and permit engineers will need a public resource to 


know what’s currently approved and accepted performance levels. The “on ramp” process should begin 


ASAP in order to coincide with the rulemakings.  


We expect that State schools would welcome the opportunity to be involved with new technologies that 


improve New Mexico’s air quality and foster innovation at the same time.  


Thank you for your consideration.  


Regards,  


Peter M. Mueller 


EcoVapor Recovery System 
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From: Matthias Sayer <Matthias.Sayer@nglep.com>
Sent: Wednesday, September 16, 2020 3:45 PM
To: Methanestrategy, NM, NMENV
Cc: Sandra DuCharme
Subject: [EXT] draft ozone precursor rule - NGL comment
 
Please find NGL’s limited comment on the draft rule attached.
 
Thank you for your time and attention.
 
Matthias
 


 
MATTHIAS SAYER
Vice President, Legal – Regulatory Compliance, Policy, and Environment
125 Lincoln Ave., Suite 222
Santa Fe, NM 87501
Mobile: (307) 365-1814
matthias.sayer@nglep.com
www.nglenergypartners.com
 


NOTICE:  This e-mail message and all attachments may contain legally privileged and confidential information intended
solely fo r the  use of the addressee.  If  you are not the intended recipient, you are hereby notified that you  may not read,
copy,  distribute or  otherwise  use  this message  or its  attachments.  If you have  received this  message in error, please
notify the sender by email and delete all copies of the message immediately.
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September 16, 2020 



New Mexico Environment Department 



Air Quality Bureau 



525 Camino de los Marquez 



Santa Fe, NM 87505 



nm.methanestrategy@state.nm.us 



ATTN: Liz Bisbey-Kuehn 



 



Re: Draft Rule—20.2.50 Oil and Natural Gas Regulations for Ozone Precursors 



 



Ms. Bisbey-Kuehn, 



 



On July 20, 2020, the New Mexico Environment Department released a draft version of its ozone 



precursor rules (Draft or Precursor Rule) for public review and informal comment. NGL Energy 



Partners, L.P. and NGL Water Solutions Permian, LLC (NGL) thank Secretary Kenney and the 



team at the Department for your efforts in developing these draft rules. Additionally, NGL thanks 



the Department for making the draft rules available for public review and comment prior to 



initiating a formal rulemaking process. This approach will no doubt allow for more meaningful 



consideration of the Draft Rules and ultimately facilitate better policy for New Mexico.  



 



NGL Water Solutions Permian, LLC (NGL) is the largest oil and gas waste-water solutions 



provider in the State of New Mexico. In 2019, NGL processed nearly 1 million barrels of oil and 



gas waste-water daily, almost a third of the total volume of daily oil and gas waste-water produced 



in the State, and our volumes are climbing. As part of our effort to responsibly manage produced 



water in New Mexico, we have made and are continuing to make meaningful investment in 



produced water recycle operations. However, as discussed in our comment below, the Draft Rule 



present certain challenges that call into question our ability to continue that investment in the state. 



 



Thank you for the opportunity to participate in this effort and please contact me with any follow-



up inquiries. 



 



Sincerely, 



 



Matthias Sayer 



NGL Energy Partners, LP 



NGL Water Solutions Permian, LLC 



matthias.sayer@nglep.com 



505-216-1430 
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NGL Comment—Ozone Precursor Draft Rule 
1 



Upon review of the Draft Rules, while NGL has identified a number of provisions that will 



require varying degrees of operational adjustment and capital expenditure prioritization, one 



provision of the Draft Rule presents much more than an operational challenge.  Section 20.2.50.26 



“Standards for Evaporation Ponds” proposes to erect an insurmountable cost hurdle in front of 



produced water recycle operations in the state. The Draft Rule appears to accept a narrative that a 



choice must be made between capturing ozone precursor molecules and facilitating continued 



investment in produced water recycle. The Draft answers that false choice by closing the door on 



continued investment in produced water recycle in favor of capturing some unknown quantity of 



additional precursors. In light of the still thin data set available on recycle pond emissions and 



because of the necessity of continuing to develop a more robust recycle market in New Mexico, 



NGL questions whether the Precursor Rule need stamp out produced water recycle to succeed in 



its aim.  



New Mexico is an arid state. According to the U.S. Drought Monitor, 100% of New Mexico 



is currently experiencing drought conditions, compared to 95% in 2018, and only 11% in 2017. 



Simultaneously, water use for hydraulic fracturing has seen sharp growth in the Permian Basin, 



largely because of growth in lateral well lengths. In 2017, water consumption for hydraulic 



fracturing in the Permian Basin was up nearly 800% from 2011, to 1.2 billion barrels. Additionally, 



volumes of produced water in New Mexico have increased to record levels—888 million barrels 



in 2017, 1 billion in 2018, and 1.3 billion in 2019. The solution to the water dilemma is simple and 



not novel—replace water consumed by hydraulic fracturing with recycled produced water, 



preserving approximately one billion barrels of fresh / brackish water for non-industry purposes—



irrigation, residential consumption, other commercial applications, compact compliance, etc. 











  



 



NGL Comment—Ozone Precursor Draft Rule 
2 



This solution is the very specific objective of H.B. 546 (Produced Water Act) from the 



2019 Regular Session. The Act implemented various policy measures, all aimed at facilitating, 



through regulatory clarity and on the ground policy adjustments, a robust shift from reliance on 



fresh water for hydraulic fracturing to recycled produced water. Notably, the Act passed the New 



Mexico House of Representatives with unanimous support and the Senate with near unanimous 



support, garnering praise from House Speaker Brian Egolf as one of the “greatest environmental 



accomplishments” to come out of the legislature. More recently, the Oil Conservation Division 



(OCD) promulgated the “Produced Water Rule”, implementing the Act and amending various 



sections of Title 19 Chapter 15 with the stated objective of “encourage[ing] the recycling or reuse 



of produced water.” 19.15.34.3 NMAC. Implementation of the Precursor Rule in its current state 



will have the direct and immediate impact of thwarting the specific policy enacted by the New 



Mexico Legislature and the OCD. While such cannot be the intent of the Precursor Rule, it is 



nevertheless, it’s present effect.  



The two policies—capturing ozone precursors and continuing the transition to recycled 



produced water—need not compete in this manner. Through a more careful regulation of 



evaporation ponds, the former policy can be pursued without sacrificing the latter. The draft 



language at 20.2.50.26 A. applies to “all new and existing evaporation ponds” without, however, 



defining the term “evaporation pond.” NGL proposes to include at 20.2.50.8, a definition of the 



term “evaporation pond” to exclude any impoundment otherwise permitted under NMAC 19.15.34 



“Produced Water, Drilling Fluids and Liquid Oil Field Waste”. 



Facilities permitted under Part 34 of the OCD regulations are generally not constructed or 



operated with any intent to facilitate evaporation. One of the primary operational purposes of 



recycle impoundments is to normalize water quality prior to moving the water to the location of a 











  



 



NGL Comment—Ozone Precursor Draft Rule 
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customer. Therefore, the general relationship between recycle operations and evaporation is a 



negative one—evaporation represents the loss of a marketable product and therefore is generally 



to be avoided rather than pursued. 



Under this proposal, ozone precursors emitted from true evaporation ponds will remain 



subject to the Precursor Rule’s regulatory obligations, while impoundments built to advance the 



transition from fresh to recycled produced water will not be abandoned and the recycle policy 



along with them. 



 



 



 



 



 



 












 


September 16, 2020 


New Mexico Environment Department 
Air Quality Bureau 
525 Camino de los Marquez 
Santa Fe, NM 87505 
nm.methanestrategy@state.nm.us 
ATTN: Liz Bisbey-Kuehn 
 
Re: Draft Rule—20.2.50 Oil and Natural Gas Regulations for Ozone Precursors 
 
Ms. Bisbey-Kuehn, 
 
On July 20, 2020, the New Mexico Environment Department released a draft version of its ozone 
precursor rules (Draft or Precursor Rule) for public review and informal comment. NGL Energy 
Partners, L.P. and NGL Water Solutions Permian, LLC (NGL) thank Secretary Kenney and the 
team at the Department for your efforts in developing these draft rules. Additionally, NGL thanks 
the Department for making the draft rules available for public review and comment prior to 
initiating a formal rulemaking process. This approach will no doubt allow for more meaningful 
consideration of the Draft Rules and ultimately facilitate better policy for New Mexico.  
 
NGL Water Solutions Permian, LLC (NGL) is the largest oil and gas waste-water solutions 
provider in the State of New Mexico. In 2019, NGL processed nearly 1 million barrels of oil and 
gas waste-water daily, almost a third of the total volume of daily oil and gas waste-water produced 
in the State, and our volumes are climbing. As part of our effort to responsibly manage produced 
water in New Mexico, we have made and are continuing to make meaningful investment in 
produced water recycle operations. However, as discussed in our comment below, the Draft Rule 
present certain challenges that call into question our ability to continue that investment in the state. 
 
Thank you for the opportunity to participate in this effort and please contact me with any follow-
up inquiries. 
 
Sincerely, 
 
Matthias Sayer 
NGL Energy Partners, LP 
NGL Water Solutions Permian, LLC 
matthias.sayer@nglep.com 
505-216-1430 
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NGL Comment—Ozone Precursor Draft Rule 
1 


Upon review of the Draft Rules, while NGL has identified a number of provisions that will 


require varying degrees of operational adjustment and capital expenditure prioritization, one 


provision of the Draft Rule presents much more than an operational challenge.  Section 20.2.50.26 


“Standards for Evaporation Ponds” proposes to erect an insurmountable cost hurdle in front of 


produced water recycle operations in the state. The Draft Rule appears to accept a narrative that a 


choice must be made between capturing ozone precursor molecules and facilitating continued 


investment in produced water recycle. The Draft answers that false choice by closing the door on 


continued investment in produced water recycle in favor of capturing some unknown quantity of 


additional precursors. In light of the still thin data set available on recycle pond emissions and 


because of the necessity of continuing to develop a more robust recycle market in New Mexico, 


NGL questions whether the Precursor Rule need stamp out produced water recycle to succeed in 


its aim.  


New Mexico is an arid state. According to the U.S. Drought Monitor, 100% of New Mexico 


is currently experiencing drought conditions, compared to 95% in 2018, and only 11% in 2017. 


Simultaneously, water use for hydraulic fracturing has seen sharp growth in the Permian Basin, 


largely because of growth in lateral well lengths. In 2017, water consumption for hydraulic 


fracturing in the Permian Basin was up nearly 800% from 2011, to 1.2 billion barrels. Additionally, 


volumes of produced water in New Mexico have increased to record levels—888 million barrels 


in 2017, 1 billion in 2018, and 1.3 billion in 2019. The solution to the water dilemma is simple and 


not novel—replace water consumed by hydraulic fracturing with recycled produced water, 


preserving approximately one billion barrels of fresh / brackish water for non-industry purposes—


irrigation, residential consumption, other commercial applications, compact compliance, etc. 
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This solution is the very specific objective of H.B. 546 (Produced Water Act) from the 


2019 Regular Session. The Act implemented various policy measures, all aimed at facilitating, 


through regulatory clarity and on the ground policy adjustments, a robust shift from reliance on 


fresh water for hydraulic fracturing to recycled produced water. Notably, the Act passed the New 


Mexico House of Representatives with unanimous support and the Senate with near unanimous 


support, garnering praise from House Speaker Brian Egolf as one of the “greatest environmental 


accomplishments” to come out of the legislature. More recently, the Oil Conservation Division 


(OCD) promulgated the “Produced Water Rule”, implementing the Act and amending various 


sections of Title 19 Chapter 15 with the stated objective of “encourage[ing] the recycling or reuse 


of produced water.” 19.15.34.3 NMAC. Implementation of the Precursor Rule in its current state 


will have the direct and immediate impact of thwarting the specific policy enacted by the New 


Mexico Legislature and the OCD. While such cannot be the intent of the Precursor Rule, it is 


nevertheless, it’s present effect.  


The two policies—capturing ozone precursors and continuing the transition to recycled 


produced water—need not compete in this manner. Through a more careful regulation of 


evaporation ponds, the former policy can be pursued without sacrificing the latter. The draft 


language at 20.2.50.26 A. applies to “all new and existing evaporation ponds” without, however, 


defining the term “evaporation pond.” NGL proposes to include at 20.2.50.8, a definition of the 


term “evaporation pond” to exclude any impoundment otherwise permitted under NMAC 19.15.34 


“Produced Water, Drilling Fluids and Liquid Oil Field Waste”. 


Facilities permitted under Part 34 of the OCD regulations are generally not constructed or 


operated with any intent to facilitate evaporation. One of the primary operational purposes of 


recycle impoundments is to normalize water quality prior to moving the water to the location of a 
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customer. Therefore, the general relationship between recycle operations and evaporation is a 


negative one—evaporation represents the loss of a marketable product and therefore is generally 


to be avoided rather than pursued. 


Under this proposal, ozone precursors emitted from true evaporation ponds will remain 


subject to the Precursor Rule’s regulatory obligations, while impoundments built to advance the 


transition from fresh to recycled produced water will not be abandoned and the recycle policy 


along with them. 
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RE:  GCA Comments on NMED Draft Ozone Precursor Rule 


 


The Gas Compressor Association (GCA) is a trade organization of the natural gas industry. Several of our 


member companies manufacture, produce, and service natural gas compressor packages as well as related 


components.  Many members own and operate natural gas compressor fleets which they rent or utilize to 


provide compression services to producers and midstream companies (collectively hereinafter, “compression 


services”), which will be significantly impacted by the above-mentioned draft Ozone Precursor Rule. These 


natural gas compressor packages and compression services help transport natural gas from the wellhead to 


the ultimate consumers.  


According to information provided during a public meeting on August 6, 2020, the New Mexico 


Environment Department (NMED) has drafted the Ozone Precursor Rule in conjunction with the New 


Mexico Energy, Minerals and Natural Resources Department (EMNRD), Oil Conservation Division (OCD) 


to reduce emissions from producers and midstream operations as a part of the New Mexico Methane Strategy.   


Several of the included provisions directly impact compression service providers and manufacturers of 


related natural gas compressor package components.  The potentially affected natural gas compressor 


package engines primarily utilize wellhead or field natural gas to operate their natural gas-driven engines, 


the same stream of gas those packages are employed to compress and transport. These comments are limited 


to the proposed rulemaking that would result in technically unachievable emission limitations, overly 


burdensome cost of potential retrofitting of natural gas compressor packages and related components, and 


nonviable maintenance practices, which in most cases is a function of the quality of the natural gas being 


produced in the state of New Mexico.   


The GCA offers comments and makes requests with respect to the following areas of concern:  


1. Request for the addition of the following federally defined terms and clarification on how 


these terms will affect compliance with the proposed rulemaking: Reconstruction, Certified Engines, 


Portable Engines, and Non-Road Engines.   


2. The overly burdensome management of compliance regarding Equipment Monitoring 


Information and Tracking Tags (EMITT).  Proposed § 20.2.50.12.A(6)(7), B(4).  
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3. The nonviability of certain proposed emission standards for natural gas compressor engines 


due to the quality of wellhead and field natural gas found in the state of New Mexico.  Proposed § 


20.2.50.13.B. 


4. Monitoring and maintenance standards being overly inclusive and not allowing for site 


specific operating scenario maintenance.  Proposed § 20.2.50.13.C(1).  


5. Request for clarification regarding the proposed testing methodology.  Proposed 


§20.2.50.13.C.  


6. Request for reconsideration of any positive audible, visual, or odorous (AVO) leaks being 


tagged and reported to designee within three calendar days.   


7. Request for exemption of “Certified Engines,” as defined by New Source Performance 


Standard (NSPS) Subpart JJJJ, that comply with the required emissions factors.   


8. Assign PPM values that correspond to the g/hp* limits as included in the NSPS Subpart JJJJ.  


Area of Concern No. 1: Request for the addition of the following federally defined terms and 


clarification on how these terms will affect compliance with the proposed rulemaking: Reconstruction, 


Certified Engines, Non-Road Engines, and Portable Engines.  


The addition of these terms to the Proposed N.M.A.C. § 20.2.50.8 and an explanation of each term’s impact 


on compliance with the rule is requested to promote ease of permitting and compliance.  Specifically, portable 


engines are inclusive to the broader category of Non-Road Engines regulated under the Clean Air Act.  No 


state or any political subdivision thereof may adopt or attempt to enforce any standard relating to the control 


of emissions from new or non-new non-road engines. Therefore, GCA does not agree that the NMED has 


the authority under the Clean Air Act to issue the proposed standards for Non-Road Engines.  


Area of Concern No. 2: The overly burdensome management of compliance regarding Equipment 


Monitoring Information and Tracking Tags (EMITT). Proposed § 20.2.50.12.A(6)(7), B(4). 


A large portion of producers and midstream companies utilize compression services utilizing engine-driven 


natural gas compressor packages from third-party companies. GCA’s member companies provide 


compression services via natural gas compressor packages located all over the United States and via contracts 


ranging anywhere from six months to multiple years depending on the producer’s or midstream company’s 


needs. At the end of a compression services contract, these natural gas compressor packages are transported 


to another site of in need of compression services, often resulting in them moving from state-to-state.  


As such, a natural gas compressor package could be in New Mexico only for a relatively short period of time 


before being removed from the state entirely, and it might never return. Utilizing an EMITT for shorter 


compression service assignments would require technology that is redundant. The information the EMITT 


tracks cannot operationally change before the compression services contract term ends. As an example, a 


permitted natural gas compressor package under a six-month compression services contract cannot alter the 


unique unit identification number, UTM coordinates, type of unit, Potential to Emit (PTE), and control 


efficiency provided in the original permit application due to timing constraints and labor .  If none of the 


information tracked by the EMITT can change before the natural gas compressor package leaves the state of 


New Mexico, maintaining an EMITT becomes overly burdensome and costly without aiding the reduction 


of emissions.   


A natural gas compressor package consists primarily of a natural gas-driven engine, a compressor, a unit 


frame, and various connectors and components.  Each engine and compressor carry an unalterable unique 


serial number generated by its manufacturer. This serial number is already utilized to provide the EPA, state 


agencies, producers, midstream companies, and packagers a uniform standard to identify basic information 


regarding the engine’s or compressor’s original build. While each natural gas compressor package has an 


engine and compressor, the package does not always keep the same engine and compressor throughout its 







useful life (i.e., engine or compressor “swings”), resulting in a change of serial number for that component 


of that natural gas compressor package.  When an engine or compressor is replaced on a natural gas 


compressor package’s frame, the replacement does not always come from the state where the natural gas 


compressor package is operating.  Thus, the EMITT requirement becomes ineffectual, and at a high cost in 


terms of time, money and effort. Each time an engine or compressor leaves the State of New Mexico the 


replacement would be assigned a new EMITT that would not correlate with the originally permitted natural 


gas compressor package unit frame regardless of software utilized.    


The NMED proposes that the EMITT shall provide a state inspector with: (a) a unique unit identification 


number; (b) the UTM coordinates of the facility; (c) the type of unit (e.g., tank, VRU, dehydrator, pneumatic 


controller, etc.); (d) for the engine, the VOC (and NOx, if applicable) potential to emit in pounds per hour 


and tons per year; and (e) for control equipment, the controlled VOC (and NOx, if applicable) potential to 


emit in pounds per hour and tons per year and the design control efficiency in percent. As to each, the GCA 


offers the following comments:  


(a) Unique Unit Identification Number – As third-party compression service providers, GCA 


members do not have access to the permit held by its producer or midstream company customer for 


such information. While GCA members’ natural gas compressor packages may have unique numbers 


for internal fleet identification and management purposes, as previously mentioned, the engine and 


compressor on each package may change from time to time, so the value of this data point is 


questionable at best.   


(b) UTM Coordinates – The GCA believes this information is not relevant to a natural gas 


compressor package’s emissions reduction and is already provided to the state in our customers’ 


original permit applications.  


(c) Type of Unit – Providing an EMITT for each component of a natural gas compressor package 


does not promote the reduction of emissions.  Certain components of natural gas compressor packages 


do not produce emissions or pose a risk of leaks and are inaccessible due to the design of the 


equipment.   


(d) Equipment Specifications – Equipment manufacturers do not guarantee criteria pollutant 


potential to emit (“PTE”) emission factors.  Each scenario is different depending on site-specific 


variables such as operating conditions (e.g., elevation, temperature, etc.) and gas conditions, 


impacting Rated Horsepower (hp), Maximum Operating Hours, Fuel HHV (Btu/scf), Fuel 


Consumption (Btu/bhp-hr @ 100% load) and Maximum Heat Input (MMBtu/hr). As a result, no such 


guarantee is possible.  


(e) Control Device Specifications – Control device manufacturers do not guarantee criteria 


pollutant PTE emission factors either. Rather, their guarantee provides a statement of what the control 


device can achieve under lab conditions, not what the control device may achieve with variable 


operating and gas conditions, namely fuel.  Further, even if applicable to real world conditions, 


control device guarantees are provided in percent reduction and would need to be converted to pound 


per hour (lb/hr) and ton per year (TPY) measurements.  Currently, there is not a standard provided 


federally or by a state to calculate such numbers, so each EMITT would have entirely different data.  


These measurements are better tracked through the existing permit application process.   


 The EMITT applicable to diverse, competing compression service providers’ natural gas compressor 


package fleets cannot be linked to an EMITT Database accessible to state inspectors as that fleet data is 


competitively sensitive information and could arguably be considered material, non-public information by 


those providers and/or relevant governmental authorities.  


Moreover, there is no state or federal rule specifying the use of a certain software.  Each producer’s and 


midstream company’s database management system and processes is unique and may not be capable of 


interfacing with those of third-party companies, like those of GCA’s members.  As an example, there are 







several different portable analyzers available on the market, each with different data input processors that 


result in the inability to capture all data in one place. Any regulation requiring each business to use a certain 


type of software or equipment would be overreaching and counterproductive to a competitive trade market. 


Ultimately, regulation requiring the EMITT to be linked to an unspecified database would be overly vague 


and technologically and competitively problematic.    


Area of Concern No. 3: The nonviability of certain proposed emission standards for natural gas 


compressor engines due to the quality of wellhead and field natural gas found in the state of New 


Mexico. Proposed § 20.2.50.13.B. 


The GCA requests that the state evaluate the negative effects of constituents found in the natural gas found 


in the affected counties. That field gas, which is used to power the subject natural gas compressor packages, 


is significantly different in those New Mexico counties than the Pipeline Quality Natural Gas (PQNG) that 


the engine and emissions equipment suppliers use to calculate performance. The typical New Mexico field 


gas contains lower amounts by volume of methane and higher amounts of heavier constituents such as 


propane, ethane, and butane, as reflected in Tables 1, below. This effect on the engine output emissions can 


be significant, especially with respect to VOCs, and makes compliance with the rule much more challenging 


and costly to attain, as reflected in Table 2, below.  


The GCA recommends that a percent reduction alternative be included similar to the federal National 


Emission Standards for Hazardous Air Pollutants (NESHAP) limits for CO on lean burns, which allows for 


a 93% CO reduction option for a given target concentration. A 50% VOC reduction is a fair standard with 


up to 80% achievable for double the cost. 


 


Table 1 – Example of extended fuel gas commonly found in the state of New Mexico: 


 


 


 


 


 


 


 


Table 2 – Resulting emission outputs utilizing fuel gas commonly found in the state of New Mexico: 







  


Area of Concern No. 4: Monitoring and maintenance standards being overly inclusive and not allowing 


for site specific operating scenario maintenance. Proposed § 20.2.50.13.C(1). 


The GCA urges the NMED to adopt the following language:  


“…Maintenance and repair for all spark ignition engines, compression ignition 


engines, and stationary combustion turbines shall meet the minimum engine 


or turbine manufacturer's recommended maintenance schedule or follow an 


owner/operator specified maintenance plan, complying with all applicable 


federal requirements, and following the prescribed practices of all state rules.”   


Manufacturer recommended maintenance is designed to encompass any operating scenario, effectively 


including timing constraints or exaggerated wear on a natural gas compressor engine or component that may 


not apply in the state of New Mexico.  This can result in the excessive replacement of parts and overly 


burdensome routine maintenance that does not yield a decrease in emissions and, instead, simply results in 


the incurrence of additional costs that ultimately get passed along to the consumer of natural gas. The GCA 


believes the Proposed 20.2.50.13.C(1) should allow the owner and/or operator of the natural gas compressor 


packaged to operate and maintain that equipment, including its stationary reciprocating internal combustion 


engine (RICE) and after-treatment control device (if any) according to a maintenance plan that provides for 







the maintenance and operation of the equipment in a manner consistent with good air pollution control 


practice for minimizing emissions, as provided under existing NESHAP Subpart ZZZZ.   


Owners and/or operators in industrial applications typically have well-established operations and 


maintenance (O&M) programs, including maintenance procedures such as “condition-based” maintenance, 


which allow owners to make decisions based on operating or diagnostic information specific to industrial 


applications. Natural gas-fired RICE engines like those in GCA members natural gas compressor packages 


are integral to numerous energy sector industries, requiring extensively researched and developed and time-


tested O&M programs with a primary goal of increasing the life expectancy of the natural gas compressor 


package.  Robust O&M programs lead not only to a long, productive, and efficient life for our natural gas 


compressor packages, but equally to reduced emissions.  Taking away the owners and/or operators ability to 


assess individual maintenance needs and only allow for inflexible maintenance could cause an increase of 


emissions.   


The EPA has well-established and time-tested requirements for RICE and after-treatment control device 


maintenance. This was done after reviewing extensive comments from industry and environmental groups, 


as well as technical consultants.   There is no need for the NMED to revisit the utilization of manufacturer 


recommend maintenance schedules, and doing so could result in inconsistencies that are overly difficult to 


track, complicated to follow and challenging to apply with respect to natural gas compressor packages that 


periodically move between states.  Instead, the requirement in the proposed rule language should be that the 


federal rule(s) are followed as applicable. In this case, the recommendation is to incorporate NESHAP 


Subpart ZZZZ by reference.   


Area of Concern No. 5: Request for clarification regarding the proposed testing methodology. 


Proposed § 20.2.50.13.C. 


ASTM D6522 does not test for volatile organic compounds (VOCs). The test method covers the 


determination of nitrogen oxides (NO and NO2), carbon monoxide (CO), and oxygen (O2) concentrations 


in controlled and uncontrolled emissions from natural gas-fired reciprocating engines using portable 


analyzers with electrochemical sensors.  Due to the inherent cross sensitivities of the electrochemical cells, 


it has been proven that the test method should not be applied to other pollutants or emission sources.   GCA 


requests the NMED authorize CO as a surrogate measure for VOC emissions consistent with current NMED 


monitoring protocols included in “NEW MEXICO AIR QUALITY BUREAU, NSR & TV: IC ENGINES 


MONITORING PROTOCOL – PERMIT TEMPLATE LANGUAGE, Version:  May 23, 2016,” which reads 


in relevant part as follows: 


“Note 3: Periodic Emissions Testing: “Test results that demonstrate 


compliance with the CO emission limits shall also be considered to 


demonstrate compliance with the VOC emission limits.” The rationale for this 


statement is that the portable analyzers do not speciate VOC compounds and 


the cost of a separate EPA method test is significant; therefore, AQB relies on 


CO monitoring to demonstrate compliance with VOC limits. Taking into 


account that the manufacturer tests the equipment and specifies the expected 


NOx, CO, and VOC emissions for a unit operating properly, as well as basic 


principles of combustion chemistry, if an engine test demonstrates that CO 


concentration fall within the emission limits, then VOC also falls within the 


emission limits, and the engine is performing as represented in the 


application.” 


Area of Concern No. 6: Request for reconsideration of any positive audible, visual, or odorous (AVO) 


leaks being tagged and reported to designee within three calendar days.   


The GCA recommends an alternate compliance schedule of three business days.  As previously expressed, 


many producers and midstream companies utilize the compression services of GCA members. As such, the 







communication about potential leaks from those site owners and operators to we compression service 


providers can take time and may require multiple internal and external notifications between and within 


companies. These compression service providers are commonly required to perform all maintenance on the 


natural gas compressor packages due to safety and liability concerns and as a result of contractual obligations. 


These producer and midstream company sites at which the compression services are provided are often quite 


remote and, as such, travel is required, sometimes from an affiliate regional maintenance office that serves 


as a centralized hub for more than one state. Three business days allows for communication between and 


within companies and allows compression service providers’ personnel to get to and remote location in a 


timely manner without higher labor costs. Similarly, this time frame was adopted in NESHAP Subpart ZZZZ 


for oil changes instigated by bad samples.   


Area of Concern No. 7: Request for exemption of “certified engines,” as defined by NSPS Subpart 


JJJJ, that comply with the required emissions factors. 


An EPA certified engine receives a certificate of conformity demonstrating the engine complies with the 


emission standards and requirements of NSPS Subpart JJJJ. The intention of the proposed New Mexico 


Ozone Precursor Rule is to reduce emissions from producers and midstream operations as a part of the New 


Mexico Methane Strategy.  The EPA certification process includes performance guarantee for the useful life 


of the engines when maintained and operated in a compliance manner waiving the requirements for 


performance testing similar the EPA certified NRM engines.   


The GCA urges the state of New Mexico to waive performance testing for certified engines under Proposed 


20.2.50.13, consistent with the NSPS Subpart JJJJ regulatory language, which follows in relevant part:    


(A) For an engine greater than or equal to 100 hp and less than or equal to 500 hp, if the engine is certified 


by the manufacturer in accordance with 40 CFR Part 60, Subpart JJJJ and the owner or operator operates and 


maintains the engine in accordance with the manufacturer’s instructions, the performance testing 


requirements are waived. 40 CFR §60.4243(a)(1), §60.4243(b)(1).  


(B) For an engine greater than 500 hp, if the engine is certified by the manufacturer in accordance with 40 


CFR Part 60, Subpart JJJJ and the owner or operator operates and maintains the engine in accordance with 


the manufacturer’s instructions, the continuous compliance performance testing requirements every 8,760 


hours of operation or every three years are waived. 40 CFR §60.4243(a)(2)(ii), §60.4243(b)(2)(i). 


Area of Concern No. 8: Assign PPM values that correspond to the g/hp* limits, as included in 40 CFR 


Part 60, Subpart JJJJ 


Expressing emissions limits in both g/bhp*hr and ppmvd will aid in field testing, particularly with portable 


analyzers, to establish compliance to limits consistent with NSPS Subpart JJJJ’s Table 1, which follows:  


Conclusion:  


The GCA wishes to thank the NMED for the opportunity to submit the preceding comments and for its 


thoughtful consideration of the same. If you have any questions regarding this submittal please contact the 


GCA via our management company (NACM) at 972-518-0019 or via our Environmental Committee 


Chairperson Dalyce Watson, at 903-291-2742 or dwatson@jwenergy.com.  


 


Sincerely,  


 


Dalyce Watson 


Environmental Committee Chairman, Gas Compressor Association 
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September 16, 2020 


 


 


Sandra Ely 


Director, Environmental Protection Division 


New Mexico Environment Department 


State of New Mexico 


 


Secretary James Kenney 


New Mexico Environment Department 


State of New Mexico 


 


RE: Independent Petroleum Association of New Mexico (IPANM) Comments on Draft Methane Rules 


 


Dear Director Ely & Secretary Kenney, 


 


On behalf of the 350+ members comprising the independent oil & gas producers and associated industry 


members, I’d like to respectfully submit these comments to the proposed draft Methane rules released 


to the public on July 20, 2020. It is our intention to offer practical suggestions for essential changes that 


will benefit both your staff of regulators and our members. These comments are intended to be 


technical in nature, as well as provide critical context related to the well economics faced by our 


independent operators. As we have demonstrated throughout our year+ involvement in the Methane 


Advisory Panel (MAP), these comments are in no way political in nature and represent factual feasibility 


issues related to your future implementation of both rules.  


 


The comments in this letter have been divided into several sections to clearly identify the specific 


sections of the New Mexico Environment Department’s (NMED) Rule. The following page begins with a 


Table of Contents to quickly allow your staff to review comments by drafted sections.  


 


We hope you carefully consider our technical requests included in this letter. Members of IPANM have 


spent considerable time working with the administration throughout the MAP process, and reviewing 


these draft rules, and assembling these comments. Needless to say, this kind of effort illustrates how 


certain regulatory changes with new Methane Rule could impact independent producers in terms of 


cost, resources, and the ability to operate in New Mexico. 


 


Thank you for your consideration. 


 


Highest Regards, 


 


 


Jim Winchester 
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COMMENTS ON THE DRAFT NMED METHANE (VOC) RULE: 
TITLE 20 ENVIRONMENTAL PROTECTION 


CHAPTER 2 AIR QUALITY (STATEWIDE) 


PART 50 OIL AND NATURAL GAS REGULATION FOR OZONE PRECURSORS 


 


General Comments on the Rule Development Process: 
 
IPANM is very appreciative of the Methane Advisory Panel (MAP) technical stakeholder engagement 


process that took place in the fall of 2019. We were very supportive of the process and provided several 


technical representatives to provide input from the upstream and midstream sectors of the oil and gas 


industry in New Mexico. From the beginning of the process, it was stated that the NMED wanted to 


develop emission reduction strategies in the counties where the ambient ozone concentrations were in 


excess of ninety-five percent of the national ambient air quality standards (NAAQS) based on science, 


innovation, collaboration, and compliance. It is difficult to tie the current strategy to the use of best 


available science based on the fact that this first round of emission reductions is being promulgated 


without a good baseline. A new ozone rule should consider the current situation in New Mexico to direct 


the regulations to the specific emission sources necessary to achieve the NAAQS. Overall the current 


draft rules appear to be more stringent than necessary based on some of the provisions requiring 


emissions reductions to a similar or greater extent that would be required in a nonattainment 


classification. The oil and gas industry plays a significant role in the state’s economy and budget. IPANM 


believes it is prudent to develop the appropriate environmental regulations with a balanced approach as 


to not overburden a vital industry for the state with unnecessary or excessive requirements. 


 


General Comments on Timing for Implementation and Compliance: 
 


IPANM is concerned about the aggressive implementation timeframe for the draft rules. The 


requirements in the draft rules will require significant equipment and field operations modifications. The 


sheer amount of engineering and administrative burden would require more than one year to 


implement. There is also a concern surrounding equipment availability with numerous operators in New 


Mexico sourcing the necessary equipment for compliance in a one-year timeframe. IPANM would 


suggest a three-year implementation period for the various provisions in the draft rules. 


 


  







 
 


4 
 


The following comments will reference the specific numeric rule reference number, followed by 


IPANM’s comments and analysis. In some cases, our commentary may include figures or exact, inserted 


sections from the original draft rule. 


 


20.2.50.6 APPLICABILITY 
 


The inclusion of the Methane emission exemption in the draft NMED rule represents a critical aspect 


that will specifically allow independent operators the ability to operate, for the most part, in a manner 


that will extend the productive life of a well. The stripper well and low PTE exemption appropriately 


considers the lesser emission threat presented by stripper wells without economically burdensome 


equipment upgrades that would cost more than the value of the remaining resource.   


 


Section 20.2.50.6 (D) establishes an essential exemption for facilities that emit less than 15 tons per year 


of VOCs. This is 15-ton limit is appropriate. Without such an exemption, independent operators, many of 


whom own a higher percentage of marginal wells, would be forced to prematurely and permanently 


shut-in a producing well or plug and abandon it. Such premature plugging would constitute resource 


waste. Preventing resource waste is one of the stated goals of the Oil Conservation Division (OCD) and 


Commission (OCC). 


 


Opponents of this exemption inaccurately argue that the proposed exemption for low-emitting wells 


with emissions of less than 15 tons per year will exempt many of New Mexico’s oil and gas wells from 


regulation, suggesting rules must be stricter than the draft proposal to close exemptions, and add more 


requirements for leak detection and prevention. This includes a fear-inducing threat that failure to 


eliminate the exemptions would worsen air quality and put at risk 95 percent of stripper wells in New 


Mexico.  The economic sensitivity of stripper wells is highly variable depending upon the operator, but 


some of our members have indicated that even a small increase in lease operating expense can have a 


dramatic impact on the operational viability of a given well.   


 


An area in this section that needs further clarification exists in 20.2.50.25.C(2), 20.2.50.25.D(4) and 


20.2.50.25.E. These sections in the rule refer back to General Provisions 20.2.50.12 of the rule. This 


reference in the draft rule implies that stripper wells and low PTE sites would have to comply with the 


general provisions of the rule. The major concern is marginal facilities being required to comply with the 


equipment monitoring information and tracking tag tracking (EMITT). 


 


20.2.50.8 DEFINITIONS 
 
S. “Hydrocarbon liquids” means any naturally occurring, unrefined petroleum liquid and 


can include oil, condensate, produced water, and intermediate hydrocarbons. Produced water storage is 


an insignificant emission source and should be removed from the definition of hydrocarbon liquids in 


the rule. It is infeasible in most cases to control the VOC emissions from a produced water tank for 


various reasons. In many cases, the tank is not capable of being routed to a control device, and the 


modification or replacement would require significant capital investment.   
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LL. “Stripper well” means an oil well with a maximum daily average oil production not 


exceeding 10 15 barrels of oil per day, or a natural gas well with a maximum daily average 


natural gas production not exceeding 60,000 90,000 standard cubic feet per day, or a well with 


a maximum daily average combined oil and natural gas production not exceeding 10 15 


barrels of oil equivalent per day during any 12-month consecutive time period.  


 


IPANM believes that raising the production thresholds in the definition of a stripper well would provide 


an additional reduction of economic burden on wells that are considered marginal.  


 


20.2.50.12 GENERAL PROVISIONS 
 


The Equipment Monitoring Information and Tracking Tag (EMITT) included in the draft NMED rule 


represents a substantial concern to operators. The rule calls for each operator to physically tag 


equipment subject to the requirements and upload equipment information to a database to be 


accessible by state inspectors.   


 


Please refer to the excerpt 20.2.50.12 (A) (6 & 7) below from the draft rule that establishes the draft 


provisions that cause a great area of concern: 


 


 


 
 


The initial concern with this provision is that EMITT would be an extremely costly and labor-intensive 


effort for operators. In fact, the amount of effort required to tag equipment and maintain a database is 


open-ended to the point whereby even if an operator were to make a substantial investment and good 


faith effort to meet such a significant provision, there still exists the high probability that data would not 


be compatible with existing software systems used by different operators. In addition, we have been 


unable to identify specific information about potential EMITT solutions to enable us to thoroughly assess 


the costs and program details to adequately implement this requirement. 
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Beyond the initial concerns expressed above related to the labor, travel, and costs required to tag every 


well within an operator’s portfolio, there exists the more serious issue of data collection, organization, 


reporting and compatibility to input into NMED software. Consider the following: 


 


 NMED has not provided any cost analysis that considers the expenses that will be placed on 


operators to install, track, and maintain such a vast amount of data. 


 At a minimum, operators would need 18-months to research, purchase, and customize software 


to generate the necessary required information that the NMED is hoping to acquire in this 


provision.  


 Furthermore, there already exists substantial multi-faceted software platforms in which 


operators have already invested heavily to meet current reporting requirements. 


 


To begin having any discussion regarding the feasibility of this EMITT requirement, operators and the 


NMED need to have an extended discussion and analysis of existing platforms that operators are already 


using. Next, operators need to clearly understand why NMED is requesting and requiring for this data. 


Does the data requested actually fulfill any tangible benefit in decreasing the amount of emissions from 


individual wells? Finally, if there is a relevant need for such data, there would need to be flexibility on 


behalf of the NMED to accept the varying software platforms to acquire the data.  


 


Based upon our August 3, 2020 discussion with NMED regarding the EMITT platform, IPANM was told 


that NMED would “circle back” with our association to clarify these questions and concerns posed at 


that time. IPANM still is waiting to engage in that discussion and strongly encourages the NMED to host 


that discussion before final rules are drafted. 


 


  







 
 


7 
 


20.2.50.13 STANDARDS FOR ENGINES AND TURBINES 
 


 
 


 


The standards presented in Table 1 represent the first time IPANM has seen such emission limits, as this 


was not discussed in any detail throughout the MAP stakeholder process. Our initial concern was the 


origin of these proposed standards.  Where did they come from? The initial response provided by the 


NMED on August 3, 2020, suggests they are the result of a survey of other existing state regulations, 


including Pennsylvania GP-5. If so, IPANM requests the NMED further provide the source of such limits 


and further context to their applicability to New Mexico. We believe that there are significant factors 


that make it challenging to apply Pennsylvania’s overly restrictive GP-5 engine emissions standards in 


New Mexico. One of the primary concerns is the field fuel heating value, which in New Mexico can vary 


from an ideal value of 1000 btu/scf to upwards of 1,400 btu/scf. The higher end of the heating value 


range can have significant impacts on achieving the restrictive limits for NOx and VOC proposed in the 


rule. The other primary concern is the cost of compliance in terms of upgrading, replacing and 


performing maintenance for the necessary control systems to achieve the limits set forth in Table 1.  


IPANM has looked at a similar situation in the neighboring state of Colorado. Table 1 in the draft rule 


contains two headings regarding applicability for existing engines constructed or reconstructed and 


installed after the effective date, meeting certain emission factors.   Of particular concern are the 


emission standards for rich burn engines which proposes that rich burn engines ≥ 100 - ≤ 500 bhp meet 
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0.25 g/bhp-h (grams per brake horsepower-hour) for NOx and 0.30 g/bhp-h for CO.   In addition, the 


proposal would impose an even lower emission threshold for rich burn engines ≥ 500 of 0.20 g/bhp-hr 


for NOx and a similar 0.30 g/bhp-h for CO.  We do not believe these emission factors can be sustained 


based upon expert technical information reviewed by IPANM for a similar proposal made in Colorado.       


The originator of this similar proposal to the Colorado Air Quality Control Commissions was the National 


Parks Conservation Association (NPCA) a non-governmental organization.  In response, Spirit 


Environmental (Spirit), an air quality consulting firm in Denver, performed an exhaustive review of the 


proposal by NCPA.  While Spirit’s report focused on engines greater than 1,000 hp, smaller rich burn 


units such as those in the 100 hp-500 hp range have a similar starting point for emissions prior to 


controls being installed; therefore, similar conclusions regardless of the size of the engine are 


warranted.  Their findings clearly outline the fallacy of NPCA’s proposal, which is more fully explained 


below:  


• NPCA assumed to achieve a 0.2 g/hp-hr NOx emission rate was the addition of an air-fuel ratio 


controller (“AFRC”) and non-selective catalytic reduction (“NSCR”). This is also what NPCA’s cost 


estimates were exclusively based on when they made their proposal.   If this true, NOx emission control 


would have to achieve greater than 98% control based upon data compiled by Spirit which, as explained 


below, is not realistic with extended use of a compressor engine.    


• While the addition of NSCR in conjunction with AFRC controls to an existing engine may provide 


>98% control with brand new catalyst elements and under ideal conditions, that level of control cannot 


be reliably maintained as catalytic elements age, and engine settings drift (within acceptable levels). 


Spirit confirmed this with Innio – Waukesha, a rich-burn engine vendor familiar with oil and gas 


operations using these types of compressors.  Innio – Waukesha agreed that while a 4SRB engine 


equipped with NSCR and AFRC may be able to temporarily meet a 0.2 g/hp-hr NOx emission rate, 


maintaining it at those levels for ongoing compliance would be near impossible. In fact, catalyst 


manufacturers and vendors contacted by Spirit (Miratech, Johnson Matthey, and RJ Mann) confirmed 


that they would only guarantee catalyst performance for at most 1 to 3 years because the catalyst 


elements and engine management systems must be in almost new condition to attempt to meet such a 


low standard and high control efficiency.   This was confirmed in NPCA’s own technical data which 


indicated that a 90% reduction of nitrogen oxides is state of the art emission performance level for 


existing RICE fueled by natural gas and that 95% control of NOx may be assumed when evaluating the 


cost-effectiveness of NSCR/AFRC controls, yielding a 0.75 g/hp-hr NOx emission level at best. 


• NPCA included data that supports the inability to meet these 98% reductions on an ongoing 


basis. NPCA’s experts note the following: “For example, retrofit installations of NSCR on five Caterpillar 


rich burn engines in Texas achieved a NOx reduction of 96% or greater on all of the engines. On two of 


those engines, testing conducted after more than 4,000 hours of operation with NSCR indicated the 


NSCR controls were still achieving a 95% NOx reduction.” However, based on NPCA’s own assumptions 


regarding the g/hp-hr for uncontrolled engines, 95 to 96 percent will not achieve the necessary limits. 
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• A more realistically achievable level of control using NSCR in conjunction with AFRC lies in the 


range of 90%-95%.  For existing 4SRB engines to consistently meet a NOx emission level of 0.2 g/hp-hr, 


other significant equipment upgrades, in addition to an AFRC and/or NSCR installation, would need to be 


made. These engine upgrades were not accounted by NPCA. Engine upgrade kits may be used to replace 


several major components on an existing engine (e.g. pistons, heads, turbocharger, emission 


management system, flywheel etc.), and to work in conjunction with a traditional NSCR/AFRC system to 


further bolster the ability to achieve a 0.2 g/hp-hr NOx emission rate. Such costs could be in the 


hundreds of thousands of dollars for engines that are low emitting – representing an extensive and 


expensive total cost to operators and potentially high cost-per-ton reduced. This is a significant cost to 


the oil and natural gas industry where operators are largely already controlling engines and is a 


significant additional cost to achieve the minimal additional reductions that would result.  


 


IPANM also surveyed a local engine vendor in the San Juan Basin and they categorically stated these 


emission thresholds, particularly for engines 100 hp-500 hp, cannot be met.  The amount of catalyst 


needed to meet these standards would cause serious back pressure on the operation of the 


engine causing a loss of power and result in overheating. This would lead to engine blocks having to be 


replaced frequently, with associated increased costs to companies either buying or renting these units. 


IPANM consulted a compression service provider in the Permian Basin and have included their feedback 


as an attachment to this comment letter. In summary, they found the proposed Rule as drafted would 


result in unachievable emission standards, very burdensome costs of retrofitting compressors, and 


maintenance and testing practices that are simply not viable. 


We would encourage the NMED to review Spirit’s analysis which was submitted to the CAQCC at 


https://drive.google.com/drive/folders/1yZmgQ9nAbSA7GfDoz6M70iuBY1iCeaL8.  Their report can be 


found at Exhibit 10.   


Furthermore, IPANM has concerns around lower horsepower limits. For example, the draft limits would 


certainly have different applications in different basins. With such limits as written, the costs of 


compression, especially in the San Juan Basin, would escalate to the point of rendering a marginal well 


uneconomic.    


20.2.50.13 C(3) 
IPANM requests flexibility in terms of fuel flow measurement in the stack gas flow rate calculation in 


accordance with EPA Reference Method 19. In situations where dedicated fuel flow meters are not 


available, IPANM requests the use of engine manufacturer established fuel consumption rates or other 


calculated fuel flow rate. 
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20.2.50.15 STANDARDS FOR CONTROL DEVICES 
Consider the following as written: 


 


20.2.50.15 C(1)(a) “The flare shall combust all gas sent to the flare…” 


20.2.50.15 D(1)(a) “The ECD/TO shall combust all gas sent to the ECD/TO…” 


 


This implies a 100% combustion efficiency. IPANM recommends a 95% capture and control efficiency 


consistent with EPA’s Control Techniques Guidelines for the Oil and Natural Gas Industry.1 The EPA CTGs 


note that combustion devices can be designed to meet 98% percent efficiency but may not meet this 


continuously due to the variability of field conditions. 


 


In many circumstances, vapor recover units are utilized as process equipment versus an emission control 


device. IPANM recommends that the NMED consider some distinction on the purpose of a VRU in the 


proposed rule.  


 


20.2.50.16 STANDARDS FOR EQUIPMENT LEAKS 
IPANM supports the use of a leak detection and repair (LDAR) program as part of the state's emission 


reduction strategy. We believe the LDAR frequency needs to be appropriate for the reduction of 


emissions to be achieved. IPANM recommends an annual instrument leak detection frequency. The 


American Petroleum Institute (API) submitted comments regarding the EPA’s reconsideration of the 


New Source Performance Standards (NSPS) in late 2018.2 API collected subpart OOOOa data from 


member companies to analyze the fugitive emission monitoring trends. The conclusion drawn from the 


analysis was that a semi-annual frequency for leak detection surveys is not necessary or cost-effective. 


The data indicated that 58% of the initial surveys found zero leaks, and the average number of leaks 


found per site was 1.42 for the first survey and declines for the subsequent surveys. The cost to 


implement an instrument leak detection program can be a significant cost burden, especially for smaller 


operators who may have to contract with outside consultants to perform the work. The cost of each 


inspection is constant while there is a diminishing return in fugitive emissions identified per subsequent 


inspection. 


 


The current draft rule only allows for Method 21 and OGI technology for leak detection. IPANM 


recommends that the NMED consider the use of other instruments for the leak surveys. It would be 


useful to have a list of approved technologies in the event operators have other devices that meet the 


requirements for leak detection.  


  


                                                           
1 1 EPA, Control Techniques Guidelines for the Oil and Natural Gas Industry 2-6 (2016) (“2016 CTG”) 
2 https://www.api.org/news-policy-and-issues/letters-or-comments/2018/12/18/epa-oil-gas-emission-standards-
for-new-reconstructed-and-modified-sources-recons Attachment B 
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The following, except below, outlines NMED’s proposed equipment leak repair requirements from 


20.2.50.16 (D). IPANM has some practical application/feasibility issues for these replacement time 


frames and the extenuating circumstances surrounding the suggested timelines: 


 


 


IPANM agrees that leaking equipment presents an immediate need for repair, and we share the desire 


of the NMED to replace or repair the part as soon as possible. However, the NMED needs to account for 


the challenge of supply chain bottlenecks, including getting parts out to remote well sites.  


For example, a component may not be readily available, and there could be a need to order the part 


from out of the area or the operator may have a challenge with getting labor resources dedicated for 


the repair.  


Based on our experience and the practical application of getting labor to challenging sites, we suggest 


the following changes. 


 Instead of requiring a repair within 7 days of discovery detected using optical gas imaging, 


IPANM suggests a repair with 30 days of discovery for all applications, regardless of how they 


are detected. 


 Instead of re-monitoring repaired equipment no later than 15-days after discovery, IPANM 


suggests the repair confirmation survey completed at the time of the repair or 30 days after 


discovery.   


20.2.50.17 STANDARDS FOR NATURAL GAS WELL LIQUIDS UNLOADING 
The following, except below, outlines NMED’s proposed standards for natural gas well liquids unloading 


20.2.50.17. IPANM is in support of using best management practices to avoid manual liquids unloading 


and the use of best management practices to reduce the emissions of manual liquids unloading events 


when necessary to return the well to normal operation. There are factors and conditions in the field that 


are beyond the operator's control that make manual liquids unloading necessary. For example, there 


could be an increase in the gathering line pressure or a wellhead compressor experiences unexpected 
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downtime. As stated earlier in this comment letter IPANM has concerns about the EMITT requirements 


set forth in 20.2.50.12 NMAC. 


 


20.2.50.18 GLYCOL DEHYDRATORS 
IPANM believes that Glycol dehydrators are adequately regulated under 40 CFR 63, Subpart HH (MACT 


HH). Any additional emission reductions obtained above and beyond the MACT HH would not be 


significant and would not be cost-effective.  


 


20.2.50.19 STANDARDS FOR HEATERS 
IPANM recommends that the emissions standards proposed should only apply to new sources. The cost 


to retrofit existing heaters could be cost-prohibitive.  


 


20.2.50.20 STANDARDS FOR HYDROCARBON LIQUID TRANSFERS 
IPANM has concerns with the provisions for hydrocarbon liquid transfers in terms of an applicability 


threshold and implementation timeline. It would seem appropriate to have an emission or throughput 


threshold for controlling liquid transfer emissions, specifically for the operators in the San Juan Basin, 


where many sites have single tanks, and the loading of hydrocarbon liquids is infrequent. The cost to 


install vapor balance or other control methods would be cost-prohibitive. The cost to implement 


controls is significant, while the emission reductions would be minimal. IPANM requests further 


clarification on the overall emissions from hydrocarbon liquid transfer. The timeframe for 


implementation of these standards also needs to consider that it will take capital investment and supply 


chain support to implement. IPANM recommends a three-year implementation period for existing sites 


that would be applicable for compliance with these standards. The three-year implementation period 


would allow the operator to allocate capital investment and other resources to install the necessary 


equipment and the building of a contractor base with proper loading equipment. Currently, there would 


not be enough crude hauling trucks that could support the capture and re-routing of the vapors.  


 


As noted in the comments above in the definitions section, IPANM recommends that these provisions 


not apply to produced water. The emissions from produced water loading are of insignificant quantities. 


 


20.2.50.21 STANDARDS FOR PIG LAUNCHING AND RECEIVING 
The following except below outlines NMED’s proposed standards for pig launching and receiving in 


20.2.50.21. IPANM has some clarifying questions regarding some of specific parameters in this draft: 
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IPANM wishes to clarify the 1 ton/year threshold. Is this per launcher, receiver, or as a combined 


launching and receiving system? The PIG launcher and receiver can be separated by thousands of feet of 


pipeline and require two separate control installations. It seems technically infeasible to route 98% of 


the gas to a control device. The launcher and receiver both must be blown down to the atmosphere to 


ensure the safe operation while inserting or removing a PIG. These proposed provisions could 


disincentivize pigging operations. 


Furthermore, IPANM would like to raise the central question related to the regulation: Are pigging 


operations a large source of VOC emissions in the state?  


 


20.2.50.22 STANDARDS FOR PNEUMATIC CONTROLLERS AND PUMPS 
20.2.50.22 outlines NMED’s proposed standards for pneumatic controllers and pumps. IPANM has some 


clarifying questions regarding some of the specific parameters in this draft. 


IPANM supports the phase-out of continuous high bleed pneumatic controllers. 


Throughout 20.2.50.22 (B) Emissions Standards for both pneumatic controllers and pneumatic pumps, 


the rules do not offer any clarification on how NMED defines “access to electrical power.” NMED 


verbally clarified on August 3, 2020 that access to electrical power for pneumatic devices should be 


assumed to mean that the facility has commercially lined power segmented and directly available as its 


connection to power. Therefore, IPANM requests the rule specifically make this clarification by defining 


access to electrical power as having a direct connection to commercial line power with sufficient 


capacity for site demand.   


Next, IPANM would like to address situations where a site may have access to electric power but has a 


small number of pneumatic controllers. The direct experience of our operators with electric controllers 


demonstrates that there are issues with response time for process control. For example, in the case of a 


separator with electric actuators, due to a closing delay, the overall emissions ultimately increase due to 


gas vented to the tank during the liquid transfer from the separator.  Therefore, to achieve a zero-bleed 


rate, it would require the installation of an instrument air system. The cost of the instrument air 


installation could be cost-prohibitive. IPANM would recommend placing a pneumatic controller count 


threshold for the zero-bleed requirement.   


Finally, the way 20.2.50.22 is written, there is no allowance for intermittent devices.  Intermittent 


controls can have an instantaneous bleed rate above 6 scf/h during certain actuation phases but do not 


bleed continuously.  Therefore, IPANM requests that the draft rule includes new language to account for 


intermittent devices.  During our August 3, 2020 conversation, NMED clarified that staff would 


reexamine these circumstances and develop language to address these concerns. 


20.2.50.23 STANDARDS FOR STORAGE TANKS 
IPANM would recommend a revision in the applicability threshold to align with the NSPS OOOO/OOOOa 
by raising the 2 tpy to 6 tpy. On the tanks with a PTE less than 6 tpy it is more likely that combustion 
would be the method for control, which could lead to a trade-off of increasing NOx and CO2 emissions 
while trying to reduce VOC emissions.  
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IPANM has concerns with the timeframe for compliance for existing tanks. IPANM would recommend 
extending the required timeline for existing tanks to come into compliance within two years.  


 


20.2.50.24 STANDARDS FOR WORKOVERS 
The following except below outlines NMED’s proposed standards for workovers: 


 


 


 
 
As IPANM mentioned during our August 3, 2020 conference call with NMED staff, the notification of 


work on a well within ¼ miles is problematic on a number of levels: 


 With wells that fall within more densely populated areas, there could be hundreds of residents 


within that radius. For example, the City of Farmington has numerous wells within its 


jurisdiction or nearby. It would be a significant administrative burden for an operator to both 


gather addresses and send certified mail with no reduction in emissions associated with the 


effort. 


 Three calendar day notice isn’t always possible due the last-minute availability of service 


companies.  


 
IPANM was advised to provide comments or recommendations to achieve a similar purpose. A possible 


suggestion includes: 


 A temporary sign at the access entrance to the wellsite on behalf of the service company to 


indicate workover operations are currently ongoing. This would successfully provide notice to 


the particular residents of concern, who would undoubtedly seek answers to workover 


operations by simply arriving at the wellsite entrance. 


20.2.50.25 STANDARDS FOR OIL AND NATURAL GAS STRIPPER WELLS AND FACILITIES 


WITH SITE-WIDE VOC POTENTIAL TO EMIT LESS THAN 15 TPY 
The inclusion of the Methane emission exemption included in the draft NMED rule represents a critical 


aspect that will specifically allow independent operators the ability to operate, for the most part, in a 


manner that will appropriately consider the lesser emission threat presented by stripper wells without 


economically burdensome equipment upgrades that would cost more than the value of the remaining 


resource.   


 


IPANM does have questions on the necessity to calculate and maintain a NOx database to be reported 


to NMED on annual basis. Upon questioning the necessity of this NOx database, NMED staff indicated it 
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was needed due to requests for that information from other stakeholders, such as environmental 


groups. IPANM believes that here and in other sections of the rule, which call for calculated data for 


recordkeeping, consideration should be made for publishing the Department approved methodology. 


Example would be 20.2.50.23 D(1)(d): 


 


  
 


20.2.50.27 PROHIBITED ACTIVITIES AND CREDIBLE INFORMATION PRESUMPTIONS  
The following except below outlines NMED’s prohibited activities and credible information 


presumptions:  


 


In short, 20.2.50.27 (B) & (C) are problematic and should be fully eliminated. Just some of IPANM’s 


concerns are offered below in the following points: 


 Persons or groups reporting complaints are offering evidence without any jurisdictional 


regulatory authority. 


 There is no established standard for what constitutes “credible information.” 


 There is no consideration offered on behalf of the department as to who would be considered a 


credible source to present information, whether that information was deemed to be credible or 


not. 
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 This rule essentially invites persons or groups to state, federal or private sites or facilities to 


trespass without any consideration to the rule of law or regard to personal safety or the safety 


of authorized personnel on-site, in an attempt to act as unauthorized inspectors, or worse, 


vigilantes, with the potential to lead to intended or unintended consequence of invoking 


confrontational exchanges. 


 The rule invites organized efforts from anti-industry groups to inundate the NMED and 


operators with unauthenticated complaints with the sole motive to simply shut down a site as 


the ultimate objective.   


 The presumption of non-compliance without official state confirmation by authorized state 


inspectors who can demonstrate non-compliance is problematic. It represents a “guilty until 


proven innocent” hostile mentality on behalf of the department. There is a complete failure of 


due process afforded to the unjustly accused. 


 During our August 3, 2020 conference call, NMED staff admitted that persons or groups send 


data, videos to the department “all the time.” NMED staff also acknowledged such complaints 


inundate the department. This represents an immediate conflict-of-interest, especially if such a 


rule empowers or emboldens further action on the part of these groups. 


 Further addressing this in draft rule form only invites further inundation of what industry would 


consider non-credible information. 


IPANM already has concerns about NMED notices being sent out to operators indicating that third-


parties have observed regulatory issues without independent verification from NMED Field Inspectors. 


This practice is inherently dubious in nature, is a far cry from best-practices on the part of any regulatory 


agency, and certainly should not be utilized moving forward. IPANM foresees excessive regulatory 


and/or legal challenges from operators if this practice continues.  


 


SUMMARY 
 


IPANM wishes to commend the agency on a very productive engagement with stakeholders through the 


process of developing a strategy to reduce methane emissions and waste. We hope to continue to 


provide feedback after the close of this informal comment period. We feel strongly that the further 


dialogue with industry will help ensure that the agency develops rules that secure the necessary 


reductions while balancing the overall impacts to operators in the state.  
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September 14, 2020 
 
 
VIA ELECTRONIC MAIL 
 
 
Sandra Ely 


Director, Environmental Protection Division 


New Mexico Environment Department 


State of New Mexico 


 


Secretary James Kenney 


New Mexico Environment Department 


State of New Mexico 


 
 
RE: NMED Draft Ozone Precursor Rule – Initial Feedback 
 
To Whom It May Concern: 
 


An industry-leading gas compression services provider (“Service Company”) has been 
requested to provide initial feedback regarding the proposed Ozone Precursor Rule (the “Rule”) 
drafted by the New Mexico Environment Department (“NMED”). Service Company provides 
contract gas compression services to various midstream and E&P companies throughout the U.S., 
including in the Permian Basin. A substantial amount of Service Company’s Horsepower is located 
in the state of New Mexico, and the implementation of the Rule as drafted will directly impact 
Service Company, its customers in the state, as well as the manufacturers and packagers of Service 
Company’s compression units (the “Compression Units”). Service Company’s feedback to the 
Rule will focus on three main areas of concern: the proposed emissions standards, the proposed 
maintenance and testing standards, and the proposed monitoring and tracking standards. 
 
Area of Concern No. 1: Emission Standards 
 
 The Rule proposes emission limitations based on a Compression Unit’s engine size, 
particularly, <0.50 NOx, that are simply not attainable based on the current configuration of 
emissions equipment on the Compression Units (i.e., catalytic converter elements, catalyst 
housings, etc.) and the quality of the natural gas produced in the State of New Mexico.1 Service 
Company’s fleet is one of the most “state of the art” fleets in the industry designed to meet the 
already high 0.50 NOx standard. Service Company would have to materially redesign its 
Compression Units or at a minimum retrofit the same with additional emissions equipment to meet 
such a high standard; all costing Service Company, and in conjunction its customers, significant 
capital in this time of distressed oil prices.  
 


                                                           
1 Proposed § 20.2.50.13.B 
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Furthermore, NMED must consider the “real world” operating conditions and the effects 
that the quality of the natural gas have on emissions standards and the ability of any operator to 
achieve these heightened standards. “Field gas”, which is used to power Service Company’s 
Compression Units, is significantly different in those New Mexico counties than the Pipeline 
Quality Natural Gas (PQNG) used in the laboratory settings that drives OEM’s standards as well 
as NMED’s proposed standards. The typical New Mexico field gas contains lower amounts by 
volume of methane and higher amounts of heavier constituents such as propane, ethane, and 
butane. The makeup of the field gas can materially affect emissions, especially with respect to 
VOCs, making compliance with the rule significantly more challenging and costly to attain when 
compared to a laboratory setting. Similar to the federal National Emission Standards for Hazardous 
Air Pollutants (NESHAP) limits for CO on lean burns, a percent reduction alternative should be 
included, which allows for a 93% CO reduction option for a given target concentration. A 50% 
VOC reduction is a comparable standard but would require double the costs.   


 
As it currently stands, there is only one engine type in Service Company’s modern fleet 


above 600 Horsepower that would meet the enhanced NOx standards in the proposed Rule without 
significant capital costs.2,3  Assuming you could not upgrade an existing engine, millions of dollars 
would be required to reconfigure the piping for entire fields to operate with the larger compressor 
packages that could potentially comply with the proposed Rule.   
 
Area of Concern No. 2: Maintenance and Testing Standards 
 
 The Rule proposes a testing methodology and maintenance standards that are too broad, 
inclusive and simply not viable based on the current “real world” operating standards and 
equipment utilized by Service Company and its customers (i.e., using portable analyzers with 
electrochemical sensors).4 Beyond the exorbitant costs associated with additional testing for other 
VOCs without material differences in overall effect, due to the inherent cross sensitivities of the 
electrochemical cells, it has been proven that the test method should not be applied to other 
pollutants or emission sources. Based on current limitations in testing and the unduly burdensome 
costs for any alternative, CO should act as a surrogate measure for VOC emissions consistent with 
current NMED monitoring protocols. In other words, compliance with CO emission limits should 
also demonstrate compliance with VOC emission limits. The rationale is that portable analyzers 
do not currently delineate between VOC compounds, and the cost of a separate EPA method test 
is prohibitive. Taking into account that the OEM tests the equipment and specifies the expected 
NOx, CO, and VOC emissions for an engine operating properly, as well as basic principles of 
combustion chemistry, if an engine test demonstrates that CO concentration falls within the 
emission limits, then VOC also falls within the emission limits via a simple calculation and would 
not require an additional reading given the engine is performing as represented in the application.   
 


In addition, the proposed maintenance standards do not account for site specific operating 
conditions and scenarios. Simply, maintenance standards should have to meet the minimum 


                                                           
2 CAT 3608 ADEM IV (1,875 HP). 
3 In order to upgrade Service Company’s already modern fleet, Service Company would have to invest significant 
capital in electronic upgrades, catalyst housing upgrades, cooler upgrades, piping reconfigurations, etc.  This does not 
include the additional capital needed to re-pipe the site for the “upgraded” engines.  
4 Proposed § 20.2.50.13.C 
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OEM’s recommended maintenance schedule or follow an owner/operator specified maintenance 
plan, while complying with all applicable federal requirements, and following the prescribed 
practices of all state rules. While Service Company’s maintenance schedule already meets or 
exceeds OEM’s requirements, there are situations where the schedule is much more stringent 
because of fuel gas quality and/or other operating conditions. By increasing the overall standards, 
the NMED will disincentivize Service Company, and other operators, from increasing the 
maintenance standards further as it would be extremely cost prohibitive given the higher baseline 
in costs. As it stands currently, by using OEM recommendations as the minimum standards, the 
NMED is ensuring emissions compliance and allowing certain operators the flexibility to 
concentrate on the sites that may present issues.      
 
Area of Concern No. 3: Monitoring and Tracking Standards 
 
 Pursuant to the Rule, NMED proposes that all Compression Units be equipped with 
Equipment Monitoring Information and Tracking Tags (EMITT) linked to a separate EMITT 
database.5 The EMITT requirement simply does not work from both a cost and practicality 
standpoint. As you are aware, the various components of Service Company’s Compression Units 
are manufactured by third-party companies and then packaged by a different third-party company. 
The Compression Unit consists primarily of an engine, a compressor, a cooler and various 
connectors and components. Each engine and compressor carry a unique serial number provided 
by its third-party manufacturer. This serial number is currently utilized to provide the EPA, state 
agencies and Service Company’s customers and packagers a uniform standard to identify basic 
information regarding the Compression Unit’s original build. While each Compression Unit has 
an engine and compressor, the particular Compression Unit does not always keep the same engine 
and compressor throughout its useful life (i.e., engine or compressor “swings”), resulting in a 
change of serial number for that component of the Compression Unit.  Furthermore, when an 
engine or compressor is replaced or swung on the Compression Unit, the replacement does not 
always come from the state where the Compression Unit is operating. Also, each time an engine 
or compressor leaves the State of New Mexico the replacement would be assigned a new EMITT 
that would not correlate with the originally permitted Compression Unit regardless of the software 
utilized. Therefore, the overall EMITT requirement becomes ineffectual, and at a high cost in terms 
of time, money and effort to keep track of. 
 


More granularly, NMED proposes that the EMITT shall provide a state inspector with: (a) 
a unique unit identification number; (b) the UTM coordinates of the facility; (c) the type of unit 
(e.g., tank, VRU, dehydrator, pneumatic controller, etc.); (d) for the engine, the VOC (and NOx, 
if applicable) potential to emit in pounds per hour and tons per year; and (e) for control equipment, 
the controlled VOC (and NOx, if applicable) potential to emit in pounds per hour and tons per year 
and the design control efficiency in percent. First, Service Company’s customers hold the permit 
for their respective locations, and Service Company does not have access to the permit’s particular 
information. Also, while Service Company tracks its Compression Units internally through a 
unique identification procedure, the particular engine, compressor or other components on that 
Compression Unit may change over time. A “unique unit identification number” is simply not 
workable based on Service Company’s lack of insight into its customer’s permitting information 
and ever-changing nature of the Compression Unit’s components. Secondly, the Compression 


                                                           
5 Proposed § 20.2.50.12.A(6)(7), B(4).   
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Unit’s components manufacturers do not guarantee criteria pollutant potential to emit (“PTE”) 
emission factors.  Each scenario is different depending on site-specific variables such as operating 
conditions (e.g., elevation, temperature, etc.) and gas conditions, impacting Rated Horsepower 
(hp), Maximum Operating Hours, Fuel HHV (Btu/scf), Fuel Consumption (Btu/bhp-hr @ 100% 
load) and Maximum Heat Input (MMBtu/hr). Therefore, no such guarantee is possible. Third, the 
EMITT applicable to diverse and competing compression service providers’ fleets cannot be 
linked to an EMITT database accessible to state inspectors, as that fleet data is competitively 
sensitive information and could arguably be considered material, non-public information by those 
compression providers and/or relevant governmental authorities.  Moreover, there is no state or 
federal rule specifying the use of a certain software. Also, Service Company and its various 
customers have unique database management systems and processes that may not be capable of 
interfacing with one another, not to mention a separate database as well. Simply, regulation 
requiring the EMITT to be linked to an unspecified database is overly vague, overreaching and 
technologically and competitively problematic.     
 


In summary, the proposed Rule as drafted would result in unachievable emission standards, 
very burdensome costs of retrofitting Compression Units, and maintenance and testing practices 
that are simply not viable. 
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From: Methanestrategy, NM, NMENV
Sent: Friday, September 4, 2020 10:41 AM
To: Kuehn, Elizabeth, NMENV
Subject: Fw: Response to Preliminary Draft 74-2-5.3


From: Matt Courtney <matt@jayco.org> 
Sent: Friday, August 7, 2020 8:35 AM 
To: Methanestrategy, NM, NMENV 
Subject: [EXT] Response to Preliminary Draft 74‐2‐5.3  


August 7, 2020 


Attn: Methane Advisory Panel 


I am writing you today in response to the draft ozone precursor emissions rules released July 20, 
2020.  My company manufactures thief hatches and vent valves that are in wide use in New 
Mexico.  We take fugitive emissions very seriously and have made great strides to update our 
products to meet and exceed allowable leakage rates set forth by the API.   


I take exception to the underlined portion of your proposed rule below.  


20.2.50.23 Standards for storage tanks 
B. Emission Standards


(7) Owners and operators of an existing or new tank with a thief hatch shall install a
control device on the thief hatch which allows the thief hatch to open sufficiently to relieve 
overpressure in the tank and to automatically close once the tank overpressure is relieved. The 
thief hatch shall be equipped with a manual lock-open safety device to ensure positive hatch 
opening during times of human ingress. The lock-open safety device will only be engaged during 
in the presence of owner or operator staff and during active ingress activities. 


This drafted document is purposed to “reduce the VOCs, NOx, methane emissions” and the 
underlined portion does not further that end; it actually is a feature that might encourage the 
opposite result.  If there is a feature to lock open a thief hatch lid, there is a message to operators 
that this should be locked open and furthers the possibility of the thief hatch being left open.  Thief 
hatches should be closed during normal operations, and if left open would be detrimental to 
protecting air quality. 


Secondly, the underlined is not an industry standard and it not part of API documented standards for 
storage tanks.  Our thief hatch lid, when fully open, passes the gravitational plumb line and is kept 
open by gravity.  There is no need to introduce a device to lock the lid in this position.  As of this time, 
I do not know of any thief hatch on the market with this feature. 







2


Thirdly, the inclusion of the underlined rule would cause a great burden on oil and gas producers in 
New Mexico because none of the thief hatches in the field have this feature, and therefore every 
thief hatch would need to be replaced — all for a rule that does not further the purpose of this 
proposal: to reduce the emissions of ozone harming pollutants.  There is already a burden in place for 
companies to protect the environment, and I agree with that goal, so I think their energies and 
budgets should be focused on complying with regulations that protect air quality and not 
overburden them with issues that will not help and may possibly do more damage.   
  
Fourthly, adding this locking open feature could introduce a malfunction that could interfere with the 
proper functioning of the thief hatch.  If this interference did not allow for the thief hatch internals to 
automatically close once overpressure is relieved, then the tank would emit more emissions than 
necessary.  Conversely, if the interference did not allow the thief hatch internals to automatically 
open to relieve overpressure, this introduces a great hazard to the integrity of the tank and puts 
anyone nearby at great risk.  
  
I am asking that this underlined portion of the rule be removed.  This portion could have the opposite 
intended consequence, is unnecessary, misplaces the focus of environmental regulatory 
compliance, and could introduce a hazard to the workplace.  Please reply to this email that it has 
been received and read.   
  
  
Regards, 
  
MATT COURTNEY 
VICE PRESIDENT 
matt@jayco.org 
  
  


Jay Courtney Co., Inc. 
Jayco Vent Valve, Inc. 


www.jayco.org 
800-654-9263 
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From: Methanestrategy, NM, NMENV
Sent: Friday, September 4, 2020 10:40 AM
To: Kuehn, Elizabeth, NMENV
Subject: Fw: NM Methan Rule comments--7 vs. 15-day remediation


From: Derek L. Smith <dlsmith29@hotmail.com> 
Sent: Wednesday, August 19, 2020 10:41 AM 
To: Methanestrategy, NM, NMENV 
Cc: David Furry 
Subject: [EXT] Fw: NM Methan Rule comments‐‐7 vs. 15‐day remediation  


Dear Panel; 
     LSI is offering further comment with respect to the new methane rule, pertaining specifically to the repair 
of leaks discovered by Method 21 techniques vs. OGI.  We infer that the discrimination‐‐7 days for OGI‐
identified leaks vs. 15 days for Method 21‐identified leaks‐‐connotes a perception that the leaks identified by 
the former are necessarily much more severe because of a lower sensitivity and, therefore, must be addressed 
more quickly, and we appeal for a correcting of the record on that point. 
     We feel that this difference is unwarranted in light of the fact that FR OOOOa specifies that OGI is the best 
work practice for detecting fugitive emissions.  Multiple figures presented in that registered standard speak to 
the equivalence or superiority of the passive technique, including with respect to the sensitivity 
thereof.  Furthermore, a technical support document (TSD‐40CFR Part 60, Appendix K) was dedicated and 
published to quantify the ample sensitivity of OGI to low‐concentration leaks.  Finally, Table 1 in the OOOOa 
regulations indicates that the repair‐re‐survey interval for wells and compressor stations shall be 30 days, 
regardless of the methodology that was implemented for monitoring. 
     In light of the fundamental studies that have been performed since the promulgation of Method 21, 
continuing through AWP and Subpart OOOOa; we respectfully submit that NMED consider the normalization 
of the repair interval for both techniques‐‐be it 15 or 30 days‐‐to the same duration so as to reflect the 
equivalence of the two approaches.  To that end LSI thanks the Bureau for your consideration of this appeal. 


David L. Furry 
President‐Leak Surveys, Inc. 


Derek L. Smith, D. Chem. 
C. C. O.‐Leak Surveys, Inc.
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From: Methanestrategy, NM, NMENV
Sent: Friday, September 4, 2020 10:40 AM
To: Kuehn, Elizabeth, NMENV
Subject: Fw: Methane Strategy comments--aerial vs. ground survey


Importance: High


From: Derek L. Smith <dlsmith29@hotmail.com> 
Sent: Monday, August 17, 2020 4:15 PM 
To: Methanestrategy, NM, NMENV 
Cc: David Furry 
Subject: [EXT] Fw: Methane Strategy comments‐‐aerial vs. ground survey  


Dear Panel, 
     we are commenting on the new Methane Strategy—specifically, the prospect pertaining to 20.2.50.16 C. NMAC of 
including the existing technology of aerial surveillance into the new Strategy.  Specifically, the feedback sought concerns 
whether these technologies are “enforceable, effective and equivalent.” 


Enforceable 
LSI has built an industry‐leading career based upon the concept that prominent sources of emission can be identified 
aerially and is more cost effective for the operator, but still be effective enough to reduce Methane emissions.  Our 
practice provides verifiable, irrefutable evidence of the leak; indeed the EPA Alternative Work Practice (AWP) of 2011 
was instituted because infrared surveys have been proven to be valid at identifying significant sources of fugitive 
emission. 


Effective 
A rule of thumb in the LDAR industry estimates that 90% of the total volume of emissions are attributable to a scant 3% 
of the leaks.  Moreover, these major leaks are of the type that require wide‐angle, rather than up‐close inspection:  they 
include unlit or improperly functioning flares, leaking tank hatches and PRVs and VRUs.  At any time an entity or Agency 
wants to conserve resources, but cost‐efficiency becomes more important at times when resources are reduced.  With 
the aerial approach these known most significant sources will be identified preferentially at a rate of 60‐100 per day, 
rather than 5‐10 per day by a ground operator.  Furthermore; this improved efficacy not only prioritizes the 
identification of the worst sources but also provides for broader characterization of the degree of overall compliance by 
a particular operator, a population of large operators and across sectors and broader geographic regions. 


Equivalent 
To the extent that aerial surveys are compared to ground‐based inspection, the proposed approach is equivalent to the 
approved method of OGI, for the underlying technology—infrared thermography—is identical.  The only differences are 
the extent of coverage and the prioritization of the most significant sources. 


     We thank you for your advocacy of the environment and of the industrial concerns whose bottom lines are impacted 
by these emissions and of our suggestion concerning how to optimize the approved approach to identify and eliminate 
them. 


 Respectfully, 
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David Furry 
President  
Leak Surveys Inc. 
  
Dr. Derek Smith 
Chief Compliance Officer 
Leak Surveys Inc. 
  
  
Sent from Mail for Windows 10 
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From: NMOAI, NMENV
Sent: Thursday, September 17, 2020 7:27 AM
To: Spillers, Robert, NMENV
Subject: Fw: Marathon Oil's Comments to the draft Methane Rules
Attachments: Exhibit 1 - NMED Rule 9-16-2020 (003).pdf; Exhibit 2 - EMNRD Rule - 9-16-2020 -J.pdf; Exhibit 1 - 


NMED Rule 9-16-2020 (003).docx; Exhibit 2 - EMNRD Rule - 9-16-2020.docx; EMNRD Clean - 
9-16-2020.docx; FINAL - Marathon Oil Comment Letter, NMED and EMNRD 9-16.pdf


From: Bradfute, Jennifer (MRO) <jbradfute@marathonoil.com> 
Sent: Wednesday, September 16, 2020 2:40 PM 
To: NMOAI, NMENV; Kuehn, Elizabeth, NMENV; WasteRule, EMNRD, EMNRD; Polak, Tiffany, EMNRD 
Subject: [EXT] Marathon Oil's Comments to the draft Methane Rules  


Liz and Tiffany, 


Please see Marathon Oil’s comments and proposed redlines to the draft rules.  Thank you again for the opportunity to 
provide comments to the drafts. 


For EMNRD – we do propose a lot of redlines, but many of these redlines focus on streamlining reporting.  As a result, 
we have also included a clean version of our proposal. The goal of including a clean version is to show that if redlines are 
accepted by the agency, the intent of the draft rule largely stays intact. 


We would be happy to discuss any of Marathon’s comments or recommendations with the agencies. 


Thank you, 
Jennifer 


Jennifer Bradfute 
Senior Attorney, 
Permian & Bakken 


Marathon Oil Company 
Office: 505‐856‐4019 
Cell: 505‐264‐8740 
jbradfute@marathonoil.com 







 


Jennifer L. Bradfute 


Senior Attorney 


Resource Plays 


 


 


Marathon Oil Company 


5555 San Felipe Street 


Houston, TX 


Telephone:  505-856-4019     


Mobile:  505-264-8740 


jbradfute@marathonoil.com 


 


 


September 16, 2020 


 
 


New Mexico Energy, Minerals, and Natural Resources Department 


Attn: Tiffany Polak 
1190 St. Francis Dr. 


Santa Fe, NM 87505 


 


New Mexico Environment Department 
Attn: Liz Bisbey-Kuehn 


1190 St. Francis Dr. 


Santa Fe, NM 87505 
 


 


 


Re:  20.2.50 Proposed Oil and Natural Gas Regulation for Ozone Precursors Rule and 19.15.27 


Rulemaking for Venting and Flaring of Natural Gas and; 19.15.28  
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Dear Ms. Polak and Ms. Bisbey-Kuehn: 


 


Marathon Oil is an independent E&P company, based in Houston, Texas. We focus on U.S. unconventional resource 


plays and are active in the Eagle Ford, Bakken, STACK/SCOOP, and Permian basins. Marathon genuinely 
appreciates your strong leadership and the State of New Mexico’s efforts to address potential future climate impacts.  


In particular, Marathon appreciates the opportunity to provide comments regarding:  


 
1. The New Mexico Environment Department’s (NMED) draft rule to establish emissions standards for 


volatile organic compounds (VOC) and nitrogen oxides (NOx) for oil and gas production and processing 


sources (referenced herein as the “NMED Rule”); and 
 


2. The Oil Conservation Division of the Energy, Minerals, and Natural Resources Department’s (EMNRD) 


draft rule addressing a phased approach to limiting emissions and reducing waste (referred to herein as the 


“EMNRD Rule”). 
 


This comment letter provides comprehensive set of comments to both draft rules.  Attached to this letter are 


proposed redlines to the NMED Rule (attached as Exhibit 1) and the EMNRD Rule (attached as Exhibit 2).   
 


Introduction 
 


Marathon appreciates that in early 2019, NMED and EMNRD were charged with creating new Methane Rules 


under the Executive Order on Addressing Climate Change and Energy Waste Prevention of Gov. Michelle Lujan 
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Grisham.  It is our recollection that each agency announced that the draft rules would: 
 


1. Achieve measurable results; 


2. Create regulatory certainty; 


3. Promote technology innovation; and 
4. Ensure compliance mechanisms. 


 


Marathon suggests the below changes to the drafts in an effort to provide constructive input aimed at helping the 
agencies achieve these goals.  Marathon generally supports New Mexico’s initiative to address the potential future 


impacts of climate change.  That being said, Marathon does have some comments regarding both draft rules and 


proposes the below comments and attached draft redline changes for your consideration. 
 


I. GENERAL COMMENTS, APPLICABLE TO BOTH RULES  
 


1.01 Consider New Mexico Fiscal Budget Impacts: New Mexico depends on oil and gas revenues to fund 


a large portion of the State’s budget.  In the event the rules impose significant additional development costs on 


operators, there could be an impact (at an industry-wide level) on development within the State.  Given the projected 
economic conditions for the state and the nation, any regulatory action that might affect New Mexico funding should 


proceed with a comprehensive fiscal analysis. Consequently, Marathon recommends that the State conduct an 


independent fiscal analysis, so that negative budgetary impacts can be considered and avoided (to the fullest extent 
possible).  We also recommend considering proposed edits from stakeholders that aim to reduce economic burdens 


while still achieving emissions reductions. This will help the State achieve environmental benefits while still 


encouraging development and protecting the State’s economy. 


 


1.02 Consider Cost Impacts:  Marathon estimates that the proposed rules, as drafted, will impose significant 


cost impacts. The following estimates are based on an initial evaluation of the draft rules and are subject to change 
as further analysis is conducted. 


 


Equipment Costs: Initial cost estimates show that the equipment replacement costs may equal, on average, 
approximately $50,000/per pad.1   


 


Operating Expenses: In addition to equipment costs and expenses, operators expect to incur increased operating 


expenses. These costs are driven by the need to engage additional contractors and employees to satisfy the proposed 
the additional reporting, monitoring and recording keeping requirements in both rules.  Marathon estimates that it 


may incur the following operating expenses under the draft rules: 


 


 Weekly AVOs: $1.2 million annually.  


 Quarterly LDAR: $370,000 annually.  


 Quarterly Method 22: $9k annually 


 Monthly “Tier I inspections”: $200k annually.  
 


Reporting Expenses:  Additional staff or contractors will need to be engaged to comply with the proposed reporting 


requirements.  These costs are estimated to range between $160,000 - $480,000 annually. 
 


Software Expenses:  The draft rules also impose certain requirements that appear to require the implementation of 


new software systems for EMITT Monitoring and royalty owner statements.  Additional software costs can be very 


                                                
1 This assumes metering is required even at non-major sources.  Some savings, however, can be obtained if API measurement 


standards or calculations can be utilized by operators under the EMNRD Rule. 
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expensive and will be over $1 million.   
 


EMITT Tags & Implementation Expenses:  The below shows sample estimated costs associated with the proposed 


EMITT system.  Marathon estimates that implementation and annual costs associated with this system will be over 


$1 million: 
 


 EMITT data gathering and setup:  Estimated at a minimum of $125 per hour. 


 EMITT database maintenance:  Annual database maintenance can be estimated at 4 hours per 


week or 208 hours per year.  Using the estimate of $125 per hour, it would cost an operator 


approximately $26,000 per year for maintenance. 


 EMITT onsite monitoring costs:  25 wellhead sites that have 18 EMITT tags is estimated to cost an 
operator approximately $86,250.  These costs do not include other costs such as OGI camera costs 


(purchase $85,000, vendor is $200/hour), tag printing cost, or travel time between wellhead sites. 


The costs associated to monitor 25 wellhead sites with 100 EMITT tags is estimated to be over 
$480,000.   


 EMITT set up – placing tags:  Using the previous example of 25 wellhead sites, each with 18 


EMITT tags, it is estimated that it will cost an operator more than $56,000 to set up EMITT.  


Whereas, 25 well head sites with 100 EMITT could cost an operator approximately $312,500.   


 Additional Personnel:  Additional personnel will be needed to manage the EMITT system as 


proposed, which is estimated between $160,000 - $320,000 annually. 
 


We are still analyzing the full financial impact of the rules and may need to update cost impacts accordingly. 


Marathon, however, did want to provide some cost information to the agencies, which has previously been 
requested. 


 


Recommendations:   We recommend that the agencies focus on making reasonable edits to the portions of the draft 
rules that impose the greatest economic burden on industry.  This should include adjustments to rule provisions 


related to: 


 


1. Equipment replacements at existing facilities; 
2. Duplicative or unnecessary monitoring, reporting, and record keeping requirements;2 


3. The development of software solutions to implement EMITT and Royalty Owner Reports; 


4. The installation and maintenance of EMITT tags; and 
5. Meter installations at existing facilities (particularly on low-pressure equipment where metering is not 


accurate).3 


 
Many of these concerns can be addressed by simply making reasonable edits to the drafts, which will still allow the 


agencies to achieve significant emissions reductions. The below recommendations and attached proposed edits aim 


to suggest some potential alternatives. 


 


1.03 Consider Leasehold Impacts:  To the extent operating expenses are significantly increased under the 


rules, the more likely it is that the rules could result in lease expirations for many leaseholders – extinguishing real 


property interests for working interest owners, overriding royalty owners and royalty owners.  Additionally, 


                                                
2 Marathon is not advocating that all reporting or monitoring be eliminated; instead, we believe that reasonable adjustments 
can be made to streamline the reporting and monitoring that has been proposed.   


 
3 Marathon recognizes that EMNRD may recognize API measurement standards and allow for other types of calculations in 


lieu of requiring that meters be installed.  This would significantly reduce the burdens associated with the proposed 


measurement requirements.  Marathon, however, recommends that express language be put in the rules to acknowledge the 


acceptance of such measurement standards and calculations. 
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premature abandonment of wells could occur, resulting in the stranding of reserves. These concerns give rise to 
potential legal claims and concerns. Typically, agency rules create an exception or variance process to alleviate 


these types of concerns.   


  


Recommendations:   
a. Consider implementing an exception and variance procedure for economic hardship, premature 


abandonment, and lease expiration issues. A proposed procedure is included in Marathon’s redlines to the 


NMED Rules contained in Exhibit 1. 
b. The draft NMED Rule imposes a production limit and potential to emit limit that does not currently align 


with existing regulatory or permitting thresholds. It is reasonable to request that thresholds align between 


emission management programs and permits within the agencies.  
 


1.04  Streamline Reporting to Create Transparency:  The Proposed Rules require some unnecessary and 


duplicative reporting, which creates a lack of transparency for the public, royalty owners and other stakeholders. 
These requirements incentivize investment in reporting and record keeping services, not gas capture and emissions 


reductions innovations. A portion of the proposed reporting and record keeping requirements are summarized 


below: 


 
Weekly Recordkeeping 


 Documented leak inspections required by NMED 


 Documented AVO inspections required by 


NMOCD 


Annual Reports 


 Annual gas capture report with NMOCD 


 


Monthly Reports 


 Documented inspections of equipment subject to 


control or monitoring requirements  


 C-115B reports for NMOCD, classifying both by 


volume and percentage gas produced into 20 


different categories, as designated by the Division 


 Submission of statements to royalty owners 


showing publically reported C-115B information 


Event-Based Reports 


 C-129 reports to approve venting or flaring events 


 C-141 reports to report releases of vented and flared 


volumes 


 Excess emissions reports with NMED 


 Natural Gas Management Plans, prior to submitting 


APDs with NMOCD 


 


It is has been particularly helpful for Marathon (and other operators) to review the cumulative reporting 


requirements for a single, hypothetical event under both Rules and how we understand that reporting will likely 
work.  In an example of a sample flaring event of >500 MCF due to high line pressure for a duration of nine (9) 


hours, Marathon believes that it may need to file all of the following reports for that single event: 


 


Sample Reporting For This Single Event Under Draft Rules: 


 


NMOCD 


o Notification within 2 hours 
o C-141 notification within 24 hours 


o C-129 report within 24 hours (if the event lasted several days, would multiple C-129s be 
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required?) 
o Final C-141 within 15 days 


o Notification, as soon as possible, when event ceases 


o Monthly C-115 & C-115B 


o Royalty owner notification 


 


NMED 


o Initial report by next business day 


o Final report 10 days from end date and end time 


o Affirmative defense within 30 days from final report submittal 


 
It is difficult for operators and other third-party stakeholders to know which of the above reports to reference when 


looking for flaring or emissions information.   


 


Recommendations:   
a. Create one shared report for the volumes needed that is submitted to both NMED and NMOCD once a 


month for flaring and venting events, and require any major events to be reported to the agencies as soon 


as practicable, but no later than 8 hours after the event begins. 
b. Alternatively, if more than one report is needed by the agencies, Marathon recommends creating a 


streamlined reporting process as follows: 


 
o Major, non-routine events:  Initial email notification within 24 hours of discovery of a 


major, non-routine event 


 C-141 would need to be submitted within 15 days of discovery of event, therefore, and 


we recommend no requirement to file C-129 in this situation. 
o For all other events:   Operator files C-129 within 15 days, and this C-129 filing would 


satisfy any C-141 requirements. 


o Production Reports:  Volumes reported monthly under V and F codes on C-115 


o Keep and maintain end-of-year records for NMED’s inspection and use.   


o File an annual (could be quarterly) C-115B 


 We, however, recommend streamlining the accounting categories for the C-115B to only 


reflect flaring volumes which qualify as surface waste under the Oil and Gas Act (i.e. 
prohibited flaring events), and volumes needed to determine the operator’s basis for the 


98% gas capture requirement. 


 
c. Alternatively, another reporting alternative for EMNRD reports would include something similar to the 


following: 


 Create Definitions in the EMRD Rule for the following: 


o Major Emergency: A venting or flaring event that is the result of an emergency: 
 A.  results in estimated volumes in excess of 500 MCF, or 


 B.  a situation that creates a threat to public safety. 


o Major Malfunction: A venting or flaring event that is the result of a malfunction: 


 A.  results in estimated volumes in excess of 500 MCF, or 
 B.  a situation that creates a threat to public safety. 


 Create a Section within draft 19.15.27.8 for Drilling & Production Operations Reports, 


which provides something similar to: 


o Subsection (a): Verbal report to the Division of a major Emergency or major 
Malfunction as soon as reasonably practicable but no longer than 12 hours after 


discovery of the event by the operator. 


o Subsection (b): Require reporting of the above (a) major Emergency or major 
Malfunction on a C-129 within 24hrs of discovery of the venting or flaring event, or 
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if this deadline falls on a weekend or holiday reporting shall be due on the next 
business day. 


o Subsection (c): Require reporting of the C-129 for any non-major emergencies or 


non-major malfunctions is within 15 days of discovery. 


o Subsection (d): Allow the C-129 filings to include any information that would 
otherwise be required within a C-141 filing and state that filing the C-129 with such 


attachments will satisfy any necessary C-141 filing requirements. 


 Form C-115B contained in 19.15.27.8.E Measurement 


o Subsection (3) General venting and Flaring reporting by type on C-115B 
 Consider modifying the C-115 form.  Consider allowing that the C-115B 


forms be filed on a less-frequent basis (semi-annually, or annually). 


 State that C-115B filings will be posted by the Division online and include 
these filings in the electronic well files. 


o Proposed C-115B Categories: 


 


Proposed Category Explanation 


Beneficial Use 


This includes any gas use for the benefit of leasehold 


operations, in accordance with lease language. 


Necessary HP Flare & 


Vent 


This would include vented and flared volumes, as 


allowed by OCD Rules. 


Unnecessary HP Flare & 
Vent 


This would include prohibited flaring and venting. 


Estimated low pressure 


volumes 
All low pressure estimates and calculations. 


Testing & Maintenance 


 


 
 


This would be separate to make sure to continue to 
encourage testing and maintenance so as to not 


penalize companies who engage in these activities by 


making such activities count against a gas capture 
requirement. 


 


1.05   Eliminate Some Confusion Regarding Regulatory Jurisdiction:   NMED and NMOCD attempt to 


regulate many of the same issues in the draft rules in different ways. This creates some duplicative (and perhaps 
unnecessary) regulatory burdens, confusion, and a lack of certainty both for oil and gas operators and third-party 


stakeholders. Also, Marathon has some confusion regarding how the draft NMED Rule will interact with existing 


permit requirements. Some issues that need to be addressed in the proposed rules include: 
a. How the ozone precursor rules will tie to the existing air permits under 20.2.72 NMAC and Notice of Intents 


under 20.2.73.200 NMAC, as well as how this new rule will impact a facilities potential to emit (PTE) 


calculations if at all.  
b. The 15 ton per year (tpy) threshold identified in these new rules does not align with current permitting 


thresholds, but rather instills different requirements midway between tpy limits of existing authorizations.  


c. Coordination between NMED’s LDAR requirements and EMNRD’s weekly AVO requirements. 


 
Marathon attempts in its proposed redlines to align some of these issues to more effectively fit into the existing 


regulations that are not being modified as part of this process. We understand that both agencies are continuing to 


work together and are working on edits to the rules.  Marathon encourages and appreciates these agency efforts. 


 


Recommendations:   


a. We recommend that each agency review the others draft rules for areas of overlap and streamline the rules 


so that one agency governs each piece of equipment, monitoring event, and reporting obligation.   
b. The agencies could enter into a Memorandum of Understanding or create a regulatory mechanism within 
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the rules to share this information.  This could be accomplished by adding cross-referencing language to 
the draft regulatory requirements that states something like: “compliance with [INSERT Rule] shall satisfy 


this Part.”  


c. Streamline reporting of particular issues (i.e., flare monitoring, leaks, etc.) to only one agency.  This will 


help parties identify the applicable issues, compliance, and reporting obligations for such equipment.  This 
type of regulatory system provides clarity, and with only one repository for equipment data individuals will 


be able to more-easily access the information needed to analyze and understand the emissions impacts of 


that equipment within the State. 
 


1.06   Incentivize Innovation:  The Proposed Rules are very prescriptive in nature, and are primarily based on 


command and control policy-type standards. For example, NMOCD’s Proposed Section 19.15.27.8 contains 
numerous requirements prohibiting most venting and flaring activities; the agency, however, then sets an aggressive 


gas capture percentage of 98% in Proposed Section 19.15.27.9 (which is a performance-based standard).  If the 


result is the same – 98% gas capture – regardless of the prescriptive requirements, it is unclear how the additional 
prescriptive requirements help avoid waste.  Instead, such requirements (unintentionally) increase costs.  In contrast, 


if the agency were to rely on the 98% gas capture standard and provide operators with flexibility to satisfy this 


standard, then the agency would likely see operators employ a wider variety of gas capture technology.  This is 
because operators would likely have more flexability (from a regulatory standpoint) to focus on such efforts without 


the need to seek agency approval prior to implementation, allowing New Mexico to be at the forefront of innovation 


within the United Sates. 


 
Recommendation:  Use performance-based standards and eliminate control and command-based standards that are 


aimed at achieving the same result as the performance standard. 


 


1.07 Leave Room for the Ability to Shut-In Wells:  Given the onerous requirements proposed in the draft 


rules and the short compliance timelines, operators will likely need to shut-in certain wells. During times of shut-


in, there should be the ability to forego required monitoring and record keeping as the facility is not in operation 
with no potential to emit to the atmosphere.   


 


Recommendation:  Marathon recommends that shut-in wells be expressly exempted from the rules in order to 
allow production to cease without causing the forfeitures of oil and gas leases.  Shutting-in wells stops production, 


eliminating the PTE or the potential for venting and flaring.   


 


II. SPECIFIC COMMENTS TO NMED’S RULE 
 


In mid-2019, the NMED announced that it would seek to create new rules pursuant to the Air Quality 
Control Act, through an application filed with the Environmental Improvement Board (EIB), which requires the 


EIB to consider:  public interest, including the social and economic value of the sources of emissions; energy, 


environmental, and economic impacts;  efforts by sources to reduce emissions prior to the effective date of the rule; 
and the remaining useful life of existing sources. (Emphasis added).  The following recommended changes are 


proposed in line with the elements that the EIB is asked to consider at hearing, and are aimed at reducing the impact 


of the draft NMED rule on energy resources, economic impacts and unduly shorting the remaining useful life of 


equipment and software currently in use. 
 


2.01 Provide Reasonable Alternatives to EMITT:  Marathon supports the goal of sharing data with 


NMED and would like to find a good mechanism to instill public confidence in industry monitoring, inspection and 


maintenance activities. As proposed, however, the EMITT system creates several significant challenges for industry 
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members.   
 


Outline of Concerns: 


a. Lack of current software in place that works with tagging equipment. 


b.  As proposed, the requirements will cause premature replacement of existing operating software that can 
otherwise be used to effectively track inspections and monitoring. 


c. Operators who have used tagging systems have reported that their experience is that tags fall off, corrode, 


and are painted over, causing a significant time investment to monitor tags. 
d. Operators would have to tag thousands of pieces of equipment, which is a huge undertaking to both install 


and monitor. 


e. Some equipment is too small to be tagged (e.g., pneumatic controllers). 
f. Each operator’s system will be unique so very hard to see how an inspector could access each operator’s 


database. 


g. It is not clear whether these efforts would have any direct impact on emissions.  


 
Recommendation:  In lieu of requiring EMITT, Marathon recommends that NMED give operators an alternative 


option to utilize their current computerized maintenance management systems to track inspections and maintenance.  


This information has the ability to be audited by the agency and could be made available upon request, using cloud 
computing (if preferable).  This would eliminate the economic burdens associated with the EMITT proposal, but 


still allow for data and information to be readily obtainable and publicly posted.  This would also help avoid the 


premature abandonment of the current computerized maintenance management systems. 


 


2.02 Create Alternatives to Retrofitting Existing Wells:  Significant costs will be required to equip 


existing wells in compliance with NMED and NMOCD’s Proposed Rules.  NMED’s Rule allows for some 
exclusions under the stripper well definition, but many wells will still require retrofitting or equipment 


replacements. This may result in economic hardship, lease expirations and premature abandonment for oil and gas 


companies hit hardest by 2020 market conditions.   
 


Recommendations:   


a. Marathon recommends that NMED create a process in which operators can establish that existing 


equipment results in a sufficient PTE.  We would like to set up a meeting to discuss potential alternatives 
with the agency.   


b. We also recommend that deminimis operating time or emission thresholds sources be allowed to be 


established for equipment that is infrequently operated or that has inherent lower emissions in lieu of 
equipment replacements. 


c. Finally, we recommend that NMED create an application process to address economic hardship and 


premature abandonment concerns.  A proposal is outlined in the attached redlines in Exhibit 1.  


 


Specific Equipment Concerns: 


 


a. Equipment Leak Monitoring:  Marathon supports the additional equipment leak monitoring at high 


producing facilities, where equipment leaks could add noticeably to emissions.  Currently, however, the 


cumulative effects of the draft thresholds will result in targeting very low levels of emissions and will 


require a substantial time and manpower burden.  These burdens will far outweigh any perceived benefits.  
It is estimated that industry members with substantial Permian positions could have nearly 22 inspections 


to conduct per workday. 


  
Recommendations:  


i. Aligning equipment leak monitoring thresholds with existing federal requirements will allow 


industry to streamline requirements into existing management programs at new facilities and will 
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allow for better cost-benefit methane reduction strategies.   
ii. NMED could increase the TPY thresholds, particularly for existing equipment to provide for less 


onerous inspection requirements or allow for an off-ramp or less burdensome inspections for 


locations once it is established that there is a low probability of leaks occurring.   


  


b. Storage Tanks:  Marathon supports the additional hydrocarbon storage tank controls at high 


producing facilities. As written, however, the draft NMED Rule is unclear if the intent is to target 
hydrocarbon storage and/or produced water tanks.  Additionally, with a 2 TPY threshold, there will be 


insufficient gas available in the vent gas to keep the flare pilot lit, and this may result in operators needing 


to bring additional gas onsite to maintain flare pilot lights for tanks control devices. The new threshold 


identified in the regulation is 1/3 of that under existing federal regulations and it is anticipated to be below 


the threshold to properly operate the devices that would result in 95-98% capture and control.  Additionally, 


the addition of control devices (if feasible) could result in lower producing wells to become uneconomic. 
Targeting these small emissions will cause a shift of focus from larger emitting sources with greater 


methane reduction opportunities.   


  


Recommendation:  Aligning storage tank applicability to existing federal requirements of 6 tpy and focus 
on hydrocarbon storage tanks will allow for best methane reduction opportunity with higher benefit.   


 


c. Evaporative Ponds:  Marathon has concerns regarding the evaporative pond requirements and 


NMOCD’s regulatory requirements for recycling facilities approved under 19.15.34 NMAC. As proposed, 


the NMED Rule would significantly increase the costs associated with recycling operations aimed at 


reusing produced water for in-field oil and gas development activities.  This contradicts the intent of the 
Produced Water Act. 


 


Recommendations: 
i. We recommend that the NMED Rule either completely exempt produced water recycling 


facilities permitted by the NMOCD or pursuant to the Produced Water Act. 


ii. Alternatively, the NMED Rule could specifically define “evaporative ponds” as something 
similar to the following:   


“Evaporative Pond” shall mean evaporation ponds which are either (i) not permitted by 


the New Mexico Oil Conservation Division, or (ii) ponds which are located within a 


Surface Waste Management Facility permitted under Part 19.15.36 NMAC.  For the 
purposes of this Part, recycling, storage, treatment and reuse equipment utilized pursuant 


to NMSA 1978, § 70-13-1, et seq. shall not qualify as an Evaporative Pond. 


 


2.03   Consider the Regulations Aimed at Governing Vendor Owned Equipment:  Several items of 


equipment proposed to be regulated under the NMED rule are not owned or maintained by the oil and gas operator.  


We are proposing edits to the regulations which reflect that the equipment owners should be the properly regulated 
entities, as certain items are beyond the oil and gas operator’s ability to control and maintain. 


 


Recommendation:  Review the draft rules and consider whether the operator, or a third-party, is the entity who can 
ensure compliance.  If the operator does not actually control the equipment, requiring operator compliance may 


create unnecessary shut-ins when responsible operators cannot get their vendors (who own and maintain the actual 


equipment) to timely comply.    


 


2.04   Consider Extending Compliance Timelines and/or the Effective Date:  The one-year timeline 


inserted into numerous provisions of the draft NMED Rule is too short to secure new equipment and retrofit 
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facilities.  


 


Recommendation:  Extend this timeline to ensure adequate time to order, obtain, and install equipment and 


metering required by new requirements considering the anticipated supply and demand impacts within the State of 


New Mexico.  


 


2.05    Create Reasonable Timelines for Repairs and Reporting:  The repair deadlines are unreasonably 


short.  NMED proposes a mere seven-day deadline to make repairs.  This time limit is less than 1/4 what is allowed 


under OOOOa and imposes significant burdens on industry.  Additionally, what if there are insufficient services 


within the Permian Basin to provide the repair services? Seven days to order and obtain some pieces of equipment 


in the Permian is very difficult, if not impossible.  
 


Recommendation:  Existing OOOOa timelines are supported nationwide and are achievable within the State of 


New Mexico. The expansion of the AVO, Method 21and OGI inspections to additional facilities, including locations 
that pre-date current regulations under OOOOa will put additional burdens not only on operators, but also on the 


service providers. It is estimated that for some operators, the current average repair time is 21 days from discovery 


using both internal and external resources to manage the program.  The current rules will nearly double the number 
of facilities that require monitoring, and thus we expect that with existing resources within the State of New Mexico 


the timeline is unachievable.  Currently, there are not enough service providers or employees working in industry 


to meet this short timeline.  As a result, a more reasonable approach would be to allow for timelines that match the 


OOOOa requirements.   


 
2.06 Better Define NMED’s Proposed Use of “Credible” Information in Enforcement:  The term 


“credible evidence” is not defined in NMED’s rule.  As drafted, this provision of the NMED Proposed Rule raises 


significant legal questions.  New Mexico agencies cannot rely on unverified hearsay complaints brought by the 
public to be used as the sole basis for civil enforcement. If a fine or penalty were to be issued in such circumstances, 


valid legal concerns would arise including but not limited to violations of due process, the improper delegation of 


the agency’s duties, and non-compliance with the New Mexico residuum rule. See, e.g., City of Las Cruces v. 
Rodriguez, No. 32,904, 2014 WL 5866773, at *6 (N.M. Ct. App. Oct. 16, 2014) (quoting Titus v. City of 


Albuquerque, 2011–NMCA–038, ¶ 43, 149 N.M. 556, 252 P.3d 780)  (“The imposition of a monetary fine is a 


sufficient property interest to support a procedural due process claim and therefore requires imposition of the 


legal residuum rule.”).  
 


As you are aware, New Mexico appellate courts have found that due process (which at a minimum must include the 


opportunity for cross-examination) needs to be afforded in administrative actions resulting in monetary fines and 
penalties. Likewise, the residuum rule applies, which requires admissible, non-hearsay evidence to be the 


foundation of the agency’s orders.  This means that a hearing process with an opportunity for cross-examination 


will likely be required for each accusation asserted under the rule that qualifies as “credible information.”  Marathon 


is also concerned that this draft provision will encourage those who are opposed to oil and gas development to 
trespass onto oil and gas sites to obtain evidence.  Inspectors, pumpers and those authorized to be on site receive 


training, have personal protective equipment and monitors to ensure safety on site. Operators are trained on 


intrinsically safe devices, where to go in case of emergency, how to determine abnormal operating conditions and 
on tripping and similar hazards. If left unaltered, we believe that this rule will encourage members of the public to 


enter areas where they could intentionally or unintentionally cause significant risk to themselves or others.  


 


Recommendations:  


a. We recommend that the draft rule allow for NMED to properly vet information so that frivolous complaints 


do not entangle both industry and the agency in unnecessary hearings or litigation. 


 
b. Adopt a definition for “credible information” which outlines that the information must be legally credible.  
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This definition should also require the submitted to run emissions calculations for the agency’s review that 
can withstand agency scrutiny.  In Exhibit 1, Marathon proposes something similar to: 


“Credible Information” means information of the type that would qualify as admissible 


evidence in proceeding before a New Mexico Court, and that is validated by the submitter 


against requirements contained in either this Part or applicable permits, rules or orders 
issued by the Department; provided that the submitter must also calculate alleged 


emissions estimates and make a threshold showing of the alleged violation, and the 


Department, in its discretion, must independently find the submitted information to be 
credible.   


 


c. The proposed rules should comport with or incorporate by reference existing agency hearing and due 
process procedures.  For example, NMED currently has a regulation that outlines enforcement standards 


(NMAC 20.2.72.218).   


 


d. Other states have developed criteria for how evidence is collected by the general public. We recommend 
coordination with the Texas Commission on Environmental Quality on their use of credible information.    


 


e. We also recommend that the Department consider additional protections for operators from repetitious 
claims that were previously proven false. Members of the public could intentionally waste NMED and 


operator resources by repeatedly making allegations.  


 
f. Additionally, we recommend that NMED consider the impact that frivolous claims asserted under this rule 


will likely have on both the agency and industry.  If promulgated this language will result in the pursuit of 


numerous frivolous claims by entities who oppose oil and gas development within the State of New Mexico.  


This will not only impact industry, but it will also place significant burdens on the agency – which will 
have to satisfy New Mexico’s due process requirements and hold hearings.  These concerns may weigh in 


favor of eliminating these provisions from the draft Rule or creating express parameters as to what will be 


accepted as credible information. 
 


III. SPECIFIC COMMENTS TO EMRND’S DRAFT RULE 


 
During the public outreach sessions, EMNRD indicated that it would promulgate its rules using its existing 
jurisdiction under the Oil and Gas Act and that it is seeking to govern Methane to the extent venting, flaring or other 


operations result in a Waste of Resources.  The agency also acknowledged that the Oil and Gas Act is a long-


standing law, written in 1935, and amended to prevent waste and protect correlative rights. The below 


recommendations are aimed at focusing on concerns related to reducing overall waste (both underground, in the 
form of lower total recovery from New Mexico reservoirs, and surface waste), protecting correlative rights, and 


reducing economic hardships on operators while still maximizing emissions reductions and the capture of salable 


gas.   
 


3.01  Consider Reasonable Alternatives to Equipment Installations and Retrofits:  Significant costs 


will be required to equip old vertical wells in compliance with NMOCD’s Proposed Rules.  This may cause industry 
members to drill fewer wells in New Mexico and the premature abandonment of older well sites – resulting in 


stranded reserves and waste.  The main equipment cost impacts imposed by the draft EMNRD Rule relate to:  


 
1. Flare Equipment/Installation Retrofits; and 


2. Meter installations when API measurement calculations can be used. 


 


As stated above, the NMED rules are also requiring a number of retrofits/equipment replacements.  Our initial 
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estimates indicate that, in total, both rules will increase costs by approximately $50,000 per pad.  


Recommendations: 


a. Flare Equipment:   
i. Marathon recommends that the Rules not require modification of older equipment and instead focus 


on the 98% gas capture target for each operator; this will effectively result in the same overall result 


– 98% gas capture.   
ii. Marathon also recommends that NMOCD defer to or incorporate by reference flare requirements 


already instituted under NMED’s permitting programs (such as GCP permits). This will help ensure 


alignment between both agencies.   


iii. Alternatively, the agency should create a process that allows operators to submit exception 
applications when increased costs will result in well shut-ins.  This process would provide a 


mechanism for the agency to weigh underground waste and lease expiration issues, alongside 


existing equipment specifications and monitoring plans. Marathon has proposed an 
exception/variance request process in its proposed red line changes to the NMED Rule, in Exhibit 


1, that could easily be modified and used in the EMNRD Rule. 


 
b. Meter installations:   Marathon recommends that NMOCD adopt or expressly allow the use of API 


measurement standards and calculations in lieu of requiring meter installations in its rule.   


 


3.02 Consider Reasonable Alternatives to Weekly AVO Inspections: The weekly AVO requirements 


contained in the Draft EMNRD Rule create disincentives for operators to work with NMED for the approval of 


advanced LDAR technology or monitoring systems, such as real time remote monitoring and flyover surveys.  This 
is because the weekly AVO inspections are labor intensive and costly.  If required by NMOCD, these weekly in-


person inspections will incentivize the primary use of in-person LDAR monitoring.   


 


Recommendations:  


a. We recommend that NMOCD defer to or incorporate rules that mirror the LDAR provisions of the NMED 


Rule.   


b. Marathon also recommends that the agency consider allowing inspections to be conducted a semi-annual 
basis, particularly if an operator is in compliance with the gas capture requirements contained in the 


EMRND Rule in draft 19.15.27.9. 


c. If the AVO requirements are kept in the EMRND Rule, we recommend better defining what will qualify as 
an AVO inspection.  Can this include technology, aerial surveys, drones, or other advanced systems?  Also 


quarterly inspections would better align with other existing requirements. 


 


3.03 Consider the Value of the Proposed Reporting Requirements for Low Pressure Natural Gas 


Volumes:  Gas cannot accurately be measured unless it has sufficient motive force, such as gas routed to a high-


pressure flare.  Low pressure systems typically operate in “breathing fashion” and have very low flow rates making 
metering these flows impractical if not impossible.  Additionally, introduction of a potentially restrictive device in 


a relieving system can introduce safety concerns. As a result, gas volumes emitted from certain pieces equipment 


or during certain operations need to be estimated because they can’t be measured.   
 


Low pressure emissions typically consist of very low volumes.  It is also unclear under the Oil and Gas Act whether 


these volumes would even qualify as “underground waste” or “surface waste.”  In most cases the equipment being 


used is needed for the production process.  For example, in a situation involving pad site with 40 pneumatic devices 
and typical low pressure gas volumes, approximately 10 MCF/day would likely be emitted.4  Assuming a current 


                                                
4 This volume is more accurately measured as MSCFD (standardized volume which is very close to MCFD); however, for ease 


of calculation and based on the assumption that there may be more familiarity with MCFD, these volumes are stated as MCFD 


for the purpose of this example.    
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natural gas price of approximately $2.44/MCF and a royalty rate of 12.5%, this would result in a relatively small 
royalty amount of approximately $3.05.  This potential royalty savings is easily surpassed by the costs operators 


would be required to pay in order to estimate these low pressure volumes on a monthly basis and generate monthly 


statements for royalty owners, which is estimated to cost more than $1 million for one operator.5 


 


Recommendations:   
a. Remove the requirements to “measure” or estimate volumes from low-pressure sources.   


b. Make the C-115B data publicly available for royalty owners to access online and remove the requirement 
that reports be generated and sent monthly to royalty owners. 


 


3.04 Limit Gas Capture Requirements and Prohibitions to Saleable Gas:  Operators should not be 


expected to include non-salable gas within their 98% gas capture threshold.  Non-saleable gas includes H2S, and 


gas with high nitrogen composition.   


H2S:  There are a number of oil wells in New Mexico that have produced significant amounts of both oil and 


H2S.  By including H2S within the 98% gas capture requirements, oil reserves will become stranded and unable 


to be produced in manner that allows for both production and compliance with the gas capture thresholds.  


Additionally, Rule 19.15.11.11.D NMAC requires H2S gas to be flared.  


Nitrogen:  During completion operations, gas that is initially produced has a high nitrogen content and is not 


salable.  These gas volumes likely need to be flared, as they cannot be sold.  Gas is not typically produced 


during drilling operations; however, when gas is generated during drilling, operators are not able to capture this 


gas and test its composition.  This gas is not able to be sold due to these conditions. 


Recommendations:   
a. We recommend updating the definition for “natural gas” to state something like:  


“Natural gas” means a salable gaseous mixture of hydrocarbon compounds, primarily 


composed of methane, and includes both casinghead gas and gas as defined in 19.15.2 
NMAC.   


b. We also recommend inserting a definition for “salable,” that states something like: 


“Salable” means that hydrocarbons meet a specification that can be sold and transported 
pursuant to an applicable midstream, transportation, or purchase and sale agreement.   


c. If NMOCD alternatively wants to address this another way, we generally recommend that non-salable gas 


be expressly exempted from the venting and flaring prohibitions contained in the EMRND Rule and not be 


included within the 98% gas capture threshold. 
 


3.05   Stripper Well Exemptions & Extending Compliance Timelines:  There are no exemptions in the 


draft EMNRD rule for marginal or stripper wells.  This may result in legal claims and concerns for certain leasehold 


interests maintained by vertical well production.  Additionally, many of the requirements contained in the EMNRD 


Rule appear to become effective immediately or soon after the rule is adopted. 


Recommendations:   
a. It is recommended that stripper wells be exempted, other than from reporting requirements, for many of 


these requirements.   


b. Alternatively, we recommend extending the effective date for the requirements for wells covered by the 


stripper well and PTE exemptions contained in the NMED Rule. 


c. We recommend that the agency create economic hardship exceptions to allow for longer implementation 


                                                
 
5  This is, in-part, based on requiring the categories proposed in the C-115 filings to be provided to all royalty owners on royalty 


owners statements or check stubs, which would require software solutions for operators. 
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deadlines for lower producing wells. This would help protect leasehold interests and correlative rights. 


d. We also recommend that EMNRD consider extending the effective date timelines, to allow operators with 


sufficient time to come into compliance with the rule and to order, obtain, and install equipment and create 


necessary software solutions for the C-115B reporting requirements and monthly royalty statements.  


3.06 Make Report Submission Deadlines End on “The Next Business Day”:  For major reporting 


events, Marathon understands that a verbal or email notification may be preferable for the agency.  When physical 


reports are required, however, many employees (both within the agency and industry) will not be at their desks 


during nighttime hours, on the weekends or during holidays. 


Recommendation:  Consider the reporting requirements stated in days and hours be extended to the “next business 


day.”  Operators can often have employees working in different states and time zones, and likely need input from 


several employees prior to the submission of agency forms.    


3.07 Define Beneficial Use:  Oil and gas leases, including leases issued by the State of New Mexico allow for 


the lessee to beneficially use gas for the benefit of operations related to the oil and gas lease.  The right to use gas 


beneficially in lease operations is a contractual right, which should not be impaired or potentially limited by 
implication via state regulation.   


 


As drafted the EMNRD Rule could potentially be used to limit the term “beneficial use” to the sub-set of uses listed 


in the sections related to Natural Gas Management Plans.  The concept of “beneficial use”, however, is a broad 
concept under New Mexico law.  For federal leases, the concept of “beneficial use” is defined under NTL-4A, case 


law issued by the Interior Board of Land Appeals (IBLA), and the BLM’s more recent regulations in 43 C.F.R. §§ 


3178.3 – 3178.5, to include the use of gas on-lease for the benefit of leasehold operations.  See Plains Exploration 
and Production Co., 178 IBLA 327 (Jan. 5, 2010) (providing an overview of the concept of beneficial use under 


NTL-4A and historical MMS regulations).  Under New Mexico law, State Land Office leases specifically afford 


“any and all rights and privileges necessary, incident to or convenient for the economical operation of said land, for 
oil and gas, with right for such purposes to the free use of oil, gas, casing-head gas or water from said lands.”  See 


NMSA 1978, § 19-10-4.2 (emphasis added).  The New Mexico Supreme Court has construed New Mexico State 


Land Office leases to give the lessee the right “to the free use of oil and gas produced from the leased 


premises, regardless of where the use occurred, so long as the oil and gas was being used to further the economical 
operations of said land.” Id. ¶ 40. Similarly, many fee/private lease agreement contain broad free use clauses or 


generally afford a contractual right to beneficially use gas in leasehold operations.  As specified, these concepts 


relate to how gas can be utilized in leasehold operations and such use, by its very nature, indicates that the gas is 
being used and not wasted.  Thus, these uses do not constitute waste and are part of the rights contracted for in the 


oil and gas lease. 


 
Recommendation:  We recommend adopting a definition in the rules for “beneficial use” which should broadly 


include the right of a working interest owner to use products derived from a leased property, including natural gas, 


in the operation of the lease.  We also recommend just simply referring to “beneficial use” in the Natural Gas 


Management Plan, without providing examples or requiring agency approval of specific types of beneficial use.  
This will help ensure the lessee rights under oil and gas leases are not unduly impaired. 


 


3.08 Consider Edits to the Natural Gas Management Plan Requirements:  Marathon does not oppose 


submitting a more detailed gas management plan than what is currently required by the agency.  That being said, 


we see some legal hurdles to providing the information proposed in the Draft EMNRD Rule.  Existing gas gathering 


and purchase agreements are robust contracts, which typically contain detailed confidentiality provisions related to 
the gas gatherer’s information, which require information provided by the gas gathering company to be kept 


confidential for a specified period.  Operators will likely breach these agreements, or potentially be subject to 
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liability, if they publicly disclose the following: 
 


 current throughput of the natural gas pipeline and compressors; 


 anticipated daily capacity of the natural gas pipeline and compressors on the date of first sale; 


 anticipated throughput of natural gas pipeline and compressors on the date of first sale; 


 reliability of the natural gathering system; and 


 other issues and expansion plans affecting the gathering of natural gas in the general area[.] 


 


Additionally, Marathon would like to propose some changes to this subsection to help streamline this reporting 
burden and recommends exceptions for operators who have achieved the 98% gas capture rate. 


 


Recommendations:   


a. If an operator has a committed gas take away, allow the operator to simply certify that take away is in place 
and provide basic information, without filing a detailed report. 


b. Allow operators to file a natural gas management plan for an area covering multiple well sites, and so that 


operators could potentially file one or two natural gas management plans per year. 
c. Remove the above-listed provisions from the regulations or include language which states that information 


may be provided if available and not covered by a confidentiality provision. 


d. Create an exemption from these requirements for operators who are compliant with the gas capture 


requirements contained in draft rule 19.15.27.9.   
 


In sum, Marathon supports the State’s efforts to achieve methane emissions reductions and we greatly thank NMED 


and EMNRD for considering Marathon’s suggestions and proposals. Additionally, we would be happy to discuss 
any of the above recommendations or the attached draft redlines.   


 


 
Sincerely, 


 


 


/s/ Jennifer L. Bradfute  


Jennifer Bradfute 


Marathon Oil Permian LLC 


5555 San Felipe Street 


Houston, TX 77056 


Telephone: 505-264-8740 


jbradfute@marathonoil.com 
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EXHIBIT 1 – Redline of NMED Rule 


 


Rule Preamble: The New Mexico Environment Department has developed the following draft 


regulation pursuant to the directives of Section 74-2-5.3 of the New Mexico Air Quality Control 


Act. The objective of the proposed rule is to establish emissions standards for volatile organic 


compounds (VOC) and nitrogen oxides (NOx) for oil and gas production and processing sources 


located in areas of the State within the Environmental Improvement Board’s jurisdiction where 


ozone concentrations are exceeding 95% of the national ambient air quality standard. 


 


This is a preliminary draft being released for public input in advance of the Department filing a 


formal rulemaking petition with the Board and requesting a public hearing. The purpose of this 


initial, pre-petition comment period is to foster transparency and facilitate continued engagement 


from stakeholders, members of the public, and other interested parties. Specifically, the 


Department is seeking public input on the proposed rule language to assist in identifying 


potential regulatory and technical issues, and areas that require additional clarification or 


modification. Additional opportunities for public input and changes to the draft rule will occur 


through the formal rule-making process following the filing of the rulemaking petition. This 


initial, pre-petition process will help ensure that major issues or problematic areas are identified 


and can be addressed prior to the initiation of the formal process. 


 


NMED is soliciting specific review and public input on a number of proposed provisions and 


concepts in the draft rule. In particular, for the equipment standards section, NMED requests 


feedback on the following: 


1. The proposed definitions of stripper wells and marginal wells under the draft rule and the 


regulatory requirements that would apply to those wells under Section 20.2.50.25 


NMAC; 


2. Examples of technologies or regulatory programs utilizing non-combustion emission 


control technologies, like fuel cells, as a means of reducing or eliminating emissions for 


inclusion in Section 20.2.50.15 NMAC; 


3. Specific regulatory language regarding criteria necessary to demonstrate equivalency of 


alternative equipment leak monitoring plans in Section 20.2.50.16(C) NMAC; 


4. Specific regulatory language to establish a pre-approved equipment leak monitoring plan 


in 20.2.50.16(C) NMAC; 


5. For leak detection and repair requirements under Section 20.2.50.16 NMAC, specific 


standards to be used by NMED to determine if certain new or existing technologies (real- 


time remote fence line and aerial surveillance, for example) or proposals are enforceable, 


effective, and equivalent. Specific feedback on data capture requirements, quality 


assurance, error rates, calibration requirements, training and certification, interference 


issues, quantification methods, and pollutant identification will assist the Department in 


exploring this option further; 


6. Regulatory requirements for oil and gas evaporative ponds in Section 20.2.50.26 NMAC, 


including whether to establish emission standards based on the pond’s potential to emit or 


throughput; and 


7. Opportunities for greater transparency. 


 


Comments or input on the draft rules may be submitted electronically to 


nm.methanestrategy@state.nm.us or via hardcopy to Liz Bisbey-Kuehn, NMED Air Quality 


Bureau, 525 Camino de los Marquez, Santa Fe, NM 87505 by 5 p.m. Aug. 20, 2020. 



mailto:nm.methanestrategy@state.nm.us
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TITLE 20 ENVIRONMENTAL PROTECTION 


CHAPTER 2 AIR QUALITY (STATEWIDE) 


PART 50 OIL AND NATURAL GAS REGULATION FOR OZONE PRECURSORS 


 


20.2.50.1 ISSUING AGENCY: 


New Mexico Environmental Improvement Board. 


 


20.2.50.2 SCOPE: 


This rule applies to sources located within counties that have areas with ambient ozone 


concentrations in excess of ninety-five percent of the national ambient air quality standard 


for ozone, including but not limited to Chaves, Eddy, Lea, Rio Arriba, Sandoval, and San 


Juan. Sources located in Bernalillo County, on Tribal Lands, and in other areas that are not 


within the Board’s jurisdiction are excluded.  This rule is intended to supplement Title 20. 


 


20.2.50.3 STATUTORY AUTHORITY: NMSA 1978, § 74-2-5.3 


 


20.2.50.4 DURATION: Permanent. 


 


20.2.50.5 EFFECTIVE DATE: 


A.  [To be determined], except where a later date is cited in a section or paragraph. 


 


 


20.2.50.6 APPLICABILITY: 


A. Except as provided in paragraph (B), Part 50 applies to crude oil production and natural 


gas production equipment and operations that extract, collect, store, transport, or handle 


hydrocarbon liquids or produced water in the areas specified in 20.2.50.2 NMAC. Crude 


oil production includes the well and extends to the point of custody transfer to the crude 


oil transmission pipeline or any other form of transportation. Natural gas production, 


processing, transmission, and storage includes the well and extends to, but does not 


include, the local distribution company custody transfer station. 


B. Oil refineries are not subject to this Part. 


C. Equipment located at stripper wells facilities, as defined in 20.2.50.8 NMAC, is  are 


required to comply with the provisionsexempt from the requirements of this Part 50, 


except as specified in 20.2.50.25 NMAC only and are exempt from all other 


requirements of Part 50. 


D. Individual facilities with a site-wide total annual potential to emit less than 215 tpy) of 


volatile organic compounds (VOC) are exempt from the requirements of this Part, except 


as specified in 20.2.50.25 NMAC. 


D. Shut-in wells, as defined in 20.2.50.8 NMAC, are exempt from the requirements of this 


Part 50, provided:  


(a) Prior to shut in tanks are consolidated, emptied, and system degassed to the 


extent practicable to minimize emissions during inactive time; and 


Upon bringing Wellhead site back online, monitoring and testing requirements 


Commented [A1]: We recommend delaying the effective 
date or creating a tiered effective date for the most costly 
requirements in the draft rule.  This will help vendors have 
sufficient equipment in place. 


Commented [A2]: We recommend moving this under the 
definition for Striper Well Facilities and combining C and D. 
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under this Part will resume; and 


(b) Time of which the well is shut-in will be documented. 
 


 


 


20.2.50.7 OBJECTIVE: 


The objective of this Part is to establish emission standards for volatile organic compounds 


(VOC) and nitrogen oxides (NOx) for oil and gas production and processing sources. 
 


20.2.50.8 DEFINITIONS: 


In addition to the terms defined in 20.2.2 NMAC (Definitions), as used in this Part: 


A. “Air Pollution Control Equipment” means open flares, enclosed combustion 


devices, thermal oxidizers, vapor recovery units, fuel cells, condensers, other 


combustion devices, air fuel ratio controllers, oxidative catalytic converters, 


selective and non- selective catalytic converters, or emission reduction 


equipment or technologies used to comply with emission standards and emission 


reduction requirements in 20.2.50 NMAC that are approved by the Department. 


B. “Approved Instrument Monitoring Method” means an infra-red camera, U.S. EPA 


Method 21, or other instrument-based monitoring method or program approved by the 


Department in advance and in accordance with 20.2.50 NMAC. 


C. “Auto-Igniter” means a device which will automatically attempt to relight the pilot 


flame in the combustion chamber of a control device in order to combust volatile 


organic compound emissions. 


D. “Bleed rate” means the rate in standard cubic feet per hour at which natural gas and 


VOC is continuously or intermittently vented (bleeds) from a pneumatic controller. 


E.  “Calendar Year” means a year beginning January 1 and ending December 31. 


F.E. “Centrifugal Compressor” means any machine used for raising the pressure of natural 


gas by drawing in low pressure natural gas and discharging significantly higher- 


pressure natural gas by means of mechanical rotating vanes or impellers. Screw, sliding 


vane, and liquid ring compressors are not centrifugal compressors. 


G.  “Commencement of operation” means for oil and natural gas wellheads, the date any 


permanent production equipment is in use and product is flowing to sales lines, 


gathering lines, or storage tanks from the first producing well at the stationary source, 


but no later than the end of well completion operations. 


H.F. “Compressor station” means any permanent combination of one or more compressors 


that move natural gas at increased pressure through gathering or transmission pipelines, 


or into or out of storage. This includes, but is not limited to, gathering and boosting 


stations and transmission compressor stations. 


I.G. “Component” means each pump seal, flange, pressure relief device (including thief 


hatches or other openings on a controlled storage tank), connector, and valve that 


contains or contacts a process stream with hydrocarbons, except for components in 


process streams consisting of glycol, amine, produced water, or methanol. 


J.H. “Connector” means flanged, screwed, or other joined fittings used to connect two pipes 


or a pipe and a piece of process equipment or that close an opening in a pipe that could 


be connected to another pipe. Joined fittings welded completely around the 


circumference of the interface are not considered connectors. 


I. “Credible Information” means information of the type that would qualify as 


admissible evidence in proceeding before a New Mexico Court, and that is validated 
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by the submitter against requirements contained in either this Part or applicable 


permits, rules or orders issued by the Department; provided that the submitter must 


calculate alleged emissions estimates and make a threshold showing of the alleged 


violation, and the Department, in its discretion, must then independently find the 


submitted information to be credible.   


K.J. “Custody Transfer” means the transfer of oil or natural gas after processing and/or 


treatment in the producing operations or from storage vessels tanks or automatic 


transfer facilities or other such equipment, including product loading racks, to 


pipelines or any other forms of transportation. 


L.K. “Department” means the New Mexico Environment Department. 


M.L. “Downtime” means theis any period of time when air pollution control equipment is 


not operational and an associated well is producing.  or a well is producing and the 


air pollution control equipment is not in operation. 


N.M. “Enclosed Combustion Device” means any combustion device where gaseous fuel is 


combusted in an enclosed chamber. This may include, but is not limited to enclosed 


flares, boilers, re-boilers, and heaters. 


N. “Evaporative Pond” shall mean evaporation ponds which are either (i) not permitted 


by the New Mexico Oil Conservation Division, or (ii) ponds which are located within 


a Surface Waste Management Facility permitted under Part 19.15.36 NMAC.  For the 


purposes of this Part, recycling, storage, treatment and reuse equipment utilized 


pursuant to NMSA 1978, § 70-13-1, et seq. shall not qualify as an Evaporative Pond. 


O. “Existing” means any piece of equipment regulated by this Part that began operation 


prior to the effective date of the rule and has not since been modified or reconstructed. 


P. “Gas processing plant” means equipment assembled for the extraction of natural gas 


liquids from natural gas, the fractionation of the liquids into natural gas products, or 


other operations associated with the processing of natural gas products. A process unit 


can operate independently if supplied with sufficient feed or raw materials and 


sufficient storage facilities for the products. 


Q. “Gathering and boosting site” means any permanent combination of equipment that 


collects or move natural gas, crude oil, condensate, or produced water between 


downstream of the wellhead site. and m Midstream oil and natural gas collection or 


distribution facilities such includingas tank batteries or compressor stations, or sites 


into or out of storage. 


R. “Glycol Dehydrator” means any device in which a liquid glycol absorbent (including, 


ethylene glycol, diethylene glycol, or triethylene glycol) directly contacts a natural gas 


stream and absorbs water. 


S. “Hydrocarbon liquids” means any naturally occurring, unrefined petroleum liquid and 


can include oil, condensate, produced water, and intermediate hydrocarbons. 


S.T.  “Infra-red Camera” means an optical gas imaging instrument designed for and 


capable of detecting hydrocarbons. 


T.U. “Liquids Unloading” means the removal of accumulated liquids from the wellbore that 


reduce or stop natural gas production. 


U.V. “Liquid Transfers” means the loading and unloading of hydrocarbon liquids or 


produced water between storage tanks and tanker trucks or tanker rail cars for transport. 


V.W. “Modification” means any physical change in, or change in the method of operation of, 


a stationary source which results in an increase in the potential emission rate of any 


regulated air contaminant emitted by the source or which results in the emission of any 


Commented [A3]: The purpose of the Produced Water Act 
was to encourage water recycling and reuse – particularly 


within the oil field.  If below requirements apply to produced 
water recycling facilities, it will be uneconomic to recycle 
and reuse produced water within the oil field.  This definition 
is intended to:  (1) indicates that certain types of evaporative 
ponds are subject to regulation; and (2) make clear that, if a 
pond is used pursuant to the Produced Water Act, it is not 
subject to these requirements.   
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regulated air contaminant not previously emitted, but does not include: 


(1) a change in ownership of the source; 


(2) routine maintenance, repair or replacement; 


(3) installation of air pollution control equipment, and all related process 


equipment and materials necessary for its operation, undertaken for the 


purpose of complying with regulations adopted by the board or pursuant to the 


federal act; or 


(4) unless previously limited by enforceable permit conditions: 


(a) an increase in the production rate, if such increase does not exceed the 


operating design capacity of the source; 


(b) an increase in the hours of operation; or 


(c) use of an alternative fuel or raw material if, prior to January 6, l975, the 


source was capable of accommodating such fuel or raw material, or if 


use of an alternate fuel or raw material is caused by any natural gas 


curtailment or emergency allocation or any other lack of supply of 


natural gas. 


W.X. “Natural Gas Compressor Station” means one or more compressors designed to 


compress natural gas from well pressure to gathering system pressure prior to the inlet 


of a natural gas processing plant, or to move compressed natural gas through a 


transmission pipeline. 


X.Y. “Natural Gas-Fired Heater” means an enclosed device using controlled flame and with 


a primary purpose to transfer heat directly to a process material or to a heat transfer 


material for use in a process. 


Y.Z. “Natural Gas Processing Plant” means any processing equipment engaged in the 


extraction of natural gas liquids from natural gas, fractionation of mixed natural gas 


liquids to natural gas products, or both. A Joule-Thompson valve, a dew point 


depression valve, or an isolated or standalone Joule-Thompson skid is not a natural gas 


processing plant. 


AA. “New” means any piece of equipment regulated by this Part that began operation on or 


after the effective date. 


BB. “Optical gas imaging” means an imaging technology that utilizes high-sensitivity infra- 


red cameras designed for and capable of detecting hydrocarbons. 


CC. “Pneumatic Controller” means an automated instrument used for maintaining a process 


condition such as liquid level, pressure, flow volume, delta-pressure and temperature. 


DD. “Pneumatic Pump” means a positive displacement pump powered by pressurized 


natural gas that uses the reciprocating action of flexible diaphragms in conjunction with 


check valves to pump a fluid. A pump in which a fluid is displaced by a piston driven 


by a diaphragm is not considered a diaphragm pump. A lean glycol circulation pump 


that relies on energy exchange with the rich glycol from the contactor is not considered 


a diaphragm pump. 


EE. “Potential to Emit” means the maximum capacity of a stationary source to emit any air 


pollutant under its physical and operational design. Any physical or operational 


limitation on the capacity of a source to emit an air pollutant, including air pollution 


control equipment and restrictions on hours of operation or on the type or amount of 


material combusted, stored, or processed, shall be treated as part of its design if the 


limitation is federally legally and practicably enforceable. The potential to emit for 


nitrogen dioxide shall be based on total oxides of nitrogen. 


FF. “Produced Water” means water that is extracted from the earth from an oil or natural 
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gas production well, or that is separated from crude oil, condensate, or natural gas after 


extraction. 


GG. “Reciprocating Compressor” means a piece of equipment that increases the pressure of 


process gas by positive displacement, employing linear movement of the piston rod. 


HH. “Responsible Official” means one of the following: 


(1) For a corporation: a president, secretary, treasurer, or vice-president of the 


corporation in charge of a principal business function, or any other person who 


performs similar policy or decision-making functions for the corporation, or a duly 


authorized representative of such person if the representative is responsible for the 


overall operation of one or more manufacturing, production, or operating. 


(2) For a partnership or sole proprietorship: a general partner or the proprietor, 


respectively. 


(3) For a municipality, state, federal or other public agency: either a principal 


executive officer or ranking elected official. For the purposes of this part, a principal 


executive officer of a federal agency includes the chief executive officer having 


responsibility for the overall operations of a principal geographic unit of the agency 


(e.g., a regional administrator of US EPA). 


II.  “Shut-in well ” means a Wellhead sitewell  that is not being used for beneficial 


purposes such as production, injection or monitoring and that is not being drilled, 


completed, repaired or worked over. 


 


 “Startup” means the setting into operation of any air pollution control equipment or 


process equipment. 


JJ. “Storage tank” means any single storage tank that is designed to contain an 


accumulation of hydrocarbon liquids or produced water and is constructed 


primarily of non-earthen materials (such as wood, concrete, steel, fiberglass, or 


plastic).  storageprocess vessel, or fixed roof storage vessel or series of storage 


vessels that are connected together via a liquid line. 


KK. “Storage vessel” means a single tank or other vessel that is designed to contain an 


accumulation of hydrocarbon liquids or produced water and is constructed primarily of 


non-earthen materials (such as wood, concrete, steel, fiberglass, or plastic) which 


provide structural support, or a process vessel such as surge control vessels, bottom 


receivers, or knockout vessels. A well completion vessel that receives recovered liquids 


from a well after commencement of operation for a period which exceeds 60 days is 


considered a storage vessel. A storage vessel does not include: vessels that are skid- 


mounted or permanently attached to something that is mobile (such as trucks, railcars, 


barges, or ships); are located at the site for less than 180 consecutive days; or pressure 


vessels designed to operate in excess of 204.9 kilopascals and without emissions to the 


atmosphere. 


LL. “Stripper well facilities” means an individual oil or gas well with a maximum daily 


average oil production not exceeding 10 15barrels of oil per day, or a natural gas well 


with a maximum daily average natural gas production not exceeding 60250,000 


standard cubic feet per day, or any wellhead site with a site-wide total annual potential 


to emit less than 25 tons per year (tpy) of volatile organic compounds (VOCs) with a 


maximum daily average combined oil and natural gas production not exceeding 10 


barrels of oil equivalent per day during any 12-month consecutive time period. 


MM. “Wellhead site” means all equipment at a single stationary source directly associated 


with one or more oil wells or natural gas wells upstream of the gathering and boosting 


Commented [A4]: We are recommending this definition to 
better ensure consistency and clarity in the below proposed 
rules. 


Commented [A5]: The term “Storage Vessel” is not used 
often in the below rules.  Do you need a definition?  Or can 
this concept be covered by the definition for storage tanks? 


 


Commented [A6]: A number of wells outside of the 
proposed definition for “stripper well” will likely be 
uneconomic to continue to operate.  There are a number of 
different ways that this issue could be remedied.  The 


simplest way is to increase the thresholds within this 
definition. 
 
Other options include:   
 


(1)Creating a definition/exemption for non-economic 
wells.  This would better take into account the impact on 
the economy and the remaining life of existing assets, to 


ensure that premature abandonment does not occur.   
 


(2) Creating alternative ways to establish a sufficient PTE, 
which does not require retrofitting/replacements of 
equipment. 
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site(s).  natural gas processing plant. This equipment includes, but is not limited to, 


equipment used for extraction, collection, routing, storage, separation, treating, 


dehydration, artificial lift, combustion, compression, pumping, metering, monitoring, 


and flowline. 


NN. “Workover” mean any operation done on, within, or through the wellbore or downhole 


after the initial completion of a well. 


 


20.2.50.9 AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS 


[PLACEHOLDER] 


 


20.2.50.10 DOCUMENTS: 


Documents incorporated and cited in this Part may be viewed at the New Mexico 


Environment Department, Air Quality Bureau, Harold Runnels Building, 1190 St. Francis 


Dr., or 2048 Galisteo St., Santa Fe, NM 87502 [87505]. 


 


20.2.50.11 PLACEHOLDER 


 
 


20.2.50.12 GENERAL PROVISIONS 


 


A. General Requirements 


(1) All equipment subject to requirements under 20.2.50 NMAC shall be operated 


and maintained consistent with manufacturer specifications and/or good 


engineering and maintenance practices. The owner or operator shall keep 


manufacturer specifications and maintenance practices on file as needed and 


make them available upon request by the Department. 


(2) Owners and operators of equipment subject to requirements under 20.2.50 NMAC 


shall establish and implement a plan to minimize emissions during routine or 


predictable startup, shutdown, and scheduled maintenance through work practice 


standards and good air pollution control practices. [20.2.7.14 NMAC] 


 Owners and operators of equipment subject to requirements under 20.2.50 NMAC 


are exempt from operating, maintenance, reporting and monitoring requirements 


of inactive wells provided: 


Prior to shut in tanks are consolidated, emptied, and system degassed to the extent 


practicable to minimizeso no emissions occur during inactive time. 


Upon bringing equipment back online, initiation of required monitoring and 


testing must be reinstated within 7 days. 


 


Annual testing will be required if the well commences operation at any point 


during the year 


 


( ) Time of which the well is inactive will be documented. 


(3) The emission of an air contaminant in excess of the quantity, rate, opacity, or 


concentration specified in 20.2.50 NMAC that results in an excess emission is a 


violation of 20.2.50 NMAC. 


(4) The owner or operator of equipment having an excess emission shall comply with 


20.2.7 NMAC and, to the extent practicable, operate the equipment, including 


associated air pollution control equipment, in a manner consistent with good air 


Commented [A7]: This is another area where a shut-in 
well exemption could be inserted. 
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pollution control practices for minimizing emissions. 


(5) The owner or operator of equipment that has an excess emission may claim an 


affirmative defense for the excess emission pursuant to 20.2.7.111, 20.2.7.112, 


and 20.2.7.113 NMAC. 


(6) Within one year of the effective date of this rule, owners and operators of 


equipment subject to 20.2.50 shall develop and implement aa C computer 


Mmaintenance Mmanagement Ssystem (CMMS) requiring an Equipment 


Monitoring Information and Tracking TagTag (EMITT) shall physically tag the 


unit with an EMITT that is scannable with a hand held scanner (RFID or QR) that 


is able to uniquely identifidentify pieces of equipment governed by this Part.  ies 


the each regulated piece of equipment unless otherwise exempted within the 


equipment section of the rule. unit to which it is assigned and the. EMITT CMMS 


shall be maintained by the owner or operator. Data in the EMITT CMMS 


shallwill be scannable byavailable upon request to state inspectors and shall 


include to provide at a minimum, the following information: 


(a) Unique unit identification number; 


(b) UTM coordinates of the facility; 


(c) Type of unit (tank, VRU, dehydrator, pneumatic controller, etc.); 


(d) For equipment, the VOC (and NOx, if applicable) potential to emit, if 


applicable, in pounds per hour and tons per year; and 


(e) For control equipment, the controlled VOC (and NOx, if applicable) 


potential to emit, if applicable, in pounds per hour and tons per year 


and the design control efficiency in percent. 


(7) The EMITT shall be linked to an EMITT Database accessible to state inspectors 


that at a minimum supplies the data required by Section 20.2.50.12 NMAC and 


any other data required for that equipment under this Part. 


 


B. Monitoring Requirements 


(1) All equipment subject to control or monitoring requirements under this Part shall 


be inspected monthly to ensure proper maintenance and operation, unless a 


different inspection schedule is specified in the section below applicable to that 


particular type equipment. If the emission unit is shutdown at the time when 


periodic monitoring or inspections are due to be accomplished, the owner or 


operator is not required to restart the unit for the sole purpose of performing the 


monitoring or inspection but shall so note in the equipment or controller’s 


records. 


(2) All periodic monitoring events shall be conducted at 90% or greater of the unit’s 


capacity. If the 90% capacity cannot be achieved, the monitoring will be 


conducted at the maximum achievable load under prevailing operating conditions. 


(3) In order to allow for equivalent new and alternate monitoring technologies that 


satisfy the requirements of this regulation, prior to implementing, owners and 


operators may request an equally effective, enforceable, and equivalent alternative 


monitoring strategy to the Department for approval. 


(a) Each request shall be made on application forms provided by the Department.  


Upon approval of a request, the  Department will issue an Alternative 


Monitoring Approval Letter. All Alternative Monitoring Approval Letters will 


Commented [A8]: Many operators currently use 
operations management software, such as SAP PM.  
However, this software does not have printable tags with 
scanners.  It will be very costly for operators to transition 


SAP information to another software platform.  Also, this 
rule may necessitate that operators prematurely abandon 
well-recognized software platforms. 


Commented [A9]: If the goal is to share information via 
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be published on a link on the Department’s webpage to provide authorization 


for the use of the approved alternative monitoring method. 


(b) The Agency will upon receipt of request, review the request and provide 


approval or denial within 30 days. If no approval or denial is received, it is 


assumed that the proposed alternative technology is approved for use until 


revoked by the Department.Each owner or operator will need to request 


and receive approval from the Department in order to operate under an 


approved Alternative Monitoring Strategy. 


(4) Each EMITT CMMS shall be initially scanned and thecapture required 


monitoring data shall be electronically captured  during the monitoring event. 


The captured data shall be uploaded (either live or subsequently) into the 


database. At a minimum, the uploaded data shall include: 


(a) Date and time of the monitoring event; 


(b) The name of the monitoring personnel; 


(c)(b) Unique unit identification number; 


(d)(c) Type of unit; 


(e)(d) A description of any maintenance or repair activities conducted during the 


inspection; and 


(f)(e) Required results of any monitoring required by 20.2.50 NMAC. 


 


C. Recordkeeping Requirements 


(1) Owners and operators shall keep records of any inspections and/or maintenance 


required under this Part within the CMMS. Records shall include: 


(a) Date and time of the monitoring event; 


(b) The name of the monitoring personnel; 


(c)(b) Unique unit identification number; 


(d)(c) Type of unit; 


(e)(d) Required results of any monitoring required by 20.2.50 NMAC; 


(f)(e) Equipment make and,  model and serial number; 


(g)(f) A copy of the equipment manufacturer’s maintenance or repair 


recommendations; 


(h)(g) A description of any maintenance or repair activities conducted during the 


inspection; and 


(i)(h) All results of any required parameter readings. 


(2) Owners and operators shall keep records required this Part for a period of five 


years. The records shall be retained electronically within the CMMS. The 


Department may treat any loss of data or failure to maintain required records 


(including failure to transfer records upon sale or transfer or ownership or 


operating authority) as a failure to collect the data. 


(3) Owners and operators shall keep records of emissions from equipment 


malfunctions and routine or predictable emissions during startup, shutdown, and 


scheduled maintenance. 


(4) Owners and operators of equipment having an excess emission shall record the 


following information no later than ten (10) days after the end of the excess 
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emission event: 


(a) The equipment type and identification number; 


(b) The location, date, and time; 


(c) The emission limit or air quality regulation that was exceeded; 


(d) The air contaminant and the magnitude of the excess emission expressed in 


the units of the limit or air quality regulation; 


(e) The cause of the excess emission and any steps taken to limit the magnitude 


and duration of the excess emissions; 


(f) The corrective action(s) taken to eliminate the cause of the excess emission 


and prevent a recurrence, if required; and 


(g) Whether the owner or operator attributes the excess emission to malfunction, 


startup, or shutdown. 


(5) Records of each EMITT CMMS monitoring event required by 20.2.50.12.B 


NMAC shall be electronically uploaded (either in real time or subsequently) 


intocaptured in the EMITT CMMS database. At a minimum, the uploaded data 


shall include the data required in 20.2.50.12.B(4) and 20.2.50.12.C(4) NMAC 


and made available to the Agency upon request. 


(0) Prior to the transfer of ownership of any equipment subject to this Part, the 


current owner or operator shall conduct and document a full compliance 


evaluation of all equipment subject to the rule. The documentation shall indicate 


whether or not each piece of equipment subject to requirements under this Part is 


currently complying with those requirements. The compliance determination shall 


be conducted no earlier than one year prior to the transfer. 


 


F.D. Reporting Requirements 


(1) Owners and operators shall submit reports upon the request of the Department. 


Any reports requested by the Department shall be submitted electronically via the 


Department’s Secure Extranet Portal (SEP) at 


https://sep.net.env.nm.gov/sep/login-form. 


(2) Owner and operators of a source having an excess emission shall submit a Root 


Cause and Corrective Action Analysis, as directed in 20.2.7.114 NMAC, upon the 


request of the department. 


 
 


20.2.50.13 STANDARDS FOR ENGINES AND TURBINES 


 


A. Applicability 


(1) New and existing portable and stationary natural gas-fired spark ignition engines, 


compression ignition engines, and natural gas-fired combustion turbines located at 


wellheads, tank batteries, gathering and boosting sites, natural gas processing 


plants, and transmission compressor stations are subject to the requirements of 


20.2.50.13 NMAC. 


(2) Existing sources that were subject to federal standards of performance under 40 


CFR Part 60 and Part 63 between March 25, 2004 and January 1, 2009 are exempt 


from the requirements of 20.2.50.13 NMAC. 


 


B. Emission Standards 


(1) Owners and operators of each portable or stationary natural gas-fired spark 


Commented [A10]: This type of burden should fall on the 
acquiring company. 


Commented [A11]: The compliance deadlines for this 
sub-section should be longer than other compliance 
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ignition engine, compression ignition engine, and natural gas-fired combustion 


turbine shall ensure compliance with the emission standards in 20.2.50.13.B 


NMAC by the dates specified in 20.2.50.13.B NMAC. 


(2) Each natural gas-fired spark ignition engine shall comply with the applicable 


emission standards in Table 1 of 20.2.50.13 NMAC. 


(3) By January 1December 31, 2022, owners and operators of existing engines 


shall complete an inventory of all existing engines and shall prepare a schedule 


for each existing engine to ensure that all existing engines comply with these 


requirements and meet or exceed the emission standards in Table 1 by January 


1, 2028. The schedule shall meet the following requirements: 


(a) By January 1, 20254, owners and operators shall ensure 30% of the 


company’s fleet of existing engines meet the requirements of Table 1. 


(b) By January 1, 20268, owners and operators shall ensure an additional 35% 


of the company’s fleet of existing engines meet the requirements of Table 


1. 


(c) By January 1, 203028, owners and operators shall ensure that the 


remaining 35% of the company’s fleet of existing engines meet the 


requirements of Table 1. 


 


Table 1 - Emission Standards for Natural Gas-Fired Spark-Ignition Engines 
For each natural gas-fired spark-ignition engine constructed or reconstructed and installed 


before the effective date of 20.2.50 NMAC, the owner or operator shall ensure the existing 


engine(s) does not exceed the following emission standards as determined by the compliance 
schedule required in 20.2.50.13.B(3) NMAC: 


Engine Type Rated bhp NOx CO 
NMNEHC 


(as propane) 


Lean-burn ≤100 2.0 g/bhp-h 2.0 g/bhp-h - 


Lean-burn >100 - ≤500 1.0 g/bhp-h 2.0 g/bhp-h 0.70 g/bhp-h 


Lean-burn >500 0.50 g/bhp-h 
47 ppmvd @ 15% 


O2 or 93% reduction 
0.30 g/bhp-h 


Rich-burn ≤100 2.0 g/bhp-h 2.0 g/bhp-h - 


Rich-burn >100 - ≤500 1.00.25 g/bhp-h 2.00.30 g/bhp-h 0.20 g/bhp-h 


Rich-burn >500 0.20 g/bhp-h 0.30 g/bhp-h 0.20 g/bhp-h 
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For each natural gas-fired spark-ignition engine constructed or reconstructed and installed on 


or after the effective date of 20.2.50 NMAC, the owner or operator shall ensure the engine does 


not exceed the following emission standards upon startup: 


Engine Type Rated bhp NOx CO 
NMNEHC 


(as propane) 


Lean-burn ≤100 1.0 g/bhp-h 2.0 g/bhp-h 0.70 g/bhp-h 


Lean-burn >100 - ≤500 1.0 g/bhp-h 0.70 g/bhp-h 0.30 g/bhp-h 


Lean-burn >500 - <2,370 0.50 g/bhp-h 0.25 g/bhp-h 0.30 g/bhp-h 


 


Lean-burn 
 


≥2,370 


0.30 g/bhp-h 


Uncontrolled or 
0.05 g/bhp-h with Control 


 


0.25 g/bhp-h 
 


0.30 g/bhp-h 


Rich-burn ≤100 1.0 g/bhp-h 2.0 g/bhp-h 0.70 g/bhp-h 


Rich-burn >100 - ≤500 0.25 g/bhp-h 0.301.5 g/bhp-h 0.20 g/bhp-h 


Rich-burn >500 0.20 g/bhp-h 0.30 g/bhp-h 0.20 g/bhp-h 


 


(4) Owners and operators of natural gas-fired spark ignition engines that control NOx 


emissions with a control technology that uses ammonia or urea as a reagent shall 


ensure that the exhaust ammonia slip is limited to 10 ppmvd or less, corrected to 


15 percent oxygen. 


(5) Owners and operators of each compression ignition engine shall ensure 


compliance with the applicable emission standards in 20.2.50.13.B(5)(a) NMAC 


and 20.2.50.13.B(5)(b) NMAC. 


(a) Stationary compression ignition engines that are subject to and complying 


with standards in 40 CFR Part 60, subpart IIII, Standards of Performance for 


Stationary Compression Ignition Internal Combustion Engines, are exempt 


from the requirements of this paragraph. 


(b) Portable and stationary compression ignition engines with a maximum design 


power output equal to or greater than 500 horsepower that are not subject to 


the emission standards under 20.2.50.13.B(5)(a) NMAC shall limit NOx 


emissions to no more than 9 g/bhp-h. For each compression-ignition engine 


constructed or reconstructed and installed before the effective date of this Part, 


the owner or operator shall ensure compliance no later than one year from the 


effective date. For each compression-ignition engine constructed or 


reconstructed and installed on or after the effective date of this Part, the owner 


or operator shall ensure compliance upon startup. 


(6) Owners and operators of portable or stationary compression ignition engines that 


control NOx emissions with a control technology that uses ammonia or urea as a 


reagent shall ensure that the exhaust ammonia slip is limited to 10 ppmvd or less 


corrected to 15 percent oxygen. 


(7) Owners and operators of stationary natural gas-fired combustion turbines with a 


maximum design rating equal to or greater than 1,000 bhp (or a maximum heat 


input capacity equal to or greater than 2.54 MMBtu/hr) shall comply with the 


applicable emission standards for existing, new, or reconstructed turbines listed in 
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Table 2 of 20.2.50.13 NMAC. 


 


Table 2 - Emission Standards for Stationary Combustion Turbines 


For each natural gas-fired combustion turbine constructed or reconstructed and installed 


before the effective date of 20.2.50 NMAC, the owner or operator shall ensure the turbine 


does not exceed the following emission standards no later than one year from the effective 
date: 


Turbine Rating 


(bhp) 


Turbine Rating 


(MMBtu/hr) 


NOx (ppmvd 


@15% O2) 


CO 


(ppmvd @ 15% 


O2) 


NMNEHC (as 


propane, ppmvd 


@15% O2) 


≥1,000 and 


<5,000 
≥2.54 and <12.7 25 25 9 


≥5,000 and 


<15,000 
≥12.7 and <38.2 15 25 9 


≥15,000 ≥38.2 15 
10 or 


93% reduction 
5 or 50% reduction 


For each natural gas-fired combustion turbine constructed or reconstructed and installed on 


or after the effective date of 20.2.50 NMAC, the owner or operator shall ensure the turbine 
does not exceed the following emission standards upon startup: 


Turbine Rating 


(bhp) 


Turbine Rating 


(MMBtu/hr) 


NOx (ppmvd 


@15% O2) 


CO 


(ppmvd @ 15% 


O2) 


NMNEHC (as 


propane, ppmvd 


@15% O2) 


≥5,000 and 
<15,900 


≥12.7 and <40.4 15 10 9 


≥15,900 ≥40.4 
9.0 Uncontrolled or 


2.0 with Control 
10 Uncontrolled or 
1.8 with Control 


5 


 


(8) Owners and operators of stationary natural gas-fired combustion turbines that 


control NOx emissions with a control technology that uses ammonia or urea as a 


reagent shall ensure that the exhaust ammonia slip is limited to 10 ppmvd or less, 


corrected to 15% oxygen. 


(9) Owners and operators of new or existing engines or turbines shall install an 


Equipment Monitoring and Information Tracking Tag (EMITT) on each engine or 


turbine in accordance with 20.2.50.12 NMAC. 


 


C. Monitoring Requirements 


(1) Maintenance and repair for all spark ignition engines, compression ignition 


engines, and stationary combustion turbines shall meet the minimum engine or 


turbine manufacturer's recommended maintenance schedule. . Aactivities that 


result in excess emissions and involve engine or turbine maintenance, 


adjustment, replacement, or repair of functional components with the potential 


to affect the operation of an emission unit shall be documented in CMMS 


system. as they occur for the following events: 


( ) Routine maintenance that takes a unit out of service for more than two hours 


during any 24-hour period. 


(3)(1) Unscheduled repairs that require a unit to be taken out of service for 


more than two hours in any 24-hour period. 


(4)(2) Oxidation catalytic converters, selective and non-selective catalytic 


converters, and air-fuel ratio (AFR) controllers shall be maintained according to 


manufacturer’s or supplier’s recommended maintenance, including replacement 
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of oxygen sensors as necessary for oxygen-based controllers. During periods of 


catalyst or AFR controller maintenance, the owner or operator shall shut down the 


engine(s) or turbine(s) until the catalyst or AFR controller can be replaced with a 


functionally equivalent spare to allow the engine or turbine to remain in 


operation. 


(5)(3) Compliance with the emission standards in 20.2.50.13.B NMAC shall be 


demonstrated on units >300hp by performing an initial and annual test for NOx, 


CO, and non- methane non-ethane hydrocarbons (NMNEHC) using a portable 


analyzer or EPA Reference Methods. For units with g/hp-hr emission standards, 


the engine load shall be calculated by using the following equations: 


 


Load (Hp) 
Fuel consumption (scfh) x Measured fuel heating value (LHV btu/scf) 


= 
Manufacturer's rated BSFC (btu/bhp-hr) at 100% load or best efficiency 


 


Load (Hp) 
Fuel consumption (gal/hr) x Measured fuel heating value (LHV btu/gal) 


=  
Manufacturer's rated BSFC (btu/bhp-hr) at 100% load or best efficiency 


 


Where: 


LVH = lower heating value, btu/scf, or btu/gal, as appropriate 


BSCF = brake specific fuel consumption 


 


(a) Periodic monitoring utilizing a portable analyzer shall be conducted in 


accordance with the requirements of the current version of ASTM D 6522. 


However, if a facility has met a previously approved Department criterion for 


portable analyzers, the analyzer may be operated in accordance with that 


criterion until it is replaced. 


(b) The default time period for each test run shall be at least 20 minutes. 


(c) Each performance test shall consist of three separate runs. The arithmetic 


mean of results of the three runs shall be used to determine compliance with 


the applicable emission standard. 


(d) For all periodic monitoring events, three test runs shall be conducted at 90% 


or greater of the unit’s capacity. If the 90% capacity cannot be achieved, the 


monitoring will be conducted at the maximum achievable load under 


prevailing operating conditions. The load and the parameters used to calculate 


it shall be recorded to document operating conditions and shall be included 


with the monitoring test report. 


(e) During emissions tests, pollutant and diluent concentration shall be monitored 


and recorded. Fuel flow rate shall be monitored and recorded if stack gas flow 


rate is determined utilizing EPA Reference Method 19. This information shall 


be included with the monitoring test report. 


(f) Stack gas flow rate shall be calculated in accordance with EPA Reference 


Method 19 utilizing fuel flow rate (scf) determined by a dedicated fuel flow 


meter and fuel heating value (Btu/scf). The owner or operator shall provide a 


contemporaneous fuel gas analysis (preferably on the day of the test, but no 


earlier than three months prior to the test date) and a recent fuel flow meter 


calibration certificate (within the most recent quarter) with the final test 
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report. Alternatively, stack gas flow rate may be determined by using EPA 


Reference Methods 1 through 4. 


(g) The owner or operator shall submit a notification and protocol for periodic 


emissions tests upon the request of the Department. 


(6)(4) Testing shall be conducted once per calendar year. Performance testing 


required by 40 CFR 60, Subparts GG, IIII, JJJJ, or KKKK, or 40 CFR 63, 


Subpart ZZZZ may be used to satisfy these periodic testing requirements if they 


meet the requirements of this section and are completed once per calendar year. 


(7)(5) Each monitoring, testing, inspection, or tune-up of an engine or turbine 


will be captured in the CMMS system shall include the initial scanning of the 


EMITT, and the required monitoring data entry shall be made in accordance 


with the requirements of 20.2.50.12 NMAC. 


 


D. Recordkeeping Requirements 


(1) The owner or operator of spark ignition engines, compression ignition engines, or 


stationary combustion turbines shall maintain records in accordance with 


20.2.50.12 NMAC for each engine or turbine of: 


(a) The make, model, serial number, and equipment identification number for 


each engine, turbine, and any control equipment, 


(b) A copy of the engine or turbine manufacturer’s or control equipment 


manufacturer’s recommended maintenance and repair schedule, 


(c) Inspections, maintenance and repairs activities on all engines, turbines, and 


control equipment, including: 


(i) Date(s) and time(s) of inspection, maintenance, and/or repair; 


(ii) Date(s) any subsequent analyses were performed (if applicable); 


Name of the person or qualified entity conducting the inspection, 


maintenance, and/or repair; 


(iii) A description of the physical condition of the equipment as found during 


any required inspection; 


(iv)(iii) Description of maintenance or repair activities conducted; and 


(v)(iv) Results of required equipment inspections including a description 


of any condition which required adjustment to bring the equipment back 


into compliance and a description of the required adjustments. 


(d) Results of any required parameter readings. 


(2) The owner or operator of spark ignition engines, compression ignition engines, or 


stationary combustion turbines shall maintain records of initial and annual 


performance testing in accordance with 20.2.50.12 NMAC for each engine or 


turbine, including: 


(a) The make, model, serial number, and equipment identification number for all 
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tested engines, turbines, and emission control equipment); 


(b) Date(s) and time(s) of sampling or measurements; 


(c) Date(s) analyses were performed; 


(d) The qualified entity that performed the analyses; 


(e) Analytical or test methods used; 


(f) Results of analyses or tests; and 


(g) Operating conditions existing at the time of sampling or measurement. 


(3) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 


E. Reporting Requirements. 


Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 
 


20.2.50.14 STANDARDS FOR COMPRESSOR SEALS 


 


A. Applicability 


(1) All new and existing centrifugal compressors using wet seals located at tank 


batteries, gathering and boosting sites, natural gas processing plants, and 


transmission compressor stations are subject to the requirements of 20.2.50.14 


NMAC. Any new or existing centrifugal compressor located at a wellhead is not 


subject to the requirements of 20.2.50.14 NMAC. 


(2) All new and existing reciprocating compressors >300hp located at ,, 


gathering and boosting sites, natural gas processing plants, and transmission 


compressor stations are subject to the requirements of 20.2.50.14 NMAC. Any 


new or existing reciprocating compressor located at a wellhead site is not 


subject to the requirements of 20.2.50.14 NMAC. 


 


B. Emission Standards 


(1) Owners and operators of existing centrifugal compressors shall control VOC 


emissions from each centrifugal compressor wet seal fluid degassing system by 


95%, beginning on the effective date of this Part. Emissions shall be captured and 


routed via a closed vent system to a control system, a recovery system, fuel cell, 


or a process stream. 


(2) Owners and operators of existing reciprocating compressors >300 hp shall, either: 


(a) Replace the reciprocating compressor rod packing after every 26,000 hours of 


compressor operation or every 36 months, whichever is reached later. The 


owner or operator shall begin counting the hours and months of compressor 


operation toward the first replacement of the rod packing beginning no later 


than one year from the effective date; OR 


(b) Beginning no later than one three years from the effective date, collect 


emissions from the rod packing under negative pressure and route via a 


closed vent system to a control system, a recovery system, fuel cell, or a 


process stream. 


(3) Owners and operators of new centrifugal compressors shall control VOC 


emissions from each centrifugal compressor wet seal fluid degassing system by 


98% upon startup. Emissions shall be captured and routed via a closed vent 
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system to a control system, a recovery system, fuel cell, or a process stream. 


(4) Owners and operators of new reciprocating compressors >300 hp shall, 


upon startup, either: 


(a) Replace the reciprocating compressor rod packing after every 26,000 hours of 


compressor operation, or every 36 months, whichever is reached later; OR 


(b) Collect emissions from the rod packing under negative pressure and route via 


a closed vent system to a control system, a recovery system, fuel cell, or a 


process stream. 


(5) Owners and operators of new and existing centrifugal and reciprocating 


compressors shall install an Equipment Monitoring Information Tracking Tag 


(EMITT) capture in CMMS system on each compressor in accordance with 


20.2.50.12 NMAC. 


(6) Owners and operators complying with the control requirements in 20.2.50.14.B 


NMAC through use of a control device shall comply with the control device 


requirements in 20.2.50.15 NMAC. 


(7) Owners and operators with an air permit shall incorporate these requirements in 


their permit during their next scheduled or requested permit or permit revision. 


 


C. Monitoring Requirements 


(1) The owner or operator of a centrifugal compressor complying with 


20.2.50.14.B(1) NMAC or 20.2.50.14.B(3) NMAC shall maintain a closed vent 


system encompassing the wet seal fluid degassing system that complies with the 


monitoring requirements in 20.2.50.15 NMAC. 


(2) The owner or operator of a reciprocating compressor complying with 


20.2.50.14.B(2)(a) NMAC or 20.2.50.14.B(4)(a) NMAC shall continuously 


monitor the number of hours of operation with a non-resettable hour meter and 


track the number of months since initial startup or since the previous reciprocating 


compressor rod packing replacement. 


(3) The owner or operator of a reciprocating compressor complying with 


20.2.50.14.B(2)(b) NMAC or 20.2.50.14.B(4)(b) NMAC shall monitor the rod 


packing emissions collection system semiannually to ensure that it operates under 


negative pressure and routes emissions through a closed vent system to a control 


device. 


(4) Owners and operators complying with the requirements in 20.2.50.14.B NMAC 


through use of a control device shall comply with the monitoring requirements in 


20.2.50.15 NMAC. 


(1) Owners and operators of new and existing centrifugal and reciprocating 


compressors, during each required monitoring activity, shall scan the compressor 


EMITT and perform monitoring data entry in accordance with the requirements of 


20.2.50.12 NMAC. 


(3)(1) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 


D. Recordkeeping Requirements 


(1) The owner or operator of a centrifugal compressor shall maintain records of: 


(a) The identification number and location of each centrifugal compressor using a 


wet seal system, 


(b) The date of construction, reconstruction, or modification of each centrifugal 
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compressor, 


(c) The records of the monitoring and inspections required in 20.2.50.14.C 


NMAC. The records shall include the time and date of the inspection, the 


person conducting the inspection, a notation of which checks required in 


20.2.50.12.C NMAC were completed, a description of any problems observed 


during the inspection, and a description and date of any corrective actions 


taken, and 


(d) The location, type, make, model and unique identification number of any 


control equipment, recovery system, fuel cell, or process used to comply with 


the control requirements in 20.2.50.14.B NMAC. 


(2) The owner or operator of a reciprocating compressor shall maintain records of the 


following: 


(a) The identification number and location of each reciprocating compressor; 


(b) The date of construction, reconstruction, or modification of each reciprocating 


compressor; and 


(c) The records of the monitoring and inspections required in 20.2.50.14.C 


NMAC. The records shall meet the requirements of 20.2.50.14.C NMAC and 


shall include: 


(i) The number of hours of operation and the number of months of operation 


since initial startup or the last rod packing replacement; 


(ii) The records of pressure in the rod packing emissions if a collection 


system is used; and 


(iii) The time and date of the inspection, the person conducting the inspection, 


a notation of which checks required in 20.2.50.14.C NMAC were 


completed, a description of any problems observed during the inspection, 


and a description and date of any corrective actions taken. 


(3) Owners and operators complying with the requirements in 20.2.50.14.B NMAC 


through use of a control device shall comply with the recordkeeping requirements 


in 20.2.50.15 NMAC. 


(4) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 


E. Reporting Requirements 


(1) Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 
 


20.2.50.15 STANDARDS FOR CONTROL DEVICES 


 


A. Applicability 


(1) These requirements apply to open flares, enclosed combustors, thermal oxidizers, 


vapor recovery units, condensers, closed vent collection systems, other 


combustion devices, or emissions reduction equipment or technologies used to 


comply with the emission standards and emission reduction requirements in this 


Part. 


 


B. General Requirements 


(1) All air pollution control equipment used to demonstrate compliance with this Part 
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shall be installed, operated, and maintained consistent with manufacturer 


specifications and good engineering and maintenance practices. 


(2) All air pollution control equipment shall be adequately designed and sized to 


achieve the control efficiency rates required by this Part and to handle anticipated 


fluctuations in emissions of VOC or NOx.. 


(3) Owners and operators of a flare, combustion device, vapor recovery equipment, or 


other emission reduction technology or control device used to comply with the 


emission standards in this Part shall install an Equipment Monitoring and 


Information Tracking Tag (EMITT) onbe captured in the CMMS system each 


flare, combustion device, vapor recovery equipment, or other emission reduction 


technology or control device in accordance with 20.2.50.12 NMAC. 


(4) Owners and operators shall inspect all air pollution control equipment used to 


control emissions from equipment subject to emission standards under this Part at 


least monthly to ensure proper maintenance and operation. Each EMITT 


inspection or monitoring event shall be captured in CMMS system initially 


scanned and the required monitoring data shall be electronically captured during 


the monitoring event. 


(5) Owners and operators shall ensure that any flare, combustion device, vapor 


recovery equipment, or other emission reduction technology or control device 


used to comply with emission standards in this Part shall at all times operate as a 


closed vent system that captures and routes all VOC emissions from equipment 


subject to regulation under this Part to the control or vapor recovery device. 


and that un-combusted gas is not vented to the atmosphere. 


(6) Owners and operators shall keep manufacturer specifications for all control or 


vapor recovery equipment on file. The information shall include: 


(a) Manufacturer’s name, control device name and model; 


(b) Maximum heating value for open flares, enclosed combustors, and thermal 


oxidizers; 


(c) Fuel gas flow range for open flares, enclosed combustors, and thermal 


oxidizers; and 


(d) Designed destruction or vapor recovery efficiency. 


(7) Owners and operators shall keep records of any stack testing or control or vapor 


recovery efficiency testing for all control equipment as required by applicable 


regulations. The records shall be kept in accordance with 20.2.50.12 NMAC for 


each flare, combustion device, vapor recovery equipment, or other emission 


reduction technology or control device and shall include: 


(a) Control device type, name and model; 


(b) Location; 


(c) Date of the stack test; and 


(d) A summary of the stack test results. 


 


C. Requirements for Open Flares 


(1) Emission Standards 


(a) The flare shall be designed to combust all gas sent to the flare. Owners and 


operators shall not intentionally send gas to the flare in excess of the 


flare’s maximum rated capacity. 


(b) Owners and operators shall equip all flares with a continuous pilot flame, an 
Commented [A12]: Flares don’t combust ALL gas.  
Instead, we recommend stating something similar to this:  
The flare shall have a combustion efficiency of  >98% when 
operated within manufacturer’s recommended conditions. 
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auto-igniter, or require manual ignition. 


(i) Flares with a continuous pilot flame or an auto-igniter shall be equipped 


with a system to monitorhelp ensure the flare is operated with a flame 


present at all times that gas is being sent to the flare. 


(ii) Owners and operators of flares with manual ignition shall inspect and 


ensure a flame is present upon initiating each flaring event . 


(iii) Any new flare constructed or re-constructed after the effective date of this 


Part shall be equipped with an continuous pilot flame or auto-igniter. The 


auto-igniter shall be installed and operational upon startup. 


(iv) Any existing flare constructed prior to the effective date of this Part shall 


be equipped with an continuous pilot flame or auto-igniter no later than 


one three years after the effective date. 


(c) Owners and operators shall operate any flare used for controlling VOC 


emissions to comply with this Part with no visible emissions, except for 


periods not to exceed a total of sixty (60) seconds during any fifteen (15) 


consecutive minutes. The flare shall be designed so that an observer can, by 


means of visual observation from the outside of the flare, or by other means 


such as a continuous monitoring device, determine whether it is operating 


properly. 


(2) Monitoring Requirements 


(a) Owners and operators of flares with a continuous pilot or an auto igniter shall 


continuously monitor the presence of a pilot flame using a thermocouple 


equipped with a continuous recorder and alarm to detect the presence of a 


flame. Owners and operators may use any other equivalent device that fulfills 


the same purpose. 


(b) Owners and operators of manually ignited flares shall monitor the presence of 


a flame using continual visual observation during each flaring event. 


(c) Owners and operators, at least quarterly, and upon observing any visible 


emissions, shall perform a U.S. EPA Method 22 observation while the flare 


pilot flame is present to certify compliance with visible emission 


requirements. The observation period shall be a minimum of fifteen (15) 


consecutive minutes. 


(d) Each EMITT inspection or monitoring event shall be initially 


scannedcaptured in the CMMS system and the required monitoring data shall 


be electronically captured during the monitoring event in accordance with the 


monitoring requirements of 


20.2.50.12 NMAC. 


(3) Recordkeeping Requirements 


(a) The owner or operator of open flares subject to regulation under 20.2.50.15.A 


NMAC shall keep records for each flare in accordance with 20.2.50.12 NMAC of 


the following: 


(i) All instances of alarm activation, including the date and cause of alarm 


activation, actions taken to bring the flare into a normal operating 


condition, the name of the personnel conducting the inspection, and any 


maintenance activities performed; 


(ii) The results of the U.S. EPA Method 22 observations and flame inspection 


for manual flares and 


(iii) The results of any gas analysis for the gas being flared, including VOC 
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content and heating value. 


(4) Reporting Requirements 


Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 


D. Requirements for Enclosed Combustion Devices (ECD) and Thermal Oxidizers (TO) 


(1) Emission Standards 


(a) The ECD/TO shall combust all gas sent to the ECD/TO. Owners and 


operators shall not send gas to the ECD/TO in excess of the ECD/TO’s 


maximum rated capacity. 


(b) Owners and operators shall equip all ECDs/TOs with a continuous pilot flame 


or an operational auto-igniter. ECDs/TOs constructed or re-constructed prior 


to the effective date of this Part shall be equipped with a continuous pilot 


flame or an auto-igniter no later than one year after the effective date. 


ECDs/TOs constructed or re-constructed on or after the effective date shall be 


equipped with a continuous pilot flame or an operational auto-igniter upon 


startup. 


(c) ECDs/TOs with a continuous pilot flame or an auto-igniter shall be equipped 


with a system to ensure that the ECD/TO is operated with a flame present at 


all times that gas is being sent the ECD/TO. Combustion shall be maintained 


for the duration of time that gas is being sent to the ECD/TO. 


(d) Owners and operators shall operate ECDs/TOs used to control VOC emissions 


to comply with the emission standards in this Part with no visible emissions, 


except for periods not to exceed a total of sixty (60) seconds during any 


fifteen (15) consecutive minutes. The combustion device shall be designed so 


that an observer can, by means of visual observation from the outside of the 


combustion device, or by other means, such as a continuous monitoring 


device, determine whether it is operating properly. 


(2) Monitoring Requirements 


(a) Owners and operators of ECDs/TOs with a continuous pilot or an auto igniter 


shall continuously monitor the presence of a pilot flame using a thermocouple 


equipped with a continuous recorder and alarm to detect the presence of a 


flame. Owners and operators may use any other equivalent device that fulfills 


the same purpose. 


(b) Owners and operators, at least quarterly, and upon observing any visible 


emissions, shall perform a Method 22 observation while the ECD/TO pilot 


flame is present to certify compliance with the visible emission requirements. 


The observation shall be a minimum of fifteen minutes. 


(c) Each EMITT inspection or monitoring event shall be initially scanned and the 


required monitoring data shall be electronically captured during the 


monitoring event in accordance with the monitoring requirements of 


20.2.50.12 NMAC. 


(3) Recordkeeping Requirements 


(a) The owner or operator of an ECD/TO subject to regulation under 20.2.50.15.A 


NMAC shall keep records in accordance with 20.2.50.12 NMAC for each 


ECD/TO of: 


(i) All instances of alarm activation, including the date and cause of alarm 


activation, actions taken to bring the ECD/TO into normal operating 
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conditions, the name of the personnel conducting the inspection, and any 


maintenance activities performed; 


(ii) The results of the Method 22 observations; and 


(iii) The results of any gas analysis for the gas being combusted, including 


VOC content and heating value. 


(4) Reporting Requirements 


(a) Owners and operators shall comply with the reporting requirements in 


20.2.50.12 NMAC. 


 


E. Requirements for Vapor Recovery Units (VRU) 


(1) Emission Standards 


(a) Owners and operators shall operate the VRU as a closed vent system that 


captures and routes all VOC emissions from units back to the process stream 


or to a sales pipeline and does not vent to the atmosphere under normal 


operations. 


(b) Owners and operators shall control emissions during startup, shutdown, and 


maintenance (SSM) or other VRU downtime with a backup control device 


(flare/ECD/TO) or redundant VRU. 


(2) Monitoring Requirements 


(a) Owners and operators shall comply with the standards for equipment leaks in 


20.2.50.16 NMAC, or, alternatively, shall implement a program that meets the 


requirements of NSPS Subpart OOOOa (40 CFR 60.5416a). 


(b) Each VRU EMITT inspection or monitoring event shall be initially scanned 


and the required monitoring data shall be electronically captured in the 


CMMS system during the monitoring event requirements ofin accordance 


with 20.2.50.12 NMAC. 


(3) Recordkeeping Requirements 


(a) For each VRU inspection or monitoring event, the owner or operator shall 


record the results of the VRU inspections in accordance with 20.2.50.12 


NMAC, including the name of the personnel conducting the inspection, and 


noting any maintenance or repairs that are required. 


(4) Reporting Requirements 


Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 
 


20.2.50.16 STANDARDS FOR EQUIPMENT LEAKS 


 


A. Applicability 


All new and existing wellhead sitess, tank batteries, gathering and boosting sites, gas 


processing plants, transmission compressor stations and associated piping are subject 


to the requirements of 20.2.50.16 NMAC. 


 


B. Emission Standards 


Each owner and operator of oil and gas production and processing equipment located 


at a site identified in 20.2.50.16.A NMAC shall demonstrate compliance with 


20.2.50.16 NMAC by performing the monitoring, recordkeeping, and reporting 


Commented [A13]: OOOOa considers VRUs process 
units and not control devices. Currently within the NMED 


air permits (Section 72), the VRU can be considered either a 
process unit or a control device. Not all VRUs are utilized in 
the same way on each facility. It is recommended that this 
section only apply for VRUs which are designated and 
approved as control devices (not process units) by the 
NMED air permit under Section 72.  


Commented [A14]: The only way these could vent is if a 
PSV blew.   
 
We are assuming that the agency is not excluding emergency 
pressure relief in this? 
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requirements specified in this Section. 


 


C. Monitoring Requirements 


(1) Owners or operators shall comply with the monitoring requirements in 20.2.50.12 


NMAC. 


(2) Default Equipment Leak Monitoring Requirements: 


(a) Owners or operators shall conduct an audible, visual, and olfactory (AVO) 


inspection of each thief hatch, closed vent system, pneumatic pumps, 


compressor, pressure relief device, open-ended valve or line, valve, 


flange, connector, piping, and any associated equipment to identify 


defects and leaking components at least weekly monthly as follows: 


(i) Visually inspect for cracks, holes or gaps in piping or covers; loose 


connections; liquid leaks; broken or missing caps; broken, cracked or 


otherwise damaged seals or gaskets; broken or missing hatches; or broken 


or open access covers or other closure devices; 


(ii) Listen for pressure leaks or liquid leaks. 


(iii)Smell for unusual or strong odors. 


(iv)Any positive audible, visual, or odorous indication shall be considered a 


leak. All AVO leaks shall be have location tagged with a visible 


tagtagdocumented and reported to owner or operator’s management or 


designee within three calendar days. 


(b) Owners or operators shall conduct an inspection using EPA Reference 


Method 21 (40 CFR 60, Appendix B) (RM 21) or optical gas imaging (OGI) 


with infrared cameras of each thief hatch, closed vent system, pneumatic 


pump, compressor, pressure relief device, open-ended valve or line, valve, 


flange, connector, piping, and any associated equipment to identify leaking 


components at a frequency determined according to the following schedule: 


(i) For wellhead sites production and tank battery facilities: 


(A) Annually if a piece of equipment at the wellhead site has a at 


facilities with where an individual regulated equipment potential to 


emit is less than 62 tpy VOC. 


(B) Semi-annually if the piece of equipment at the wellhead site 


has aat facilities with where a an individual regulated 


equipment potential to emit of  is equal to or  equal to or 


greater than 26 tpy and less than 5 tpy VOC. 


 Quarterly at facilities with a potential to emit equal to or greater 


than 5 tpy VOC. 


(ii) For gathering and boosting sitessites, gas processing plants, and 


transmission compressor stations: 


(A) Quarterly at facilities with a potential to emit less than 25 tpy 


VOC. 


(B) Monthly at facilities with a potential to emit equal to or greater 


than 25 tpy VOC. 


(c) The inspections required under 20.2.50.16.C(2)(b) NMAC shall be conducted 


using RM 21 or OGI with infrared cameras. 


(i) For leaks determined using RM 21: 


(A) The instrument shall be calibrated before each day of its use by the 
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procedures specified in RM 21. 


(B) The instrument shall be calibrated with zero air (less than 10 ppm 


of hydrocarbon in air); and a mixture of methane or n-hexane and 


air at a concentration of about, but less than, 10,000 ppm methane 


or n-hexane. 


(C)  A leak is detected if an instrument reading of 500 ppm or greater 


of hydrocarbon is measured that is not associated with normal 


equipment operation, such as pneumatic device actuation and 


crank case ventilation. 


(ii) For leaks determined using OGI: 


(A) The instrument must comply with the specifications, the daily 


instrument checks, and the leak survey requirements at 40 CFR 60.18(i)(1) 


through (3).). 


(B)(A) A leak is detected if any emissions are imaged by the OGI 


instrument that are not associated with normal equipment operation, such 


as pneumatic device actuation and crank case ventilation. 


(d) If a component is unsafe, difficult, or inaccessible to monitor, the owner or 


operator is not required to inspect the component until it becomes feasible to 


do so. 


(i) Difficult to monitor components are those that cannot be monitored 


without elevating the monitoring personnel more than two (2) meters 


above a supported surface or are unable to be reached via a wheeled 


scissor-lift or hydraulic type scaffold that allows access to components up 


to 7.6 meters (25 feet) above the ground. 


(ii) Unsafe to monitor components are those that cannot be monitored without 


exposing monitoring personnel to an immediate danger as a consequence 


of completing the monitoring. 


(iii) Inaccessible to monitor components are those that are buried, insulated, or 


obstructed by equipment or piping that prevents access to the components 


by monitoring personnel. 


(3) Alternative Equipment Leak Monitoring Plans 


(a) As an equivalent means of compliance with 20.2.50.16 NMAC, owners or 


operators may comply with the equipment leak requirements through an 


individual alternative monitoring plan approved by the Department under 


20.2.50.12.B(3) , subject to the following requirements: 


(i) Upon the Department’s approval of an alternative monitoring plan, the 


owner or operator shall comply with the terms and conditions of the 


approved alternative monitoring plan. 


(ii) A responsible official shall certify compliance with the approved 


alternative monitoring plan on behalf of the owner or operator on an 


annual basis. 


(iii) The Department may terminate an approved alternative monitoring 


plan if the Department finds that the owner or operator failed to comply 


with any provision of the plan and failed to correct and disclose the 


violation(s) to the Department within 15 calendar daysdays of 


identifying the violation. 


(iv) Upon the Department’s denial or termination of an approved 


alternative monitoring plan, the owner or operator shall comply with the 
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default monitoring requirements under 20.2.50.16.C(2) NMAC within 30 


days. 


(b) As an equivalent means of compliance with 20.2.50.16 NMAC, owners or 


operators may comply with equipment leak requirements through one of the 


pre-approved monitoring plansplans maintained by the Department, subject 


to the following requirements: 


(i) The owner or operator shall notify the Department of the pre-approved 


monitoring plan that the owner or operator will follow and shall comply 


with the terms and conditions of the pre-approved monitoring plan. 


(ii) A responsible official shall certify compliance with the pre-approved 


monitoring plan on behalf of the owner or operator on an annual basis. 


(iii) The Department may terminate the use of a pre-approved monitoring 


plan by the owner or operator if the Department finds that the owner or 


operator failed to comply with any provision of the plan and failed to 


correct and disclose the violation(s) to the Department within 15 calendar 


days of identifying the violation. 


(iv) Upon the Department terminating the use of an approved monitoring 


plan by an owner or operator, the owner or operator shall comply with the 


default monitoring requirements under 20.2.50.16.C(2) NMAC within 30 


days. 


 


D. Repair Requirements 


(1) For any leaks detected in 20.2.50.16(C) NMAC: 


(a) The owner or operator shall place a visible tagtag on thedocument location of 


leaking component until the component has been repaired; 


(b) All leaks detected using optical gas imaging shall be repairedhave an initial 


repair attempt within 75 days of discovery. , all other lLeaks shall be repaired 


within 15 30 days of discovery; 


(c) The equipment must be re-monitored no later than 15 30 days after 


discovery repair of the leak to demonstrate that it has been repairedrepaired; 


and 


(d) If the leak cannot be repaired within 307 days for leaks detected using optical 


gas imaging and within 14 days for all other leaks without a process unit 


shutdown, it may be designated “Repair delayed,” and must be repaired before 


the end of the next process unit shutdown. 


 
E. Recordkeeping Requirements 


(1) Owners or operators shall keep records of all monitoring under 20.2.50.16.C 


NMAC and provide such records to the Department upon request. 


(2) Owners or operators subject to 20.2.50.16.C NMAC shall keep records of the 


following for all AVO, RM21, and OGI inspections conducted as required under 


20.2.50.16.C NMAC: 


(a) The facility location and unique inventory control number or name; 


(b) The date of inspection; 


(c) The monitoring method (AVO, RM 21, or OGI); 


(d) The name of the operator(s) performing the inspection; 


(e)(d) A list of the leaks requiring repair or a statement that no leaks were found; 
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and 


(f)(e) Whether a visible flag was placed on the leak or notdocumentation of each 


individual leak location; 


(3) Owners or operators shall keep the following records for any leak detected: 


(a) Date the leak is detected; 


(b) Dates of attempts to repair; 


(c) For leaks with a designation of “repair delayed” keep the following: 


(i) The reason for delay if the leak is not repaired within 30 days of leak 


discovery; 


(ii) The signature of the authorized representative whose decision it was that 


the repair could not be implemented without a process shutdown; 


(d) The date of successful leak repair; 


(e) The date the leak was monitored after the repair and the results of the 


monitoring; and 


(f) A list of components that are designated as unsafe, difficult, or inaccessible to 


monitor, an explanation stating why the component is so designated, and the 


schedule for monitoring such component(s). 


(4) For leaks determined using optical gas imaging with infrared cameras, owners or 


operators shall keep the records of the specifications, the daily instrument checks 


and the leak survey requirements specified at 40 CFR §60.18(i)(1) – (3). 


(5)(4) Owners or operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 


F. Reporting Requirements 


(1) Owners and operators shall report the certifications required under 


20.2.50.16.C(3)(a)(ii) and (b)(ii) NMAC to the Department annually. 


(2) Owners or operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 


20.2.50.17 STANDARDS FOR NATURAL GAS WELL LIQUIDS UNLOADING 


 


A. Applicability 


(1) All manual liquids unloading, including those associated with down-hole well 


maintenance events, performed at NMOCD classified natural gas wells are 


subject to the requirements of 20.2.50.17 NMAC. 


(2) Owners and operators shall comply with these requirements for any manual 


liquids unloading performed after the effective date of this Part. 


 


B. Emission Standards 


(1) Owners and operators of natural gas wells shall use best management practices 


during the life of the well to avoid the need for manual liquids unloading. 


(2) Owners and operators of natural gas wells shall use the following best 


management practices during manual liquids unloading to minimize emissions, 


consistent with well site conditions and good engineering practices: 


(a) Reduce wellhead pressure prior to blowdown; 


(b) Monitor manual liquids unloading in close proximity to the well or via remote 


telemetry; and 


(c) Close all well head vents to the atmosphere and return the well to normal 
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production operation as soon as practicable. 


(3) Owners and operators of a natural gas well shall install an Equipment Monitoring 


and Information Tracking Tag (EMITT) on each natural gas well in accordance 


with 20.2.50.12 NMAC. 


 


C. Monitoring Requirements 


(1) Owners and operators subject to 20.2.50.17 NMAC shall monitor the following 


parameters during manual liquids unloading: 


(a) Wellhead pressure; 


(b) Flow rate of the vented natural gas (to the extent feasible); and 


(c) Duration of venting to the storage tank/atmosphere. 


(2) Owners and operators shall calculate the volume and mass of VOC vented during 


each manual liquids unloading event. 


(3) Each manual liquids unloading event shall include the scanning of the EMITTbe 


documented in CMMS system and monitoring data entry in accordance with the 


requirements of 20.2.50.12 NMAC. 


(4) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 


D. Recordkeeping Requirements 


(1) Owners and operators subject to 20.2.50.17 NMAC shall keep the following 


records for each manual liquids unloading: 


(a) The identification number and location of the well; 


(b) The date(s) the manual liquids unloading was performed; 


(c) Wellhead pressure; 


(d) Flow rate of the vented natural gas (to the extent feasible. If not feasible, the 


owner or operator shall use the maximum potential flow rate in the emission 


calculation); 


(e) Duration of venting to the storage tank/atmosphere; 


(f) A description of the management practices used to minimize release of VOC 


prior to and during the manual liquids unloading; and 


(g) A calculation of the VOC emissions vented during the manual liquids 


unloading based on the duration, volume, and mass of VOC. 


(2) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 


E. Reporting Requirements 


Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 
 


20.2.50.18 STANDARDS FOR GLYCOL DEHYDRATORS 


 


A. Applicability 


(1) All new and existing glycol dehydrators with a potential to emit equal to or 


greater than 2 tpy of VOC and located at wellhead sites, tank batteries, gathering 


and boosting sites, natural gas processing plants, and transmission compressor 
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stations are subject to the requirements of 20.2.50.18 NMAC. 


 


B. Emission Standards 


(1) Owners and operators of an existing glycol dehydrator constructed on or before 


the effective date of this Part with a potential to emit equal to or greater than 2 tpy 


of VOC shall have a minimum combined capture and control efficiency of 95 


percent of VOC emissions from the still vent and flash tank, no later than one year 


after the effective date. If a combustion control device is used, the combustion 


control device shall have a minimum design combustion efficiency of 98 percent. 


(2) Owners and operators of a new glycol dehydrator constructed after the effective 


date of this Part with a potential to emit equal to or greater than 2 tpy of VOC 


shall have a combined capture and control efficiency of 95 percent of VOC 


emissions from the still vent and flash tank upon startup. If a combustion control 


device is used, the combustion control device shall have a minimum design 


combustion efficiency of 98 percent. 


(3) Owners and operators of a new or existing glycol dehydrator subject to control 


requirements under 20.2.50.18 NMAC shall comply with the following equipment 


requirements: 


(a) The still vent and flash tank emissions shall be routed at all times to the 


reboiler firebox, condenser, combustion control device, fuel cell, to a process 


point that either recycles or recompresses the emissions or uses the emissions 


as fuel, or to a vapor recovery unit (VRU) that reinjects the VRU VOC 


emissions back into the process stream or natural gas gathering pipeline. 


(b) If a VRU is used, it shall consist of a closed loop system of seals, ducts, and a 


compressor that will reinject the natural gas into the process stream or the 


natural gas gathering pipeline. The VRU shall be operational at least 95 


percent of the time the facility is in operation, resulting in a minimum 


combined capture and control efficiency of 95 percent. The VRU shall be 


installed, operated, and maintained according to the manufacturer’s 


specifications. 


(c) The still vent and flash tank emissions shall not be vented to the atmosphere. 


(d) Owners and operators of a glycol dehydrator shall install an Equipment 


Monitoring and Information Tracking Tag (EMITT) on each glycol 


dehydrator in accordance with 20.2.50.12 NMAC. 


(4) Any new or existing glycol dehydrator subject to control requirements under 


20.2.50.18 NMAC will become exempt from these requirements when its 


uncontrolled actual annual VOC emissions decreases to an amount less than 2 tpy. 


(5) Owners and operators complying with the control requirements in 20.2.50.18.B(1) 


NMAC or 20.2.50.18.B(2) NMAC through use of a control device shall comply 


with the control device operational requirements in 20.2.50.15 NMAC. 


 


C. Monitoring Requirements 


(1) The owner or operator of a glycol dehydrator subject to control requirements in 


20.2.50.18 NMAC shall conduct an annual extended gas analysis on the 


dehydrator inlet gas and calculate the uncontrolled VOC emissions (tpy) and 


controlled VOC emissions (tpy). 


(2) The owner or operator of any glycol dehydrator subject to control requirements 


shall inspect the glycol dehydrator, including the reboiler and regenerator, and the 
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control equipment semi-annually to ensure it is operating as initially designed and 


in accordance with the manufacturer’s recommended procedures. 


(3) Owners and operators complying with the requirements in 20.2.50.18.B(1) 


NMAC or 20.2.50.18.B(2) NMAC through use of a control device shall comply 


with the monitoring requirements in 20.2.50.15 NMAC. 


(4) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 


D. Recordkeeping Requirements 


(1) Owners and operators subject to control requirements in 20.2.50.18 NMAC shall 


maintain records of the following for each glycol dehydrator, in accordance with 


20.2.50.12 NMAC: 


(a) The dehydrator’s location and unique inventory control number or name; 


(b) Glycol circulation rate, monthly natural gas throughput, and the date of the 


most recent throughput measurement; 


(c) The data and methodology used to estimate the potential to emit of VOC (the 


method must be a Department approved calculation methodology); 


(d) The controlled and uncontrolled VOC emissions (tpy); 


(e) The location, type, make, model and unique identification number of any 


control equipment; 


(f) The date and the results of all equipment inspections, including any 


maintenance or repairs needed to bring the glycol dehydrator into compliance; 


and 


(g) Copies of the glycol dehydrator manufacturer’s operation and maintenance 


recommendations. 


(2) Owners and operators complying with the requirements in 20.2.50.18.B(1) 


NMAC or 20.2.50.18.B(2) NMAC through use of a control device shall comply 


with the recordkeeping requirements in 20.2.50.15 NMAC. 


(3) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 


E. Reporting Requirements. 


(1) Owners and operators complying with the requirements in 20.2.50.18.B(1) 


NMAC or 20.2.50.18.B(2) NMAC through use of a control device shall comply 


with the reporting requirements in 20.2.50.15 NMAC. 


(2) Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 
 


20.2.50.19 STANDARDS FOR HEATERS 


 


A. Applicability 


(1) All new and existing natural gas-fired heater units with a rated heat input equal to 


or greater than 10 MMBtu/hr including, but not limited to, heater treaters, heated 


flash separator units, evaporator units, fractionation column heaters, and glycol 


dehydrator reboilers in use at wellhead sites, tank batteries, gathering and 


boosting sites, natural gas processing plants, and transmission compressor stations 
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are subject to the requirements of 20.2.50.19 NMAC. 


 


B. Emission Standards 


(1) In order to ensure compliance with good combustion engineering practices, the 


owner or operator of a natural gas-fired heater units shall ensure compliance with 


the emission limits in Table 1 of 20.2.50.19 NMAC. 


 


Table 1 - Emission Standards for NOx and CO 


Date of Construction: 
NOx (ppmvd @ 3% O2) CO 


(ppmvd @ 3% 
O2) 


Constructed or reconstructed before 
the effective date of 20.2.50 NMAC 


30 300 


Constructed or reconstructed on or 


after the effective date of 20.2.50 


NMAC 


 


30 


 


130 


less than 3,785 (less than 
1,000) 


64 (2.5) 102 
(4.0) 


3,785 to less than 5,678 
(1,000 to less than 1,500) 


51 (2.0) 89 


(3.5) 


5,678 less than 9,464 (1,500 to less 


than 2,500) 


38 (1.5) 76 


(3.0) 


9,464 or more (2,500 or more) 25 (1.0) 64 


(2.5) 


 


(i) Pressure test of the cargo tank’s internal vapor valve as follows: 


(A) After completing the tests under 20.2.50.20.C(3)(i) NMAC, use the 


procedures in Method 27 to repressurize the tank to 460 mm H2O (18 


in. H2O), gauge. Close the tank’s internal vapor valve(s), thereby 
isolating the vapor return line and manifold from the tank. 


(B) Relieve the pressure in the vapor return line to atmospheric pressure, 


then reseal the line. After 5 minutes, record the gauge pressure in the 


vapor return line and manifold. The maximum allowable 5-minute 


pressure increase is 130 mm H2O (5 in. H2O). 
(2) Owners or operators complying with the requirements in 20.2.50.20.B(1) NMAC 


through use of a control device shall comply with the monitoring requirements in 


20.2.50.15 NMAC. 


(3) Owners or operators shall comply with the monitoring requirements in 20.2.50.12 


NMAC. 


 


C. Recordkeeping Requirements 


(1) For each liquid transfer operation, the owner or operator shall maintain records of: 


(a) The tank’s location and the tank’s unique inventory control number or name 


and, 


(b) The location, type, make, and model of any control equipment. 


(2) Each owner or operator shall maintain records of the inspections required in 
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20.2.50.20.C NMAC. These records shall include the following: 


(i) the time and date of the inspection; 


(ii) the person conducting the inspection; 


(iii)(ii) a notation that each of the checks required under 20.2.50.20.C 


NMAC were completed; 


(iv)(iii) a description of any problems observed during the inspection; and 


(v)(iv) a description and date of any repairs and corrective actions taken. 


(3) Owners and operators shall create and maintain a calendar year record for each 


site summarizing, calculating, recording, and totaling the liquid loading operation 


liquids and associated VOC emissions. Each calendar year, the owners and 


operators shall create a company-wide record summarizing the liquid transfer 


total calculated emissions for the company. 


(4) Owners and operators complying with the requirements in 20.2.50.20.B(1) 


NMAC through use of a control device shall comply with the recordkeeping 


requirements in 20.2.50.15 NMAC. 


(5) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 


D. Reporting Requirements 


(1) Owners and operators complying with the requirements in 20.2.50.20.B(1) 


NMAC through use of a control device shall comply with the reporting 


requirements in 20.2.50.15 NMAC. 


(2) Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 


20.2.50.20 STANDARDS FOR PIG LAUNCHING AND RECEIVING 


 


A. Applicability 


(1) All new and existing pipeline pig launching and receiving operations located 


within the property boundary at wellhead sites, tank batteries, gathering and 


boosting sites, natural gas processing plants, and transmission compressor stations 


are subject to the requirements of 20.2.50.21 NMAC. 


 


B. Emission Standards 


(1) The owner or operator of new and existing pipeline pig launching and receiving 


operations with a potential to emit equal to or greater than 1.0 tpy of VOC shall 


capture and reduce VOC emissions by at least 98%, beginning on the effective 


date of this Part. 


(2) The owner or operator conducting the pig launching and receiving operations 


shall: 


(a) Employ best management practices to minimize the liquids present in the pig 


receiver chamber and to prevent emissions from the pig receiver chamber to 


the atmosphere after receiving the pig in the receiving chamber and prior to 


opening the receiving chamber to the atmosphere; 


(b) Employ methods to prevent emissions including, but not limited to, 


installing liquids ramps, installing liquid drains, routing high-pressure 


chambers to a low-pressure line or vessel, using ball valve type chambers, or 
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using multiple pig chambers; 


(c) Recover and dispose of all receiver liquids in a manner that prevents 


emissions to the atmosphere; and 


(d) Ensure that any material collected is returned to the process or disposed of in 


a manner compliant with the state law. 


(3) Owners and operators of a pig launching and receiving operation shall install an 


Equipment Monitoring and Information Tracking Tag (EMITT) on each pig 


launcher and each pig receiver in accordance with 20.2.50.12 NMAC. 


(4) Any existing pipeline pig launching and receiving operation subject to control 


requirements may become exempt from those requirements when its actual annual 


emissions of VOC decreases to an amount less than 0.5 tpy of VOC. 


(5) Owners and operators complying with the control requirements in 20.2.50.21.B(2) 


NMAC through use of a control device shall comply with the control device 


operational requirements in 20.2.50.15 NMAC. 


 


C. Monitoring Requirements 


(1) The owner or operator of any pig launching and receiving equipment shall 


monitor the type and volume of liquids cleared. 


(2) The owner or operator of any pig launching and receiving equipment subject to 


control requirements shall inspect the equipment for leaks using RM 21 or OGI 


with infrared cameras immediately prior to the commencement and immediately 


after the conclusion of each pig launching or receiving operation, and according 


to the requirements in 20.2.50.16 NMAC. 


(3) Owners and operators complying with the requirements in 20.2.50.21.B(1) 


NMAC through use of a control device shall comply with the monitoring 


requirements in 20.2.50.15 NMAC. 


(4) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 


D. Recordkeeping Requirements 


(1) Owners and operators shall maintain the following records in accordance with 


20.2.50.12.C NMAC for each pig launching and receiving operation or event: 


(a) Records of each pigging operation including the date and time of the pigging 


operation, and the type and volume of liquids cleared; 


(b) The data and methodology used to estimate the actual emissions to the 


atmosphere; 


(c) The data and methodology used to estimate the potential to emit; and 


(d) The type of control(s), location, make, model and, if applicable, the unique 


identification number of the control equipment. 


(2) Owners and operators complying with the requirements in 20.2.50.21.B(1) 


NMAC through use of a control device shall comply with the recordkeeping 


requirements in 20.2.50.15 NMAC. 


(3) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 


E. Reporting Requirements 


(1) Owners and operators complying with the requirements in 20.2.50.21.B(1) 


NMAC through use of a control device shall comply with the reporting 
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requirements in 20.2.50.15 NMAC. 


(2) Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


20.2.50.21 STANDARDS FOR PNEUMATIC CONTROLLERS AND PUMPS 


 


A. Applicability 


(1) All new and existing natural gas-driven pneumatic controllers and pumps located 


at wellhead sites, tank batteries, gathering and boosting sites, natural gas 


processing plants, and transmission compressor stations are subject to the 


requirements of 20.2.50.22 NMAC. 


 


B. Emission Standards 


(1) Natural gas-driven pneumatic controllers and natural gas-driven pneumatic pumps 


constructed on or after the effective date of this Part shall comply with the 


requirements of 20.2.50.22 NMAC upon startup. 


(2) Natural gas-driven continuous bleed pneumatic controllers and natural gas-driven 


pneumatic pumps  constructed before the effective date of this Part shall comply 


with the requirements of 20.2.50.22 NMAC within one yearthree years of the 


effective date of this Part. 


(3) Standards for natural gas-driven pneumatic controllers. 


(a) Owners and operators of each pneumatic controller located at a natural gas 


processing plant shall ensure the pneumatic controller has a VOC emission 


rate of zero. 


(b) Owners and operators of each pneumatic controller located at a wellhead site, 


tank battery, gathering and boosting site, or transmission compressor station 


with access to electrical grid power shall ensure the pneumatic controller has 


a VOC emission rate of zero. 


(c) Owners and operators of each pneumatic controller located at a wellhead site, 


tank battery, gathering and boosting site, or transmission compressor station 


without access to electrical power shall ensure the pneumatic controller has a 


documented bleed rate of less than or equal to 6 standard cubic feet per hour. 


(d) Pneumatic controllers with a bleed rate greater than 6 standard cubic feet per 


hour are permitted where the owner or operator has demonstrated that a higher 


bleed rate is required based on functional needs, including but not limited to 


response time, safety, and positive actuation. 


(4) Standards for natural gas-driven pneumatic pumps. 


(a) Owners and operators of each pneumatic pump located at a natural gas 


processing plant shall ensure the pneumatic pump has a VOC emission rate of 


zero. 


(b) Owners and operators of each pneumatic pump located at a wellhead site, tank 


battery, gathering and boosting site, or transmission compressor station with 


access to electrical grid power shall ensure the pump has a VOC emission rate 


of zero.. 


(c) Owners and operators of each pneumatic pump located at a wellhead site, tank 


battery, gathering and boosting site, or transmission compressor station 


without access to electrical power shall reduce VOC emissions from the 


pneumatic pump by 95% if it is technically feasible to route emissions to a 


Commented [A15]: For intermittents (i.e., provisions for 
intermittents, air for facilities with only single controllers): 
 
There is no minimum number of controllers for air if 
electricity, as a result, there is no determination regarding 
sufficient electricity on site (i.e., there should be an another 
inquiry added to determine whether the operator has enough 
electricity for an air compression system) and that capacity.  
This was a point of technical discussion addressed in the 


MAP and several valid technical concerns were raised. 
 
Recommend a technical infeasibility consideration when 
facilities exceed electrical grid capacity for pneumatic 
controllers. 
 







20.2.50 NMAC Version Date: July 20, 2020 36  


control device,  fuel cell,  or process. 


(d) If there is a control device available onsite, but it is unable to achieve a 95% 


emission reduction, and it is not technically feasible to route the pneumatic 


pump emissions to a fuel cell or process this section, the owner or operator 


shall route the pneumatic pump emissions to this control device. 


 


C. Monitoring Requirements 


(1) Owners and operators of pneumatic controllers or pumps with a natural gas bleed 


rate equal to zero are not subject to the requirements of this section. 


(2) Owners and operators of pneumatic controllers with a natural gas bleed rate 


greater than zero shall on a monthly basis scan each controller and, considering 


the EMITT specified design continuous or intermittent bleed rate, conduct an 


audible, visual, and olfactory (AVO) inspection and shall also inspect each 


pneumatic controller, perform necessary maintenance (such as cleaning, tuning, 


and repairing leaking gaskets, tubing fittings, and seals; tuning to operate over a 


broader range of proportional band; eliminating unnecessary valve positioners), 


and maintain the pneumatic controller according to manufacturer specifications to 


ensure that the controller’s natural gas emissions are minimized. 


(3) Each EMITT pneumatic controller or  shallpump specifications shall be 


identified in the CMMS system linked to a database allowing the state 


inspectors to, at a minimum, identifyinclude: 


(a) unique pneumatic controller and pneumatic pump identification number; 


(b) type of controller (continuous or intermittent); 


(c) if continuous, design continuous bleed rate in standard cubic feet per hour; 


(d) if intermittent, bleed volume per intermittent bleed in standard cubic feet; and 


(e) design annual bleed in standard cubic feet per year. 


(4) Owners and operators of natural gas-driven a pneumatic pump with a natural gas 


bleed rate greater than zero shall on a monthly basis scan each pump or actuator 


and, considering the EMITT specified design pump rate or actuation volume, 


conduct an audible, visual, and olfactory (AVO) inspection and shall also inspect 


the pneumatic pump and perform necessary maintenance, and maintain the 


pneumatic pump according to manufacturer specifications to ensure that the 


pump’s natural gas emissions are minimized. 


(5) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 


D. Recordkeeping Requirements 


(1) Owners and operators of pneumatic controllers, pumps with a natural gas bleed 


rate equal to zero are not subject to the requirements of this section. 


(2) Owners and operators shall maintain an electronic pneumatic controller inspection 


log for each pneumatic controller with a natural gas bleed rate greater than zero at 
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each facility, including for each inspection: 


(a) Unique pneumatic controller ID number; 


(b) EMITT scanned inspectionInspection dates; 


(c) Name of the inspector; 


(d) AVO inspection results; 


(e) Any AVO level discrepancy in continuous or intermittent bleed rate; 


(f) Maintenance dates; and 


(g) Maintenance activities. 


(3) Owners and operators who determine that the use of a natural gas-driven 


pneumatic controller with a bleed rate greater than 6 standard cubic feet per hour 


is required shall maintain a record in the EMITT CMMS system database of each 


such pneumatic controller documenting why a bleed rate greater than 6 standard 


cubic feet per hour is required per the requirements in 20.2.50.22.B NMAC. 


(4) Owners and operators shall maintain records in the EMITT CMMS system 


database of natural gas-driven pneumatic pumps with an emission rate greater 


than zero and their associated pump numbers at each facility, including: 


(a) For natural gas-driven pneumatic pumps in operation less than 90 days per 


calendar year, records of the days of operation each calendar yearyear. 


(b) Records of control devices designed to achieve less than 95% emission 


reduction, including an evaluation or manufacturer specifications indicating 


the percentage reduction the control device is designed to achieve. 


(c) Records of the engineering assessment and certification by a qualified 


professional engineer that routing pneumatic pump emissions to a control 


device, fuel cell, or process is technically infeasible. 


(5) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 


E. Reporting Requirements. 


Owners and operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 
 


20.2.50.22 STANDARDS FOR STORAGE TANKS 


 


A. Applicability 


(1) All new and existing hydrocarbon storage tanks with an uncontrolled potential to 


emit equal to or greater than 62 tpy of VOC and located at wellhead sites, tank 


batteries, gathering and boosting sites, natural gas processing plants, and 


transmission compressor stations are subject to regulation under 20.2.50.23 


NMAC. 


 


B. Emission Standards 


(1) All existing hydrocarbon storage tanks with a potential to emit equal to or 


greater than 62 tpy and less than 10 tpy of VOC shall have a combined capture 


and control of VOC emissions by at least 95 percent no later than one year after 


the effective date of this Part. 


(2) All existing hydrocarbon storage tanks with a potential to emit equal to or greater 


than 10 tpy of VOC shall have a combined capture and control of VOC emissions 
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by at least 98 percent, no later than one year after the effective date of this Part. 


(3) All new hydrocarbon storage tanks constructed after the effective date of this 


part with a potential to emit equal to or greater than 2 tpy and less than 10 tpy 


of VOC shall have a combined capture and control of VOC emissions by at 


least 95 percent upon startup. 


(4) All new hydrocarbon storage tanks constructed after the effective date of this Part 


with a 


potential to emit equal to or greater than 10 tpy of VOC shall have a combined 


capture and control and control of VOC emissions by at least 98 percent upon 


startup. 


(5) Any new or existing storage tank subject to control requirements under 20.2.50.23 


NMAC becomes exempt from those requirements when its uncontrolled actual 


annual VOC emissions decreases to less than 2 tpy. 


(6) If air pollution control equipment is not installed by the applicable date specified 


in 20.2.50.23.B(1) through 20.2.50.23.B(4) NMAC, compliance with 


20.2.50.23.B(1) through 20.2.50.23.B(4) NMAC may be demonstrated by 


shutting in all wells producing into that storage tank by that applicable date and so 


long as production does not resume from any such well until the air pollution 


control equipment is installed and operational. 


(7) Owners and operators of an existing or new tank with a thief hatch shall install a 


control device on the thief hatch which allows the thief hatch to open sufficiently 


to relieve overpressure in the tank and to automatically close once the tank 


overpressure is relieved. The thief hatch shall be equipped with a manual lock- 


open safety device to ensure positive hatch opening during times of human 


ingress. The lock-open safety device will only be engaged during in the presence 


of owner or operator staff and during active ingress activities. 


(8) Owners and operators of a new or existing hydrocarbon storage tank(s) shall 


install an Equipment Monitoring and Information Tracking Tag 


(EMITT)document in CMMS system on each storage tank in accordance with 


20.2.50.12 NMAC. 


(9) Owners and operators complying with the control requirements in 20.2.50.23.B(1) 


NMAC through 20.2.50.23.B(4) NMAC through use of a control device shall 


comply with the control device operational requirements in 20.2.50.15 NMAC. 


(10) After the compliance deadlines established in the rule, it is a violation to operate 


any tank not complying with the requirements of this section. 


 


C. Monitoring Requirements 


(1) The owner or operator of any storage tank subject to control requirements shall 


monitor the total monthly liquid throughput (barrels) and the upstream separator 


pressure (psig) on a monthly basis. Any time the storage tank is unloaded less 


frequently than monthly, the throughput and separator pressure monitoring shall 


be conducted prior to the storage tank being unloaded. 


(2) The owner or operator of any storage tank subject to control requirements shall 


conduct an auditory, visual, and olfactory (AVO) inspection on a weekly 


monthly basis. Any time the storage tank is unloaded less frequently than 


weekly, the AVO inspections shall be conducted prior to the storage tank 


being unloaded. 


(3) The owner or operator of any storage tank subject to control requirements shall 
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inspect the tanks monthly to ensure compliance with the requirements of 


20.2.50.23 NMAC. Inspections shall include a check to ensure the tanks have no 


leaks, that all hatches are closed, the pressure relief valves are properly seated, 


and all vent lines are closed. 


(4) Each monitoring or inspection shall include the scanning of the EMITTby 


captures in the CMMS system and the simultaneous entry of the required 


monitoring data in accordance with the requirements of 20.2.50.12 NMAC. 


(5) Owners and operators complying with the requirements in 20.2.50.23.B(1) 


NMAC through 20.2.50.23.B(4) NMAC through use of a control device shall 


comply with the monitoring requirements in 20.2.50.15 NMAC. 


(6) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 


D. Recordkeeping Requirements 


(1) Owners and operators subject to control requirements under 20.2.50.23 NMAC 


shall, on a monthly basis, maintain records in accordance with 20.2.50.12 NMAC 


for each storage tank of: 


(a) The tank’s location and unique inventory control number or name; 


(b) Monthly liquid throughput and the most recent date of measurement; 


(c) The documented average monthly upstream separator pressure; 


(d) The data and methodology used to calculate the potential to emit of VOC (the 


calculation methodology must be a Department approved methodology); and 


The controlled and uncontrolled VOC emissions (tpy); and 


(e) The location, type, make, model and unique identification number of any 


control equipment. 


(2) Records of liquid throughput required in 20.2.50.23.D(1) NMAC shall be verified 


by dated delivery receipts from the purchaser of the hydrocarbon liquids, or 


metered volumes of hydrocarbon liquids sent downstream, or other proof of 


transfer. 


(3)(2) Records of the inspections required in 20.2.50.23.C NMAC shall include 


the time and date of the inspection, the person conducting the inspection, a 


notation that each check required under 20.2.50.23.C NMAC was completed, a 


description of any problems observed during the inspection, and a description 


and date of any corrective actions taken in accordance with 20.2.50.12 NMAC. 


(4)(3) Owners and operators complying with the requirements in 


20.2.50.23.B(1) NMAC through 20.2.50.23.B(4) NMAC through use of a 


control device shall comply with the recordkeeping requirements in 


20.2.50.15 NMAC. 


(5)(4) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 


E. Reporting Requirements. 


(1) Owners and operators complying with the requirements in 20.2.50.23.B(1) 


NMAC through 20.2.50.23.B(4) NMAC through use of a control device shall 


comply with the reporting requirements in 20.2.50.15 NMAC. 


(2) Owners and operators shall comply with the reporting requirements in 20.2.50.12 
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NMAC. 


 


20.2.50.23 STANDARDS FOR WORKOVERS 


 


A. Applicability 


(1) All workovers performed at oil and natural gas wells are subject to the 


requirements of 20.2.50.24 NMAC for any workovers performed after the 


effective date of this Part. 
 


B. Emission Standards 


(1) Owners and operators of oil or natural gas wells shall use the following best 


management practices during workovers to minimize emissions, consistent with 


well site conditions and good engineering practices: 


(a) Reduce wellhead pressure prior to blowdown to minimize the volume of 


natural gas vented; 


(b) Monitor manual venting in close proximity to the well or via remote 


telemetry; and 


(c) Route natural gas flow to the sales line or process, if possible. 


 


C. Monitoring Requirements 


(1) Owners and operators subject to 20.2.50.24 NMAC shall monitor the following 


parameters during workovers: 


(a) Wellhead pressure; 


(b) Flow rate of the vented natural gas (to the extent feasible); and 


(c) Duration of venting to the atmosphere. 


(2) Owners and operators shall calculate the volume and mass of VOC vented during 


each workover. 


(3) Owners and operators shall comply with the monitoring requirements in 


20.2.50.12 NMAC. 


 


D. Recordkeeping Requirements 


(1) Owners and operators subject to 20.2.50.24 NMAC shall keep the following 


records for each workover: 


(a) The identification number and location of the well; 


(b) The date(s) the workover was performed; 


(c) Wellhead pressure; 


(d) Flow rate of the vented natural gas (to the extent feasible. If measurement of 


the flow rate is not feasible, the owner or operator shall use the maximum 


potential flow rate in the emission calculation); 


(e) Duration of venting to the atmosphere; 


(f) A description of the management practices used to minimize release of VOC 


prior to and during the workover; and 


(g) A calculation of the VOC emissions vented during the workover based on the 


duration, volume, and mass of VOC. 


(2) Owners and operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 


E. Reporting Requirements 


(1) Owners and operators shall comply with the reporting requirements in 20.2.50.12 
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NMAC. 


(2) If it is not feasible to prevent VOC emissions from being emitted vented to 


the atmosphere from any workover event, the owner or operator shall notify all residents by 


certified mail located within 0.25 miles of the well of the planned workover at least three (3) 


calendar days prior to the workover event. 


20.2.50.24 STANDARDS FOR OIL AND NATURAL GAS STRIPPER WELLS 


FACILITIES AND FACILITIES WITH SITE-WIDE VOC POTENTIAL TO EMIT LESS 


THAN 15 TPY 


 


A.F. Applicability 


(1) Stripper wells facilities as, defined in 20.2.50.8 as any oil and natural gas well 


producing less than 10 15barrels of oil per day or  any natural gas well 


producing less than 60 250 thousand standard cubic feet of natural gas per day, 


or an individual well head site with PTE less than 25 tpy VOCs are subject to 


the requirements of 20.2.50.25 NMAC. 


(2) Owners or operators of stripper wells facilities shall comply with these 


requirements no later than one five yearsyear after the effective date of this 


Part. 


(3) Facilities with a site-wide annual PTE of less than 15 tons per year of VOC are 


subject to the requirements of 20.2.50.25 NMAC. 


(4) Owners or operators of facilities with a site-wide annual PTE of less than 15 tons 


per year of VOC shall comply with these requirements no later than one year 


after the effective date of this Part. 


(5)(3) If at any time a facility identified in 20.2.50.25.A(1) or (3) NMAC 


exceeds the daily production limit or PTE threshold of 15 25 tpy of VOC, the 


owner or operator shall conduct semi-annual LDAR monitoring as required by 


20.2.50.16.C(2)(b) NMAC for a period of two years. 


 


B.G. Emission Standards 


(1) Owners or operators shall ensure that all equipment located at a stripper well 


facility or low-PTE facility shall be operated and maintained consistent with with 


manufacturer specifications and good engineering and maintenance practices. 


The owner or operator shall keep manufacturer specifications and maintenance 


practices on file and make them available upon request by the Department. 


(2) Owners or operators of an oil or natural gas stripper well or individual facility 


with a site-wide PTE less than 15 25 tpy of VOC shall, within the first calendar 


quarter of the year, use actual production volumes to calculate the VOC and NOx 


emissions from the stripper well site. 


(3) Owners or operators of an oil or natural gas stripper well(s) or facility(s) with a 


site-wide PTE less than 15 25 tpy of VOC shall maintain a database of company- 


wide calculated VOC and NOx emissions estimates for each site and must update 


the database annually. 


 


C.H. Monitoring Requirements 


(1) Owners or operators complying with 20.2.50.25 NMAC shall monitor the 


following for each stripper well or facility with a site-wide PTE of VOC less than 


15 tpy: 


(a) the unique identifier of the stripper well or facility (API number and 
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name, as applicable); 


(b) the UTM coordinates of the stripper well or facility and its county of location; 


(c) the annual total well production rate in barrels of oil per year and natural gas 


production in thousand standard cubic feet per year; and 


(d) Dates, duration, and VOC emission estimates of any venting or flaring event 


longer than eight (8) hours. 


(2) Owners or operators shall comply with the monitoring requirements in 20.2.50.12 


NMAC. 


 


D.I. Recordkeeping Requirements 


(1) Owners or operators complying with 20.2.50.25 NMAC shall: 


(a) maintain electronic records of the following for each stripper well and low-PTE 


facility: 


(i) the unique identifier of the stripper well and low-PTE facility (number and 


name, as applicable); 


(ii) the UTM coordinates of the stripper well and low-PTE facility and its county 


of location; 


(iii) the total annual well production in barrels of oil per year and natural gas 


production in thousand standard cubic feet; and 


(iv) Dates, duration, and VOC emission calculation of any venting or flaring event 


lasting longer than eight (8) hours, and the cause of the event. 


(2) Within the first calendar quarter of the year, record the calculated total annual 


emissions of VOC and NOx from each stripper well site and low-PTE facility in 


tons, and the company-wide total VOC and NOx emissions from stripper wells 


and low-PTE facilities in tons. All venting and flaring emissions > 8 hours shall 


be included in the calculated total annual emissions. 


(3) Within the first calendar quarter of the year, provide a description of the 


management practices used to minimize and prevent the release of VOC and NOx 


at each stripper well and low-PTE facility. 


(4) Owners or operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 


E.J. Reporting Requirements 


Owners or operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 


20.2.50.2520.2.50.24 STANDARDS FOR EVAPORATION PONDS 


 


A. Applicability 


(1) All new and existing oil and natural gas evaporation ponds with pond capacity 


equal to or greater than [TBD barrels] or a potential to emit greater than [10 


lbs/day VOC] and located at wellhead sites, tank batteries, gathering and boosting 


sites, natural gas processing plants, transmission compressor stations, or not 


associated with a facility but located in San Juan, Lea, Eddy, Rio Arriba, 


Sandoval counties are subject to the requirements of 20.2.50.26 NMAC. 


(2) Owners or operators of oil and natural gas evaporation ponds shall comply with 


Commented [A16]: This could catch recycle ponds 
approved by NMOCD.  It is very important to try and 
exclude those here if the state wants to continue to encourage 
the use of recycled water within the oil field. 


 
We have recommended excluding recycling facilities 
permitted under the Produced Water Act from the definition 
of “evaporative pond.”  Another option would be to 
expressly exempt those facilities in this part here. 
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these requirements no later than 180 days after the effective date of this Part. 


 


B. Emission Standards 


(1) Owners or operators of an oil or natural gas evaporation pond shall use best 


management practices to minimize emissions of VOC, consistent with good 


engineering practices. 


(2) Prior to unloading into a pond(s), all liquids shall be first loaded into a 20.2.50.23 


NMAC compliant liquid storage tank designed to minimize subsequent VOC 


emissions from the pond. 


(3) Owners or operators shall install an impermeable continuous barrier or cover over 


the entire surface area of the liquid, which prevents VOC emissions from being 


emitted to the atmosphere. Owners and operators shall ensure that VOC emissions 


are collected and routed to a control device for destruction. 


 


C. Monitoring Requirements 


(1) For each oil or natural gas evaporation pond, the owners or operators subject to 


20.2.50.26 NMAC shall: 


(a) on a monthly basis, perform an inspection to ensure that the barrier is an 


impermeable continuous barrier or cover that covers the entire surface area of 


liquid; 


(b) on a monthly basis, ensure that all VOC emissions are being captured and 


routed to a control device; and 


(c) monitor the monthly total and annual total oil and natural gas evaporation 


pond throughput in thousands of gallons of liquids. 


(2) Owners or operators shall comply with the monitoring requirements in 20.2.50.12 


NMAC. 


 


D. Recordkeeping Requirements 


(1) Owners or operators subject to 20.2.50.26 NMAC shall maintain electronic 


records of the following for each evaporation pond: 


(a) the unique identifier of the evaporation pond (number and name, as 


applicable); 


(b) the UTM coordinates of the evaporation pond site and its county of location; 


(c) the results of the barrier or cover inspection, including the date, time, and 


name of the personnel performing the inspection; 


(d) the results of the VOC capture and control device inspection, including the 


date, time, and name of the personnel performing the inspection; and 


(e) the total calculated VOC emissions in tons per year. 


(2) Owners or operators of an oil or natural gas evaporation pond shall, within the 


first calendar quarter of the year, record the calculated emission estimates of VOC 


from the evaporation pond in tons per year. 


(3) Owners or operators of an oil or natural gas evaporation pond shall record a 


description of the management practices used to minimize release of VOC at the 


evaporation pond, and the company-wide total VOC emissions from evaporation 


ponds in tons per year. 


(4) Owners or operators of an oil or natural gas evaporation pond shall, within the 


first calendar quarter of the year, use actual volumes of liquid loaded into each 


site’s pond(s) to calculate total site-wide VOC emissions from all evaporation 


Commented [A17]: May want to include-“or processed in 
some way that reduces the VOC content in the water prior to 
pond unloading.” 
 


Commented [A18]: How is an evaporation pond supposed 
to work if the liquid surface is covered?  This is also not very 
feasible for larger ponds and increases the costs 2x, or more, 
at least. 
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ponds. 


(5) Owners or operators of an oil or natural gas evaporation pond(s) shall maintain a 


database of company-wide calculated annual total VOC emissions estimates in 


tons per year from each pond. 


(6) Owners or operators shall comply with the recordkeeping requirements in 


20.2.50.12 NMAC. 


 


E. Reporting Requirements 


Owners or operators shall comply with the reporting requirements in 20.2.50.12 


NMAC. 


 


20.2.50.27 PROHIBITED ACTIVITIES AND CREDIBLE INFORMATION 


PRESUMPTIONS 


 


A. Failure to comply with any of the emissions standards, recordkeeping, reporting, or other 


requirements of this Part within the timeframes specified shall constitute a violation of 


this Part subject to enforcement action under Section 74-2-12 of the Act. 


 


B. If credible information obtained by the Department indicates that a source is not in 


compliance with any provision of this Part, the source shall be presumed to be in 


violation of this Part unless and until the owner or operator provides credible evidence or 


information demonstrating otherwise. 


 


D.B. If credible information provided to the Department by a member of the public 


indicates that a source is not in compliance with any provision of this Part, the source 


shall be presumed to be in violation of this Part unless and until the owner or operator 


provides credible evidence or information demonstrating otherwise. 


 


20.2.50.28 ECONOMIC HARDSHIP AND PREMATURE EQUIPMENT 


ABANDONMENT EXCEPTIONS 


 


A.  An application may be filed with the Department for an exception or variance from 


the standards and requirements in this Part, when such standards and requirements will 


result in: 


(1) economic hardship; 


(2) a potential oil and gas lease expiration; 


(3) premature abandonment of an oil or gas well; or 


(4) requires the replacement of equipment or software prior to the expiration of the 


useful life of such equipment or software,  


 


B. Applications filed for exceptions or variances under 20.2.50.28 must include: 


(1) The name of the applicant, along with a valid mailing address, email address, 


and phone number; 


(2) A description of the event or conditions justifying the exception or variance 


Commented [A19]: The issues with this section are 
addressed in Marathon’s comment letter.  These issues could 
likely be addressed in a few different ways: 
 


(1) NMED could specify certain types of credible 


information that it is willing to consider.  This could be 
information similar to fly over surveys or other similar 
types of information which would not encourage 
individuals to try to physically go to well site equipment, 
resulting in safety concerns. 


 
(2)NMED could create or reference a specific hearing 
process which allows for (1) cross examination of any 


accusations, due process, and evidentiary considerations. 
 
As drafted, this looks like a very open-ended and does not 
require any sort of due process, which we understand is not 
the agency’s intent.  Courts have scrutinized EPA’s credible 
evidence rules for these same types of issues.  In any event, 
no violation or penalty order could issue based solely on 
third-party hearsay evidence under New Mexico law.  


Creating a more robust procedural requirement will help 
lower costs related to litigation involving frivolous claims 
for both the agency and industry. 
 
Also, this rule may encourage third party activists to remove 
EMITT tags at well sites or tamper with equipment to cause 
violations.  How can this issue be protected against?  
Industry’s only option to create evidence would be to install 


expensive camera equipment at well sites, which is very 
costly and will likely be subject to theft. 
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application; 


(3) The location of the impacted wells, equipment, and leases; and 


(4) A detailed description of the proposed variance or exception. 


 


C. The Department must in writing deny, approve the application as submitted, or 


approve the application in a manner which imposes different terms and conditions than 


what was requested in the application.   


 


D. Applicants shall be given the opportunity to request a hearing or appeal the issuance of 


a denial or an approval which imposes different terms or conditions than what was 


requested in the application. 


 


E. If the application pertains to a potential lease expiration or the premature abandonment 


of a oil or gas well, equipment, or software, the applicant may operate pursuant to the 


conditions that it has requested in the exception or variance application until a final 


order is issued by the Department and such operations shall not constitute a violation 


of this Part. 
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Comments or input on the draft rules may be submitted electronically to 


nm.methanestrategy@state.nm.us or via hardcopy to Liz Bisbey-Kuehn, NMED Air 


Quality Bureau, 525 Camino de los Marquez, Santa Fe, NM 87505 by 5 p.m. Aug. 20, 


2020. 


TITLE 20 ENVIRONMENTAL PROTECTION  


CHAPTER 2 AIR QUALITY (STATEWIDE)  


PART 50 OIL AND NATURAL GAS REGULATION FOR OZONE PRECURSORS 


Primary Objective is understood as reducing VOC emissions occurring from the 


production processes associated with oil and natural gas production and 


distribution. 


To whom it may concern: 


Montrose Environmental, an industry leader supporting clients to comply with VOC 


related regulations (M21 LDAR, OOOOa, GHG) using FID and OGI technology to detect 


and report VOC emissions in Canada and the US for over a decade.  Based on our 


experience, we respectfully request the NMED Air Quality Bureau consider our 


comments and perspectives related to the draft Part 50 rule. 


We have extensive experience with all makes and models of FID and OGI VOC 


detection platforms.  We believe, under current Federal, state and regional rules, that 


there is reason to use each technology, depending on the situation.  We strongly believe 


that OGI detection is the safest, most cost-effective platform for reducing VOC emissions 


for operators in the midstream oil and natural gas production sector. 


 In our view, leaks detected with OGI should be managed equally regardless of whether 


a leak is identified with OGI or FID.  The original AWP 2008 failed and is currently being 


revised almost solely on the basis that the EPA treated leaks detected with OGI 


differently than FID.  It was an oversite at the time because OGI detection platforms and 


industry experience was limited.  That is not the case in 2020. 


Please reference Easter Research Groups studies on behalf of EPA and all API and 


manufacturer related support research and efforts (Opgal, FLIR, Rebellion, 


Providence…). 


 


  







 
 


Please consider: 


 


1. OOOOa federal rule (40 CFR Part 60 Subpart OOOOa, June 3, 2016), was 
published in 2016 after rigorous EPA research and analysis. It was finalized to 
regulate as follows (V. Summary of Final Standards, section G): “Monitoring of 
the components must be conducted using optical gas imaging (OGI), and 
repairs must be made if any visible emissions are observed. Method 21 may be 
used as an alternative monitoring method at a repair threshold level at 500 
parts per million (ppm). Repairs must be made within 30 days of finding 
fugitive emissions and a resurvey of the repaired component must be made 
within 30 days of the repair using OGI or Method 21 at a repair threshold of 500 
ppm.”  
 


2. OOOOa regulation defines the OGI based work practice as the “best system for 
emission reduction” (BSER) and method 21 as an alternative monitoring method. 
 


 


3. Excerpt from Subpart OOOOa: 
“c. Monitoring Using Method 21 
The EPA’s analysis for the proposed rule found OGI to be more cost-effective 
at detecting fugitive emissions than the traditional protocol for that purpose, 
Method 21, and the EPA, therefore, identified OGI as the BSER for monitoring 
fugitive emissions at well sites.” 


4. Opgal believes that the equal choice of monitoring method in the current 
proposed rule, and reference to outdated regulations regulation (40 CFR 
60.18(i)) that perceived OGI as the alternative method, is clearly a step 
backwards in the leak detection and emission reduction process. Therefore, we 
ask the NM regulator to consider referring to the most recent and relevant 
Federal regulation and finalizing similar language in all aspect of OGI technology, 
including updated technology sensitivity verification and daily checks procedures 
in provision § 60.5397a in OOOOa (and not referring to the older and outdated 
40 CFR 60.18(i) regulation). 
 


5.  An excerpt from provision § 60.5397a in OOOOa 
(b) You must develop an emissions monitoring plan that covers the collection of fugitive 


emissions components at well sites and compressor stations within each company-


defined area in accordance with paragraphs (c) and (d) of this section. 


(c) Fugitive emissions monitoring plans must include the elements specified in 


paragraphs (c)(1) through (8) of this section, at a minimum. 


(1) Frequency for conducting surveys. Surveys must be conducted at least as frequently 


as required by paragraphs (f) and (g) of this section. 


(2) Technique for determining fugitive emissions (i.e., Method 21 at 40 CFR part 60, 


appendix A–7, or optical gas imaging). 


(3) Manufacturer and model number of fugitive emissions detection equipment to be 


used. 







 
 


(4) Procedures and timeframes for identifying and repairing fugitive emissions 


components from which fugitive emissions are detected, including timeframes for fugitive 


emission components that are unsafe to repair. Your repair schedule must meet the 


requirements of paragraph (h) of this section at a minimum. 


(5) Procedures and timeframes for verifying fugitive emission component repairs. 


(6) Records that will be kept and the length of time records will be kept. 


(7) If you are using optical gas imaging, your plan must also include the elements 


specified in paragraphs (c)(7)(i) through (vii) of this section. 


(i) Verification that your optical gas imaging equipment meets the specifications of 


paragraphs (c)(7)(i)(A) and (B) of this section. This verification is an initial verification 


and may either be performed by the facility, by the manufacturer, or by a third party. 


For the purposes of complying with the fugitives emissions monitoring program with 


optical gas imaging, a fugitive emission is defined as any visible emissions observed 


using optical gas imaging. 


(A) Your optical gas imaging equipment must be capable of imaging gases in the 


spectral range for the compound of highest concentration in the potential fugitive 


emissions. 


(B) Your optical gas imaging equipment must be capable of imaging a gas that is half 


methane, half propane at a concentration of 10,000 ppm at a flow rate of ≤60g/hr 


from a quarter inch diameter orifice. 


(ii) Procedure for a daily verification check. 


(iii) Procedure for determining the operator’s maximum viewing distance from the 


equipment and how the operator will ensure that this distance is maintained. 


(iv) Procedure for determining maximum wind speed during which monitoring can be 


performed and how the operator will ensure monitoring occurs only at wind speeds 


below thisthreshold. 


(v) Procedures for conducting surveys, including the items specified in paragraphs 


(c)(7)(v)(A) through (C) of this section. 


(A) How the operator will ensure an adequate thermal background is present in order to 


view potential fugitive emissions. 


(B) How the operator will deal with adverse monitoring conditions, such as wind. 


(C) How the operator will deal with interferences (e.g., steam). 


(vi) Training and experience needed prior to performing surveys. 


(vii) Procedures for calibration and maintenance. At a minimum, procedures must 


comply with those recommended by the manufacturer. 


  







 
 


 


6. Furthermore, the repair requirements section in this current draft rule requires: 
“All leaks detected using optical gas imaging shall be repaired within 7 days of 
discovery, all other leaks shall be repaired within 15 days of discovery;”. This 
requirement provides bias preference for Method 21 over OGI as leaks detected 
with OGI always need to be repaired much faster, 7 vs. 15 days.  
 
As stated above and strongly supported by the OOOOa rule, there is no scientific 
evidence that leaks detected by OGI are typically greater than leaks detected by 
Method 21. Therefore, we ask the NM regulator to consider finalizing this rule 
with equal repair requirement period for both monitoring methods as was 
finalized in OOOOa federal rule (“30 days of finding fugitive emissions”). 
 


7. These current OGI sensitivity capabilities are fully supported in the technical 
support document - Optical Gas Imaging Protocol (TSD -40 CFR Part 60, 
Appendix K). This was prepared for EPA and was published in the federal 
register along with the publication of Subpart OOOOa. This OGI protocol is much 
more updated and invalidate the sensitivity misconception that led to the 
described bias in the proposed NM regulation. Opgal recommends to heavily rely 
on the technical document for finalizing the OGI as BSER also in the NM rule. 


 


We appreciate your time and consideration. 


Dcs/20, Aug., 2020 


David C. Spath 


VP Sales LDAR Compliance 


Montrose Air Quality Services, LLC 


+1 713 542 3167 
dcspath@montrose-env.com 


www.montrose-env.com  


 


 


 



mailto:dcspath@montrose-env.com

http://www.montrose-env.com/






 


  
                       
 


Ms. Liz Bisbey-Kuehn,       Aug. 20, 2020 


NMED Air Quality Bureau  


525 Camino de los Marquez  


Santa Fe, NM 87505  


TITLE 20 ENVIRONMENTAL PROTECTION, CHAPTER 2 AIR QUALITY (STATEWIDE), PART 50: OIL AND NATURAL 


GAS REGULATION FOR OZONE PRECURSORS 


Dear Ms. Bisbey-Kuehn, 


Opgal, one of the leading OGI technology manufacturers, is happy to provide NMED Air Quality 


Bureau the following comments to draft Part 50 rule. 


1. OOOOa federal rule (40 CFR Part 60 Subpart OOOOa, June 3, 2016), was published in 
2016 after rigorous EPA research and analysis. It was finalized to regulate as follows (V. 


Summary of Final Standards, section G):  
 
“Monitoring of the components must be conducted using optical gas imaging (OGI), and repairs must be made if any 
visible emissions are observed. Method 21 may be used as an alternative monitoring method at a repair threshold level 
at 500 parts per million (ppm). Repairs must be made within 30 days of finding fugitive emissions and a resurvey of the 
repaired component must be made within 30 days of the repair using OGI or Method 21 at a repair threshold of 500 ppm.”  
 


2. OOOOa regulation defines the OGI based work practice as the “best system for emission 
reduction” (BSER) and method 21 as an alternative monitoring method. Excerpt from 
Subpart OOOOa: 


 


“c. Monitoring Using Method 21 
The EPA’s analysis for the proposed rule found OGI to be more cost-effective at detecting fugitive emissions than the 
traditional protocol for that purpose, Method 21, and the EPA, therefore, identified OGI as the BSER for monitoring fugitive 
emissions at well sites.” 
 


3. Opgal believes that the equal choice of monitoring method in the current proposed rule, 
and reference to outdated regulations regulation (40 CFR 60.18(i)) that perceived OGI as 
the alternative method, is clearly a step backwards in the leak detection and emission 
reduction process. Therefore, we ask the NM regulator to consider referring to the most 
recent and relevant Federal regulation, and finalizing similar language in all aspect of 
OGI technology, including updated technology sensitivity, verification, and daily checks 
procedures in provision § 60.5397a in OOOOa (and not referring to the older and 
outdated 40 CFR 60.18(i) regulation). An excerpt from provision § 60.5397a in OOOOa: 
 


“(b) You must develop an emissions monitoring plan that covers the collection of fugitive emissions components 


at well sites and compressor stations within each company-defined area in accordance with paragraphs (c) and (d) 


of this section. 


(c) Fugitive emissions monitoring plans must include the elements specified in paragraphs (c)(1) through (8) of 


this section, at a minimum. 







 


  
                       
 


(1) Frequency for conducting surveys. Surveys must be conducted at least as frequently as required by paragraphs 


(f) and (g) of this section. 


(2) Technique for determining fugitive emissions (i.e., Method 21 at 40 CFR part 60, appendix A–7, or optical gas 


imaging). 


(3) Manufacturer and model number of fugitive emissions detection equipment to be used. 


(4) Procedures and timeframes for identifying and repairing fugitive emissions components from which fugitive 


emissions are detected, including timeframes for fugitive emission components that are unsafe to repair. Your 


repair schedule must meet the requirements of paragraph (h) of this section at a minimum. 


(5) Procedures and timeframes for verifying fugitive emission component repairs. 


(6) Records that will be kept and the length of time records will be kept. 


(7) If you are using optical gas imaging, your plan must also include the elements specified in paragraphs (c)(7)(i) 


through (vii) of this section. 


(i) Verification that your optical gas imaging equipment meets the specifications of paragraphs (c)(7)(i)(A) and (B) 


of this section. This verification is an initial verification and may either be performed by the facility, by the 


manufacturer, or by a third party. For the purposes of complying with the fugitives emissions monitoring 


program with optical gas imaging, a fugitive emission is defined as any visible emissions observed using optical 


gas imaging. 


(A) Your optical gas imaging equipment must be capable of imaging gases in the spectral range for the compound 


of highest concentration in the potential fugitive emissions. 


(B) Your optical gas imaging equipment must be capable of imaging a gas that is half methane, half propane at a 


concentration of 10,000 ppm at a flow rate of ≤60g/hr from a quarter inch diameter orifice. 


(ii) Procedure for a daily verification check. 


(iii) Procedure for determining the operator’s maximum viewing distance from the equipment and how the 


operator will ensure that this distance is maintained. 


(iv) Procedure for determining maximum wind speed during which monitoring can be performed and how the 


operator will ensure monitoring occurs only at wind speeds below this threshold. 


(v) Procedures for conducting surveys, including the items specified in paragraphs (c)(7)(v)(A) through (C) of this 


section. 


(A) How the operator will ensure an adequate thermal background is present in order to view potential fugitive 


emissions. 


(B) How the operator will deal with adverse monitoring conditions, such as wind. 


(C) How the operator will deal with interferences (e.g., steam). 


(vi) Training and experience needed prior to performing surveys. 







 


  
                       
 


(vii) Procedures for calibration and maintenance. At a minimum, procedures must comply with those 


recommended by the manufacturer.” 


4. Furthermore, the repair requirements section in this current draft rule requires: “All leaks 
detected using optical gas imaging shall be repaired within 7 days of discovery, all 
other leaks shall be repaired within 15 days of discovery;”. This requirement 
provides hidden and biased preference for Method 21 over OGI, as leaks detected with 
OGI always need to be repaired much faster, 7 vs. 15 days. As stated above, and 
strongly supported by the OOOOa rule, there is no scientific evidence that leaks detected 
by OGI are typically greater than leaks detected by Method 21. Therefore, we ask the 
NM regulator to consider finalizing this rule with equal repair requirement period for both 
monitoring methods as was finalized in OOOOa federal rule (“30 days of finding fugitive 
emissions”). 
 


5. These current OGI sensitivity capabilities are fully supported in the technical support 
document - Optical Gas Imaging Protocol (TSD -40 CFR Part 60, Appendix K). This was 
prepared for EPA and was published in the federal register along with the publication of 
Subpart OOOOa. This OGI protocol is much more updated, and invalidates the 
sensitivity misconception that led to the described bias in the proposed NM regulation. 
Opgal recommends to heavily rely on the technical support document for finalizing the 
OGI as BSER also for the NM rule. 


 


We, at Opgal, respectfully ask the panel to carefully consider these comments, in the spirit of 


supporting efficiency and innovation for controlling and reducing VOCs emissions. 


 


Respectfully yours, 


 


Dr. Ram A. Hashmonay, Principal Innovation Scientist 


Mr. Ilan Waldman, Director of Sales, North America 


Industrial Division 


Opgal Optronic Industries 


 








From: Dylan Staack <dylan.staack@repss.com>
Sent: Thursday, August 20, 2020 3:23 PM
To: Methanestrategy, NM, NMENV
Cc: Dave Thomas
Subject: [EXT] Rule 50


Ms. Bisbey-Kuehn,


My name is Dylan Staack and I am industrial hygienist at REPSS. 


As a distributor of environmental monitoring equipment across the country, we see trends in how companies make 
decisions for their monitoring systems. While we feel Rule 50 is a great step in the right direction for environmental 
monitoring procedures, however we do have some concerns, they are as follows:


1. Method 21, while once exclusively effective, is no longer the leading technology for LDAR practices and should not 
be listed as an equivalent option to OGI practices. We feel that NM should reference 60.5397a in OOOOa; 
encouraging the use of cutting edge OGI technology. 


2. Allowing 15 days to fix a leak detected with Method 21 vs the 7 days when detected with OGI incentivizes companies 
to use Method 21. An equal timeline for all leaks should be applied being that quantitative severity of the leak would 
be equal with either method. There is no evidence that supports the claim that leaks detected by OGI are greater 
than leaks detected using Method 21. Furthermore, Method 21 is an subjective test since users control the distance 
at which a sample is take from a facility; OGI is an objective test that accurately indicates all leaks at their point of 
origin. 


a. Leaks detected using ANY method will likely worsen with more time, and allowing one method to achieve an 
extended timeline amplifies the overall environmental impact of the leak if the full timeline is spent before 
the leak is remediated; both methods should therefore be held to the same timeline (whatever is determined) 
to ensure leaks are remediated in a manner that is environmentally protective. 


In our 20 years of experience, the majority of decisions are made based on how lenient regulations are, not on best 
practices. We would ask that you reconsider differing timelines for remediation and set a standard that adequately reduces 
the environmental impact of a leak once it is detected. 


Thanks you for your time and consideration,


Respectfully,


Dylan Staack


Dylan Staack, MPH, IH • Regional Sales Manager 
AZ, S. CA, NM, NV REPSS, Inc


Cell (760) 703-6086
Office 713-461-6030
Sales 866-657-3777
Email dylan.staack@repss.com
Address 4410 W. Union Hills Dr. Ste 7-175


Glendale, AZ 85308
Website


www.repss.com







Rely on REPSS, your instrumentation specialists.
Have you seen our new website yet?
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From: Methanestrategy, NM, NMENV
Sent: Wednesday, September 16, 2020 9:51 AM
To: Kuehn, Elizabeth, NMENV
Subject: Fw: Methane Leak Detection
Attachments: Ringir-Ag-15-Ch4-1.m4v


From: Charles Harb <charles.harb@ring‐ir.com> 
Sent: Wednesday, September 16, 2020 9:01 AM 
To: Methanestrategy, NM, NMENV 
Subject: [EXT] Methane Leak Detection  


Dear Liz Bisbey‐Kuehn, 


We would lke to bring our attention to our real‐time gas leak detection technology.  I belive our company can play an 
important role in dealinmg with the leak detection problem.  Please let me know how we can help. 


Thank you, 


Dr. Charles Harb 
President and CEO 


‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
609 Broadway Blvd NE, Albuquerque NM 87102 
Office: (505) 500‐8120     Cell: (559) 474‐5256 
http://www.ring‐ir.com 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
This e-mail, including attachments, may include confidential and/or proprietary information, and may be used by the 
person or entity to which it is addressed. If the reader of this e-mail is not the intended recipient or his or her authorized 
agent, the reader is hereby notified that any dissemination, distribution or copying of this e-mail is prohibited. If you have 
received this e-mail in error, please notify the sender by replying to this message and delete this e-mail immediately. 








From: Methanestrategy, NM, NMENV
To: Kuehn, Elizabeth, NMENV
Subject: Fw: Methane Rules
Date: Friday, September 4, 2020 10:40:48 AM
Attachments: 110px.png


NMED ozone ruling comments - Sceye Inc..docx


From: Daniel Doulton <dd@sceye.com>
Sent: Wednesday, August 12, 2020 8:56 PM
To: Kenney, James, NMENV; Methanestrategy, NM, NMENV
Cc: Keyes, Alicia, EDD; Mikkel Vestergaard
Subject: [EXT] Re: Methane Rules
 
Dear Jim,


Thank you for inviting us to comment.  Attached is a document with some inputs from Sceye
that we hope are helpful with the development of your planned act.


Look forward to seeing its successful development.


Kind regards,
Daniel


Daniel Doulton
CPO
San Francisco, CA


+1 415-910-1119
+44 7017 666 007
dd@sceye.com


IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have
received this email by mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof.


On Aug 3, 2020, at 3:35 PM, Kenney, James, NMENV
<James.Kenney@state.nm.us> wrote:


https://www.env.nm.gov/new-mexico-methane-strategy/wp-
content/uploads/sites/15/2020/07/Draft-Ozone-Precursor-Rule-for-Oil-and-Natural-



mailto:NM.Methanestrategy@state.nm.us

mailto:Elizabeth.Kuehn@state.nm.us

mailto:dd@sceye.com

mailto:James.Kenney@state.nm.us

https://www.env.nm.gov/new-mexico-methane-strategy/wp-content/uploads/sites/15/2020/07/Draft-Ozone-Precursor-Rule-for-Oil-and-Natural-Gas-Sector-Version-Date-7.20.20.pdf

https://www.env.nm.gov/new-mexico-methane-strategy/wp-content/uploads/sites/15/2020/07/Draft-Ozone-Precursor-Rule-for-Oil-and-Natural-Gas-Sector-Version-Date-7.20.20.pdf





Sceye Inc.
50 George Applebay Way
Building 200
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1) The chemistry of ozone formation from reactions of precursor VOCs and NOx is well established.  Further, it is known that VOC and NOx concentrations show high diurnal variation based on levels of industrial activity.  The below graph illustrates by showing NOx and ozone concentration-time profiles in the Houston.  Peak concentrations of precursors clearly occur in advance of ozone concentrations (and peak UV levels).  Therefore, sampling based on time weighted averages are unlikely to capture peak emissions; real-time monitoring would provide a more accurate picture of the temporal variation of two key precursor chemicals for tropospheric ozone generation.
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Temporal evolution of surface ozone and NOx concentrations over Houston during September 7-11, 1993 (Zhang et al, 2004).





2) Spatial variation in the location of monitoring stations is important to capture community levels of multiple sources on ambient ozone concentrations.  However, it is noted from the study by Kim et al (2006) that central monitoring stations are correlated to personal exposure measurements for NOx, therefore allowing such measurement techniques to be useful exposure metrics in air pollution epidemiological studies.  However, it is noted that CO and potentially VOCs may have much more spatial variation due to their source and dispersion profile.  The below figure shows the spatial distribution of monitoring locations and personnel in the study.
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Map of Toronto and location of monitoring stations as well as study volunteer homes (Kim et al 2006)





The New Mexico Environment Department maintains a network of monitoring stations.  There are two stations located in the southeast region of the state: Carlsbad and Hobbs.  An evaluation of the data from these monitoring stations correlated with peak emission events from industrial activity in the Permian Basin could provide insight into how well the ambient measurements are able to capture industrial activities.  Additionally, regular sampling campaigns to characterize the spatiotemporal variation in VOC, NOx, and ozone levels is recommended.  Evaluation of ambient concentrations is important to quantify the impact of administrative and engineer controls are the emission source.
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Location of two air pollution monitoring stations near the Permian Basin.  Source: NMED





3) Monitoring technologies from aerial applications have seen steady improvement in technology, driven primarily by satellite-based observations.  An example is the TEMPO instrument flown by NASA to provide measurements of ozone and nitrogen dioxide across North America.
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Graphical overview of TEMPO mission.  Source: tempo.si.edu





The spatiotemporal resolution is 1.25x2.8 mi with measurements taken hourly; however, what is lacking is long-term persistence over emissions sources.  Approaches to provide persistent monitoring capability over an area should be evaluated; these may be from High Altitude Pseudo Satellites such as airships.  These technologies will dramatically improve air quality forecasts and emission control strategies, and enable effective early public warning of pollution events, thus providing more transparency to New Mexico’s Environment Department and its stakeholders.
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Thank you –
Secretary Kenney
Mobile: (505) 470-6161
 


From: Keyes, Alicia, EDD <Alicia.Keyes@state.nm.us> 
Sent: Monday, August 3, 2020 3:10 PM
To: Kenney, James, NMENV <James.Kenney@state.nm.us>; Mikkel Vestergaard
<m@sceye.com>; Daniel Doulton (dd@sceye.com) <dd@sceye.com>
Subject: Methane Rules
 
Secretary Kenney,
 
Following up on our meeting, can you send Sceye the link to comment?
 
Many thanks,
Alicia
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1) The chemistry of ozone formation from reactions of precursor VOCs and NOx is well established.  
Further, it is known that VOC and NOx concentrations show high diurnal variation based on 
levels of industrial activity.  The below graph illustrates by showing NOx and ozone 
concentration-time profiles in the Houston.  Peak concentrations of precursors clearly occur in 
advance of ozone concentrations (and peak UV levels).  Therefore, sampling based on time 
weighted averages are unlikely to capture peak emissions; real-time monitoring would provide a 
more accurate picture of the temporal variation of two key precursor chemicals for tropospheric 
ozone generation. 


 


 


Temporal evolution of surface ozone and NOx concentrations over Houston during September 7-11, 
1993 (Zhang et al, 2004). 


 


2) Spatial variation in the location of monitoring stations is important to capture community levels 
of multiple sources on ambient ozone concentrations.  However, it is noted from the study by 
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Kim et al (2006) that central monitoring stations are correlated to personal exposure 
measurements for NOx, therefore allowing such measurement techniques to be useful exposure 
metrics in air pollution epidemiological studies.  However, it is noted that CO and potentially 
VOCs may have much more spatial variation due to their source and dispersion profile.  The 
below figure shows the spatial distribution of monitoring locations and personnel in the study. 
 


 


Map of Toronto and location of monitoring stations as well as study volunteer homes (Kim et al 2006) 


 


The New Mexico Environment Department maintains a network of monitoring stations.  There are two 
stations located in the southeast region of the state: Carlsbad and Hobbs.  An evaluation of the data 
from these monitoring stations correlated with peak emission events from industrial activity in the 
Permian Basin could provide insight into how well the ambient measurements are able to capture 
industrial activities.  Additionally, regular sampling campaigns to characterize the spatiotemporal 
variation in VOC, NOx, and ozone levels is recommended.  Evaluation of ambient concentrations is 
important to quantify the impact of administrative and engineer controls are the emission source. 
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Location of two air pollution monitoring stations near the Permian Basin.  Source: NMED 


 


3) Monitoring technologies from aerial applications have seen steady improvement in technology, 
driven primarily by satellite-based observations.  An example is the TEMPO instrument flown by 
NASA to provide measurements of ozone and nitrogen dioxide across North America. 
 


 
 


Graphical overview of TEMPO mission.  Source: tempo.si.edu 
 
The spatiotemporal resolution is 1.25x2.8 mi with measurements taken hourly; however, what is 
lacking is long-term persistence over emissions sources.  Approaches to provide persistent 
monitoring capability over an area should be evaluated; these may be from High Altitude 
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Pseudo Satellites such as airships.  These technologies will dramatically improve air quality 
forecasts and emission control strategies, and enable effective early public warning of pollution 
events, thus providing more transparency to New Mexico’s Environment Department and its 
stakeholders. 
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1. Introduction 
 
This note is responsive to New Mexico Environment Department’s call for comments on the draft version 
of ozone precursor rules.  In particular, we provide feedback on point 3 of NMED’s requested feedback 
list.  These comments relate to the potential for new leak detection technology to reduce emissions more 
effectively at low cost than can be achieved with traditional programs.  We also discuss the potential for 
new evaluation techniques to demonstrate the performance of these technologies.   
 
 
2. Technology developed for methane emission detection can make VOC leak detection and repair more 
efficient and effective 
 
In the production and processing sector of the New Mexico oil and gas industry, emissions of natural gas 
include emissions of both methane and VOC.  New Mexico gas production originates from three sources: 
(1) natural gas, from wells drilled for gas production; (2) associated gas, from wells drilled primarily for oil 
production; and (3) coal bed gas. These production streams have different amounts of VOC.  In terms of 
molar (volumetric) composition the VOC fractions are 3%, 6%, and 1% respectively.1 For that reason, 
standards that reduce the emissions of either gas may reduce emissions of the other gas as a co-benefit.  
However, there are significant differences in the properties of those gases that can impact how emissions 
of those gases are detected.   
 
There are only two oilfield leak detection technologies currently approved by the U.S. Environmental 
Protection Agency, Method 21 and optical gas imaging. These are also the only two technologies listed 
in 20.2.50.16.C.2.b NMAC.  One of the two approved gas leak detection methods is Method 21,2 in 
which a probe samples the air at the surfaces of pipe fittings, valves, and other components.  The 
second approved method is optical gas imaging (OGI), an Alternative Work Practice.3  OGI images gas 
plumes, enabling leak detection more efficiently and more effectively than Method 21 sniffer probes.  
Optical gas imagers utilize broadband infrared (IR) spectroscopy, which is suitable for short range 
(distance » 4 meter) inspection4.  Most commonly, OGI instruments used in the oil and gas industry (e.g. 
FLIR GF320)5 are sensitive to wavelengths in the mid-IR band between 3.2 µm and 3.4 µm.  In this band, 
OGI is sensitive to both methane and VOC (such as propane), see Figure 1.   
 
Thus, given presently approved methods as commonly implemented, relying solely on a VOC emission 
rule is equivalent to relying on a methane emission rule, so long as those methods are used to inspect all 
infrastructure, regardless of the VOC content of natural gas produced in the region. 
 


 
1San Juan and Permian Basin 2014 Oil and Gas Emission Inventory Inputs Final Report, Ramboll Environ, November 
2016, Table 3.2 
 https://www.wrapair2.org/pdf/2016-11y_Final%20GSJB-Permian%20EI%20Inputs%20Report%20(11-09).pdf  
2 40 CFR 60 Appendix A-7 
3 73 FR 78199-78219 
4 A.R. Brandt, Assessment of LDAR technology options, ONE Future Methane & Climate Strategies Event, 15 May 
2018. http://onefuture.us/wp-content/uploads/2018/05/Stanford_Brandt_LDAR_2018.pdf  
5 FLIR, Infrared Camera for Methane and VOC Detection, https://www.flir.com/products/gf320/ 
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Figure 1. Infrared transmittance spectra of methane (top) and propane (bottom).6  
Optical gas imagers are typically sensitive to wavelengths between 3.2 µm and 3.4 µm 
(black box), thereby imaging both methane and VOC.  


 


However novel technologies to detect fugitive emissions are being developed by numerous innovators 
and field tested by a broad coalition of operators, industry trade groups, and environmental advocates.  
Advanced technologies can be usefully deployed to reduce, perhaps dramatically, the cost of compliance 
with natural gas leak detection and repair (LDAR) rules7,8.  These technologies potentially include 
surveillance of oil and gas infrastructure by sensors deployed on drones, helicopters, fixed-wing aircraft, 
and/or earth-orbiting satellites9,10,11,12.  For many emerging technologies, speciation of fugitive emissions 
is inherent to the physical principles that underly the detection technique.   
 
The principle that underlies many emerging technologies is the absorption of infrared radiation, 
commonly referred to as IR spectroscopy.  Methane and VOC are both strong absorbers of infrared 
radiation.  Indeed, their strong infrared absorption is the reason that these compounds are potent 
greenhouse gases.   


 
6 NIST, 2019. NIST Chemistry WebBook, National Institute of Standards and Technology.  
    https://webbook.nist.gov     Accessed 8 September 2019. 
7 American Petroleum Institute, EPA-HQ-OAR-2017-0483-0801 
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0483-0801 
8 Independent Petroleum Association of America, EPA-HQ-OAR-2017-0483-1006 
https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0483-1006  
9 Kairos Aerospace, http://kairosaerospace.com/  
10 Ball Aerospace, Methane Monitor 
http://www.ball.com/aerospace/Aerospace/media/Aerospace/Downloads/D3242-Methane-
Monitor_0518.pdf?ext=.pdf  
11 Bridger Photonics, Gas Mapping LIDAR, https://www.bridgerphotonics.com/gas-mapping-lidar/  
12 GHGSat, Global Emissions Monitoring, https://www.ghgsat.com/  
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Figure 2. Methane absorbs infrared radiation in a series of narrow features, while 
n-butane, a typical VOC, absorbs infrared radiation in a single, wide feature.13 


 


While both methane and VOC absorb infrared radiation, the ways in which they absorb infrared 
radiation are different; hence the ability to detect them with infrared radiation is different.  The IR 
spectra of small molecules such as methane consist of a series of narrow spectral features, while the IR 
spectra of larger molecules such as VOC consist of a single broad spectral feature.  As shown Figure 2, 
methane absorbs infrared radiation strongly at particular wavelengths but only weakly at nearby 
wavelengths, while n-butane (a typical component of VOC) absorbs infrared radiation at all wavelengths 
in a relatively broad wavelength range. 


Differences in the width of the spectral features impacts how methane and VOC are detected.  Some 
emerging methane detection technologies utilize near infrared (also called shortwave infrared) 
spectroscopy, with detected wavelengths around 1650 nm.  The IR spectrometer is mounted on a drone, 
helicopter, airplane, or satellite.14,15  Measuring emissions using an IR remote sensor requires correcting 
for many factors than can influence the amount of infrared radiation detected, including the strength of 
the infrared source (either the sun or a laser); the reflectivity of the surface that reflects the infrared 
radiation to the spectrometer; and scattering from dust, water, or other airborne particulates.   


Using differential absorption spectroscopy, wavelength modulation spectroscopy, or similar techniques, 
corrections are performed by measuring the difference in infrared radiation detected at two 
wavelengths: one wavelength is absorbed by the gas, and the other wavelength is not absorbed by the 


 
13 Mitsumoto, Laser Spectroscopic Multi-component Hydrocarbon Analyzer, Yokogawa Technical Report English 
Edition 56(2) (2013), https://web-material3.yokogawa.com/rd-te-r05602-008.pdf 
14 Tandy, Methane Monitor: The First Full Year of Campaigns and Lessons Learned, A43P-3361, American 
Geophysical Union Annual Meeting, December 2018. [Ball Aerospace] 
15 Jacob, Satellite observations of atmospheric methane and their value for quantifying methane emissions, 
Atmospheric Chemistry & Physics, 16, 14371–14396, 2016.  www.atmos-chem-phys.net/16/14371/2016/ 
doi:10.5194/acp-16-14371-2016  
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gas.  This procedure requires the two wavelengths to be close together, so the interfering factors are 
held constant and can be subtracted out.  This requirement is met for methane, as a result of its narrow 
spectral features; but not for VOC, as a result of its broad spectral features.  Due to this limitation, the 
most promising IR spectrometers deployed in remote sensing applications can reliably detect fugitive 
methane emissions but cannot reliably detect fugitive VOC emissions. 


As a result, in order to encourage the development and deployment of emerging leak detection 
technologies, New Mexico should allow regulatory obligations to be met by detecting emissions of 
methane.  This recommendation could be satisfied in a VOC standard by establishing a methane:VOC 
correction ratio, where emissions of methane would be measured directly and then emissions of VOC 
would be calculated using this ratio.  This ratio would depend on the composition of the produced gas.  


 
3. New leak detection technologies can simultaneously improve emissions reductions and reduce 
compliance cost compared to what is possible using traditional measurement 
 
Numerous studies have investigated methane emissions from the US oil and gas sector, and here we 
emphasize two salient conclusions.  First large emissions often come from small facilities. While it might 
be imagined that emission rates are proportional to production, evidence shows that the relationship 
between lost gas and beneficially produced gas is weak.16  Figure 3 shows that wells producing 10-100 
Mcf/d (Mcf/d = thousands of standard cubic feet of gas per day) constitute 40% of U.S. gas well sites, 
contribute only 8.7% of total gas production, but are responsible for 51% of oilfield methane emissions.  
Those relatively small producers account for 23% of emissions from sites emitting more than 7 kg/h, which 
is detectable by many airborne leak detection systems.  As a result, inspection programs are more 
effective if they include small and large facilities, rather than focusing on large facilities alone. 
 


 
Figure 3.  Emission characteristic of various groups of wells in the United States. 17 


 
 


 
16 M. Omara et al., Methane Emissions from Natural Gas Production Sites in the United States: Data Synthesis and 
National Estimate, Environ. Sci. Technol. 2018, 52, 12915−12925 
https://pubs.acs.org/doi/abs/10.1021/acs.est.8b03535    
17 M. Omara et al., Methane Emissions from Natural Gas Production Sites in the United States: Data Synthesis and 
National Estimate, Environ. Sci. Technol. 2018, 52, 12915−12925 
https://pubs.acs.org/doi/abs/10.1021/acs.est.8b03535    
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Second, most emissions come from a relatively small number of sites.  Zavala-Araiza et al. (Figure 4) found 
that the top 1% of natural gas emitting sites in the Barnett Shale production region (with emissions greater 
than 26 kg/h) accounted for 44% of the region’s total methane emissions.18   Moreover, only about 10% 
of site-level methane emissions were due to leaks smaller than 1 kg/h, a leak rate 30 times that of the 
EPA-mandated measurement sensitivity.  As a result, inspection technologies can still be quite effective 
even if their sensitivity is somewhat lower than that of existing techniques. 
 


 
Figure 4. Spectrum of site-level emissions from Barnett Shale oil and gas facilities. 


 
 
Traditional inspection technologies are often considered inefficient, leading to unacceptably high costs 
and understandable resistance from some segments of the oil and gas industry.  That inefficiency is a 
result of failure to optimize for the conditions described above.  Both currently approved technologies 
involve manual inspection that is ill-suited for inspecting large numbers of facilities.  Moreover the 
common OGI technology has a sensitivity more than an order of magnitude higher than required for 
effective inspection.19  However, many new technologies are being developed to detect methane 
emissions, including ground sensors mounted permanently on location, handheld sensors, and mobile 
sensors mounted to trucks, drones, helicopters, airplanes, and satellites.20,21  Several of these new 
technologies were designed recognizing that large emitters are scarce, but those large emitters are 


 
18 D. Zavala-Araiza et al., Super-emitters in natural gas infrastructure are caused by abnormal process conditions, 
Nature Communications 8, 14012 (2017).   https://www.nature.com/articles/ncomms14012  
19 A.P. Ravikumar, “Good versus Good Enough?” Empirical Tests of Methane Leak Detection Sensitivity of a 
Commercial Infrared Camera, Environmental Science & Technology, 2018, 52, 4, 2368–2374   
https://pubs.acs.org/doi/10.1021/acs.est.7b04945  
20 T.A. Fox et al., A review of close-range and screening technologies for mitigating fugitive methane emissions in 
upstream oil and gas, Environmental Research Letters, Volume 14, Number 5      
https://iopscience.iop.org/article/10.1088/1748-9326/ab0cc3 
21 A.P. Ravikumar, Single-blind inter-comparison of methane detection technologies – results from the 
Stanford/EDF Mobile Monitoring Challenge, Elementa, 7(1), p.37.   
https://www.elementascience.org/article/10.1525/elementa.373/  
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responsible for most of the total natural gas lost from oil and gas facilities. The new techniques scan large 
numbers of facilities using detectors with modest sensitivities.  As a result, many new technologies can 
perform methane inspections at greater effectiveness and at lower cost than can be achieved using OGI.  
In one example, Rashid et al.22 found an optimal routing solution for the aerial surveillance of 10,471 wells 
in the Permian Basin, utilizing an airborne sensor with a sensitivity of 1 kg/hr.  They estimated the cost of 
inspection to be only $100/well, considerably less than the costs of inspection with EPA-approved 
technology, which is estimated by the EPA to be around $600/well.23  Because of the high performance 
and low cost of emerging technology, we recommend New Mexico structure their regulation to encourage 
the use of new technology. 
 
 
4. New evaluation methods can demonstrate equivalent emissions reductions based on the detection 
sensitivity and deployment frequency of emerging technology 
 
While the low costs associated with new technology are obviously attractive, it is equally important to 
ensure any new technology provides environmental protection that is sufficient to meet regulatory 
objectives.  Consistently evaluating the performance of new leak detection technology is challenging due 
large number and great diversity of new detection technologies.  Fortunately, two new evaluation 
methods allow rigorous determination of the environmental protection provided by any leak detection 
program. 
 
The first method determines which leaks can be detected, under representative conditions, by a new 
detection technology.  That evaluation can be performed by controlled-release tests, in which a known 
amount of methane is intentionally released from a facility designed to represent a typical oil and gas 
facility.  A series of releases of different gas compositions, at different rates, from different parts of the 
facility, under different environmental conditions tests the ability of a detection technology to identify 
leaks in a scientifically rigorous manner. This process is applicable for any leak detection technology, from 
a handheld detector to a satellite.  Using this process, technologies have been evaluated by industry and 
the environmental community.24  Most recently, a facility specifically designed for this testing has been 
constructed at Colorado State University using funding from the US Department of Energy.25 
 
The second method is a model that evaluates the effectiveness of a leak detection program—in terms of 
the amount of methane emissions reductions it achieves—based on the capabilities of the leak detection 
technology (determined by controlled-release testing as described above) and the manner in which the 
technology is deployed (particularly the frequency of deployment).  In general, greater reductions in 
fugitive methane emissions can be achieved by using a more sensitive detector, which enables detection 
of more leaks, or a higher frequency of inspections, which detects leaks sooner.    An example of such a 


 
22 K. Rashid et al., Optimized inspection of upstream oil and gas methane emissions using airborne LiDAR 
surveillance, Applied Energy 275 (2020) 115327     https://doi.org/10.1016/j.apenergy.2020.115327  
23 EPA Background Technical Support Document for the Final New Source Performance Standards 40 CFR Part 60, 
subpart OOOOa; 2016. p. 43. 
24 http://blogs.edf.org/energyexchange/2018/03/29/why-one-oilfield-service-provider-sees-opportunity-in-
managing-methane/   
25 https://energy.colostate.edu/metec/ 
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model is the Fugitive Emissions Abatement Simulation Toolkit (FEAST) model developed originally at 
Stanford University.26  
 
The combination of testing and modeling allows the performance of new leak detection programs to be 
evaluated with unusual rigor. We recommend New Mexico structure its regulation to encourage and 
accelerate the deployment of leak detection programs and technologies whose effectiveness have been 
proven using these new evaluation tools.  
 
 
5. These proposals enjoy broad support from diverse stakeholders 
 
The new leak detection technologies and new evaluation methods described here have united diverse 
groups of stakeholders—including those who do not see eye to eye on other issues regarding emissions 
regulations—to support a novel process for determining equivalency.  In this process, new detection 
programs should be deemed equivalent if they achieve equivalent emissions reductions, aggregated over 
multiple facilities. That equivalent aggregate emissions reduction should be demonstrated using the new 
evaluation methods.  Support for this concept is provided by public reports and comments to regulators 
written by groups including: 


• The Environmental Defense Fund (EDF), which is a leading environmental NGO with a particular 
focus on methane emissions from the oil and gas sector27 


• The Independent Petroleum Association of America (IPAA), which represents primarily small and 
medium-sized energy businesses28 


• The American Petroleum Institute (API), which represents primarily medium-size and large energy 
businesses29 


• A group representing oil companies, oilfield service companies, technology companies innovating 
leak detectors, and academics, who came together to demonstrate their support for this issue30 


• Operators, regulators, academics, solution providers, consultants, and non-profit groups from 
Canada and the U.S who participated in a workshop dedicated to this issue.31 


 
As demonstrated in those public reports and comments, stakeholders representing diverse viewpoints on 
many issues related to emissions regulation agree on this singular issue of how to demonstrate 
equivalency of alternative leak monitoring plans.  Given the broad support on this issue, we recommend 
New Mexico adopt regulations incorporating the recommendations of these groups, potentially including 
the specific language listed below. 
 
 


 
26 http://arvindravikumar.com/feast/ 
https://pubs.acs.org/doi/abs/10.1021/acs.est.5b06068 
https://pubs.acs.org/doi/abs/10.1021/acs.est.7b04945 
27 https://www.edf.org/climate/cutting-methane-emissions-regulatory-innovation  
28 https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0483-1006   
29 https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0483-0801  
30 https://www.regulations.gov/document?D=EPA-HQ-OAR-2017-0483-1280   
31 https://www.elementascience.org/article/10.1525/elementa.369/  
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6. Specific regulatory language regarding criteria necessary to demonstrate equivalency of alternative 
equipment leak monitoring plans in Section 20.2.50.16(C) NMAC 
 
For the reasons specific above, we suggest New Mexico adopt the following regulatory language regarding 
criteria necessary to demonstrate equivalency of alternative equipment leak monitoring plans.  The 
language used here was inspired by the language of the relevant portion of the EPA’s OOOOa regulation. 
 


(a) Determination of equivalency of alternative equipment leak monitoring plans will be 


evaluated by the following guidelines: 


(1) The applicant must provide information that is sufficient for demonstrating the 


alternative equipment leak monitoring plan achieves at least as equivalent reduction in 


aggregate emissions across the range of equipment and geographic boundaries, as 


defined in the application, as the relevant standards would achieve. Such a 


demonstration could rely upon controlled test data, field test data, modeling, other 


information or any combination thereof. The application must include the following 


information: 


(i) Details of and/or typical anticipated equipment that would be monitored by 


the alternative program and the geographic boundaries for which the 


alternative will apply.  


(ii) A description of the monitoring method including monitoring technology(ies), 


monitoring method(s) including frequency(ies), and commensurate operational 


responses to data derived from the monitoring. 


(iii) A description of the procedures and controlled testing and/or field testing 


sites used to collect the data. 


(iv) A description of the modeling procedure, if any. 
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 (v) Results from the controlled test, field tests, models, and other methods 


demonstrating that the alternative equipment leak monitoring plan achieves at 


least as equivalent reduction in aggregate emissions across the range of 


equipment and geographic boundaries as the relevant standards would achieve. 


(b)  Once approved, the alternative equipment leak monitoring plan may be employed on similar 


equipment, sites and facilities in the geographic region upon which equivalency was 


demonstrated. 


 
7. Qualifications of the Commenters 
 
Dr. Robert L. Kleinberg retired in 2018 after a forty-year career in the oil and gas industry, having worked 
at both an operating company – Exxon – and at an oilfield services company – Schlumberger. His 
professional record is reflected in more than 120 scientific and technical publications and 41 U.S. patents.  
He has been elected to the National Academy of Engineering. 
 
Dr. Andrew E. Pomerantz is an Energy Transition Technology Advisor at Schlumberger.  He joined the 
company in 2005, and his roles have included technical and management positions developing new 
methods to characterize oil and gas reservoirs and to reduce the GHG footprint of oil and gas 
development.  He has authored 100 peer-reviewed technical papers and 25 granted U.S. patents.  He 
currently serves as an Associate Editor for scientific and professional journals including Energy & Fuels, 
published by the American Chemical Society. 
 
The opinions expressed herein are those of the authors, and do not necessarily represent the views 
of the institutions with which they are affiliated.  
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September 2, 2020 
  
 
Liz Bisbey-Kuehn 
NMED Air Quality Bureau 
525 Camino de los Marquez 
Santa Fe, NM 87505 
nm.methanestrategy@state.nm.us 
 
 
RE: Oil and Natural Gas Regulation for Ozone Precursors 


Title 20 Chapter 2 Part 50  
 
Solar Turbines Incorporated (Solar) appreciates the opportunity to comment on the proposed 
oil and natural gas regulation for ozone precursors.         
 
Solar is a manufacturer of industrial combustion turbines (1000-32,000 hp).  Solar’s fleet 
includes more than 16,000 combustion turbines over 100 countries.  Our domestic fleet 
consists of over 8000 combustion turbines in power generation, pipeline compressor, and 
mechanical drive applications.  
 
Solar asks that the New Mexico Environmental Department (NMED) consider the following 
comments.  Solar asks that the agency contact us if more information is necessary to explain 
the comment.  Solar has been in contact with several customers that are also preparing 
comments to the proposal, we also ask that the NMED also pay special attention to the 
comments prepared by these gas turbine users. 
 
Summary of Comments 
 


1. Solar Turbines asks that NMED delete the MMBtu/hr column in Table 2 with respect 
to the turbine rating ranges. 


2. Solar Turbines recommends NMED remove all references to carbon monoxide (CO) 
from the proposed rule.   


3. Solar Turbines recommends NMED adjust the NOx emission standard in the smallest 
turbine category in Table 2 to match 40CFR60 Subpart KKKK emission standards for 
<50 MMMBtu/hr modified or reconstructed units rather than use the Pennsylvania 
Department of Environmental Protection (PADEP) standard from GP-5. 


4. Solar Turbines requests a compliance schedule for existing turbines similar that as 
proposed for reciprocating engines in 20.2.50.13 B(3) and/or that compliance be 
achieved at time of the next major overhaul. 
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Comment #1 
 
Solar Turbines asks that NMED delete the MMBtu/hr column in Table 2 with respect to the 
turbine rating ranges.   
 
In the first column of Table 2, NMED has 3 turbine rating categories delineated by bhp 
ranges.  The second column has and equivalent MMBtu/hr rating to the bhp range.  Solar 
requests that NMED remove column 2.  MMBtu/hr as a power rating is not commonly used 
in the industry.  MMBtu/hr is commonly used in the industry with respect to fuel flow.  For 
example, a Taurus 60 7802S is 61.18 MMBtu/hr (LHV) at ISO.  Solar is concerned the power 
rating reference could cause confusion and since it’s redundant requests that it be removed 
or replaced with a MW reference. 
   
 
Comment #2 
 
Solar Turbines recommends NMED remove all references to CO from the proposed rule. 
 
Sections 20.2.50.2 and 20.2.50.7 clearly state that the scope and objective of the Part is to 
establish emissions standards for ozone precursors, volatile organic compounds (VOC) and 
nitrogen oxides (NOx), in specific counties.  As such, including emission standards, 
monitoring, recordkeeping, reporting, and testing requirements for CO should not be included 
in the rulemaking.  
 
In the event that NMED does not remove all references to CO in this proposed ozone rule, 
Solar recommends a level of 50 ppm for existing sources and 25 ppm for new sources. 
 
 
Comment #3 
 
Solar Turbines recommends NMED adjust the NOx emission standard in the smallest turbine 
category in Table 2 to match 40CFR60 Subpart KKKK emission standards for <50 
MMMBtu/hr modified or reconstructed units rather than use the Pennsylvania Department of 
Environmental Protection standard from GP-5. 
 
NMED modeled the proposed ozone rule after Pennsylvania’s GP-5 rule but did not adopt all 
of the applicability language with respect to existing sources.  GP-5 does not impact pre-
2013 units.  In GP-5, units constructed on or after February 1, 2013, but prior to August 8, 
2018 have to meet either 25 or 15 ppm NOx depending on their size.  The NMED proposed 
rule impacts all existing units with no consideration for date of construction.  Further 
background on the GP-5 rule development process is that there were no turbines in 
Pennsylvania in the 1000-5000 hp range installed on or after February 1, 2013, but prior to 
August 8, 2018 so no existing units were affected.  As such, it did not come to light that the 
NOx emission standards in this size category are not technically achievable or commercially 
available from turbine manufacturers.  Add-on control, specifically selective catalytic 
reduction, would be necessary to achieve the proposed standards on many vintage turbine 
units which do not have DLN capabilities.   
 
Per the NOx standards proposed in the other size categories, the intent of the proposed 
NMED rule is for compliance to be achievable with dry low NOx combustion retrofits.  The 25 
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ppm NOx level is not an appropriate standard for the 1000 to 5000 hp turbine category.  
[Note:  In Comment #2 Solar requested the NMED remove all references to CO from the 
proposed rule.  Should NMED not remove CO, Solar requests that the CO standard for the 
small source category be raised to 50 ppm @ 15% O2 to match what is technically 
achievable via manufacturer warranty for turbines in the 1000 to 5000 hp size category.] 
 
At the time PADEP proposed GP-5, Solar and industry suggested PADEP follow the 
emission standards in 40CFR60 KKKK for the small turbine category but since there were no 
affected units in Pennsylvania, no changes were made to the GP-5 proposal.  One of the 
primary reasons Solar and industry argued for the changes was for the very situation that is 
occurring now – precedent - should the rule be cut and pasted into another state rule without 
all the background and/or applicability language resulting in fatal flaws. 
 
New Mexico has many existing turbines in the smallest category that will be unable to meet 
the proposed standard without add-on control.  A higher emissions level, congruent with 
Subpart KKKK, will allow for DLN where it’s available to be retrofit and allow the smaller 
turbines, for which DLN in not available, to continue to operate.  Many, if not all, of the 
turbines that fall into this smallest category are Subpart GG (or pre-NSPS) turbines.   
 
 
Comment #4 
 
Solar Turbines requests a compliance schedule for existing turbines similar that as proposed 
for reciprocating engines in 20.2.50.13 B(3) and/or that compliance be achieved at the time 
of the next major overhaul. 
 
The header in Table 2 suggests a 1-year compliance timeline for existing turbines.  Solar 
requests that turbines be treated similarly to reciprocating engines and be given a schedule 
similar to that in section 20.2.50.13 B(3) and/or that compliance be achieved at the time of 
the next scheduled major overhaul.  A 1-year timeline from the effective date of rule is 
unrealistic unless a major routine overhaul was already planned for that timeframe.  To 
accommodate the emissions standards proposed in this rule it is anticipated, that in addition 
to a DLN retrofit at time of overhaul, upgrades to the package, control system, fuel system, 
and other ancillary systems will be necessary.   
 
 
Please feel free to contact me at 858.694.6609 if you have any questions or need any 
additional information.  
 
Sincerely, 
Solar Turbines Incorporated 
Leslie Witherspoon 
Manager Environmental Programs 
witherspoon_leslie_h@solarturbines.com 
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From: Methanestrategy, NM, NMENV
Sent: Friday, September 4, 2020 10:41 AM
To: Kuehn, Elizabeth, NMENV
Subject: Fw: OAI Updates-Draft Rule, Modeling, & Website Redesign


From: Adam Erenstein <AErenstein@trinityconsultants.com> 
Sent: Monday, August 10, 2020 3:32 PM 
To: Kuehn, Elizabeth, NMENV 
Cc: Methanestrategy, NM, NMENV; Singleton,Kerwin, NMENV 
Subject: [EXT] OAI Updates‐Draft Rule, Modeling, & Website Redesign  


Hi Liz, 
I wasn’t sure who to reach out to on this  but I was reading through the OAI rule and saw an exemption for engines 
and turbines "Existing sources that were subject to federal standards of performance under 40 CFR 
Part 60 and Part 63 between March 25, 2004 and January 1, 2009 are exempt from the requirements 
of 20.2.50.13 NMAC."  


I beleive this refers to existing sources, i.e. existing for 20.2.50 NMAC purposes when it is finalized and that the 
exemption could apply for sources subject to NSPS and MACT rule when that rule was promulgated during this time 
(2005- 2009) but the wording is a little unclear to me. Can you confirm if I am interpreting this correctly?  Also is 
the intent of the rule to be subject to both NSPS and MACT?  


Thank you for your help. I appreciate it. 


Regards, 
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Adam Erenstein 
Manager of Consulting Services  
  
P 505.266.6611  M 480.760.3860 
9400 Holly Avenue NE, Building 3, Suite 300, Albuquerque, NM 87122 
Email: aerenstein@trinityconsultants.com  
  


 
  
Connect with us: LinkedIn / Facebook / Twitter / YouTube / trinityconsultants.com 
  
Stay current on environmental issues. Subscribe today to receive Trinity’s free EHS Quarterly. 
  
  
From: New Mexico Environment Department <nmed@public.govdelivery.com>  
Sent: Tuesday, July 28, 2020 3:31 PM 
To: Adam Erenstein <AErenstein@trinityconsultants.com> 
Subject: OAI Updates‐Draft Rule, Modeling, & Website Redesign 
  


Draft Ozone Precursor Rule Available for Public Comment  
  


  


 


Air Quality Bureau 


Ozone Attainment Initiative Bulletin 
 


Having trouble viewing this email? View it as a Web page. 


The New Mexico Environment Department (NMED) released a draft version of the state’s 
ozone precursor rule for an informal 30‐day public comment period. NMED’s draft rules 
focus on oil and natural gas equipment that emit volatile organic compounds (VOCs) and 
oxides of nitrogen (NOx).  


The public comment period for the draft rule provides the public an early opportunity to 
participate in the regulatory process and rule development. Once NMED receives and 
considers public input, it will revise the rule and request a public hearing before the 
Environmental Improvement Board. NMED anticipates requesting a December rule making 
hearing in September. A second formal public comment period and opportunity to 
participate in the process will be available at that time. 


NMED's draft rule is available here. Please provide input on the draft rule to 
nm.methanestrategy@state.nm.us or to Liz Bisbey‐Kuehn, NMED Air Quality Bureau, 525 
Camino de los Marquez, Suite 1, Santa Fe, NM 87505, by 5 p.m. on August 20, 2020. 
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NMED will host a virtual public meeting on the rule from 4‐6 p.m. on August 6, 2020. 
Additional details are forthcoming. 


In addition, information on statewide ozone photochemical modeling to support 
regulatory development is available to the public at 
https://www.wrapair2.org/NMOAI.aspx. NMED is also redesigning its ozone webpage to 
update the information provided, including links to our rulemaking efforts and make it 
more user friendly. NMED's redesigned ozone webpage will be available shortly at 
https://www.env.nm.gov/air‐quality/ozone/. 


 
 


For additional information concerning this bulletin, please contact Robert Spillers at 
robert.spillers@state.nm.us or (505) 476‐4324. 


 
NMED does not discriminate on the basis of race, color, national origin, disability, age or sex in the 
administration of its programs or activities, as required by applicable laws and regulations. NMED is 
responsible for coordination of compliance efforts and receipt of inquiries concerning non‐
discrimination requirements implemented by 40 C.F.R. Part 7, including Title VI of the Civil Rights Act of 
1964, as amended; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, 
Title IX of the Education Amendments of 1972, and Section 13 of the Federal Water Pollution Control 
Act Amendments of 1972. If you have any questions about this notice or any of NMED’s non‐
discrimination programs, policies or procedures, or if you believe that you have been discriminated 
against with respect to a NMED program or activity, you may contact: Kristine Yurdin, Non‐
Discrimination Coordinator, NMED, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 
87502, (505) 827‐2855, nd.coordinator@state.nm.us. You may also visit our website at 
https://www.env.nm.gov/non‐employee‐discrimination‐complaint‐page/ to learn how and where to 
file a complaint of discrimination. 


 
NMED Air Quality Bureau  


525 Camino de los Marquez, Suite 1 
Santa Fe, New Mexico, 87505‐1816 


(505) 476‐4300 
 


  


 
  


Stay Connected with New Mexico Environment Department 


 
Having trouble viewing this email? View it as a Web page. 


SUBSCRIBER SERVICES: 
 


Manage Subscriptions  |  Unsubscribe All  |  Help 


  


This email was sent to aglen@trinityconsultants.com using GovDelivery Communications Cloud on behalf of: 
New Mexico Environment Department ꞏ Harold L. Runnels Building ꞏ 1190 St. Francis Drive ꞏ Suite N4050 ꞏ 
Santa Fe, New Mexico 87505  


 


 






