NMED FORM FOR LOCAL GOVERNMENT RESERVE RESOLUTION

Instructions:   This Reserve Resolution form is to be used by governmental entities who own or operate a facility and who choose the option of setting up a reserve fund to provide financial assurance under 20.9.10.13 NMAC.  The Reserve Resolution submitted to the Department shall be worded exactly as in the form (except bracketed language, which shall be filled in as appropriate), unless the applicant explicitly requests alternate language that is approved by the Department.  

LOCAL GOVERNMENT RESERVE RESOLUTION

(Council/Commission) Bill No.:

SPONSORED BY:


RESOLUTION

ESTABLISHING A RESTRICTED CASH ACCOUNT AND RELATED LIABILITY ACCOUNT IN THE [insert name of the fund] FUND TO PROVIDE FUNDS FOR FUTURE [CLOSURE, POST-CLOSURE, PHASE I AND PHASE II, AND/OR CORRECTIVE ACTION] COSTS AT THE [insert name of governmental entity] FACILITY KNOWN AS [insert name of facility].

Whereas, the [insert name of governmental entity] is [opening, operating, closing] a solid waste management facility known as [insert name of facility]; and

Whereas, the post-closure care period of the [name of facility] is expected to be at least [insert number of years] years; and,

Whereas, the [insert name of the facility] facility is being designed and constructed to meet or exceed the Solid Waste Management Regulations of the State of New Mexico; and

Whereas, the Solid Waste Management Regulations require the owner or operator shall establish financial assurance for adequate [closure, post-closure care, Phase I and Phase II assessment,  and/or corrective action] for the facility; and,

Whereas, the cost for [closure, post-closure, Phase I and Phase II assessment, and/or corrective action] is estimated to be [insert dollar amount numeric and written] based on a cost summary provided by the landfill design engineers; and,

Whereas, the annual amount to be transferred in FY [insert fiscal year] is [insert dollar amount, numeric and written].

BE IT RESOLVED BY THE [COUNCIL/COMMISSION], THE GOVERNING BODY OF [insert name of governing body];

Section 1. That the [Name of the Governing Body] establish a restricted cash account and related liability account in the [insert name of the fund] to be used solely to fund future [closure, post-closure, Phase I and Phase II, and/or corrective action] expenditures for [the name of the facility] facility.

Section 2. That each year the [managing department/entity of the facility] shall include as part of its annual budget submittal, an amount to be appropriate for transfer into the restricted cash account with a related liability account for the unspent appropriation. Each year the transfer will be reviewed and adjusted to reflect any increases of decreases in the original cost estimate of [insert dollar amount]. This will build a fund sufficient to assure [closure, post-closure, Phase I and Phase II assessment, and/or corrective action) costs for the [insert name of the facility] facility by [insert year].

Section 3. That withdrawals from the restricted cash account shall only be for the purposes of [closure, post-closure, Phase I and Phase II assessment, and/or corrective action] as defined in the Solid Waste Management Regulations of the State of New Mexico for the [insert name of the facility] facility.

Section 4. That withdrawals from the restricted cash account shall only be authorized by the [City Council/County Commission] and the secretary of the New Mexico Environment Department upon submission of adequate proof of work performed for [closure, post-closure, Phase I and Phase II assessment, and/or corrective action] as defined in the Solid Waste Management Regulations of the State of New Mexico.
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