STATE OF NEW MEXICO
WATER QUALITY CONTROL COMMISSION

IN THE MATTER OF THE TRIENNIAL WQCC 03-05(R)
REVIEW OF STANDARDS FOR '
INTERSTATE AND INTRASTATE

SURFACE WATERS, 20.6.4 NMAC

STATEMENT OF REASONS FOR AMENDMENT OF STANDARDS

I INTRODUCTION

A.

1.

20.6.4 NMAC

Clean Water Act
The federal Clean Water Act (CWA), Section 101(a)(2), states its objective as the restoration and
maintenance of the chemical, physical and biological integrity of the Nation’s waters.
The CWA achieves this objective by ensuring "wherever attainable, water quality which provides for
the protection and propagation of fish, shellfish and wildlife, and provides for recreation in and on the
water be achieved.”
CWA Section 303(c)(2) establishes the purpose of water quality standards ("WQS" or "standards") as
"serv[ing] the purposes of the Clean Water Act." Generally speaking, this language means that the
WQS should fulfill the objectives, goals and policies of the CWA.
The Environmental Protection Agency’s (EPA's) Water Quality Standards Handbook (Handbook)
provides more specific guidance regarding the meaning of "serv[ing] the purposes of the Clean Water
Act." To "serve the purposes of the Clean Water Act", WQS must (a) include provisions for restoring
and maintaining chemical, physical, and biological integrity of state waters; (b) wherever attainable,
achieve a level of water quality that provides for the protection and propagation of fish, shellfish and
wildlife, and recreation in and on the water; and (c) consider the use and value of state waters for
public water supplies, propagation of fish and wildlife, recreation, agriculture and industrial purposes,
and navigation.
WQS serve two important purposes: (a) to "define the goals for a water body, or portion, thereof, by
designating the use or uses to be made of the water, by setting criteria necessary to protect the uses";
and (b) to "serve as the regulatory basis for the establishment of water-quality-based treatment controls
and strategies beyond technology-based levels of treatment required by sections 301(b) and 306 of the

Act" in National Pollutant Discharge Elimination system (NPDES) and Dredge-or-Fill permits.



B. Water Quality Act
6. The New Mexico Water Quality Act (WQA), Section 74-6-3.E, designates the New Mexico Water Quality
Control Commission ("WQCC" or “Commission”) as the state's water pollution control agency for all purposes
of the CWA.
7. The WQA requires the WQCC to take all necessary steps to comply with the CWA and to protect water quality
in New Mexico.
8. WQA Section 74-6-4.C provides that the WQCC:
shall adopt water quality standards for surface and ground water of the state based on credible
scientific data and other evidence appropriate under the Water Quality Act. The standards
shall include narrative standards and as appropriate, the designated uses of the waters and the
water quality criteria necessary to protect such uses. The standards shall at a minimum
protect the public health or welfare, enhance the quality of water and serve the purposes of the
Water Quality Act. In making standards, the commission shall give weight it deems
appropriate to all facts and circumstances, including the use and value of the water for water
supplies, propagation of fish and wildlife, recreational purposes and agricultural, industrial
and other purposes.
9. WAQA Section 74-6-4.E designates the New Mexico Environment Department (NMED) to
provide technical services to the WQCC.
10. As part of this designation, and as specifically provided by the 1998 State of New Mexico
Continuing Planning Process (CPP), NMED takes the lead technical role in the triennial
review process.
C. Triennial Review Process
11. CWA Section 303(c)(1) requires New Mexico to hold a public hearing at least once every three years
to review applicable water quality standards and, as appropriate, to modify and adopt standards.
12. The states have considerable latitude in developing and tailoring their WQS to achieve state goals and
priorities, but the WQS must comply with federal guidelines.
13. After the WQCC holds a hearing, it modifies and adopts the standards based on the hearing record and
sends to EPA for review and approval.
14. If the EPA approves the WQS, they become enforceable under federal law.
15. If the EPA does not approve the WQS, in whole or in part, it gives the state an opportunity to correct

the problem.

16. If the state cannot or will not correct the problem, then the EPA must promulgate WQS for the state.
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There have been several instances in the history of New Mexico's WQS that the EPA has disapproved
a portion of the standards. In each case, the WQCC has avoided federal promulgation by correcting
the problem itself.
1998 Triennial Review
New Mexico’s most recent triennial review hearing was in 1998, and the final order was completed in
2000.
On January 23, 2001, EPA informed the WQCC that the WQS amendments adopted in the 1998
triennial review were acceptable except for (a) the definition of "surface waters of the state"; (b) the
implementation of the "reasonable operation of irrigation and flood control exemption™; (c) the
designated uses for the Cimarron River and tributaries; (d) the secondary contact designated use for the
lower Rio Grande; and (e) human health criteria for priority toxic pollutants. EPA also noted that the
WQCC had not adopted adequate antidegradation implementation procedures.
The WQCC successfully addressed each of these items, except the antidegradation implementation
procedures, in separate hearings.
With respect to antidegradation implementation procedures, NMED initiated a process for adopting
such procedures, releasing a preliminary draft for public review and comment in November 2003.
Although EPA approved the WQS amendments adopted in the 1998 triennial review, EPA still may
revise its decision based on consultations with the U.S. Fish and Wildlife Service (USFWS) pursuant
to the federal Endangered Species Act.
2003 Triennial Review
NMED implemented a full public participation process for the 2003 triennial review.
On February 21, 2003, NMED initiated a 45-day comment period on a discussion draft of possible
changes to the WQS.
The comment period was publicly noticed through legal advertisements, written notice to the
WQCC and NMED Surface Water Quality Bureau (SWQB) mailing lists, and the NMED website.
NMED held public meetings regarding the discussion draft in Las Cruces, Roswell, Santa Fe and
Farmington.

NMED met with all stakeholders who requested an opportunity to discuss the discussion draft.



28. As a result of these meetings, NMED extended the comment period by 30 days.

29. NMED revised its discussion draft to take into account many of the comments received during the
public participation process.

30. NMED filed its petition to amend the WQS on August 15, 2003, initiating the 2003 triennial
review.

31. The WQCC published notice of the hearing.

32. The WQCC held the hearing on February 24, 2004, continuing until March 4, 2004.

33. At the hearing, all interested persons were given a reasonable opportunity to submit data, views
and arguments orally and in writing, and to examine witnesses testifying at the hearing.

34. The Commission deliberated over the course of five days in its November 2004, December 2004
and January 2005 meetings to come to agreement or to a vote of the majority on the following
changes to the standards, the basis for which follows each section in summary form. Unless
otherwise noted, the Commission approved these changes based on credible scientific data.

35. For a more detailed understanding of the basis for each change and citations to the specific
supporting testimony and evidence in the record, this Statement, adopted by the Commission as
part of its regular meeting on April 12, 2005, must be read in conjunction with Attachment A to
the Hearing Officer’s Report, submitted to the Commission prior to its deliberations and discussed
at length during its deliberations.

1. CHANGES TO THE STANDARDS

A. SCOPE AND OBJECTIVE
20.6.4.2 SCOPE: Except as otherwise provided by statute or regulation of the water quality control
commission, this part governs all surface waters of the state of New Mexico, which are subject to the New Mexico

Water Quality Act, Sections 74-6-1 through 74-6-17 NMSA 1978.
[20.6.4.2 NMAC - Rp 20 NMAC 6.1.1002, 10-12-00; A, XX-XX-05]

36. The Commission adopts NMED’s proposal to add a comma for clarification.
20.6.4.6 OBJECTIVE:
A The purpose of this part is to establish water quality standards that consist of the designated use or

uses of surface waters of the state, the water quality criteria necessary to protect the use or uses[;] and an
antidegradation policy.

B. The state of New Mexico is required under the New Mexico Water Quality Act (Subsection C of
Section 74-6-4 NMSA 1978) and the federal Clean Water Act, as amended (33 U.S.C. Section 1251 et seq.) to adopt
water quality standards that protect the public health or welfare, enhance the quality of water[;] and are consistent
with and serve the purposes of the New Mexico Water Quality Act and the federal Clean Water Act. It is the
objective of the federal Clean Water Act to restore and maintain the chemical, physical[;] and biological integrity of
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the nation’s waters, including those in New Mexico. This part is consistent with Section 101(a)(2) of the federal
Clean Water Act, which declares that it is the national goal that wherever attainable, an interim goal of water quality
[which]that provides for the protection and propagation of fish, shellfish[;] and wildlife and provides for recreation
in and on the water be achieved by July 1, 1983. Agricultural, municipal, domestic and industrial water supply are
other essential uses of New Mexico’s surface water; however, water contaminants resulting from these activities will
not be permitted to lower the quality of surface waters of the state below that [whieh-is-Jrequired for [recreation-and
maintenance-ofafishery-and-protection-of wildlife] protection and propagation of fish, shellfish and wildlife and
recreation in and on the water, where practicable.

C. Pursuant to Subsection A of Section 74-6-12 NMSA 1978, this part does not grant to the water
quality control commission or to any other entity the power to take away or modify property rights in water.
[20.6.4.6 NMAC - Rp 20 NMAC 6.1.1006, 10-12-00; A, XX-XX-05]

37. The Commission adopts NMED’s proposal to replace “which” with “that” for grammatical
accuracy in this section and in many subsequent sections; this change is shown in legislative
format below but will not be called out again. Other slight punctuation changes are made for
clarity, and “which is” is deleted for simplification.

38. The Commission adopts NMED’s proposal to replace the phrase "recreation and maintenance of a
fishery and protection of wildlife" with "protection and propagation of fish, shellfish and wildlife,
and recreation in and on the water" because the latter phrase is consistent with CWA Section
101(a)(2).

39. The Commission rejects Amigos Bravos’ (AB’s) proposal to replace the words “where
practicable” at the end of paragraph B with “unless the provisions of Section 20.6.4.14 of this Part
are fully met,” because, as in the last triennial review, it is concerned about creating inflexibility
and possibly establishing a hierarchy of uses. The Commission takes a serious view of
“practicability,” however, and will add a legal definition of “practicable” in the definitions section

of the standards.

20.6.4.7 DEFINITIONS: Terms defined in the New Mexico Water Quality Act, but not defined in this
part will have the meaning given in the Water Quality Act.
A “Acute toxicity” means toxicity involving a stimulus severe enough to induce a response in 96

hours of exposure or less. Acute toxicity is not always measured in terms of lethality, but may include other toxic
effects that occur within a short time period.

B. “Adjusted gross alpha” means the total radioactivity due to alpha particle emission as inferred
from measurements on a dry sample, including radium-226, but excluding radon-222 and uranium. Also excluded
are source, special nuclear and by-product material as defined by the Atomic Energy Act of 1954,

40. The Commission adopts University of California’s (UC’s) proposal to include a definition of gross
alpha for clarification, and NMED’s proposal to make it “adjusted” gross alpha to reflect that it is
something less than all alpha. The word “adjusted” will be added to those places in the standards

where the term appears.
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C.

“Aquatic life” means any plant or animal life that uses surface water as primary habitat for at least

a portion of its life cycle, but does not include avian or mammalian species.

41.

42,

43.

44,

D.

The Commission adopts NMED’s proposal to define “aquatic life” in connection with its adoption
of NMED’s proposal to replace the designated use of "fishery" with "aquatic life." This change is
supported by and based upon EPA guidance to conform the definition to its intended breadth. The
CWA objectives of restoring and maintaining biological integrity and the goal of protecting and
propagating fish and shellfish require the consideration of all the organisms comprising the aquatic
community, not just the fish and shellfish.

The term “fishery™ has created confusion among the public for many years, and (in the related
subcategories) also had the effect of excluding aquatic communities from protection because fish
were not present.

EPA's recommended aquatic life criteria are based on the toxicity of pollutants to a variety of non-
fish aquatic species.

The Commission rejects Elephant Butte Irrigation District’s (EBID’s) proposal to define
"coldwater aquatic habitat,” because “aquatic life" is the term EPA uses for the development of
criteria to protect this designated use, and a different term would create ambiguity in purpose and
scope.

“Attainable” means achievable by the imposition of effluent limits required under sections 301(b)

and 306 of the Clean Water Act and implementation of cost-effective and reasonable best management practices for

nonpoint source control.

45,

46.

47,
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The Commission adopts NMED’s proposal to define a term used throughout the WQS. The
definition is taken from the EPA regulations, 40 CFR 131.10(d), with the words “implementation
of” added by the Commission for clarity.

The Commission rejects the EBID and San Juan Water Commission (SJWC) proposals for this
definition because the language deviates from the federal language without good cause, and the
WQS already reflect the largely voluntary nature of BMPs for nonpoint sources in other sections.
The UC proposed definition is nearly identical to the NMED proposed definition, but adds an
unnecessary word, “use” when nearly every instance of “attainable” in the standards is paired with

“use,” and therefore it is rejected as well.



(1) For national pollutant discharge elimination system (NPDES) permitting purposes means
schedules of activities, prohibitions of practices, maintenance procedures and other management practices to prevent
or reduce the pollution of “waters of the United States.” BMPs also include treatment requirements, operating
procedures and practices to control plant site runoff, spillage or leaks, sludge or waste disposal or drainage from raw
material storage; or

(2)  For nonpoint source pollution control purposes means methods, measures or practices selected by
an agency to meet its nonpoint source control needs. BMPs include but are not limited to structural and
nonstructural controls and operation and maintenance procedures. BMPS can be applied before, during and after
pollution-producing activities to reduce or eliminate the introduction of pollutants into receiving waters. BMPs for
nonpoint source pollution control purposes shall not be mandatory except as required by state or federal law.

48. The Commission adopts NMED’s proposal to replace the definition with the federal definitions to
address substantial confusion in the 1998 triennial review. The first paragraph is the exact
language from EPA's NPDES regulations, 40 C.F.R. §122.2. The second paragraph is the exact
language from EPA's water quality planning regulations, 40 C.F.R. 8 130.2(m), and is the term
commonly used in nonpoint source contexts.

49, The Commission adopts NMED’s proposal to add the final sentence in the second paragraph to
clarify that best management practices are voluntary as to the type of BMP for nonpoint sources
unless required by state or federal law, including Section 74-6-10 and all other parts of the New
Mexico statutes.

50. The Commission rejects AB’s proposal to require that BMPs be approved by NMED rather than
selected by an agency because the proposal lacks support in the record and is inconsistent with the
federal definition without good cause.

[E]E. “Bioaccumulation” refers to the uptake and retention of a substance by an organism from its

surrounding medium and food.

[B]G. “Bioaccumulation factor” is the ratio of a substance’s concentration in tissue versus its

concentration in ambient water, in situations where the organism and the food chain are exposed.

[E]H. “Biomonitoring” means the use of living organisms to test the suitability of effluents for

discharge into receiving waters or to test the quality of surface waters of the state.

l. “CAS number” means an assigned number by Chemical Abstract Service (CAS) to identify a
substance. CAS numbers index information published in chemical abstracts by the American Chemical Society.

51. The Commission adopts NMED’s proposal to accurately define a term used in the WQS.

[F]J.  “cfs” means cubic feet per second.
K. “cfu” means colony forming units.
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52. The Commission adopts NMED’s proposal to accurately define a term used in conjunction with
the proposal to switch from fecal coliform to E. coli criteria, and necessary to implement the
WQSs.

[G]L. “Chronic toxicity” means toxicity involving a stimulus that lingers or continues for a relatively
long period relative to the life span of an organism. Chronic effects include, but are not limited to, lethality, growth
impairment, behavioral modifications, disease and reduced reproduction.

[HIM. “Classified water of the state” means a surface water of the state, or reach of a surface water of
the state, for which the commission has adopted a segment descrlptlon[] and has deS|gnated a use or uses and
applicable water quality [sta
elassmed—wateﬁs—ef—the—state—are—set—feﬁh] crlterla in [t.h+s—paFﬂ 20 6 4. 101 throuqh 20 6 4 899 NMAC

53. The Commission adopts NMED’s proposal to delete the word "standards™ at the end of the first
sentence because the correct word is “criterion.” "Standards" consist of the uses of water and the
supporting criteria. "Criterion" describes the concentration of a constituent representing a quality
of water supporting the particular use. This change occurs throughout the WQS below, without

further mention, and has no substantive effect.

54. The Commission adopts NMED’s proposal to delete the second sentence to eliminate unnecessary
wording.
55. The Commission adopts NMED’s proposal to substitute the phrase "criteria [in] 20.6.4.101

through 20.6.4.899 NMAC" for "this part" because "this part" is overbroad.

[HIN.  “Coldwater [fishery]” in reference to an aquatic life use means a surface water of the state where
the water temperature and other characteristics are suitable for the support or propagation or both of coldwater

[fishes] aquatic life.

56. The Commission adopts NMED’s proposal to replace the designated use of "fishery" with "aquatic
life" and rejects EBID’s proposal to establish “coldwater aquatic habitat” for the reasons stated
above in paragraphs 41-44. The Commission rejects the remainder of EBID’s proposal to add a
number of specifics about stream characteristics and the word “native” because this would
complicate the definition and make it ambiguous as to when the definition would apply. The
Commission adopts NMED’s proposal because it serves as the natural evolution of interpretation
and practice in the field.

[3]0. “Commission” means the New Mexico water quality control commission.

[K]P. “Criteria” are elements of state water quality standards, expressed as constituent concentrations,

levels[;] or narrative statements, representing a quality of water that supports a use. When criteria are met, water
quality will [generally] protect the designated use.
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57. The Commission adopts in part AB’s proposal to amend the definition of criteria to insure that a
standard does protect a use, by deleting the word “generally” as subjective. The Commission
rejects AB’s proposal to insert the words “fully” and “particular” in order to require protection of
“the most sensitive life stage of the most sensitive organism which utilizes or inhabits the water”
as inconsistent with the manner in which water quality criteria are established, and as it is too
difficult to establish the “most sensitive life stage of the most sensitive organism,” particularly
when this can change from time to time.

0. “DDT and derivatives” means 4,4’-DDT (CAS number 50293), 4,4’-DDE (CAS number 72559)
and 4,4’-DDD (CAS number 72548).

58. The Commission adopts NMED’s proposal to accurately define a term used in the WQS.

[E]R. “Department” means the New Mexico environment department.

[M]S. “Designated use [er-uses]” means [these-uses] a use specified in Sections 20.6.4.101 through
20.6.4.899 NMAC for [each] a surface water of the state whether or not [they-are] it is being attained.

59. The Commission adopts NMED’s proposal to amend the definition to eliminate the plural form
because the Uniform Statute and Rule Construction Act ("USRCA") Section 12-2A-5 provides
that the use of the singular includes the plural.

[N]JT. “Dissolved” means a constituent of a water sample [whieh] that will pass through a 0.45-
micrometer pore-size membrane filter under a pressure differential not exceeding one atmosphere. The “dissolved”
fraction is also termed “filterable residue.”

[©]JU. “Domestic water supply” means a surface water of the state that [may] could be used for
drinking or culinary purposes after disinfection.

60. The Commission adopts NMED’s proposal to replace the word "may" with "could" to eliminate

ambiguity and avoid the implication that the standards convey authority to use water.

V. “Escherichia coli” or “E. coli” means a bacterial species that inhabits the intestinal tract of

humans and other warm-blooded animals, the presence of which indicates the potential presence of pathogenic
microorganisms capable of producing disease.

61. The Commission adopts NMED’s proposal to replace the fecal coliform bacterial criteria with E.
coli to conform with current EPA guidance, and therefore requires an accurate definition of E.
coli.

[RIW. “Ephemeral [stream]” when used to describe a surface water of the state means [a-stream-or

reach-of a-stream-that-flows-briefly] a water body that flows only in direct response to precipitation or snowmelt in
the immediate locality; its [ehannel] bed is always above the water table of the adjacent region [adjeining-the-stream

and-does-notsupport-a-self-sustaining-population-of fish].
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62. The Commission amends this definition and adopts, in part, NMED’s proposal to clarify the
definition of “ephemeral” by striking the last phrase, which is generally true of ephemeral waters
but not a necessary element of the definition. The Commission further makes its own
clarifications, such as inserting the words “that flows™ after “waterbody” to reflect the distinction
between waters in New Mexico that are flow-based, and those that are stationary. The
Commission rejects NMED’s proposal to combine ephemeral and intermittent waterbodies into a
single category of non-perennial waterbodies, because there are recognizable differences,
particularly with respect to hydrologic realities. Further, the notice in this triennial review that this
would be proposed was not optimal; the original proposals did not include such a plan.

[Q]X. “Existing use” means [these-uses] a use actually attained in a surface water of the state on or after

November 28, 1975, whether or not [they-are-included-in-the-water-quality-standards] it is a designated use.

63. The Commission adopts NMED’s proposed clarifying changes.

[RIY. “Fecal coliform bacteria” means the portion of the coliform group [which-is] of bacteria present
in the gut or the feces of warmblooded animals. It generally includes organisms [which-are] capable of producing
gas from lactose broth in a suitable culture medium within 24 hours at 44.5 + 0.2°C.

64. The Commission rejects NMED’s proposal to delete the definition, but adopts NMED’s
alternative proposal to make clarifying changes.
[S]1Z. “Fish culture” means production of coldwater or warmwater fishes in a hatchery or rearing
station.

AA. “Fish early life stages” means the eqg and larval stages of development of fish ending when the
fish has its full complement of fin rays and loses larval characteristics.

65. The Commission adopts NMED’s proposal to accurately define a term used in the WQS.

66. The Commission adopts NMED’s proposal to delete the definition because the WQS do not use

"the four definitions of streams herein."

[U]BB. “High quality coldwater [fishery]” in reference to an aquatic life use means a perennial surface
water of the state in a minimally disturbed condition [which-has] with considerable aesthetic value and [is&]
superior coldwater [fishery] aquatic life habitat. A surface water of the state to be so categorized must have water
quality, stream bed characteristics[;] and other attributes of habitat sufficient to protect and maintain a propagating
coldwater [fishery] aquatic life population.
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67. The Commission adopts NMED’s proposal to replace the designated use of "fishery" with "aquatic
life" and rejects EBID’s proposal to establish “high quality coldwater aquatic habitat” for the
reasons stated above in paragraphs 41-44. The Commission further rejects EBID’s proposal to
add the word “native;” there are a lot of non-native fish in New Mexico.

[M]CC. “Intermittent [stream]” when used to describe a surface water of the state means [a-stream-or

reach-ofa-stream-thatflews] a water body that contains water only at certain times of the year, such as when it
receives flow from springs, melting snow[;] or [lecalized] precipitation.

68. The Commission adopts NMED’s proposal to delete the word "stream™ and the phrase "a stream
or reach of a stream that flows" because lakes, ponds and playas also can be intermittent; and to

delete the phrase "localized" because the word adds nothing to the definition; the Commission

retains the word “precipitation” in order to include playas.

69. The Commission adopts NMED’s proposal to delete the definition because the term is not used in
the standards.

[X]DD. “Interstate waters” means all surface waters of the state [whieh] that cross or form a part of the
border between states.

70. The Commission rejects AB’s proposal to include the phrase "including those surface waters
which cross or form a part of a border with an Indian Tribe" in order “to reflect Tribal authorities,”
because of a lack of support in the record and because this issue should not be addressed in a
definition.

[?*¥]JEE. “Intrastate waters” means all surface waters of the state [which] that are not interstate waters.

[Z]EE. “Irrigation” means [a-water-of thestate-used-as-a-supphy-of-waterforcrops] application of water

to land areas to supply the water needs of beneficial plants.

71. The Commission adopts NMED’s proposal to replace the phrase "a water of the state used as a
supply of water for crops" with the phrase "application of water to land areas to supply the water
needs of beneficial plants" because irrigation is a use, not a water of the state, and the new phrase
more accurately reflects the designated use.

72. The Commission also adopts NMED’s proposal to change the subject of the designated use from
"crops" to "beneficial plants" because the word "crops" generally implies a product grown and

harvested for profit or subsistence, and might exclude activities of more recent origin that are
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understood to constitute irrigation, such as the use of water for golf courses and landscaping and
the cultivation of plants not grown for harvest.

[AA]IGG. “LC-50" means the concentration of a substance that is lethal to 50 percent of the test
organisms within a defined time period. The length of the time period, which may vary from 24 hours to one week
or more, depends on the test method selected to yield the information desired.

HH. “Limited aquatic life” as a designated use, means the surface water is capable of supporting only
a limited community of aquatic life. This subcategory includes surface waters that support aquatic species
selectively adapted to take advantage of naturally occurring rapid environmental changes, ephemeral or intermittent
water, high turbidity, fluctuating temperature, low dissolved oxygen content or unique chemical characteristics.

73. The Commission adopts NMED’s proposed new use for naturally poor quality waters that may not
support a full community of aquatic life to ensure the proper level of protection for aquatic
communities in naturally poor quality waters. A prime example is Sulphur Creek, which has a
natural pH range between 2.0 and 4.0, and supports a limited macroinvertebrate community.

74. The Commission rejects UC’s proposal to modify NMED’s proposed definition by adding the
phrase "but not fish™" at the end of the first sentence because it would exclude those waters with
naturally poor water quality that support fish that are tolerant of one or more of the listed
conditions, and a water with a designated use of limited aquatic life might be left without
protection if a fish population were subsequently established.

75. The Commission concurs with the Hearing Officer’s notes on protecting communities which have
adapted to stressful environments.

76. The Commission rejects EBID’s proposal to establish a “limited aquatic life” use which centers
on “habitat” for the reasons stated above in paragraphs 41-44.

[ec]ll. “Livestock watering” means the use of a surface water of the state [used] as a supply of
water for consumption by livestock.

77. The Commission adopts NMED’s proposal to add the term "the use of" and delete the word "used"
because it clarifies that "livestock watering" is a use, not a surface water of the state.

[DD]Q. “Marginal coldwater [ﬁshe#y]" in reference to an aguatic Ilfe use means [a—su#aee

theugh] that natural mtermlttent or Iow flows or other natural habltat condltlons severelv I|m|t malntenance ofa
coldwater aquatic life population or historical data indicate that the maximum temperature in the surface water of the
state may exceed [20]25°C ([68]77°F).

78. The Commission rejects Phelps Dodge’s (PD’s) proposal to delete this section because the

subcategory is consistent with EPA guidance and provides a meaningful classification for waters
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79.

80.

81.

82.

83.

with less than ideal coldwater conditions for aquatic communities, which exist and must be
protected.

The Commission adopts NMED’s proposal to change the definition from "fishery” to "aquatic
life" and rejects EBID’s proposal to establish “marginal coldwater aquatic habitat” for the reasons
stated above in paragraphs 41-44.

The Commission adopts NMED’s proposal to eliminate the reference to “surface water of the
state" because a designated use is not a water.

The Commission adopts NMED’s proposal to change 20" to 25" because it is consistent with the
criteria for this use in Section 20.6.4.900.H.3, and corrects the Fahrenheit calculation in
parentheses for accuracy.

The Commission rejects SIWC’s proposed language for this section regarding self-sustaining,
diverse coldwater aquatic life because it creates uncertainty regarding the type of community that
a water might otherwise support; SIWC’s proposal also does not correct an error in reflecting the
actual criteria set out in Section 900.H.3 relating to temperature.

The Commission does adopt that part of the SIWC proposal that makes this definition more
consistent with the definition for “marginal warmwater fishery,” such that a consideration of the
types of biological criteria is expanded, and adds language that addresses EPA’s concerns about

whether conditions are natural. Thus, the phrase “or other natural habitat conditions” is inserted.

[BBIKK. “[Hmited] Marginal warmwater [fishery]” in reference to an aquatic life use means [a
surface-water-of the state-where] natural intermittent or low flow or other natural habitat conditions [may] severely
limit the ability of the [reaeh] surface water of the state to sustain a natural [fish] aquatic life population on a
continuous annual basis; or [a-surface-water-of the state-where] historical data indicate that natural water temperature
[may] routinely [exceed]exceeds 32.2°C (90°F).

84.

85.

86.

20.6.4 NMAC

The Commission rejects PD’s proposal to delete this section because the subcategory is consistent
with EPA guidance and provides a meaningful classification for waters with less than ideal
warmwater conditions for aguatic communities, which exist and must be protected.

The Commission adopts NMED’s proposal to change the word “limited” to "marginal” to avoid
confusion with the proposed designated use of “limited aquatic life.”

The Commission adopts NMED’s proposal to delete the phrase "surface water of the state"

because a designated use is not a water.
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87. The Commission adopts NMED’s proposal to replace "reach" with "surface water of the state"
because it recognizes that the use may apply to lakes and other waters besides streams.

88. The Commission adopts NMED’s proposal to delete the word "may" in two places to address
EPA's concern that the designated use could be assigned to waters without evidence of severely-
limiting low flows or routine temperature exceedances.

89. The Commission adopts NMED’s proposal to add the word "natural” in two places to address
EPA's concern in the last triennial review that the use not include waters affected by man-made
conditions, because if a stream is degraded by human-caused conditions it should be listed as
impaired rather than classified with a less protective designated use.

90. The Commission rejects SIWC’s proposal because it allows this use for waters that would be in a
more protective category except for man-made conditions, contradicting CWA and EPA guidance,
and effectively codifying the degraded aquatic community and man-made impacts without the

process mandated by the CWA.

[EE]LL. “Micrograms per liter (ug/L)” means micrograms of solute per liter of solution;
equivalent to parts per billion when the specific gravity of the solution = 1.000.

[FRIMM. “Milligrams per liter (mg/L)” means milligrams of solute per liter of solution;
equivalent to parts per million when the specific gravity of the solution = 1.000.

[GG]NN. “Minimum quantification level” means the minimum quantification level for a
constituent determined by official published documents of the United States environmental protection agency.

[HH]OO. “Natural causes” means those causal agents [which]that would affect water quality and
the effect is not caused by human activity but is due to naturally occurring conditions.

[H]PP. “Nonpoint source” means any source of pollutants not regulated as a point source

[which]that degrades the quality or adversely affects the biological, chemical[;] or physical integrity of surface
waters of the state.

[33]1Q0Q. “NTU” means nephelometric turbidity units based on a standard method using formazin
polymer or its equivalent as the standard reference suspension. Nephelometric turbidity measurements expressed in
units of NTU are numerically identical to the same measurements expressed in units of FTU (formazin turbidity
units).

RR. “Organoleptic” means the capability to produce a detectable sensory stimulus such as odor or

taste.
91. The Commission adopts NMED’s proposal to accurately define a term used in the proposed

revisions to Section 20.6.4.13.D.

SS. “Playa” means a shallow closed basin lake typically found in the high plains and deserts.
92. The Commission adopts NMED’s proposal to accurately define a term used in the WQS.
[KK]TT. “Perennial [stream]” when used to describe a surface water of the state means [a-stream

orreach-of a-stream-that-flows]the water body contains water continuously throughout the year in all years; its upper
surface, generally, is lower than the water table of the region adjoining the stream.
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93. The Commission adopts NMED’s proposal to revise the definition to reflect the actual language
used in the WQS, and to delete the phrase "a stream or reach of a stream™ because it recognizes

that lakes, ponds and reservoirs also can be perennial.

[EE]UU. “Picocurie (pCi)” means a measure of radioactivity equal to the quantity of a radioactive
substance in which the rate of disintegrations is 2.22 per minute.

[MMIVV. “Point source” means any discernible, confined[;] and discrete conveyance from which
pollutants are or may be discharged into a surface water of the state, but does not include return flows from irrigated
agriculture.

WW. “Practicable” means that which may be done, practiced or accomplished; that which is

performable, feasible, possible.

94, The Commission amends this section to define a term used in the WQS. The definition is taken
from a legal dictionary.

[NIN]XX. “Primary contact” means any recreational or other water use in which there is
prolonged and intimate human contact with the water, such as swimming and water skiing, involving considerable
risk of ingesting water in quantities sufficient to pose a significant health hazard. Primary contact also means any
use of surface waters of the state for [rative-American-traditional] cultural, religious[;] or ceremonial purposes in
which there is intimate human contact with the water, including but not limited to ingestion or immersion, that
[involves-considerablerisk-sufficientto] could pose a significant health [risk]hazard. [The-contactmay-include-but
is-nottimited-to-ingestion-er-immersion:]

95. The Commission adopts NMED’s proposed clarifying changes, and NMED’s proposal to expand

the definition to include cultural, religious or ceremonial uses by persons other than Native
Americans because there is no rational basis for limiting such protection to Native American uses.

96. The Commission adds the word “human” before “contact” as a clarification.

[OO]YY. “Secondary contact” means any recreational or other water use in which human contact
with the water may occur and in which the probability of ingesting appreciable quantities of water is minimal, such
as fishing, wading, commercial and recreational boating and any limited seasonal contact.

97. The Commission adds the word “human” before “contact” as a clarification. The insertion of the
term “human” is the logical outgrowth of testimony that humans use ditches, streams and
stretches.

[PR]ZZ. “Segment” means [a-wa i 3 arhi

commeon]a classified surface water of the state descrlbed in 20 6. 4 101 throuqh 20 6 4. 899 NMAC The water
within a segment should have the same uses, similar hydrologic characteristics or flow [regtlation] regimes,

[pessess-commen] and natural physical, chemical[;] and biological characteristics[;] and exhibit [eommeon] similar
reactions to external stresses, such as the discharge of pollutants.

98. The Commission adopts NMED’s proposed clarifying changes.

AAA. “Specific conductance” means conductivity adjusted to 25°C.

99. The Commission adopts NMED’s proposal to accurately define a term used in the WQS.
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[QQ]BBB. “State”” means the state of New Mexico.
[RR]CCC. “Surface water(s) of the state” means all [interstate]surface waters situated wholly or
partly within or bordering upon the state, including [interstate-wetlands,and-al-intrastate-waters;-such-as-intrastate

Jlakes, rivers, streams (including intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet
meadows, playa lakes, reservoirs or natural ponds[-the-use,-degradation-or-destruction-of-which-would-affect
interstate-orforeign-commerce]. Surface waters of the state also means all tributaries of such waters, including
adjacent wetlands,[-and] any manmade bodies of water [which]that were originally created in surface waters of the
state or resulted in the impoundment of surface waters of the state, and any “waters of the United States” as defined
under the Clean Water Act that are not included in the preceding description. Surface waters of the state does not

include private waters that do not combine with other surface or subsurface water or any water under tribal
regulatory jurisdiction pursuant to [§]Section 518 of the Clean Water Act. Waste treatment systems, including
treatment ponds or lagoons designed and actively used to meet requirements of the Clean Water Act (other than
cooling ponds as defined in 40 CFR Part 423.11(m) [whiech]that also meet the criteria of this definition), are not
surface waters of the state, unless they were originally created in surface waters of the state or resulted in the
impoundment of surface waters of the state.

100.

101.

102.

103.

104.

20.6.4 NMAC

The Commission adopts NMED’s proposal to amend the definition to reflect New Mexico's
plenary power over waters within its borders because the WQCC's authority to adopt WQS is not
constrained by the Commerce Clause of the United States Constitution.

The interests of the state are critically linked both economically and culturally to good water
quality in all of the state’s waters, not just waters that can be linked to interstate commerce. Non-
perennial waters make up over 80% of this state’s waters, and should be expressly protected in the
standards. Extending the WQS to intrastate waters is consistent with applicable federal case law.
The U.S. Supreme Court supports the goal of protecting isolated intrastate waters - waters with no
relation to interstate commerce - at the state level, rather than federal level. The SWANCC
decision, 531 U.S. 159 (2001), did not strip state jurisdiction; it just limited federal jurisdiction.
The Commission adopts NMED’s proposal to add an explicit reference to the federal definition of
"waters of the United States” because it ensures that the state definition is broad enough to
encompass all waters subject to federal jurisdiction as required by the CWA.

The Commission adopts NMED’s proposal to add a comma and the words "and actively used" to
clarify that the exemption for waste treatment systems does not apply after deactivation of the
system. This ensures that waters comply with the WQS once they have completed their purpose
as waste treatment systems, thereby avoiding the abandonment of large polluted waters throughout
the state.

The Commission rejects AB’s proposal to add the following sentence to the end of the definition:

All mine pits shall be protected as waters of the State unless the owner and/or operator has
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effectively precluded the use of these waters by livestock or wildlife. AB did not present any

supporting evidence, and the phrase is unnecessary.
105. The Commission rejects the Middle Rio Grande Conservancy District’s change for lack of
supporting evidence.
[SS]DDD. “TDS” means total dissolved solids, also termed “total filterable residue.”
[+F]EEE. “Technology-based [eentrels]limitations” means the application of technology-based
effluent limitations as required under Section 301(b) of the federal Clean Water Act.

106. The Commission adopts NMED’s proposal to revise the term being defined to more accurately

reflect the term used in the WQS.

[QU]EEE. “Total” means a constituent of a water sample [which]that is analytically determined
without filtration.

GGG. “Total PCBs” means the sum of all homolog, all isomer, all congener or all aroclor
analyses.

107. The Commission adopts NMED’s proposal to accurately define a term used in the WQS. The
definition is derived from EPA guidance.

MHHH. “Toxic pollutant” means those pollutants, or combination of pollutants, including
disease-causing agents, [which]that after discharge and upon exposure, ingestion, inhalation or assimilation into any
organism, either directly from the environment or indirectly by ingestion through food chains, will cause death,
shortened life spans, disease, adverse behavioral [matfunections]changes, reproductive or physiological impairment
or physical deformations in such organisms or their offspring.

108. The Commission adopts AB’s proposal to amend the definition to clarify the type of effects
caused by toxic pollutants, which can manifest in many ways other than "death, disease,
behavioral malfunctions or physical deformations in such organisms or their offspring" as stated
previously.

11. “Tributary” means a perennial, intermittent or ephemeral waterbody that flows into a
larger waterbody, and includes a tributary of a tributary.

109. Although NMED withdrew its proposal to define this term after the hearing, the Commission
considered EBID’s proposed definition, and concludes that it is necessary to define a term used in
the WQS, particularly a term that has raised questions in previous proceedings. The Commission
rejects as unnecessary EBID’s proposal to expressly exclude rills; it is clear from the language
used that the waterbody must be at least an ephemeral or intermittent waterbody, even if it is not a
direct tributary.

[WWAALJJJ. “Turbidity” is an expression of the optical property in water that causes incident light to
be scattered or absorbed rather than transmitted in straight lines.
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[XX]KKK. “Warmwater[-fishery]” with reference to an aquatic life use means [a-surface-waterof
the-state-where-the-Jthat water temperature and other characteristics are suitable for the support or propagation or
both of warmwater [fishes]aquatic life.

110. The Commission adopts NMED’s proposal to change the definition from "fishery" to "aquatic
life" and rejects EBID’s proposal to establish “warmwater aquatic habitat” for the reasons stated
above in paragraphs 41-44.

111. The Commission adopts NMED’s proposal to eliminate the reference to “surface water of the
state" because a designated use is not a water.

[YY¥]LLL. “Water contaminant” means any substance that could alter if discharged or spilled the
physical, chemical, biological or radiological qualities of water. “Water contaminant” does not mean source, special
nuclear or by-product material as defined by the Atomic Energy Act of 1954, but may include all other radioactive
materials, including but not limited to radium and accelerator-produced isotopes.

[ZZ]IMMM. “Water pollutant” means a water contaminant in such quantity and of such duration as
may with reasonable probability injure human health, animal or plant life or property, or to unreasonably interfere
with the public welfare or the use of property.

112. The Commission rejects NMED’s proposed deletion of the word “to” for simplification, because
this definition tracks with language in the Water Quality Act, Section 74-6-2.C, and could be
considered a term of art.

[AAAINNN. “Water quality-based controls” means effluent limitations, as provided under Section
301(b)(1)(C) of the federal Clean Water Act, [whieh]that are developed and imposed on point-source dischargers in
order to protect and maintain applicable water quality standards. These controls are more stringent than the
technology-based effluent limitations required under other paragraphs of Section 301(b).

[BBB]OOO. “Wetlands” means those areas [which]that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions in New Mexico. [Censtructed
wetlands-used-forwastewater-treatment-purpeses-]Wetlands that are constructed outside of a surface water of the
state for the purpose of providing wastewater treatment and that do not impound a surface water of the state are not
included in this definition.

113. The Commission adopts NMED’s and UC’s proposal to replace "constructed wetlands used for
wastewater treatment purposes” with the underlined text to address EPA's concerns in the 1998
triennial review that the phrase could be construed to preclude jurisdiction over manmade bodies
of water originally created in, or resulting from the impoundment of surface waters of the state.

[EEC]PPP. “wildlife habitat” means a surface water of the state used by plants and animals not

considered as pathogens, vectors for pathogens or intermediate hosts for pathogens for humans or domesticated

livestock and plants.
[20.6.4.7 NMAC - Rp 20 NMAC 6.1.1007, 10-12-00; A, 7-19-01; A, XX-XX-05]
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New Definitions Proposed But Not Adopted:

114. The Commission rejects a new definition of “discharge” proposed by NMED as unduly narrow,
and it is unclear whether it could be applied consistently.

115. The Commission rejects a new definition of “fully support” proposed by AB because the phrase
is not used in the WQS with the exception of Amigos Bravos' proposal to amend Section
20.6.4.7.K, which was not adopted.

116. The Commission rejects a new definition of “irrigation and flood control facilities” proposed by
AB for lack of support in the record and because the Commission previously has interpreted the
irrigation and flood control exemption in correspondence to EPA, and EPA and a federal court
approved the Commission’s interpretation. Moreover, BMPs should not have to be approved by
the department.

117. The Commission rejects AB’s proposed new definition of *“unusually high ambient air
temperatures” for lack of a scientific basis in the record.

20.6.4.8 ANTIDEGRADATION POLICY AND IMPLEMENTATION PLAN:
A Antidegradation Policy: This antidegradation policy applies to all surface waters of the state.

(1) Existing instream water uses and the level of water quality necessary to protect the existing uses
shall be maintained and protected in all surface waters of the state.

(2) Where the quality of a surface water of the state exceeds levels necessary to support the
propagation of fish, shellfish, and wildlife, and recreation in and on the water, that quality shall be maintained and
protected unless the commission finds, after full satisfaction of the intergovernmental coordination and public
participation provisions of the state’s continuing planning process, that allowing lower water quality is necessary to
accommodate important economic and social development in the area in which the water is located. In allowing
such degradation or lower water quality, the state shall assure water quality adequate to protect existing uses fully.
Further, the state shall assure that there shall be achieved the highest statutory and regulatory requirements for all
new and existing point sources and all cost-effective and reasonable BMPs for nonpoint source control.
Additionally, the state shall encourage the use of watershed planning as a further means to protect surface waters of
the state.

(3) No degradation shall be allowed in high quality waters designated by the commission as

outstandlng natlonal resource waters (ONRWS) [M&may—mel&de—b%mnet—hm&ed—te—su#aew;ate#&eﬁhe
]

(4) Inthose cases where potential water quality impairment associated with a thermal discharge is
involved, this antidegradation policy and implementing method shall be consistent with Section 316 of the federal
Clean Water Act.

(5) Inimplementing this section, the commission through the appropriate regional offices of the
United States environmental protection agency will keep the administrator advised and provided with such
information concerning the surface waters of the state as he or she will need to discharge his or her responsibilities
under the federal Clean Water Act.
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118. The Commission adopts SJWC’s proposal to move the second sentence in paragraph (3) to
NMED’s new section specifically addressing ONRWS, below, because it describes a nonexclusive
list of waters that may qualify for ONRW nomination.

119. The Commission rejects AB’s proposal to make significant amendments addressing the different
tiers because it varies widely from the EPA regulations, 40 C.F.R. §131.12. Deviation from the
well-established federal language creates the possibility of confusion in application. The AB
proposal also moves to the Department decisions properly left to the Commission, which is a

policy-making body.

120. The Commission adopts NMED’s proposal to move Sections 20.6.4.B, C, and D to a new section.

The antidegradation policy and implementation plan relate to all classes of water, not just
ONRWSs. Conversely, because ONRWS receive special treatment under the antidegradation policy
and implementation plan, the procedures for nominating and adopting ONRWSs should be
contained in a separate section.

[E]B. Implementation Plan: The department, acting under authority delegated by the commission,
implements the water quality standards, including the antidegradation policy, by describing specific methods and
procedures in the continuing planning process and by establishing and maintaining controls on the discharge of
pollutants to surface waters of the state. The steps summarized in the following paragraphs, which may not all be
applicable in every water pollution control action, list the implementation activities of the department. These
implementation activities are supplemented by detailed antidegradation review procedures developed under the
state’s continuing planning process. The department:

(1) obtains information pertinent to the impact of the effluent on the receiving water and advises the
prospective discharger of requirements for obtaining a permit to discharge;
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(2) reviews the adequacy of [the] existing data [base][;] and [iFadditionalinformation-is-needed;]
conducts a water quality survey of the receiving water in accordance with an annually reviewed, ranked priority list
of surface waters of the state requiring total maximum daily loads pursuant to Section 303(d) of the federal Clean
Water Act;

(3) assesses the probable impact of the effluent on the receiving water relative to its attainable or
designated uses and numeric and narrative [standards]criteria;

(4) requires the highest and best degree of wastewater treatment practicable and commensurate with
protecting and maintaining the designated uses and existing water quality of surface waters of the state;

(5) develops water quality based effluent limitations and comments on technology based effluent
limitations, as appropriate, for inclusion in any federal permit issued to a discharger pursuant to Section 402 of the
federal Clean Water Act;

(6) requires that these effluent limitations be included in any such permit as a condition for state
certification pursuant to Section 401 of the federal Clean Water Act;

(7) coordinates its water pollution control activities with other constituent agencies of the
commission, and with local, state and federal agencies, as appropriate;

(8) develops and pursues inspection and enforcement programs to ensure that dischargers comply
with state regulations and standards, and complements EPA’s enforcement of federal permits;

(9) ensures that the provisions for public participation required by the New Mexico Water Quality
Act and the federal Clean Water Act are followed,;

(10) provides continuing technical training for wastewater treatment facility operators through the
utility operators training and certification programs;

(11) provides funds to assist the construction of publicly owned wastewater treatment facilities
through the wastewater construction program authorized by Section 601 of the federal Clean Water Act, and through
funds appropriated by the New Mexico legislature;

(12) conducts water quality surveillance of the surface waters of the state to assess the effectiveness
of water pollution controls, determines whether water quality standards are being attained, and proposes
amendments to improve water quality standards;

(13) encourages, in conjunction with other state agencies, [veluntary-limplementation of the best
management practices set forth in the New Mexico statewide water quality management plan and the nonpoint
source management program, such implementation shall not be mandatory except as provided by state or federal
law;

(14) evaluates the effectiveness of BMPs selected to prevent, reduce or abate sources of water
pollutants;

(15) develops procedures for assessing use attainment as required by [20-6-4-24]20.6.4.15 NMAC
and establishing site-specific standards; and

(16) develops list of surface waters of the state not attaining designated uses, pursuant to Sections
305(b) and 303(d) of the federal Clean Water Act.
[20.6.4.8 NMAC - Rp 20 NMAC 6.1.1101, 10-12-00; A, XX-XX-05]

121. The Commission rejects AB’s proposal to replace Section E entirely with a procedure to
implement the antidegradation policy. NMED has drafted a fully developed set of implementation
procedures that would satisfy the current standard of review, and the public has commented on
them. The Commission is considering NMED’s draft antidegradation policy implementation
procedures separately, and it would be a duplication of effort and waste of resources to consider
changes to 20.6.4.8(E) NMAC as part of the triennial review. Antidegradation policy

implementation procedures should be adopted as part of the continuing planning process rather

than as part of the water quality standards.
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122. The Commission adopts NMED’s proposal to make minor changes in paragraphs (2) and (3); in
(2) the language would more accurately reflect the procedure used to conduct a water quality
survey. The Commission deletes the word “voluntary” and adds language to the end of paragraph
13 for clarity and consistency with the language in the definition of BMPs.

123. The Commission rejects UC’s proposal to outline the process in paragraph (16) for development
and approval of the 303(d) list. The Commission has already rejected this proposal, and already
plans to approve and submit future 305(b) and 303(d) reports as a combined document.

20.6.4.9 OQUTSTANDING NATIONAL RESOURCE WATERS:

A. Procedures for nominating an ONRW: Any person may nominate a surface water of the state

for designation as an ONRW by filing a petition with the commission pursuant to the Guidelines for water quality

control commission requlation hearings. A petition to classify a surface water of the state as an ONRW shall
include:

(1) amap of the surface water of the state, including the location and proposed upstream and
downstream boundaries;

(2) awritten statement and evidence based on scientific principles in support of the nomination,
including specific reference to one or more the applicable ONRW criteria listed in Subsection B of this section;

(3)  water quality data including chemical, physical or biological parameters, if available, to establish
a baseline condition for the proposed ONRW:;

(4) adiscussion of activities that might contribute to the reduction of water guality in the proposed

ONRW;

(5) _any additional evidence to substantiate such a designation, including a discussion of the economic
impact of the designation on the local and regional economy within the state of New Mexico and the benefit to the
state; and

(6) affidavit of publication of notice of the petition in a newspaper of general circulation in the
affected counties and in a newspaper of general statewide circulation.

124. The Commission adopts with some modification NMED’s proposal to relocate and revise the
ONRW nominating process. Merging paragraphs 2 and 3 simplifies the section. Adding the
phrase "if available™ regarding water quality data revises language which might unnecessarily
burden the ONRW nomination process, and, as EPA has articulated the concern, to force a formal
assessment of water quality prior to nomination could "effectively bar the general public from
nominating any waters."

125. The Commission rejects NMED’s and AB’s proposal to delete a consideration of economic
benefit altogether, but does replace “analysis” with “discussion” to address concerns that the
requirement is currently overly rigorous.

126. The Commission adopts SJWC’s proposal to reference in paragraph (2) ONRW criteria in

Subsection B as clarification.
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B. Criteria for ONRWSs: A surface water of the state, or a portion of a surface water of the state,
may be designated as an ONRW where the commission determines that the designation is beneficial to the state of
New Mexico, and:

(1)  the water is a significant attribute of a state gold medal trout fishery, national or state park,
national or state monument, national or state wildlife refuge or designated wilderness area, or is part of a designated
wild river under the federal Wild and Scenic Rivers Act; or

(2)  the water has exceptional recreational or ecological significance; or

(3) _ the existing water quality is equal to or better than the numeric criteria for protection of aquatic
life uses, recreational uses and human health uses, and the water has not been significantly modified by human
activities in a manner that substantially detracts from its value as a natural resource.

C. Pursuant to a petition filed under Subsection A of this section, the commission may classify a
surface water of the state or a portion of a surface water of the state as an ONRW if the criteria set out in Subsection
B of this section are met.

127. The Commission adopts SJWC’s proposal to aid the public and the Commission by identifying the
procedures required for nominating an ONRW and the criteria for designating an ONRW. The
Commission concurs with the Hearing Officer’s notes on the petitioner’s burden of creating an
analysis and EPA’s position. If the petitioner’s economic discussion is not sufficient, the
commission will have the opportunity to request more information or deny the request. The
burden of proof should be placed on the petitioner to persuade the Commission at a hearing. The
federal government places the burden on the petitioner in wildlife and landmark requests. The
burden standard of “beneficial to the state” is not light and thus will protect against allegations of a
“taking.”

128. The criteria proposed accurately reflect EPA regulations concerning ONRWSs (40 C.F.R. §
131.12(a)(3)) and the ONRW characteristics referred to in the existing surface water quality
standards (20.6.4.8(A) and (B) NMAC).

D. Waters classified as ONRWSs: Rio Santa Barbara, including the West, Middle and East Forks

from their headwaters downstream to the boundary of the Pecos Wilderness.
[20.6.4.9 NMAC - Rn, Subsections B, C and D of 20.6.4.8 NMAC, XX-XX-05; A, XX-XX-05]

129. The Commission considered extensive public comment in support of and in opposition to AB’s
proposal to classify the Rio Santa Barbara as an ONRW, in addition to the technical testimony
offered. Recognizing historic uses, including livestock grazing, the Commission adopts AB’s
proposal because it has fulfilled all the current ONRW designation requirements in its Nomination
for the Rio Santa Barbara as New Mexico’s First Outstanding National Resource Water. The

Commission was persuaded based on the information that was presented at the hearing that the
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Rio Santa Barbara is a water of both exceptional ecological and recreational significance, and
exceeds the criteria for the designated use of high quality coldwater fishery.

130. EPA has expressed concerns that no ONRWSs have been nominated in New Mexico, but,
particularly with changes being made concurrently to the anti-degradation policy, the Commission
is comfortable with the designation.

[26-6:4-9]20.6.4.10 REVIEW OF STANDARDS; NEED FOR ADDITIONAL STUDIES:

A Section 303(c)(1) of the federal Clean Water Act requires that the state hold public hearings at
least once every three years for the purpose of reviewing water quality standards and proposing, as appropriate,
necessary revisions to water quality standards.

B. It is recognized that, in some cases, numeric [standards]criteria have been adopted [which]that
reflect use designations rather than existing conditions of surface waters of the state. Narrative [standards]criteria
are required for many constituents because accurate data on background levels are lacking. More intensive water
quality monitoring may identify surface waters of the state where existing quality is considerably better than the
established [standards]criteria. When justified by sufficient data and information, the water quality
[standards]criteria will be modified to protect the [desigrated]attainable uses [which-are-attainable].

C. It is also recognized that contributions of water contaminants by diffuse nonpoint sources of water
pollution may make attainment of certain [standards]criteria difficult. Revision of these [standards]criteria may be
[required]necessary as new information is obtained on nonpoint sources and other problems unique to semi-arid
regions.

[20.6.4.10 NMAC - Rp 20 NMAC 6.1.1102, 10-12-00; Rn, 20.6.4.9 NMAC, XX-XX-05; A, XX-XX-05]

131. The Commission adopts NMED’s proposal to simplify the language.

132. The Commission rejects EBID’s proposal to replace “standards” with designated uses and their
associated criteria” as duplicative and unnecessary. The Commission rejects EBID’s proposal to
repeat in this section a process set out elsewhere in the WQS to change a designated use as
duplicative and unnecessary.

[26-6-4-10]20.6.4.11 APPLICABILITY OF WATER QUALITY STANDARDS:

A [I:westeeleWateHngand—\AMdW#abﬁat—Uses]Waters Created by Dlscharqe

[——)—] When adischarge [eres
elassmedr]to an otherW|se ephemeral or mtermlttent non- classmed surface water of the state[—suehwateeshalrl—be

A han h 3\ e ot-in-dire

water to enter a surface water of the state W|th criteria

e#the—state]the crlterla I|sted in 20 6. 4 97 or 20 6 4.98 NMAC the more restrlctlve crlterla shaII apply at the pomt
such a water enters the [elassified] surface water of the state with the more restrictive criteria. If discharge to such
otherwise ephemeral or intermittent, non-classified waters of the state ceases or |s diverted elsewhere[—au-uses

shall apply.
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133.

B.

The Commission adopts NMED’s proposal to conform this section to Sections 20.6.4.97 and
20.6.4.98 and the established requirements for use attainability analyses. It is appropriate to
clarify that the criteria in NMED's proposed Section 20.6.4.97 apply to ephemeral streams, while
more stringent criteria apply whenever ephemeral streams enter classified waters. The
Commission inserts the words “or intermittent, non-classified” to further clarify applicability of
criteria and ensure that classified segment criteria will not be trumped.

Critical Low Flow: The numeric standards set under Subsection F of [20-6-4-12]20.6.4.13

NMAC, 20.6.4.101 through 20.6.4.899 NMAC and 20.6.4.900 NMAC may not be attainable when streamflow is
less than the critical low flow [ef-the-stream-in-question], but narrative criteria in 20.6.4.13 NMAC will continue to
apply. The critical low flow of a stream at a particular site shall be:

134.

135.

@)

The Commission adopts NMED’s proposal to delete the phrase "of the stream in question"
because the phrase is superfluous.

The Commission adopts NMED’s proposal to add a reference to narrative criteria because the
narrative criteria apply at all times, including below critical low flow.

for human health criteria, the harmonic mean flow. “Harmonic mean flow” is the number of daily

flow measurements divided by the sum of the reciprocals of the flows. That is, it is the reciprocal of the mean of
reciprocals. For ephemeral waters the calculation shall be based upon the nonzero flow intervals and modified by
including a factor to adjust for the proportion of intervals with zero flow.

Harmonic Mean =

w

£ 5

B m
2
o

Modified Harmonic Mean =

where,

133.
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# = number of flow values

£ = flow value
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% = nonzero flow
Nt = total number of flow values
Mo = number of zero flow values

The Commission adopts NMED’s proposal to substitute "Q" for "x" in the harmonic mean

equation because it is consistent with the modified harmonic mean formula, and makes the necessary correction in

the diagram.
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136. The Commission adopts NMED’s proposal to define "n" and "Q" to clarify the harmonic mean
equation.

(2) for all other narrative and numeric criteria, the minimum average four consecutive day flow
[which]that occurs with a frequency of once in three years (4Q3). Critical low-flow numeric values may be
determined on an annual, a seasonal or a monthly basis, as appropriate, after due consideration of site-specific
conditions.

C. Guaranteed Minimum Flow: [On-a-case-by-case-basis-and-upon-consuhation-with-the-interstate
stream-commission;-the]The commission may allow the use of a contractually guaranteed minimum streamflow in
lieu of a critical low flow determined under Subsection B of this section on a case-by-case basis and upon
consultation with the interstate stream commission. Should drought, litigation or any other reason interrupt or
interfere with minimum flows under a guaranteed minimum flow contract for a period of at least thirty consecutive
days, such permission, at the sole discretion of the commission, may then be revoked. Any minimum flow specified
under such revoked permission shall be superseded by a critical low flow determined under Subsection B of this
section. A public notice of the request for a guaranteed minimum flow shall be published in a newspaper of general
circulation by the department at least 30 days prior to scheduled action by the commission. These water quality
standards do not grant to the commission or any other entity the power to create, take away or modify property
rights in water.

137. The Commission adopts NMED’s proposal to clarify the shared responsibility to determine
guaranteed minimum flows.

D. Mixing Zones: A limited mixing zone, contiguous to a point source wastewater discharge, may
be allowed in any stream receiving such a discharge. Mixing zones serve as regions of initial dilution [whieh]that
allow the application of a dilution factor in calculations of effluent limitations. Effluent limitations shall be
developed [which]that will protect the most sensitive existing, designated or attainable use of the receiving water.

138. The Commission rejects AB’s proposal to preclude mixing zones in surface waters with the
designated use of domestic water supply absent a showing that the mixing zones do not include a
domestic water intake because the existing mixing zone policy is authorized by, and satisfies the
requirements of, the Clean Water Act and EPA regulations. EPA has fully approved New
Mexico’s mixing zone policy.

139. The mixing zones currently adopted by the Commission allow reasonable implementation of the
water quality standards.

E. Mixing Zone Limitations: Wastewater mixing zones, in which the numeric [standards]criteria
set under Subsection F of [26:6:4:-42]20.6.4.13 NMAC, 20.6.4.101 through 20.6.4.899 NMAC or 20.6.4.900 NMAC
may be exceeded, shall be subject to the following limitations:

(1) Mixing zones are not allowed for discharges to publicly owned lakes, reservoirs, or playas; these
effluents shall meet all applicable [standards]criteria set under Subsection F of [20:6:4:12]20.6.4.13 NMAC,
20.6.4.101 through 20.6.4.899 NMAC and 20.6.4.900 NMAC at the point of discharge.

(2) The acute numeric [standards]criteria, as set out in Paragraph (1) of Subsection [J]1, Subsection
[M]J, [Paragraph-(1)-of Subsection-N-and-Paragraph-(1)-of]and Subsection [©]K of 20.6.4.900 NMAC, shall be
attained at the point of discharge for any discharge to a surface water of the state with a designated [fisheny¢]aquatic
life use.
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(3) The general [standards]criteria set out in Subsections A, B, C, D, E, G, H[;] and J of
[20-6:4-12]20.6.4.13 NMAC, and the provision set out in Subsection D of [20-6-4-33]20.6.4.14 NMAC are
applicable within mixing zones.

(4) The areal extent and concentration isopleths of a particular mixing zone will depend on site-
specific conditions including, but not limited to, wastewater flow, receiving water critical low flow, outfall design,
channel characteristics and climatic conditions and, if needed, shall be determined on a case-by-case basis. When
the physical boundaries or other characteristics of a particular mixing zone must be known, the methods presented in
Section 4.4.5, “Ambient-induced mixing,” in “Technical support document for water quality-based toxics control”
(March 1991, EPA/505/2-90-001) shall be used.

(5) All applicable water quality [standards]criteria set under Subsection F of [20-6-4-12]20.6.4.13

NMAC 20 6. 4 101 through 20 6.4.899 NMAC and 20 6. 4 900 NMAC [exeep{—Pa#agmph{—l-}of%ubseeHoh—J—aeu{e

29—6—4—999—NMAG—] shaII be attalned at the boundarles of mixing zones A contlnuous zone of passage through or
around the mixing zone shall be maintained in which the water quality meets all applicable [standards]criteria and
allows the migration of aquatic life presently common in surface waters of the state with no effect on their
populations.

140. The Commission adopts NMED’s proposed clarifying changes and revisions to internal references
to conform to changes in Section 20.6.4.900. The Commission deletes proposed references to
parts of subsections J, M, N and O as unnecessary: a discharger must meet these criteria at the

point of discharge, so the criteria would be already met at the boundary of the mixing zone, as

well.
F. Multiple Uses: When a classified water of the state has more than a single designated use, the
applicable numeric [standards]criteria shall be the most stringent of those established for such classified water.
G. Human health [standards]criteria in Subsection J of Section 20.6.4.900 NMAC shall apply to those

waters with a designated, existing or attainable [fishery]aquatic life use. When limited aquatic life is a designated
use, the human health criteria shall apply only if adopted on a segment-specific basis. The human health
[standards]criteria for persistent toxic pollutants, as identified in Subsection [M]J of Section 20.6.4.900 NMAC,
shall also apply to all tributaries of waters with a designated, existing or attainable [fishery]aquatic life use.

141. The Commission adopts NMED’s proposed clarifying changes and revisions to conform internal
references.

142. The Commission adopts NMED’s proposal to change the definition from "fishery" to "aquatic
life" for the reasons stated above in paragraphs 41-44. Commissioner Hutchinson dissented based
on previous opposition to the last sentence.

H. Adquatic Life: Aquatic life criteria shall apply to all surface waters of the state containing an

aquatic life community. Except when a limited aguatic life use and specific criteria have been designated on a
segment-specific basis, or when otherwise provided in this part, chronic aquatic life criteria listed in Subsection J of

20.6.4.900 NMAC are applicable to all perennial surface waters of the state, and acute aquatic life criteria listed in
Subsection J of 20.6.4.900 NMAC are applicable to all surface waters of the state.

143. The Commission adopts NMED’s proposal to add a section clarifying the circumstances in which
the aquatic life criteria are applicable because it reflects the fact that unlike other uses, aquatic life

has separate criteria for acute and chronic exposure. The intent is to apply the criteria to all

20.6.4 NMAC 27



surface waters for the reasons stated in Sections 20.6.4.97- 99, except in two circumstances: (1)
when the "limited aquatic life" subcategory has been designated with specific criteria developed
on a site-specific basis; and (2) when the WQS specifically provide that the chronic criteria do not
apply, such as in mixing zones.

144, The Commission rejects EBID’s proposal to adopt a parallel provision to implement EBID’s
proposed designated use of “aquatic habitat” and “expected aquatic life” because the proposal is
unclear and relies on the adoption of “aquatic habitat,” which was not adopted.

l. Exceptions: Numeric criteria for temperature, dissolved solids, dissolved oxygen, sediment or

turbidity adopted under the Water Quality Act do not apply when changes in temperature, dissolved solids,
dissolved oxygen, sediment or turbidity in a surface water of the state are attributable to:

(1) natural causes (Discharges from municipal separate storm sewers are not covered by this
exception.); or

(2) the reasonable operation of irrigation and flood control facilities that are not subject to federal or
state water pollution control permitting. Major reconstruction of storage dams or division dams except for
emergency actions necessary to protect health and safety of the public are not covered by this exception.
[20.6.4.11 NMAC - Rp 20 NMAC 6.1.1103, 10-12-00; A, 10-11-02; Rn, 20.6.4.10 NMAC, XX-XX-05; A, XX-XX-
05]

145, The Commission adopts NMED’s proposal to move this language from existing Section 20.6.4.12
and restructure it for clarity.

[20.6:4-11]20.6.4.12 COMPLIANCE WITH WATER QUALITY STANDARDS: The following
provisions apply to determining compliance for enforcement purposes; they do not apply for purposes of
determining attainment of uses. The department has developed assessment protocols for the purpose of determining
attainment of uses that are available for review from the department’s surface water quality bureau.

146. The Commission adopts NMED’s proposal to add a preamble to clarify that the section is used
only to guide enforcement determinations, but changes the order of the wording for readability.

147. The Commission rejects SJWC’s proposal that water quality data taken below critical low flow
may not be used to assess waters as impaired. The WQCC must be able to assess impairment
based on all available data, including data from samples collected during low flow conditions, and
this is consistent with EPA’s direction. Moreover, the proposal would be virtually impossible to
implement. NMED has not calculated critical low flow for most of the streams in New Mexico,

and does not maintain a network of gages to collect such data across the state.

A Compliance with acute water quality [standards]criteria shall be determined from the analytical
results of a single grab sample. Acute [standards]criteria shall not be exceeded.
B. Compliance with chronic water quality [standards]criteria shall be determined from the arithmetic

mean of the analytical results of samples collected using applicable protocols. Chronic [standards]criteria shall not
be exceeded more than once every three years.
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C. Compliance with water quality standards for total ammonia shall be determined by performing the
biomonitoring procedures set out in Subsections D and E of [26:6:4:-13]20.6.4.14 NMAC, or by attainment of
applicable ammonia [standards]criteria set out in Subsections [N-ard-O]K, L and M of 20.6.4.900 NMAC.

D. Compliance with water quality [standards]criteria for the protection of human health shall be
determined from the analytical results of representative grab samples, as defined in the water quality management
plan. Human health [standards]criteria shall not be exceeded.

E. The commission may establish a numeric water quality standard at a concentration that is below
the minimum quantification level. In such cases, the water quality standard is enforceable at the minimum
quantification level.

F. In determining compliance with [standards]criteria for chromium an analysis [which]that measures
both the trivalent and hexavalent ions shall be used.

G. For compliance with hardness-dependent numeric [standards-dependent-on-hardness]criteria,
hardness (as mg CaCOs/L) shall be determlned from a sample taken at the same tlme that the sample for the water
contamlnant is taken[

H. The hardness-dependent formulae for metals shall be valid only for hardness values of 0-400
mg/L. For values above 400 mg/L, the value for 400 mg/L shall apply.

1. The total ammonia tables shall be valid only for temperatures of 0 to 30°C and for pH values of
6.510 9.0. For temperatures below 0°C, the total ammonia [standards]criteria for 0°C shall apply; for temperatures
above 30°C, the total ammonia [standards]criteria for 30°C shall apply. For pH values below 6.5, the total ammonia
[standards]criteria for 6.5 shall apply; for pH values above 9.0, the total ammonia [standards]criteria for 9.0 shall

apply.

J. Compliance Schedules: It shall be the policy of the commission to allow on a case-by-case basis

the inclusion of a schedule of compliance in a [rationalpolutantdischarge-elimination-system-(INPDES[}] permit

issued to an existing facility. Such schedule of compliance will be for the purpose of providing a permittee with
adequate time to make treatment facility modifications necessary to comply with water quality based permit
limitations determined to be necessary to implement new or revised water quality standards. Compliance schedules
may be included in NPDES permits at the time of permit renewal or modification and shall be written to require
compliance at the earliest practicable time. Compliance schedules shall also specify milestone dates so as to
measure progress towards final project completion (e.g., design completion, construction start, construction
completion, date of compliance).

[20.6.4.12 NMAC - Rp 20 NMAC 6.1.1104, 10-12-00; A, 10-11-02; Rn, 20.6.4.11 NMAC, XX-XX-05; A, XX-XX-
05]

148. The Commission adopts NMED's proposal to revise internal references in subsection C to conform
the section with Section 20.6.4.900.

149. The Commission adopts NMED’s proposal to change "standards dependent on hardness" to
"hardness-dependent” in subsection G to simplify the language, and to delete the last phrase in
subsection G to ensure that the hardness determination is based on sampling data.

150. The Commission rejects UC’s proposal to make extensive revisions to this section in order to
conform the provision to applicable EPA guidance on the implementation of water quality criteria,
because it would impose onerous requirements for multiple samples over lengthy periods of time,
making the enforcement of the WQS very difficult. The state does not have infinite resources.

Although UC’s argument is scientifically reasonable, the Commission has to balance protection of

the environment with the department’s ability to prove that there has been a violation. The
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department testified that a single sample would not form the basis for an enforcement action; an
exceedance would first be confirmed. In any event, a discharger can always challenge an
enforcement action. Beyond the staff time needed to collect lots of samples, the analysis of the
samples would be prohibitively expensive.

151. NMED's assessment protocols are consistent with EPA guidance documents and have been
approved by the WQCC and EPA. Section 20.6.4.12 as written is consistent with those EPA
guidance documents. UC’s proposed data requirements would pose a serious obstacle to
assessment determinations by imposing an artificially high threshold on the data that can be used.

152. The Commission rejects SJIWC’s proposed variance procedures as a new subsection K in this
section because the Water Quality Act does not authorize the WQCC to grant variances from
standards. Section 74-6-4(G)) expressly grants the Commission authority only to adopt a variance
procedure for “regulations,” and Sections 74-6-4C and 74-6-4D are different. Commissioner
Hutchinson abstained on the vote regarding the variance language.

[20:6:4-12]20.6.4.13 GENERAL [STANBARBS|CRITERIA: General [standards]criteria are established to

sustain and protect existing or attainable uses of surface waters of the state. These general [standards]criteria apply
to all surface waters of the state at all times, unless a specified [standard]criterion is provided elsewhere in this part.

Surface waters of the state shall be free of any water contaminant in such quantity and of such duration as may with
reasonable probability injure human health, animal or plant life or property, or unreasonably mterfere wrth the
public Welfare or the use of property [ ; :

153. The Commission adopts NMED’s proposal to move the last two sentences to Section 20.6.4.11.1
because it makes more sense for the sentences to be in that section.

A Bottom Deposits and Suspended or Settleable Solids:

(1)  Surface waters of the state shall be free of water contaminants_including fine sediment particles
(less than two millimeters in diameter), precipitates or organic or inorganic solids from other than natural causes that
[will-settleand]have settled to form layers on or fill the interstices of the natural or dominant substrate in quantities
that damage or impair the normal growth, function[;] or reproduction of aquatic life or significantly alter the
physical or chemical properties of the bottom.

(2) _ Suspended or settleable solids from other than natural causes shall not be present in surface
waters of the state in quantities that damage or impair the normal growth, function or reproduction of aquatic life or
adversely affect other designated uses.
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154. The Commission adopts NMED’s proposal to restructure the section because it more accurately
reflects the difference between materials that have settled and those that have not. The use of the
future tense causes ambiguity, so the changes are clarifying.

B. Floating Solids, Oil and Grease: Surface waters of the state shall be free of oils, scum, grease
and other floating materials resulting from other than natural causes that would cause the formation of a visible
sheen or visible deposits on the bottom or shoreline, or would damage or impair the normal growth, function or
reproduction of human, animal, plant or aquatic life.

C. Color: Color-producing materials resulting from other than natural causes shall not create an
aesthetically undesirable condition nor shall color impair the use of the water by desirable aquatic life presently
common in surface waters of the state.

D. [Oderand-Taste-efFish|Organoleptic Quality:

(1) Flavor of Fish: Water contaminants from other than natural causes shall be limited to
concentrations that will not impart unpalatable flavor to fish[-of].

(2) Odor and Taste of Water: Water contaminants from other than natural causes shall be limited
to concentrations that will not result in offensive odor or taste arising in a surface water of the state or otherwise
interfere with the reasonable use of the water.

155. The Commission adopts NMED’s proposal to change the title and restructure this section and
insert subsection titles because it more accurately reflects the terms and subject matter used to
describe effects registered by the human senses of taste and smell.

E. Plant Nutrients: Plant nutrients from other than natural causes shall not be present in
concentrations [whieh]that will produce undesirable aquatic life or result in a dominance of nuisance species in
surface waters of the state.

F. Toxic Pollutants:

(1) [Surface]Except as provided in 20.6.4.16 NMAC, surface waters of the state shall be free of toxic
pollutants from other than natural causes in amounts, concentrations or combinations [whiech]that affect the
propagation of fish or [which]that are toxic to humans, livestock or other animals, fish or other aquatic organisms,
wildlife using aquatic environments for habitation or aquatic organisms for food, or [whieh]that will or can
reasonably be expected to bioaccumulate in tissues of fish, shellfish and other aquatic organisms to levels
[which]that will impair the health of aquatic organisms or wildlife or result in unacceptable tastes, odors or health
risks to human consumers of aquatic organisms.

(2) Pursuant to this section, the human health criteria shall be as set out in 20.6.4.900 NMAC. For a
toxic pollutant for human health not listed in 20.6.4.900 NMAC, the following provisions shall be applied in
accordance with [20:6-4-16,-20-6-4.11]20.6.4.11, 20.6.4.12 and [20-6-4-13]20.6.4.14 NMAC.

(@) The human health criterion shall be the recommended human health criterion for
“consumption of organisms only” published by the U.S. environmental protection agency pursuant to Section 304(a)
of the federal Clean Water Act. In determining such criterion for a cancer-causing toxic pollutant, a cancer risk of
10" (one cancer per 100,000 exposed persons) shall be used.

(b)  When a numeric criterion for the protection of human health has not been published by the
U.S. environmental protection agency, a quantifiable criterion may be derived from data available in the U.S.
environmental protection agency's Integrated Risk Information System (IRIS)_using the appropriate formula
specified in Methodology for Deriving Ambient Water Quality Criteria for the Protection of Human Health (2000),
EPA-822-B-00-004.

(3) Pursuant to this section, the chronic aquatic life standard shall be as set out in 20.6.4.900 NMAC.
For a toxic pollutant for aquatic life with no chronic standard listed in 20.6.4.900 NMAC, the following provisions
shall be applied in sequential order in accordance with [20-6-4-16,20-6-4-11]20.6.4.11, 20.6.4.12 and
[26:6:4-13]20.6.4.14 NMAC.

(a) The chronic aquatic life criterion shall be the “freshwater criterion continuous
concentration” published by the U.S. environmental protection agency pursuant to Section 304(a) of the federal
Clean Water Act;
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(b) If the U.S. environmental protection agency has not published a chronic aquatic life
criterion, a geometric mean LC-50 value shall be calculated for the particular species, genus or group[-which] that is
representative of the form of life to be preserved, using the results of toxicological studies published in scientific
journals.

(i)  The chronic aquatic life criterion for a toxic pollutant [which]that does not
bioaccumulate shall be 10 percent of the calculated geometric mean LC-50 value; and
(if)  The chronic aquatic life criterion for a toxic pollutant [which]that does
bioaccumulate shall be: the calculated geometric mean LC-50 adjusted by a bioaccumulation factor for the particular
species, genus or group representative of the form of life to be preserved, but when such bioaccumulation factor has
not been published, the criterion shall be one percent of the calculated geometric mean LC-50 value.
(4) Pursuant to this section, the acute aquatic life criteria shall be as set out in 20.6.4.900 NMAC.
For a toxic pollutant for aquatic life with no acute criterion listed in 20.6.4.900 NMAC, the acute aquatic life
criterion shall be the “freshwater criterion maximum concentration” published by the U.S. environmental protection
agency pursuant to Section 304(a) of the federal Clean Water Act.
(5) Within 90 days of the issuance of a final NPDES permit containing a numeric criterion selected or
calculated pursuant to Paragraph 2, Paragraph 3 or Paragraph 4 of Subsection F of this section, the department shall
petition the commission to adopt such criterion into these standards.

156. The Commission adopts NMED’s proposal to correct an inadvertent error in Paragraph F(2).
Rather than placing the formulae in the WQMP, the paragraph is amended to reference the EPA
methodology document containing the formulae, as well as information describing the use and
derivation of the formulae.

157. The Commission adopts NMED’s proposal to move Paragraph F(6) to a new section because the
proposed revisions to Paragraph F(6) are substantial.

158. The Commission rejects SJWC’s proposal to adopt a new subsection in order to explicitly
acknowledge the efficacy of site-specific ambient standards, because the proposal duplicates

existing authority and is not needed. When uses or criteria cannot be met because of natural or
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human-induced water quality problems, there are other methods to adjust them. For example, uses
can be adjusted through UAAs. Criteria can be adjusted to reflect site-specific conditions.

G. Radioactivity: The radioactivity of surface waters of the state shall be maintained at the lowest
practical level and shall in no case exceed the [standards]criteria set forth in the New Mexico Radiation Protection

Regulations, [20-3.1.400 through-20.3.1.499]20.3.1 and 20.3.4 NMAC[{5-3-95)].

159. The Commission does update regulatory references to the New Mexico Administrative Code for

accuracy, and it is the logical outgrowth of the testimony that the citation is outdated.

160. The Commission, considering UC’s motion to reopen the record, rejects NMED’s proposal to
include a specific reference to Table Il in the Radiation Protection Regulations for lack of an
adequate record to weigh potential consequences of the change.

H. Pathogens: Surface waters of the state shall be [wirtuatly-]free of pathogens from other than

natural sources in suff|C|ent quantlty to |mpa|r publlc health or the de5|gnated eX|st|ng or attalnable uses of a surface
Water of the state.[ 3 3 3

]

161. The Commission adopts NMED’s proposal to delete the phrase "virtually free" because the phrase

is vague.

162. The Commission adopts NMED’s proposal to delete the second sentence because the sentence
appears to exceed the WQCC's authority to regulate water quality in surface waters and impinges
on the authority of federal and state agencies charged with the regulation of food safety.

l. Temperature: Maximum temperatures for each classified water of the state have been specified
in 20.6.4.101 through 20.6.4.899 NMAC. However, the introduction of heat by other than natural causes shall not
increase the temperature, as measured from above the point of introduction, by more than 2.7°C (5°F) in a stream, or
more than 1.7°C (3°F) in a lake or reservoir. In no case will the introduction of heat be permitted when the
maximum temperature specified for the reach [{generaty-20°C(68°F)-for-coldwaterfisheries-and-32.2°C(90°F)for
warmwater-fisheries}] would thereby be exceeded. These temperature [standards]criteria shall not apply to
impoundments constructed offstream for the purpose of heat disposal. High water temperatures caused by unusually
high ambient air temperatures are not violations of these standards.

163. The Commission adopts NMED’s proposal to delete the parenthetical phrase in the third sentence
because the reference to temperatures that are "generally" the maximum value is not relevant when
the segments specify the applicable temperature criterion.

J. Turbidity: Turbidity attributable to other than natural causes shall not reduce light transmission
to the point that the normal growth, function[;] or reproduction of aquatic life is impaired or that will cause
substantial visible contrast with the natural appearance of the water._Turbidity shall not exceed 10 NTU over
background turbidity when the background turbidity is 50 NTU or less, or increase more than 20 percent when the
background turbidity is more than 50 NTU. Background turbidity shall be measured at a point immediately
upstream of the turbidity-causing activity. However, limited-duration activities necessary to accommodate
dredging, construction or other similar activities and that cause the criterion to be exceeded may be authorized
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provided all practicable turbidity control technigues have been applied and all appropriate permits and approvals

have been obtained.

164.

165.

The Commission adopts NMED’s proposal to replace the numeric turbidity criteria with a uniform
requirement applicable to all surface waters because the uniform requirement protects waters from
activities that cause turbidity to exceed background levels, while avoiding an inappropriate
impairment determination during periods of naturally caused sediment transport, such as runoff.

The Commission concludes that PD abandoned its original proposals for this section by not

making a record and not pursuing the point in its post-hearing submittal.

attrlbutable to other than natural causes shaII not damaqe or impair the normal growth, function or reproductlon of

animal, plant or aquatic life. TDS shall be measured by either the “calculation method” (sum of constituents) or the

filterable residue method. Approved test procedures for these determlnatlons are set forth in 20 6.4.14 NMAC

167.

168.

20.6.4 NMAC

The Commission adopts NMED’s proposal to establish a narrative criterion in Section K because
the current section, while in the narrative standards, does not establish a narrative standard, but
rather acknowledges the existence of numeric criteria in some segments. The proposed standard is
TDS, which is the constituent being measured, rather than salinity, which is a subset of TDS.

The Commission adopts NMED’s proposal to move Sections K.1, 2, and 3 to new Section
20.6.4.54 because the restructuring separates the narrative standards from the Colorado River
Basin provisions.

The Commission rejects EBID’s proposal to add a sentence at the end of the section effectively
exempting irrigation and flood control projects from the narrative standard for TDS. The WQA
exempts irrigation and flood control projects only from numeric criteria. In addition, the phrases
“native” and "natural causes" cannot be sensibly implemented. The effect might be protection for

nuisance species.
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L. Dissolved Gases: Surface waters of the state shall be free of nitrogen and other dissolved gases at
levels above 110 percent saturation when this supersaturation is attributable to municipal, industrial or other
discharges.

[20.6.4.13 NMAC - Rp 20 NMAC 6.1.1105, 10-12-00; A, 10-11-02; Rn, 20.6.4.12 NMAC, XX-XX-05; A, XX-XX-
05]

[26-6-4-13]20.6.4.14 SAMPLING AND ANALYSIS

]Sampllnq and analvtlcal technlques shaII conform

with methods described in the following references unless otherwise specified by the commission pursuant to a
petition to amend these standards:

(1) “guidelines establishing test procedures for the analysis of pollutants under the Clean Water Act,”
40 CFR Part 136 or any test procedure approved or accepted by EPA using procedures provided in 40 CFR Parts
136.3(d), 136.4, and 136.5;

(2)  standard methods for the examination of water and wastewater, latest edition, American public
health association;

(3) __methods for chemical analysis of water and waste, and other methods published by EPA office of
research and development or office of water;

(4) techniques of water resource investigations of the U.S. geological survey;

(5) __annual book of ASTM standards: Volumes 11.01 and 11.02, Water (1) and (11), latest edition,
ASTM International;

(6) federal register, latest methods published for monitoring pursuant to Resource Conservation and
Recovery Act requlations;

(7) _ national handbook of recommended methods for water-data acquisition, latest edition, prepared
cooperatively by agencies of the United States Government under the sponsorship of the U.S. geological survey; or

(8)  federal register, latest methods published for monitoring pursuant to the Safe Drinking Water Act

regulations.

169. The Commission rejects NMED’s proposal to set out the authority of the environment secretary to
approve additional methods because this would delegate the Commission’s approval authority to
the secretary without substantive criteria for approval or an appropriate process for affected
parties.

170. The Commission accepts NMED’s proposal to restructure the section because the restructuring
allows the listing of more test procedures.

172. The Commission accepts NMED’s proposal to delete the phrase "or in other references™ because it

is vague and open-ended.
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173. The Commission accepts NMED’s proposal to expand the list of test methods. The procedures in
Paragraph 1 apply specifically to NPDES applications and permits and other requests for effluent
data. The procedures in Paragraphs 2-7 are derived from the list adopted by the WQCC for the
ground water standards, see Section 20.6.2.3107.B, and NMED's recent proposal regarding
methods published under the Safe Drinking Water Act. The proposal would conform the test

methods used by the NMED bureaus responsible for regulating water quality in New Mexico.

B. Bacteriological Surveys: The monthly geometric mean shall be used in assessing attainment of
[standards]criteria when a minimum of five samples is collected in a 30-day period.
C. Sampling Procedures:

(1) Streams: Stream monitoring stations below [waste] discharges shall be located a sufficient
distance downstream to ensure adequate vertical and lateral mixing.

(2) Lakes: Sampling stations in lakes shall be located at least 250 feet from a [waste] discharge.

(3) Lakes: Except for the restriction specified in Paragraph (2) of this subsection, lake sampling
stations shall be located at any site where the attainment of a water quality standard is to be assessed. Water quality
measurements taken at intervals in the entire water column at a sampling station shall be averaged for the
epilimnion, or in the absence of an epilimnion, for the upper one-third of the water column of the lake to determine
attainment of [standards]criteria, except that attainment of [standards]criteria for toxic pollutants shall be assessed
during periods of complete vertical mixing, e.g., during spring or fall turnover, or by taking depth-integrated
composite samples of the water column.

174. The Commission accepts NMED’s proposal to delete the word "waste" in Sections C(1) and (2)
because the relevant word is "discharge,” and the term "waste discharge” has no regulatory
meaning.

D. Acute toxicity of effluent to aquatic life shall be determined using the procedures specified in U.S.
environmental protection agency “methods for measuring the acute toxicity of effluents to freshwater and marine
organisms” [(4"-Ed--1991-EPA/600/4-96/027)](5" Ed., 2002, EPA 821-R-02-012), or latest edition thereof if
adopted by EPA at 40 CFR Part 136, which is incorporated herein by reference. Acute toxicities of substances shall
be determined using at least two species tested in whole effluent and a series of effluent dilutions. Acute toxicity
due to discharges shall not occur within the wastewater mixing zone in any surface water of the state with an

existing or designated [fishery]aquatic life use.

175. The Commission adopts NMED’s proposal to change the reference because it reflects the updated
version, and adds the phrase referring to EPA’s adoption under Part 136 for clarity.

176. The Commission rejects UC’s proposal to insert “more than once every three years” at the end of
the section because it might allow recurring acute toxicity.

E. Chronic toxicity of effluent or ambient surface waters of the state to aquatic life shall be
determined using the procedures specified in U.S. environmental protection agency “Short-term methods for
estimating the chronic toxicity of effluents and receiving waters to freshwater organisms” [(2"-Ed--1989, EPA
600/4-89/001)](4™ Ed., 2002, EPA 821-R-02-013, or latest edition thereof if adopted by EPA at 40 CFR Part 136,
which is incorporated herein by reference. Chronic toxicities of substances shall be determined using at least two
species tested in ambient surface water or whole effluent and a series of effluent dilutions. Chronic toxicity due to
discharges shall not occur at the critical low flow, or any flow greater than the critical low flow, in any surface water
of the state with an existing or designated [fishery]aquatic life use more than once every three years.
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[20.6.4.14 NMAC - Rp 20 NMAC 6.1.1106, 10-12-00; Rn, 20.6.4.13 NMAC, XX-XX-05, A, XX-XX-05]
177. The Commission adopts NMED’s proposal to change the reference because it reflects the updated
version, and adds the phrase referring to EPA’s adoption under Part 136 for clarity.

[20:6:4-14]20.6.4.15 USE ATTAINABILITY ANALYSIS:

A A use attainability analysis is a scientific study [whieh]that shall be conducted only for the
purpose of assessing the factors affecting the attainment of a use. Whenever a use attainability analysis is
conducted, it shall be subject to the requirements and limitations set forth in 40 CFR Part 131, Water Quality
Standards; specifically, Subsections 131.3(g), 131.10(g), 131.10(h) and 131.10(j) shall be applicable[-as-foHows]:

(1) [Fhedepartmentmustconduct-a-use-attainabiity-analysis-whenever-it]Any person who proposes
to classify, or reclassify to a designated use with less stringent criteria, a surface water of the state with designated
uses [which]that do not include the uses specified in Section 101(a)(2) of the federal Clean Water Act must conduct
a use attainability analysis. Section 101(a)(2) uses are also specified in Subsection B of 20.6.4.6 NMAC.

(2) A designated use cannot be removed if it is an existing use.
(3) A use attainability analysis or an equivalent study approved by the department and the regional
administrator must be conducted to remove any non- eX|st|ng deS|gnated use from any cIaSS|f|ed waters of the state.

— DB Physical, chemical and biological evaluations of surface waters of the state other than lakes and
reservoirs for purposes of use attainability analyses or equivalent studies shall be conducted according to the
procedures outlined in the “Technical support manual: waterbody surveys and assessments for conducting use
attainability analyses,” United States environmental protection agency, office of water, regulations and standards,
Washington, D.C., November 1983, or latest edition thereof, which is incorporated herein by reference, or an
alternative equivalent study methodology approved by the department.

[E]C. Physical, chemical and biological evaluations of lakes and reservoirs for purposes of use
attainability analyses or equivalent studies shall be conducted according to the procedures outlined in the “Technical
support manual: waterbody surveys and assessments for conducting use attainability analyses, volume 111I: lake
systems,” United States environmental protection agency, office of water, regulations and standards, Washington,
D.C., November 1984, or latest edition thereof, which is incorporated herein by reference, or an alternative
equivalent study methodology approved by the department.

[FID. A use attainability analysis or equivalent study should include[-any-applicable-information
concerning-the-following]:

(1) identification of existing uses of the surface water of the state to be reviewed [which]that have
existed since 1975;

(2) an evaluation of the best water quality attained in the surface water of the state to be reviewed
[which]that has existed since 1975

demonstratlnq that attamlnq the desmnated use is not fea5|ble because of the condition listed in 40 CFR Part

131.10(q);

20.6.4 NMAC 37



——{5)] aphysical [and-biological Jevaluation of the surface water of the state to be reviewed to identify
[any] factors [unrelated-to-watergquality-which]that impair attainment of designated uses and to determine which
designated uses are feasible to attain in such surface water of the state[-given-existing-physical-imitations];

[€6)](5) an evaluation of the water chemistry of the surface water of the state to be reviewed to
identify chemical constituents [which]that impair the designated uses [whieh]that are feasible to attain in such water;
and

[65](6) an evaluation of the aquatic and terrestrial biota utilizing the surface water of the state to
determine resident species and which species could potentially exist in such water if physical and chemical factors
impairing a designated use are corrected.

E. Any person may submit notice to the department stating that they intend to conduct a use
attainability analysis or equivalent study. The proponent shall develop a work plan to conduct the use attainability
analysis or equivalent study and shall submit the work plan to the department and the regional EPA staff for review
and comment. The work plan should identify the scope of data currently available and proposed to be gathered, the
factors affecting use attainment that will be analyzed and must contain provisions for public notice and consultation
with appropriate state and federal agencies. A copy of the notice and the work plan must be submitted concurrently
to the commission. Upon approval of the work plan by the department, the proponent shall conduct the use
attainability analysis or equivalent study in accordance with the approved work plan. The cost of such analysis or
equivalent study shall be the responsibility of the proponent. Upon completion of the use attainability analysis or
equivalent study, the proponent shall submit the data, findings and conclusions to the department and the
commission.

7[@':' ™ on g ttainabilitvanalvei i

.]If the department determrnes that
the analysrs or equrvalent study was conducted in accordance Wlth the approved work plan and the findings and
conclusions are based upon sound scientific rationale, and demonstrates that it is not feasible to attain the designated
use, the department [shal]or the proponent may request [autherity-from Jthe commission to initiate rulemaking
proceedings to modify the designated use for the surface water of the state that was reviewed.

[20.6.4.15 NMAC - Rp 20 NMAC 6.1.1107, 10-12-00; Rn, 20.6.4.14 NMAC, XX-XX-05; A, XX-XX-05]

178. The Commission adopts a number of changes proposed by NMED for the following reasons: to
restructure the entire section because it clarifies the UAA process; to delete the phrase "as
follows" in Section A because the phrase is unnecessary; to expand the category of persons who
may conduct a use attainability analysis (UAA) in Section A(1) because neither the CWA nor
EPA regulations limit the category of persons who may conduct a UAA,; to delete Section B
because the notice of intent requirement is burdensome and unnecessary, considering other
applicable notice requirements; to eliminate the phrase "any applicable information concerning the
following" in relettered Section D because the phrase is unnecessary; to revise relettered Section
D(3) and to delete relettered Section D(4) because technological and economic analyses are not
required or appropriate for all UAAs; to delete the phrases "and biological,” "unrelated to water

quality,” "given existing physical limitations” and the word "any" in relettered Section D(4)
because the first phrase duplicates relettered Section D(6), the second phrase is ambiguous, and
the third phrase and the word "any" are unnecessary; to change the words "petition” to "notice"

and "petitioner" to "proponent"” in relettered Section E because the new words better reflect the
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intended meaning in context; to include a new sentence concerning consultation in relettered
Section E because not all UAAs involve fish and wildlife issues and the consultation is more
appropriate in the work plan approval section on a proposal-specific basis; to substitute EPA staff
for the EPA administrator regarding work plan review in relettered Section E because it better
reflects the actual review process at EPA,; to add new language regarding work plans in relettered
Section E because it clarifies the work plan requirements; to move the first sentence in Section G
because the sentence is more appropriate in the previous section; and to delete the phrase
"authority from™ in Section G because the phrase is unnecessary and inappropriate.

179. The Commission inserts the phrase “or reclassify to a designated use with less stringent criteria”
for clarity and consistency with federal law and regulation.

20.6.4.16 PLANNED USE OF A PISCICIDE: The use of a piscicide registered under the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. Section 136 et seq., and under the New Mexico
Pesticide Control Act (NMPCA), Section 76-4-1 et seq. NMSA 1978 (1973) in a surface water of the state, shall not
be a violation of Subsection F of 20.6.4.13 NMAC when such use has been approved by the commission under
procedures provided in this section. The commission may approve the reasonable use of a piscicide under this
section to further a Clean Water Act objective to restore and maintain the physical or biological integrity of surface
waters of the state, including restoration of native species.

A. Any person seeking commission approval of the use of a piscicide shall file a written petition
concurrently with the commission and the surface water bureau of the department. The petition shall contain, at a
minimum, the following information:

(1)  petitioner’s name and address;

(2) identity of the piscicide and the period of time (not to exceed five years) or number of
applications for which approval is requested;

(3)  documentation of registration under FIFRA and NMPCA and certification that the petitioner
intends to use the piscicide according to the label directions, for its intended function;

(4) target and potential non-target species in the treated waters and adjacent riparian area, including
threatened or endangered species;

(5) potential environmental consequences to the treated waters and the adjacent riparian area, and
protocols for limiting such impacts;

(6)  surface water of the state proposed for treatment;

(7)__ results of pre-treatment survey;

(8) evaluation of available alternatives and justification for selecting piscicide use;

(9)  post-treatment assessment monitoring protocol; and

(10) _any other information required by the commission.

B. Within thirty days of receipt of the petition, the department shall review the petition and file a
recommendation with the commission to grant, grant with conditions or deny the petition. The recommendation
shall include reasons, and a copy shall be sent to the petitioner by certified mail.

C. The commission shall review the petition and the department’s recommendation and shall within
90 days of receipt of the department’s recommendation hold a public hearing in the locality affected by the proposed
use in accordance with Adjudicatory Procedures, 20.1.3 NMAC. In addition to the public notice requirements in
Adjudicatory Procedures, 20.1.3 NMAC, the petitioner shall provide written notice to:

(1) local political subdivisions;

(2) _local water planning entities;

(3) _local conservancy and irrigation districts; and

(4) local media outlets, except that the petitioner shall only be required to publish notice in a
newspaper of circulation in the locality affected by the proposed use.
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D. In a hearing provided for in this Section, registration of a piscicide under FIFRA and NMPCA
shall provide a rebuttable presumption that the determinations of the EPA Administrator in registering the piscicide,
as outlined in 7 U.S.C. Section 136a(c)(5), are valid. For purposes of this Section the rebuttable presumptions
regarding the piscicide include:

(1) Its composition is such as to warrant the proposed claims for it;

(2) _lIts labeling and other material submitted for registration comply with the requirements of FIFRA
and NMPCA;

(3) It will perform its intended function without unreasonable adverse effects on the environment;

and

(4)  When used in accordance with all FIFRA label requirements it will not generally cause
unreasonable adverse effects on the environment.

(5)  “Unreasonable adverse effects on the environment” has the meaning provided in FIFRA, 7 U.S.C.
Section 136(bb): “any unreasonable risk to man or the environment, taking into account the economic, social, and
environmental costs and benefits of the use of any pesticide.”

E. After a public hearing, the commission may grant the petition in whole or in part, may grant the
petition subject to conditions, or may deny the petition. In granting any petition in whole or part or subject to
conditions, the commission shall require the petitioner to implement post-treatment assessment monitoring and
provide notice to the public in the immediate and near downstream vicinity of the application prior to and during the

application.
[20.6.4.16 NMAC - Rn, Paragraph (6) of Subsection F, XX-XX-05; A, XX-XX-05]

180. The Commission accepts NMED’s proposal to set out a new section regarding piscicides because
the topic is long enough to warrant its own section, but the Commission rejects the new section
proposed as a compromise by several parties, because it might result in more hearings, not fewer;
notice is not likely to reach those most interested in the applications; and beneficial changes to the
protocols have been made as a result of the hearing process before the Commission.

181. The proposal uses the word “may” and does not bind the Commission to having to approve a
project.

182. The Commission accepts the hearing officer’s proposed new section because it includes a number
of clarifying words and phrases, sets out additional specifics for timelines for petition review, sets
out a rebuttable presumption that EPA’s determinations in registering the piscicide are valid, and
provides additional notice to the public in the vicinity of the piscicide application. The
Commission corrected the introductory paragraph by deleting a reference to treatment for nuisance
plants and animal species other than native, as that was not the intent of the section, which was
meant to address piscicides only. Commissioner Hutchinson dissented on grounds that as a
general matter he does not support the application of toxins to water. The Hearing Officer’s
proposal is the logical outgrowth of the testimony on the issue.

20.6.4.17 - 20.6.4.49: [RESERVED]
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20.6.4.50 BASINWIDE PROVISIONS - Special provisions arising from interstate compacts,
international treaties or court decrees or that otherwise apply to a basin are contained in 20.6.4.51 through
20.6.4.59 NMAC.

[20.6.4.50 NMAC - N, XX-XX-05]

183. The Commission adopts NMED’s proposal to reserve these sections for basin-specific standards to
plan for future expansion of the WQS. The final digit of the section number will be the same as
the first digit of segments in the basin.

20.6.4.51 - 20.6.4.53: [RESERVED]

20.6.4.54 COLORADO RIVER BASIN - For the tributaries of the Colorado river system, the state of
New Mexico will cooperate with the Colorado river basin states and the federal government to support and
implement the salinity policy and program outlined in the most current “review, water quality standards for
salinity, Colorado river system” or equivalent report by the Colorado river salinity control forum.

A. Numeric criteria expressed as the flow-weighted annual average concentration for salinity are
established at three points in the Colorado river basin as follows: below Hoover dam, 723 mg/L; below Parker dam,
747 mg/L; and at Imperial dam, 879 mg/L.

B. As a part of the program, objectives for New Mexico shall include the elimination of discharges of
water containing solids in solution as a result of the use of water to control or convey fly ash from coal-fired electric
generators, wherever practicable.

[20.6.4.54 NMAC - Rn, Paragraphs (1) through (3) of Subsection K of 20.6.4.12 NMAC, XX-XX-05; A, XX-XX-
05]

184. The Commission adopts NMED’s proposal to move the basin-specific standards for the San Juan
River Basin to Section A because the San Juan Basin contain the only basin-specific standards.

185. The Commission adopts NMED’s proposal to replace the year with the phrases "most current™ and
"equivalent report by the Colorado river salinity control forum" because it simplifies the
rulemaking process.

186. The Commission adopts NMED’s proposal to amend Section A to conform the section to the
language used by the Salinity Control Forum and its member states.

20.6.4.55 - 20.6.4.96: [RESERVED]

20.6.4.97 EPHEMERAL WATERS - All ephemeral surface waters of the state that are not included in
a classified water of the state in 20.6.4.101 through 20.6.4.899 NMAC.
A. Designated Uses: livestock watering, wildlife habitat, limited aquatic life and secondary contact.
B. Criteria:

(1) The use-specific criteria in 20.6.4.900 NMAC, with the exception of the chronic criteria for
aquatic life, are applicable for the designated uses listed in Subsection A of this section.

(2) _The monthly geometric mean of E. coli bacteria shall not exceed 548 cfu/100 mL, no single
sample shall exceed 2507 cfu/100 mL (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.97 NMAC - N, XX-XX-05]

187. The Commission rejects NMED’s proposal to combine ephemeral and intermittent waterbodies

into a single category of non-perennial waterbodies, because there are recognizable differences,

20.6.4 NMAC 41



188.

20.6.4 NMAC

particularly with respect to hydrologic realities. Further, the notice in this triennial review that this
would be proposed was not optimal; the original proposals did not include such a plan.

The Commission adopts NMED’s proposal to create a provision containing default designated
uses for unclassified nonperennial waters to ensure that all unclassified nonperennial waters are
protected in compliance with the CWA. The default designated uses are livestock watering,
wildlife habitat, secondary contact and limited aquatic life. Each use is appropriate for the
following reasons:

(@) The section formalizes the WQCC's presumption that livestock watering and wildlife habitat
are default uses for all unclassified waters. See Section 20.6.4.10.A. Wildlife habitat is required
by the CWA Section 101(a)(2) and EPA's regulations, 40 CFR 131.2. Livestock watering should
be protected because of its importance to New Mexico and the likelihood that livestock will use
these waters when available.

(b) Recreation and aquatic life are required uses under the CWA.

(c) Regarding the primary contact use, the CWA and EPA regulations require the protection of
recreation in and on the water. Primary contact criteria for E. coli bacteria are calculated using the
specified formulae based upon an illness rate and the extent of anticipated use. In the case of
nonperennial waters, both the likelihood of exposure by ingestion and the frequency of use for
recreation are low. NMED proposes criteria that protect primary contact at the rate of 14 illnesses
per thousand (assuming infrequent use). The resulting criteria are a monthly geometric mean of
548/100 mL, and a single sample criterion 2507/100 mL. These criteria are adopted because they
satisfy EPA's goal of protecting primary contact while taking into consideration the less frequent
use of these waters.

(d) Regarding the aquatic life use, the CWA and EPA regulations require the protection and
propagation of fish and shellfish. All surface waters must include an aquatic life use unless a
UAA has determined that the use is not attainable. The limited aquatic life subcategory is
appropriate for nonperennial waters because the other subcategories are temperature-specific.
Moreover, the limited aquatic life subcategory "fits" the type of aquatic communities likely to be

found in nonperennial waters. Finally, the limited aquatic life subcategory is appropriate because
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it satisfies the CWA and EPA regulations while avoiding the substantial burden on the state of
preparing UAAs to justify not designating another subcategory of the aquatic life use for
nonperennial waters.

189. The Commission rejects NMED’s proposal to apply chronic aquatic life criteria to ephemeral
waters because it desires more input and study before making such a change; however, the
Commission believes it is appropriate to apply acute criteria to ephemeral waters because of the
potential short-term exposures of aquatic life to pollutants.

190. The Commission rejects EBID’s proposal to establish “coldwater aquatic habitat” as the
designated use for the reasons stated above in paragraphs 41-44.

191. The Commission rejects AB’s proposal to assign the default use of "aquatic life" rather than

"limited aquatic life" to these unclassified waters, because it is not supported.

20.6.4.98 INTERMITTENT WATERS - All intermittent surface waters of the state that are not
included in a classified water of the state in 20.6.4.101 through 20.6.4.899 NMAC.
A. Designated Uses: livestock watering, wildlife habitat, aguatic life and secondary contact.
B. Criteria:

(1) The use-specific criteria in 20.6.4.900 NMAC.

(2) The monthly geometric mean of E. coli bacteria shall not exceed 548 cfu/100 mL, no single
sample shall exceed 2507 cfu/100 mL (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.98 NMAC - N, XX-XX-05]

192. The Commission adopts NMED’s proposal to create a provision containing default designated
uses for unclassified intermittent waters to ensure that all unclassified intermittent waters are
protected in compliance with the CWA. Intermittent waters have the same default uses as
ephemeral waters for the same reasons stated above in paragraph 188, except that it is “aquatic
life” rather than “limited aquatic life.” Aquatic life in intermittent waters have a longer residence
time, and there are many intermittent reaches of perennial streams. The Commission believes it is
appropriate to apply chronic criteria to intermittent waters because of the potential long-term
exposure of aquatic life to pollutants.

193. The Commission rejects EBID’s proposal to establish “coldwater aquatic habitat” as the

designated use for the reasons stated above in paragraphs 41-44.

20.6.4.99 PERENNIAL WATERS - All perennial surface waters of the state that are not included in a
classified water of the state in 20.6.4.101 through 20.6.4.899 NMAC.

A. Designated Uses: aquatic life, livestock watering, wildlife habitat and secondary contact.

B. Criteria:

20.6.4 NMAC 43



(1) Temperature shall not exceed 34°C (93.2°F). The use-specific criteria in 20.6.4.900 NMAC are
applicable to the designated uses listed in Subsection A of this section.

(2) _The monthly geometric mean of E. coli bacteria shall not exceed 548 cfu/100 mL, no single
sample shall exceed 2507 cfu/100 mL (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.99 NMAC - N, XX-XX-05]

194, The Commission adopts NMED’s proposal to create a provision containing default designated
uses for unclassified perennial waters to ensure that all unclassified perennial waters are protected
in compliance with the CWA. Perennial waters have the same default uses as intermittent waters
for the same reasons stated above in paragraph 188. When an unclassified perennial water is
placed in a segment, one of the subcategories will be assigned. The majority of perennial waters
are classified. As unclassified perennial waters are studied, they will be moved to existing or new
segments with more specific criteria.

195. The Commission rejects EBID’s proposal to establish “coldwater aquatic habitat” as the
designated use for the reasons stated above in paragraphs 41-44.

20.6.4.100: [RESERVED]

20.6.4. 101 RIO GRANDE BASIN The main stem of the Rio Grande from the international boundary
W ] Wlth MeX|co upstream to one mile below

]
A DeS|gnated Uses |rr|gat|on [hmﬁed] margmal warmwater [f-lehepy] guatlc life, livestock
watering, wildlife habitat[;] and secondary contact.
B. [Standards]Criteria:
(1) Inany single sample: pH [shal-be]: within the range of 6.6 to 9.0[;] and temperature [shat-net
exceed] 34°C (93.2°F) or less. The use-specific numeric [standards] criteria set forth in 20.6.4.900 NMAC are

applicable to the designated uses listed above in Subsection A of this sectlon

)
sample—sha”—exeeedAOO/—lO&ml:] The monthlv qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

(3) At mean monthly flows above 350 cfs, the monthly average concentration for: TDS [shat-net
exceed] 2,000 mg/L or less, sulfate [shat-netexeceed] 500 mg/L or less[;] and chlorides [shal-net-exeeed] 400 mg/L
or less.

C. Remarks: Sustained flow in the Rio Grande below Caballo reservoir is dependent on release
from Caballo reservoir during the irrigation season; at other times of the year, there may be little or no flow.
[20.6.4.101 NMAC - Rp 20 NMAC 6.1.2101, 10-12-00; A, 12-15-01; A, XX-XX-05]

196. The Commission adopts NMED’s proposal to change the segment because including the reach
between the IBWC sampling station above American Dam and the International Boundary ensures

that this reach has designated uses and criteria.

20.6.4 NMAC 44



197.

198.

199.

20.6.4.102

The Commission adopts NMED’s proposal to move the comments to a separate section because
the restructuring makes the segment easier to read. This change is made below in several other
sections and is not again specifically called out.

The Commission adopts NMED’s proposal to change the bacterial criteria type and values based
on EPA guidance. The segment currently has a secondary contact designated use and criteria for
fecal coliform bacteria of 200/100 mL (geometric mean) and 400/100 mL (single sample). These
criteria translate to E. coli criteria of 126/100 mL (geometric mean) and 410/100 mL (single
sample maximum). EPA recommends the single sample criterion for waters lightly used for full
body contact with a 90% confidence limit. NMED also proposed to make similar changes in other
segments (Sections 105, 106, 110, 111, 118, 125, 129, 201, 202, 208, 211, 301, 303, 305, 306,
307, 401, 402, 404, 408, 504, 601, 805 and 806), and the Commission has adopted these changes
below on the same basis.

The Commission adopts NMED’s proposal to delete imperative phrases such as "shall be", "shall
not exceed", and "shall be less than" throughout these sections because the criteria should be a
simple statement of the applicable numbers. The effect of exceeding the criteria is explicitly
addressed in Section 20.6.4.11, which describe when criteria are exceeded for compliance
purposes, and in the assessment protocols, which describe when criteria are exceeded for
assessment purposes. This change will not be mentioned again.

RIO GRANDE BASIN - The main stem of the Rio Grande from one mile below Percha dam

upstream to [the—headwatepsef] Caballo [Fesewm#] dam [md%m@ab%msemmm@ast&med—ﬂewm%he

B.
1)

DeS|gnated Uses: irrigation, I|vestock watering, wildlife habitat, primary contact[;] and
warmwater [fishery] aquatic life.

[Standards]Criteria:
At any sampling site: pH [shat-be] within the range of 6.6 to 9.0[;] and temperature [shat-net

exceed] 32.2°C (90°F) or less, [and-turbidity-shall-net-exceed 50-NTU]. The use-specific numeric [standards]
criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this

section.

@)

v 3 0 mH—
] The monthlv qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess single

sampleshall-exceed 200/400-mL
sample 235 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).

C.

Remarks: Sustained flow in the Rio Grande below Caballo reservoir is dependent on release

from Caballo reservoir during the irrigation season; at other times of the year, there may be little or no flow.

[20.6.4.102 NMAC - Rp 20 NMAC 6.1.2102, 10-12-00; A, XX-XX-05]
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200. The Commission adopts NMED’s proposal to amend the segment description because it moves the
Rio Grande above the Caballo Dam (e.g., the Caballo Reservoir) into Section 20.6.4.104. The
Commission adopts NMED’s proposal to replace the segment-specific numeric turbidity criterion
with the narrative criterion in Section 20.6.4.13.J for the reasons stated under that section. NMED
proposes to make similar changes in other segments for the reasons stated above (Sections 102,
104, 107, 108, 109, 112, 113, 114, 115, 119, 120, 121, 122, 123, 203, 209, 210, 214, 215, 302,
304, 309, 405, 406, 503, 603, 802, 804 and 805), and the Commission has adopted these changes
below on the same basis.

201. The Commission adopts NMED’s proposal to change the bacterial criteria type and values based
on EPA guidance. The segment currently has a primary contact designated use and criteria for
fecal coliform bacteria of 100/100 mL (geometric mean) and 200/100 mL (single sample). These
criteria translate to E. coli criteria of 126/100 mL (geometric mean), based upon an assumed
illness rate of 8 illnesses per 1000 exposed persons, and 235/100 mL (single sample maximum),
based upon beach area full body contact with a 75% confidence limit. NMED proposes to make
similar changes in other segments for these reasons (Sections 104, 109, 112, 120, 121, 122, 203,
210, 214, 302, 304 and 406), and the Commission has adopted these changes below on the same
basis.

20.6.4.103 RIO GRANDE BASIN - The main stem of the Rio Grande from the headwaters of Caballo

[fake] reservoir upstream to EIephant Butte dam and perennlal reaches of trlbutarles to the Rio Grande in
Sierra and Socorro counties. [(Flew

Elephant Butte-dam-)]

A Designated Uses: fish culture, irrigation, livestock watering, wildlife habitat, marginal coldwater
[fishery] aquatic life, secondary contact[;] and warmwater [fishery] aquatic life.

B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 9.0[;] and temperature [shat-net
exceed] 25°C (77°F) or less. The use-specific numeric [standards] criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of this sectlon

@)

sample 2507 cfu/100 mL or less (see Subsection B of [26:6-4-13]20.6.4.14 NMAC).

C. Remarks: Flow in this reach of the Rio Grande main stem is dependent upon release from
Elephant Butte dam.
[20.6.4.103 NMAC - Rp 20 NMAC 6.1.2103, 10-12-00; A, XX-XX-05]

]The monthlv qeometrlc mean of E. CO|I bacterla 548 cfu/lOO mL or Iess smqle

202. The Commission adopts NMED’s proposal to amend the segment description because it moves
Caballo Reservoir to a more appropriate section. The Commission adopts NMED’s proposal to

change the bacterial criteria type and values based on EPA guidance. The segment currently has a
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secondary contact designated use and criteria for fecal coliform bacteria of 1000/100 mL
(geometric mean) and 2000/100 mL (single sample). EPA guidance states that a secondary
contact criterion five times the primary contact criterion is acceptable. Recent EPA guidance
continues to recommend a secondary contact criterion five times the primary contact criterion for
the geometric mean, but does not make a similar recommendation for a single sample maximum.
Translating from fecal coliform to E. coli criteria, EPA guidance provides a range of acceptable
values for E. coli based on projected illness rates. From this range, it is appropriate to select a
geometric mean density of 548/100 mL, which is associated with an illness rate of 14 per 1000
persons exposed to bacteria in water by ingestion as a result of immersion, and a single sample
maximum of 2507/100 mL for waters infrequently used for full body contact at a 95% confidence
limit. NMED proposes to make similar changes in other segments for these reasons (Sections 113,
116, 124, 126, 128, 206, 207, 213, 219, 221, 308 and 310), and the Commission has adopted these

changes below on the same basis.

20.6.4.104 R1O GRANDE BASIN - Caballo and Elephant Butte reservoir.

A Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary contact[;] and
warmwater [fishery] aquatic life.

B. [Standards]Criteria:

(1) Atany sampling site: pH [shat-be] within the range of 6.6 to 9.0[;] and temperature [shat-not
exceed] 32.2°C (90°F)_or less[-and-turbidity-shal-netexceed 50-NTU]. The use-specific numeric
[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A
of this section.

@) ] . . cteri _ .
sample—sha“—exeeeel—%@@/—]:@@—ml:]The monthlv qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).

[20.6.4.104 NMAC - Rp 20 NMAC 6.1.2104, 10-12-00; A, XX-XX-05]

203. The Commission adopts NMED’s proposal to amend the segment description because this
segment properly includes Caballo Reservoir. The change does not affect the designated uses and
criteria, except that the designated use of irrigation becomes irrigation storage, which is more
appropriate given the reservoir's purpose.

20.6.4.105 R1O GRANDE BASIN - The main stem of the Rio Grande from the headwaters of Elephant

Butte reservoir upstream to Alameda bridge (Corrales bridge)[-the Jemezriverfrom-the Jemezpueblo
boundary-upstream-to-the Rio-Guadalupe;] and intermittent [Hlew]water below the perennial reaches of the
Rio Puerco [and-Jemezriverwhich]that enters the main stem of the Rio Grande.

A. Designated Uses: irrigation, [Hmited]marginal warmwater [fishery]aquatic life, livestock
watering, wildlife habitat[;] and secondary contact.
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B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 9.0[;] and temperature [shal-not
exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

@ I
samplesh&”—exeeeeLZ—O@O/—lO@ch]The monthlv qeometrlc mean of E coI| bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

(3) At mean monthly flows above 100 cfs, the monthly average concentration for: TDS [shall-net
exceed] 1,500 mg/L or less, sulfate [shall-not-exceed] 500 mg/L or less[;] and chloride [shall-not-exceed] 250 mg/L
or less.

[20.6.4.105 NMAC - Rp 20 NMAC 6.1.2105, 10-12-00; A, XX-XX-05]

204. The Commission adopts NMED’s proposal to move the reach of the Jemez River from
the north boundary of Jemez Pueblo to the Rio Guadalupe from this section to Section
20.6.4.107. This 20-mile reach is 30 miles from Section 20.6.4.105 and contiguous to
two reaches in Section 20.6.4.107. The segment change will upgrade the designated uses
for this reach from secondary contact to primary contact and limited warmwater to
coldwater aquatic life.

205. The Commission adopts NMED’s proposal to move the Jemez River's intermittent flow into the
Rio Grande to Section 20.6.4.106 because this reach enters the Rio Grande in Section 20.6.4.106
and is 15 miles from the upstream end of Section 20.6.4.105. The reach is short, consisting only
of those portions of the Jemez River that lie outside of the Jemez Pueblo boundaries. The change
will not affect any designated uses, but will result in an upgrade in bacterial criteria from
secondary contact to primary contact.

206. The Commission rejects RGCDC’s proposal to change the designated use to primary contact, as it
does not want to encourage swimming in this segment, but accepts its proposal to change the
criteria to primary contact. Swimming appears to be an existing use, and existing uses must be
protected. This body extends up to Albuquerque and is more likely to be used because of
population density and thus is different than a body in a less populated area. This conclusion was
supported by photographic evidence of children in the water.

207. The Commission has adopted this approach of just setting primary contact criteria for numerous
segments in the past, most recently the lower Rio Grande in segment 101, and EPA has approved

this approach.
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208. For the single sample maximum for E. coli, the Commission concludes that based on the evidence
and to be consistent with a similar segment in Las Cruces, the appropriate assumption for the
calculation is “lightly used” full body contact rather than “infrequently used” full body contact.
This same assumption is made for segments in Section 106 and 110, below.

209. Commissioner Brandvold dissented and Commissioner Glass abstained because his employer
holds a NPDES permit for a discharge into this segment.

20.6.4.106 R10O GRANDE BASIN - The main stem of the Rio Grande from Alameda bridge (Corrales
bridge) upstream to the Angostura diversion works and intermittent water in the Jemez river below the
Jemez pueblo boundary that enters the main stem of the Rio Grande.

A Designated Uses: irrigation, [Hmited]marginal warmwater [fishery]aquatic life, livestock
watering, wildlife habitat[;] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: dissolved oxygen [shat-be] greater than 5.0 mg/L, pH [shali-be] within the
range of 6.6 to 9.0[;] and temperature [shat-be] less than 32.2°C (90°F). The use-specific numeric
[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A
of this section.

@)

sample 410 cfu/100 mL or less (see Subsection B of [20:6-4-13]20.6.4.14 NMAC).

(3) At mean monthly flows above 100 cfs, the monthly average concentration for: TDS [shall-beless
than] 1,500 mg/L or less, sulfate [shal-be-less-than] 500 mg/L or less[;] and chloride [shat-beless-than] 250 mg/L or
less.

[20.6.4.106 NMAC - Rp 20 NMAC 6.1.2105.1, 10-12-00; A, XX-XX-05]

]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle

210. The Commission adopts NMED’s proposal to amend the segment description for the reasons
described in Section 20.6.4.105. The Commission rejects RGCDC’s proposal to change the
designated use to primary contact, as it does not want to encourage swimming in this segment, but
accepts its proposal to change the criteria to primary contact. Swimming appears to be an existing
use, and existing uses must be protected. The Commission has adopted this approach of just
setting primary contact criteria for numerous segments in the past, most recently the lower Rio

Grande in segment 101, and EPA has approved this approach.

20.6.4.107 R10 GRANDE BASIN - The Jemez river from [its-confluence-with-the Rio-Guadalupe]the
Jemez pueblo boundary upstream to [state-highway-4]Soda dam near the town of Jemez Springs and

perennial reaches of Vallecito creek.

A Designated Uses: coldwater [fishery]aquatic life, primary contact, irrigation, livestock watering[;]
and wildlife habitat.
B. [Standards]Criteria:

(1) Inany single sample: temperature [shall-not-exceed] 25°C (77°F)[;] and pH [shall-be] within the

range of 6.6 to 8.8[rand-turbidity-shall-netexceed25-NTU]. The use-specific numeric [standards]criteria set forth
in 20.6.4.900 NMAC are applicable to the designated uses I|sted above in Subsectlon A of this section.

)
sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
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[20.6.4.107 NMAC - Rp 20 NMAC 6.1.2105.5, 10-12-00; A, XX-XX-05]

211.

212,

20.6.4.108

The Commission adopts NMED’s proposal to amend the segment description to include the Jemez
River from the boundary of Jemez Pueblo upstream to the Rio Guadalupe because this segment is
more appropriate here than Segment 20.6.4.105. The Commission adopts NMED’s proposal to
change the division point from “State highway 4” to “Soda dam” because it relies on a geologic
rather than a cultural feature. Soda Dam is approximately 3/8 mile above the highway crossing.
The use of highway crossings can cause ambiguity when highways are rerouted or renumbered.
Because Soda Dam is less than 1/2 mile above the highway crossing, the changed segment is de
minimis. In this segment, the change to the aquatic life use would result in a change of the
temperature criterion from 20 degrees C to 25 degrees C. Considering the contributions of hot
springs to the river at Soda Dam, this change appears to be reasonable.

The Commission adopts NMED’s proposal to change the bacterial criteria type and values. The
proposed changes are based on EPA guidance. This segment currently has a designated use of
primary contact and criteria based upon EPA prior recommendations for fecal coliform bacteria of
200/100 mL (geometric mean) and 400/100 mL (single sample). The EPA primary contact
recommendation for E. coli criteria is a geometric mean of 126/100 mL based upon an assumed
illness rate of 8 illnesses per 1000 exposed persons. EPA guidance suggests a single sample
maximum of 410/100 mL based upon lightly used full body contact with an upper 90% confidence
limit. This criterion provides approximately the same level of protection provided by the existing
fecal coliform criteria. NMED proposes to make similar changes in other segments for these
reasons (Sections 114, 117, 127, 205, 212, 216, 218, 220, 403, 501, 502 and 602), and the
Commission has adopted these changes below on the same basis.

R10 GRANDE BASIN - [Fhe] Perennial reaches of the Jemez river and all its tributaries

above [state-highway-4] Soda dam near the town of Jemez Springs, except Sulphur creek above its confluence
with Redondo creek, and perennial reaches of the Guadalupe river and all its tributaries.

A

Designated Uses: domestic water supply, fish culture, high quality coldwater [fishery]aquatic

life, irrigation, livestock watering, wildlife habitat[;] and secondary contact.

B.

@)

[Standards]Criteria:
In any single sample: [eenductivity-shall-notexceed]specific conductance 400 pmhos/cm or less,

pH [shal-be] within the range of 6.6 to 8.8[;] and temperature [shal-netexeceed] 20°C (68°F) or less[;-and-turbidity
shall-not-exceed-25-NTU]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsection A of this sectlon

o)

[

sample%hal#exeeed%@@l—l%nl:ﬁhe monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
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sample 235 cfu/100 mL or less (see Subsection B of [20:6-4-13]20.6.4.14 NMAC).

[20.6.4.108 NMAC - Rp 20 NMAC 6.1.2106, 10-12-00; A, XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.124 NMAC.]

213.

214.

20.6.4.109

The Commission adopts NMED’s proposal to amend the segment description because it applies
the designated uses to perennial reaches and changes the reference from “state highway 4” to
“Soda dam” to use a geologic rather than a cultural feature. Currently, this segment includes all
tributaries in the Jemez and Guadalupe River watersheds, instead of just perennial waters.
Intermittent reaches will be covered by new Section 20.6.4.98. The Commission adopts NMED’s
proposal to move Sulphur Creek to a new section to reflect its unique conditions for the reasons
stated in Section 20.6.4.124.

The Commission adopts NMED’s proposal to change the bacterial criteria type and values. The
proposed changes are based on EPA guidance. The segment currently has a secondary contact
designated use and more stringent primary contact criteria for fecal coliform bacteria of 100/100
mL (geometric mean) and 200/100 mL (single sample). These criteria translate to E. coli criteria
of 126/100 mL (geometric mean) and 235/100 mL (single sample). NMED's proposal to make
similar changes in other segments is adopted for these reasons (Section 115, 119, 121, 123, 209,
215, 309, 405, 407, 503, 603, 701, 702, 801, 802, 803, and 804), and the Commission adopts those
changes below on the same basis.

R1O GRANDE BASIN - Perennial reaches of Bluewater creek, Rio Moquino, Seboyeta

creek, Rio Paguate, the Rio Puerco [within-the-Santa-Fe-nationalforest]above the village of Cubal;] and all
other perennial reaches of tributaries to the Rio Puerco including the Rio San Jose in Cibola county from the
USGS gaging station at Correo upstream to Horace springs.

A

Designated Uses: coldwater [fishery]aquatic life, domestic water supply, fish culture, irrigation,

livestock watering, wildlife habitat[;] and primary contact.

B.
@)

[Standards]Criteria:
In any single sample: pH shall be within the range of 6.6 to 8.8, temperature [shal-net-exceed]

20°C (68°F) or less[;] and total phosphorus (as P) [shal-netexeceed] 0.1 mg/L[-and-turbidity-shal-net-exceed25

NTUY]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated
uses listed above in Subsection A of this sectlon

@)

]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess single

sample-shall-exceed-200/100-mL
sample 235 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).

[20.6.4.109 NMAC - Rp 20 NMAC 6.1.2107, 10-12-00; A, XX-XX-05]

215.

20.6.4 NMAC

The Commission adopts NMED’s proposal to amend the segment description to include the
perennial reaches downstream from the Santa Fe national forest boundary because these perennial

reaches are currently either unclassified or a part of Section 20.6.4.105 and are logically included

51



with the adjacent segment. The most logical hydrologic feature to use as a division point is

Arroyo San Jose.

20.6.4.110 R10O GRANDE BASIN - The main stem of the Rio Grande from Angostura diversion works
upstream to Cochiti dam.

A Designated Uses: irrigation, livestock watering, wildlife habitat, secondary contact, coldwater
[fishery]aquatic life[;] and warmwater [fishery]aquatic life.

B. [Standards]Criteria:

(1) Inany single sample: pH [shatkbe] within the range of 6.6 to 9.0[;] and temperature [shat-rot
exceed] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

@)

sampleshall-exceed 400/400-mL
sample 410 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).
[20.6.4.110 NMAC - Rp 20 NMAC 6.1.2108, 10-12-00; A, XX-XX-05]

]The monthlv qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle

216. The Commission rejects RGCDC'’s proposal to change the designated use to primary contact, as it
does not want to encourage swimming in this segment, but accepts its proposal to change the
criteria to primary contact. Swimming appears to be an existing use, and existing uses must be
protected. The Commission has adopted this approach of just setting primary contact criteria for
numerous segments in the past, most recently the lower Rio Grande in segment 101, and EPA has
approved this approach.

20.6.4.111 R10O GRANDE BASIN - Perennial reaches of Las Huertas [anrd-San-Pedro-creeks]creek.
A. Designated Uses: high quality coldwater [fishery]aquatic life, irrigation, livestock watering,
wildlife habitat[;] and secondary contact.
B. [Standards]Criteria:
(1) Inany single sample: pH [shal-be] within the range of 6.6 to 8.8[;] and temperature [shal-not
exeeed] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsection A of this sectlon
(2) 3
sample—shau—exeeedAOOl—lO&mI:]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).
[20.6.4.111 NMAC - Rp 20 NMAC 6.1.2108.5, 10-12-00; A, 7-25-01; A, XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.125 NMAC.]

217. Los Placitas Association ("LPA") proposes to change the designated use for the perennial reaches
of Las Huertas Creek from coldwater to high quality coldwater aquatic life because the evidence
supports high quality coldwater as an existing use. LPA submitted evidence of water quality and
macroinvertebrates in Las Huertas Creek demonstrating that high quality coldwater aquatic life is
the existing use. The high quality coldwater aquatic life use is protected by a criterion for specific
conductance between 300 and 1500 umhos/cm. See Section 20.6.4.900.H(1). The data indicates

that the specific conductance in Las Huertas Creek is generally below 500 umhos. Conversely,
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there is no evidence that San Pedro Creek has an existing use of high quality coldwater aquatic
life, nor has LPA attempted to demonstrate that the high quality coldwater aquatic life is an
attainable use. It is appropriate to place San Pedro Creek in a separate segment with its current
uses and criteria.

20.6.4.112 R10 GRANDE BASIN - Cochiti reservoir.
A Designated Uses: livestock watering, wildlife habitat, warmwater [fishery]aquatic life, coldwater
[fishery]aquatic life[;] and primary contact.
B. [Standards]Criteria:
()  Atany sampling site: pH [shaH-be] within the range of 6.6 to 9.0[;] and temperature [shal-not

exceed] 25°C (77°F)[rand-turbidity-shal-netexceed 25-NTU]. The use-specific numeric [standards]criteria set forth
in 20.6.4.900 NMAC are applicable to the designated uses Ilsted above in Subsectlon A of this section.

@)

sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).
[20.6.4.112 NMAC - Rp 20 NMAC 6.1.2109, 10-12-00; A, XX-XX-05]

]The monthlv qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle

218. The Commission adopts changes proposed by NMED and already described above.

20.6.4.113 R10 GRANDE BASIN - The Santa Fe river and perennial reaches of its tributaries from
Cochiti reservoir upstream to the outfall of the Santa Fe wastewater treatment facility.

A Designated Uses: irrigation, livestock watering, wildlife habitat, marginal coldwater
[fishery]aquatic life, secondary contact[;], and warmwater [fishery]aquatic life.

B. [Standards]Criteria:

() Inany single sample: pH [shall-be] within the range of 6.6 to 9.0, temperature [shal-net-exceed]
30°C (86°F) or less[;] [turbidity-shal-netexceed 50-NTU;] and dissolved oxygen [shat-netbe-lessthan] 4.0 mg/L or
more. Dissolved oxygen [shat-netbeless-than] 5.0 mg/L or more as a 24-hour average. Values used in the
calculation of the 24-hour average for dissolved oxygen shall not exceed the dissolved oxygen saturation value. For
a measured value above the dissolved oxygen saturation value, the dissolved oxygen saturation value will be used in
calculating the 24-hour average. The dissolved oxygen saturation value shall be determined from the table set out in
Subsection [P]N of 20.6.4.900 NMAC. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC
are applicable to the designated uses Ilsted above in Subsectlon A of this sectlon

(2) : 00 i
sample%ha”—exeeeeLZ—G@@#lG&ml:]The monthlv qeometrlc mean of E CO|I bacterla 548 cfu/100 mL or Iess smqle
sample 2507 cfu/100 mL or less (see Subsection B of [26:6:4-13]20.6.4.14 NMAC).

[20.6.4.113 NMAC - Rp 20 NMAC 6.1.2110, 10-12-00; A, 10-11-02; A, XX-XX-05]

219. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the intermittent reaches are properly covered by new
Section 20.6.4.98.

20.6.4.114 R10 GRANDE BASIN - The main stem of the Rio Grande from the headwaters of Cochiti
reservoir upstream to [FaesJunction-bridge]Rio Pueblo de Taos, Embudo creek from its mouth on the Rio
Grande upstream to the junction of the Rio Pueblo and the Rio Santa Barbara, the Santa Cruz river below
Santa Cruz dam, the Rio Tesuque below the Santa Fe national forest and the Pojoaque river below Nambe
dam.

A Designated Uses: irrigation, livestock watering, wildlife habitat, marginal coldwater

[fishery]aquatic life, primary contact[;]Jand warmwater [fishery]aquatic life.
B. [Standards]Criteria:
(1) Inany single sample: pH [shatkbe] within the range of 6.6 to 9.0[;] and temperature [shat-rot
exceed] 22°C (71.6°F) or less[-and-turbidity-shal-netexceed 50-NTU]. The use-specific numeric
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[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A
of this section.

(2) 3
sample—shau—exeeedAOOl—lO&mI:]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).

(3) At mean monthly flows above 100 cfs, the monthly average concentration for: TDS [shall-net
exceed] 500 mg/L or less, sulfate [shal-netexeeed] 150 mg/L or less[;] and chloride [shal-netexeeed]25 mg/L or
less.

[20.6.4.114 NMAC - Rp 20 NMAC 6.1.2111, 10-12-00; A, XX-XX-05]

220. The Commission adopts NMED’s proposal to replace "Taos Junction Bridge" with "Rio Pueblo de
Taos" because the division point relies on a hydrologic rather than a cultural feature. The use of
highway crossings can cause ambiguity when highways are rerouted or renumbered. The
confluence of Rio Pueblo de Taos lies approximately 1/4 mile upstream from the bridge, and
therefore constitutes a de minimis change.

20.6.4.115 R10O GRANDE BASIN - The perennial reaches of Rio Vallecitos and its tributaries, and
perennial reaches of Rio del Oso[;] and perennial reaches of El Rito creek above the town of El Rito.

A Designated Uses: domestic water supply, irrigation, high quality coldwater [fishery]aquatic life,
livestock watering, wildlife habitat[;] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: [eenductivity-shal-not-exeeed]specific conductance 300 umhos/cm or less,
pH [shal-be] within the range of 6.6 to 8.8[;]and temperature [shal-not-exceed] 20°C (68°F) or less[-and-turbidity
shall-not-exceed-10-NTU]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

) - 3 -ho-si
sample—shal#exeeed—Z@O/—l@&ml:]The monthlv qeometrlc mean of E CO|I 126 cfu/lOO mL or Iess smqle sample 235
cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).

[20.6.4.115 NMAC - Rp 20 NMAC 6.1.2112, 10-12-00; A, XX-XX-05]

221. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the intermittent reaches are properly covered by new
Section 20.6.4.98.
20.6.4.116 R10O GRANDE BASIN - The Rio Chama from its mouth on the Rio Grande upstream to

Abiquiu reservoir, perennial reaches of the Rio Tusas, perennial reaches of the Rio Ojo Caliente, perennial
reaches of Abiquiu creek[;] and perennial reaches of El Rito creek below the town of El Rito.

A Designated Uses: irrigation, livestock watering, wildlife habitat, coldwater [fishery]aquatic life,
warmwater [fishery]aquatic life[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 8.8[;] and temperature [shal-not
exceed] 31°C (87.8°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of this sectlon

@)

sample 2507 cfu/100 mL or less (see Subsection B of [26:6:4-13]20.6.4.14 NMAC).
[20.6.4.116 NMAC - Rp 20 NMAC 6.1.2113, 10-12-00; A, XX-XX-05]

- ]The monthlv qeometrlc mean of E CO|I bacterla 548 cfu/100 mL or Iess smqle
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222, The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the intermittent reaches are properly covered by new

Section 20.6.4.98.

20.6.4.117 R10 GRANDE BASIN - Abiquiu reservoir.

A Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary contact,
coldwater [fishery]aquatic life[;] and warmwater [fishery]aquatic life.

B. [Standards]Criteria:

(1) Atany sampling site: pH [shat-be] within the range of 6.6 to 8.8[;] and temperature [shat-rot
exceed] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsection A of thls sectlon

@ I
sample—shalJ—exeeed—ZOOl—lO&ml: ]The monthlv qeometrlc mean of E coli 126 cfu/lOO mL or Iess smqle sample 410
cfu/100 mL or less (see Subsection B of [26-6-4-13]20.6.4.14 NMAC).

[20.6.4.117 NMAC - Rp 20 NMAC 6.1.2114, 10-12-00; A, XX-XX-05]

223. The Commission adopts changes proposed by NMED and already described above.

20.6.4.118 R10 GRANDE BASIN - The Rio Chama from the headwaters of Abiquiu reservoir
upstream to El VVado reservoir and perennial reaches of the Rio Gallina and Rio Puerco de Chama north of
state highway 96.

A Designated Uses: irrigation, livestock watering, wildlife habitat, coldwater [fishery]aquatic life,
warmwater [fishery]aquatic life[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 8.8[;] and temperature [shat-not
exceed] 26°C (78.8°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

¥ ; '
sample—shalJ—exeeedJLQO/—l%%I:]The monthlv qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.118 NMAC - Rp 20 NMAC 6.1.2115, 10-12-00; A, XX-XX-05]

—

224, The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the intermittent reaches are properly covered by new
Section 20.6.4.98.
20.6.4.119 R10O GRANDE BASIN - All perennial reaches of tributaries to the Rio Chama above

Abiquiu dam except the Rio Gallina and Rio Puerco de Chama north of state highway 96 and the main stem
of the Rio Chama from the headwaters of El Vado reservoir upstream to the New Mexico-Colorado line.

A Designated Uses: domestic water supply, fish culture, high quality coldwater [fishery¥]aquatic
life, irrigation, livestock watering, wildlife habitat[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: [eonductivity-shalnot-exceed]specific conductance 500 pmhos/cm or less
(1,000 pumhos or less for Coyote creek), pH [shallbe] within the range of 6.6 to 8.8[;] and temperature [shal-rot

exceed] 20°C (68°F) or less[-and-turbidity-shall-net-exceed 25-NTY]. The use-specific numeric [standards]criteria
set forth in 20.6.4.900 NMAC are appllcable to the de5|gnated uses Ilsted above in Subsection A of this sectlon

@

sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).
[20.6.4.119 NMAC - Rp 20 NMAC 6.1.2116, 10-12-00; A, XX-XX-05]

]The monthlv qeometrlc mean of E coI| bacterla 126 cfu/lOO mL or Iess smqle

225, The Commission adopts changes proposed by NMED and already described above.
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20.6.4.120 RIO GRANDE BASIN - El Vado and Heron reservoirs.

A Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary contact[;] and
coldwater [fishery]aquatic life.
B. [Standards]Criteria:

(1) Atany sampling site: pH [shat-be] within the range of 6.6 to 8.8[;] and temperature [shat-not

exceed] 20°C (68°F) or less[-and-turbidity-shall-netexceed25-NTU]. The use-specific numeric [standards]criteria
set forth in 20.6.4.900 NMAC are appllcable to the de5|gnated uses Ilsted above in Subsection A of this sectlon

@ [ :
sample%hal#exeeed%@@l—l%nl:ﬁhe monthlv qeometrlc mean of E c0I| bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).
[20.6.4.120 NMAC - Rp 20 NMAC 6.1.2117, 10-12-00; A. XX-XX-05]

226. The Commission adopts changes proposed by NMED and already described above.

20.6.4.121 R10 GRANDE BASIN - Perennial tributaries to the Rio Grande in Bandelier national
monument and their headwaters in Sandoval county[;]_and all perennial reaches of tributaries to the Rio
Grande in Santa Fe county unless included in other segments.

A. Designated Uses: domestic water supply, high quality coldwater [fishery]aquatic life, irrigation,
livestock watering, wildlife habitat, municipal and industrial water supply, secondary contact[;] and primary contact.
B. [Standards]Criteria:

(1) Inany single sample: [econductivity-shal-netexeeed]specific conductance 300 pumhos/cm or less,
pH [shat-be] within the range of 6.6 to 8.8[;] and temperature [shat-nretexeeed] 20°C (68°F) or less[;-and-turbidity
shall-not-exceedJO-NTU]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable
to the designated uses listed above in Subsectlon A of this sectlon

@

sampleshall-exceed 200/100-mL

sample 235 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).

[20.6.4.121 NMAC - Rp 20 NMAC 6.1.2118, 10-12-00; A. XX-XX-05]

[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segments are under 20.6.4.126, 20.6.4.127 and 20.6.4.128 NMAC.]

]The monthlv qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle

227. The Commission adopts changes proposed by NMED and already described above.

20.6.4.122 R10 GRANDE BASIN - The main stem of the Rio Grande from [FaesJunction-bridge]Rio
Pueblo de Taos upstream to the New Mexico-Colorado line, the Red river from its mouth on the Rio Grande
upstream to the mouth of Placer creek, and the Rio Pueblo de Taos from its mouth on the Rio Grande
upstream to the mouth of the Rio Grande del Rancho.

A Designated Uses: coldwater [fishery]aquatic life, fish culture, irrigation, livestock watering,
wildlife habitat[;] and primary contact.
B. [Standards]Criteria:

(1) Inany single sample: pH [shat-be] within the range of 6.6 to 8.8[;]_and temperature [shat-not

exceed] 20°C (68°F) or less[and-turbidity-shall-net-exceed 50-NTU]. The use-specific numeric [standards]criteria
set forth in 20.6.4.900 NMAC are appllcable to the deS|gnated uses Ilsted above in Subsection A of this sectlon

@)

sample-shall-exceed-200/100-mL
sample 235 cfu/100 mL or less (see Subsection B of [20:6-4-13]20.6.4.14 NMAC).
[20.6.4.122 NMAC - Rp 20 NMAC 6.1.2119, 10-12-00; A, XX-XX-05]

]The monthly qeometrlc mean of E CO|I bacterla 126 cfu/lOO mL or Iess single

228. The Commission adopts changes proposed by NMED and already described above.
229. The Commission rejects AB’s proposal of a new segment for the Red River from the fish hatchery
to the mouth of Placer Creek with the designated use of high quality coldwater aquatic life. AB

failed to present evidence to demonstrate that high quality coldwater aquatic life is either an
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existing or attainable use. AB also failed to explain the legal basis for challenging a decision
made 14 years ago.
20.6.4.123 R10O GRANDE BASIN - [Fhe]Perennial reaches of the Red river upstream of the mouth of

Placer creek, all perennial reaches of tributaries to the Red river, and all other perennial reaches of
tributaries to the Rio Grande in Taos and Rio Arriba counties unless included in other segments.

A Designated Uses: domestic water supply, fish culture, high quality coldwater [fishery]aquatic
life, irrigation, livestock watering, wildlife habitat[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: [conductivity-shal-netexeeed]specific conductance 400 umhos/cm or less
(500 pumhos or less for the Rio Fernando de Taos)[;] and pH [shat-be] within the range of 6.6 to 8.8, temperature

[shal-net-execeed] 20°C (68°F) or less[;and-turbidity-shal-notexceed-25-NTU]. For the Red river in this segment,
total phosphorus (as P) less than 0.1 mg/L. The use-specific numeric [standards]criteria set forth in 20.6.4.900
NMAC are applicable to the designated uses listed above in Subsectlon A of thls section.

@)

sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.123 NMAC - Rp 20 NMAC 6.1.2120, 10-12-00; A, XX-XX-05]

[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.129 NMAC.]

]The monthlv qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle

230. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the intermittent reaches are properly covered by new
Section 20.6.4.98.

231. The Commission adopts NMED’s proposed numeric segment-specific criterion for total
phosphorus for the Red River (and for the Rio Hondo in segment 129) because it corrects an
inadvertent error. The criterion was applicable to these streams until the 1998 triennial review,
when it was inadvertently removed. Similar segment-specific criteria for total phosphorus are

currently applicable to Sections 109, 208, 404, 406, and 407.

20.6.4.124 RIO GRANDE BASIN - Perennial reaches of Sulphur creek from its headwaters to its
confluence with Redondo creek.
A. Designated Uses: limited aquatic life, wildlife habitat, livestock watering and secondary contact.
B. Criteria:

(1) Inany single sample: pH within the range of 2.0 to 9.0 and temperature 30°C (86°F) or less. The
use-specific criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A
of this section.

(2)  The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less, single sample 2507
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).

(3) _ The chronic aquatic life criteria of Subsections | and J of 20.6.4.900 NMAC shall also apply.
[20.6.4.124 NMAC - N, XX-XX-05]

232. The Commission adopts NMED’s proposal of a new section based upon the unique conditions of
Sulphur Creek because the current use and pH criterion are not appropriate. The pH in Sulphur

Creek at normal base flows generally varies between 2.0 and 5.0.
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233. The Commission rejects AB’s proposal to replace "limited aquatic life" with "aquatic life" and to
exclude the chronic criteria in Section 20.6.4.900.J for the reasons stated in Section 20.6.4.HH,

and there is no reason to adopt the second proposal if the first is not adopted.

20.6.4.125 RIO GRANDE BASIN - Perennial reaches of San Pedro creek.

A. Designated Uses: coldwater aquatic life, irrigation, livestock watering, wildlife habitat and
secondary contact.

B. Criteria:

(1) Inany single sample: pH within the range of 6.6 to 8.8 and temperature 25°C (77°F) or less. The
use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.

(2) _ The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single sample 410
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).

[20.6.4.125 NMAC - N, XX-XX-05]

234. The Commission adopts this new segment for San Pedro Creek for the reasons set out above in
paragraph 210, above; see Segment 111.

20.6.4.126 RIO GRANDE BASIN - Perennial portions of Cafion deValle from Los Alamos national
laboratory (LANL) stream gage E256 upstream to Burning Ground spring, Sandia canyon from Sigma
canyon upstream to LANL NPDES outfall 001, Pajarito canyon from Arroyo de La Delfe upstream into
Starmers gulch and Starmers spring and Water canyon from Area-A canyon upstream to State Route 501.

A. Designated Uses: coldwater aquatic life, livestock watering, wildlife habitat and secondary
contact.

B. Criteria:

(1) Inany single sample: pH within the range of 6.6 to 8.8 and temperature 24°C (75.2°F) or less. The
use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.

(2) The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less; single sample 2507 cfu/100
mL or less (see Subsection B of 20.6.4.14 NMAC).

[20.6.4.126 NMAC - N, XX-XX-05]

235. Both UC and NMED proposed to segment and adopt segment-specific standards for waters within
or near LANL. The segments, set out now as segments 126, 127 and 128, are identical, but
different designated uses and criteria were urged in this segment.

236. The Commission adopts this new segment to classify waters based upon an intensive study by the
USFWS. The study supports the designated uses of coldwater aquatic life, wildlife habitat,
secondary contact, and livestock watering. The aquatic life, wildlife habitat and recreation uses
are required by CWA Section 101(a)(2) unless a UAA supports not designating them. For this
segment, coldwater is the appropriate subcategory of aquatic life use because it is supported by the
USFWS report and is consistent with the aquatic life use in adjacent Section 20.6.4.121, which
includes tributaries of the Rio Grande in Bandelier National Monument (where high quality

coldwater is the designated use). For this segment, secondary contact is the appropriate
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237.

238.

20.6.4 NMAC

subcategory of recreation because full-body contact in these small streams is unlikely and
infrequent, and if it does occur the proposed criteria offer a proper level of protection. Finally, the
uses of wildlife habitat and livestock watering are appropriate. The WQCC has historically
presumed these uses for all unclassified surface waters. There is no question about wildlife using
these streams. There also is evidence that livestock watering is an existing use. Laboratory
publications acknowledge the presence of livestock on or adjacent to this segment, including
horseback riding, cattle grazing and free-range chickens and dairy goats. The designation of
livestock watering is based on both the existing use of these waters by livestock, as well as for the
protection of downstream livestock watering uses.

The Commission rejects UC’s proposal to designate just limited aquatic life because USFWS
demonstrated that shellfish typically found in coldwater aquatic communities is present in these
streams. The coldwater subcategory is intended for "the protection and propagation of fish,
shellfish and wildlife." Accordingly, the presence of shellfish indicative of a coldwater aquatic
community establishes an existing use, even in the absence of fish. In addition, the USFWS
documented existing macroinvertebrate communities in all of these streams (except Water
Canyon). These macroinvertebrate communities (except Sandia Canyon) compare favorably (only
slightly impaired or full support - impacts observed) to Upper Los Alamos Canyon, a coldwater
fishery at the time of the study. The USFWS also determined that eight species in Los Alamos
and Pajarito Canyons (identified by NMED) were classified by the Idaho Department of
Environmental Quality (DEQ) as preferring coldwater. Moreover, the Laboratory's invertebrate
data included several species that prefer coldwater in Los Alamos, Pajarito, Sandia and Chaquehui
Canyons. Finally, to the extent that the absence of fish is relevant to the subcategory designation,
the term "existing use" has a broader meaning than "existing on this date". The absence of fish in
2003 is not the benchmark for designation of an aquatic life use.

The Commission rejects UC’s proposal not to designate the livestock watering use on the basis
that it is not an existing or attainable use because livestock are not permitted on Laboratory
property and will not be in the foreseeable future, pointing to fencing and security patrols as

evidence of an intent to exclude livestock. The evidence indicates that livestock continue to use
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streams on Laboratory property despite UC's intent to exclude them; NMED has observed tracks,
feces, wallows, and overgrazing, and has discussed the impacts of livestock grazing on surface
water on Laboratory property with UC representatives. Accordingly, livestock watering is an
existing use, and cannot be removed without a UAA.

239. At the hearing, UC suggested the streams in this segment could be divided between lower reaches
used by livestock and upper reaches that are not used by livestock. It suggested that the division
points could be based on "breaks in the slopes and positions of the springs.” UC did not make any
proposal to this effect, however, and the Commission will not adopt such a division after the
hearing in the absence of an earlier proposal.

240. The Commission rejects UC’s proposed dissolved oxygen (DO) criterion of 5 mg/l for Pajarito
Canyon, Starmers Gulch and Water Canyon, and 4 mg/l for Canon de Vale and Sandia Canyon,
and adopts NMED’s proposed DO criterion of 6 mg/l for all waters in this segment in order to

protect the designated use of coldwater aquatic life.

20.6.4.127 RIO GRANDE BASIN - Perennial portions of Los Alamos canyon upstream from Los
Alamos reservoir and Los Alamos reservoir.

A. Designated Uses: coldwater aquatic life, livestock watering, wildlife habitat, irrigation and
primary contact.

B. Criteria:

(1) Inany single sample: pH within the range of 6.6 to 8.8 and temperature 20°C (68°F) or less. The
use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.

(2)  The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single sample 410
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).

[20.6.4.127 NMAC - N, XX-XX-05]

241. The Commission adopts another new segment proposed by NMED and UC, for the same reasons
as set out above in paragraphs 235-236. The proposed uses are appropriate, as discussed above.
The only difference involves the designated use of primary contact, which is based on evidence of

swimming in Los Alamos Reservoir.

242, The Commission has adopted NMED’s proposed “aquatic life” designation elsewhere, so rejects
UC’s retention of the “fishery” designation.

20.6.4.128 RIO GRANDE BASIN - Ephemeral and intermittent portions of watercourses within lands
managed by U.S. department of energy (DOE) within Los Alamos national laboratory, including but not
limited to: Mortandad canyon, Cafiada del Buey, Ancho canyon, Chaquehui canyon, Indio canyon, Fence
canyon, Potrillo canyon and portions of Cafion de Valle, Los Alamos canyon, Sandia canyon, Pajarito canyon
and Water canyon not specifically identified in 20.6.4.126 NMAC. (Surface waters within lands scheduled for
transfer from DOE to tribal, state or local authorities are specifically excluded.)
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A. Designated Uses: livestock watering, wildlife habitat, limited aguatic life and secondary contact.
B. Criteria:
(1)  The use-specific criteria in 20.6.4.900 NMAC, except the chronic criteria for aquatic life are
applicable for the designated uses listed in Subsection A of this section.
(2) The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less; single sample 2507
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
(3) The acute total ammonia criteria set forth in section 20.6.4.900.K (Salmonids Absent) are
applicable to this use.
[20.6.4.128 NMAC - N, XX-XX-05]

243. The Commission adopts another new segment proposed by NMED and UC, for the same reasons
as set out above in paragraphs 235-236. The proposed uses are appropriate, as discussed above.
244, The Commission adopts UC’s proposed acute total ammonia criteria for this segment in order to

identify the applicable criteria.

20.6.4.129 RIO GRANDE BASIN - Perennial reaches of the Rio Hondo.

A. Designated Uses: domestic water supply, high guality coldwater aguatic life, irrigation, livestock
watering, wildlife habitat and secondary contact.

B. Criteria:

(1) Inany single sample: specific conductance 400 pmhos/cm or less, pH within the range of 6.6 to
8.8, total phosphorous (as P) less than 0.1 mg/L and temperature 20°C (68°F) or less. The use-specific numeric
criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this
section.

(2) _The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single sample 410
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.129 NMAC - N, XX-XX-05]

245. The Commission adopts NMED’s proposal to create a new segment and to restore the
phosphorous criterion removed inadvertently in the 1998 triennial review. The designated uses
and associated criteria have been carried forward from the original segment; see segment 123,
above.

20.6.4.130 - 20.6.4.200: [RESERVED]

20.6.4.201 PECOS RIVER BASIN - The main stem of the Pecos river from the New Mexico-Texas line
upstream to the mouth of the Black river (near Loving).

A. Designated Uses: irrigation, livestock watering, wildlife habitat, secondary contact[;] and
warmwater [fishery]aquatic life.

B. [Standards]Criteria:

() Inany single sample: pH [shat-be] within the range of 6.6 to 9.0 and temperature [shat-net
exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsection A of this section.

(2) geo an-o 3 orm-b a-shall-ne d-200 : g
sample-shall-exceed-4006/100-mL]The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single
sample 410 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).

(3) Atall flows above 50 cfs: TDS [shat-notexeceed]20,000 mg/L or less, sulfate [shat-not
execeed]3,000 mg/L[;] or less and chloride [shat-notexceed]10,000 mg/L or less.

[20.6.4.201 NMAC - Rp 20 NMAC 6.1.2201, 10-12-00; A, XX-XX-05]

—

246. The Commission adopts changes proposed by NMED and already described above.
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20.6.4.202 PECOS RIVER BASIN - The main stem of the Pecos river from the mouth of the Black

river upstream to lower Tansil dam [{diversionfor-irrigation-frequently-Hmits-summerflow-inthisreach-to
that-contributed by springs-along-the-watercourse)], including perennial reaches of the Black river, the

Delaware river and Blue spring.

A Designated Uses: industrial water supply, irrigation, livestock watering, wildlife habitat,
secondary contact[;] and warmwater [fishery]aquatic life.
B. [Standards]Criteria:

() Inany single sample: pH [shall-be] within the range of 6.6 to 9.0[;] and temperature [shat-net
exceed] 34°C (93.2°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

@)

sample-shall-exceed-400/100-mL
sample 410 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).

(3) Atall flows above 50 cfs: TDS [shat-notexceed-]8,500 mg/L or less, sulfate [shat-net
exceed]2,500 mg/L or less[;] and chloride [shal-retexceed 13,500 mg/L or less.

C. Remarks: Diversion for irrigation frequently limits summer flow in this reach of the main stem

Pecos river to that contributed by springs along the watercourse.
[20.6.4.202 NMAC - Rp 20 NMAC 6.1.2202, 10-12-00; A, XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.218 NMAC.]

]The monthly qeometrlc mean of E CO|I bacterla 126 cfu/lOO mL or Iess single

247. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the nonperennial reaches are properly covered by

new Section 20.6.4.98.

20.6.4.203 PECOS RIVER BASIN - The main stem of the Pecos river from lower [Fansi-dam]the
headwaters of Lake Carlsbad upstream to Avalon dam[-reludingTFansiHake].

A Designated Uses: industrial water supply, livestock watering, wildlife habitat, primary contact[;]
and warmwater [fisheny]aquatic life.

B. [Standards]Criteria:

(1) [Atany-samplingsite]ln any single sample: pH [shallbe] within the range of 6.6 to 9.0[;].and
temperature [shal-net-execeed] 34°C (93.2°F) or less[rand-turbidity-shal-not-exceed25-NTU]. The use-specific

numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.

(2) 3
sample—sha”—exeeed—ZOOl—lO&ml:]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.203 NMAC - Rp 20 NMAC 6.1.2203, 10-12-00; A, XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.219 NMAC.]

248. The Commission adopts changes proposed by NMED and already described above.

20.6.4.204 PECOS RIVER BASIN - The main stem of the Pecos river from [Avalen-dam]the
headwaters of Avalon reservoir upstream to Brantley dam[-including-Avalon-reserveir].

A Designated Uses: irrigation[-sterage], livestock watering, wildlife habitat, secondary contact[;]
and warmwater [fishery]aquatic life.

B. [Standards]Criteria:

(1) [Atany-samphingsite]In any single sample: pH [shat-be] within the range of 6.6 to 9.0[;] and
temperature [shal-net-exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in
20.6.4.900 NMAC are applicable to the de5|gnated uses Ilsted above in Subsectlon A of this section.

0) ~ :
sample%ha”—exeeed—Z—@O@/—l@&mHThe monthlv qeometrlc mean of E coI| bacterla 548 cfu/lOO mL or Iess smqle
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sample 2880 cfu/100 mL or less (see Subsection B of [26:6-4-13]20.6.4.14 NMAC).
[20.6.4.204 NMAC - Rp 20 NMAC 6.1.2204, 10-12-00; A, XX-XX-05]

249. The Commission adopts changes proposed by NMED and already described above.

20.6.4.205 PECOS RIVER BASIN - Brantley reservoir.

A Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary contact[;] and
warmwater [fishery]aquatic life.

B. [Standards]Criteria:

(1) Atany sampling site: pH [shat-be] within the range of 6.6 to 9.0[;] and temperature [shat-rot
exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

@)

sampleshall-exceed 400/100-mL
sample 410 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).
[20.6.4.205 NMAC - Rp 20 NMAC 6.1.2205, 10-12-00; A, XX-XX-05]

]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle

250. The Commission adopts changes proposed by NMED and already described above.

20.6.4.206 PECOS RIVER BASIN - The main stem of the Pecos river from the headwaters of Brantley
reservoir upstream to Salt creek (near Acme), perennial reaches of the Rio Pefiasco downstream from state
highway 24 near Dunken, [ahy-flow-at-the-meuth-of] perennial reaches of the Rio Hondo and its tributaries
below Bonney canyon and [any-flew-frem] perennial reaches of the Rio Felix[-which-enters-the-main-stem-of
the Pecos-river].

A Designated Uses: irrigation, livestock watering, wildlife habitat, secondary contact[;] and
warmwater [fishery]aquatic life.

B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 9.0 and temperature [shal-ret
exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsection A of thls sectlon

)
sample%ha”—exeeed—Z—@O@/—l@MnHThe monthlv qeometrlc mean of E coI| bacterla 548 cfu/lOO mL or Iess smqle
sample 2507 cfu/100 mL or less (see Subsection B of [20:6:4-13]20.6.4.14 NMAC).

(3) Atall flows above 50 cfs: TDS [shat-notexceed] 14,000 mg/L or less, sulfate [shaH-net-exceed]
3,000 mg/L or less[;] and chloride [shaH-not-exceed] 6,000 mg/L or less.

[20.6.4.206 NMAC - Rp 20 NMAC 6.1.2206, 10-12-00; A, XX-XX-05]

251. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the nonperennial reaches are properly covered by
new Section 20.6.4.98.

252. The Commission adopts NMED’s proposal to identify the segment terminus at Bonney Canyon
because it eliminates a possible conflict with Section 20.6.4.208.

20.6.4.207 PECOS RIVER BASIN - The main stem of the Pecos river from Salt creek (near Acme)
upstream to Sumner dam.

A Designated Uses: irrigation, [Hmited]marginal warmwater [fishery]aquatic life, livestock
watering, wildlife habitat[;] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shat-be] within the range of 6.6 to 9.0 and temperature [shat-net

exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of this sectlon

2
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sample-shall-exceed2,000/400-mL]The monthly geometric mean of E. coli 548 cfu/100 mL or less; single sample
2507 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).

(3) Atall flows above 50 cfs: TDS [shal-notexceed] 8,000 mg/L or less, sulfate [shat-net-exceed]
2,500 mg/L or less[;] and chloride [shal-net-exceed] 4,000 mg/L or less.
[20.6.4.207 NMAC - Rp 20 NMAC 6.1.2207, 10-12-00; A, XX-XX-05]

253. The Commission adopts changes proposed by NMED and already described above.

20.6.4.208 PECOS RIVER BASIN - Perennial reaches of the Rio Pefiasco and its tributaries above state
highway 24 near Dunken, perennial reaches of the Rio Bonito downstream from state highway 48 (near
Angus), the Rio Ruidoso downstream of the U.S. highway 70 bridge near Seeping Springs lakes, perennial
reaches of the Rio Hondo upstream from Bonney canyon][;] and perennial reaches of Agua Chiquita.

A. Designated Uses: fish culture, irrigation, livestock watering, wildlife habitat, coldwater
[fishery]aquatic life[;] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 8.8, temperature [shall-not-exceed]
30°C (86°F) or less and total phosphorus (as P) [shall-be] less than 0.1 mg/L. The use-specific numeric
[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A
of this section.

@

sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).
[20.6.4.208 NMAC - Rp 20 NMAC 6.1.2208, 10-12-00; A, XX-XX-05]

]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle

254, The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the nonperennial reaches are properly covered by
new Section 20.6.4.98.

20.6.4.209 PECOS RIVER BASIN - Perennial reaches of Eagle creek above Alto reservoir, perennial
reaches of the Rio Bonito and its tributaries upstream of state highway 48 (near Angus)[;] and perennial

reaches of the Rio Ruidoso and its tributaries upstream of the U.S. highway 70 bridge near Seeping Springs
lakes.

A Designated Uses: domestic water supply, fish culture, high quality coldwater [fishery]aquatic
life, irrigation, livestock watering, wildlife habitat, municipal and industrial water supply[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: [eonductivity-shal-netexeeed]specific conductance 600 pmhos/cm or less
in Eagle creek, 1,100 umhos or less in Bonito creek, and 1,500 umhos or less in the Rio Ruidoso, pH [shall-be
Jwithin the range of 6.6 to 8.8, total phosphorus (as P) less than 0.1 mg/L and temperature [shal-not-exceed] 20°C
(68°F) or less[rand-turbidity-shal-net-exceed10-NTY]. The use-specific numeric [standards]criteria set forth in
20.6.4.900 NMAC are applicable to the de5|gnated uses Ilsted above in Subsectlon A of this section.

¥y ; '
sample%hal#exeeed%@@l—l%nl:ﬁhe monthly qeometrlc mean of E c0I| bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.209 NMAC - Rp 20 NMAC 6.1.2209, 10-12-00; A, XX-XX-05]

255. The Commission adopts NMED’s proposal to add a phosphorous criterion because it restores a
criterion that was removed inadvertently in the 1998 triennial review.

256. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the nonperennial reaches are properly covered by

new Section 20.6.4.98.
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20.6.4.210 PECOS RIVER BASIN - Sumner reservoir.

A Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary contact[;] and
warmwater [fishery]aquatic life.
B. [Standards]Criteria:

(1) Atany sampling site: pH [shalHbe] within the range of 6.6 to 9.0[;] and temperature [shat-not
exceed] 32.2°C (90°F) or less[-and-turbidity-shall-netexceed25-NTU]. The use-specific numeric
[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A
of this section.

@) . . cteri .
sample%hal#exeeed%@@l—l%nl:ﬁhe monthlv qeometrlc mean of E c0I| bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.210 NMAC - Rp 20 NMAC 6.1.2210, 10-12-00; A, XX-XX-05]

257. The Commission adopts changes proposed by NMED and already described above.

20.6.4.211 PECOS RIVER BASIN - The main stem of the Pecos river from the headwaters of Sumner
reservoir upstream to [Anton-Chico]Tecolote creek.

A Designated Uses: fish culture, irrigation, [Hmited]marginal warmwater [fishery]aquatic life,
livestock watering, wildlife habitat[;] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shatkbe] within the range of 6.6 to 9.0 and temperature [shat-net

exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

@)

sample 410 cfu/100 mL or less (see Subsection B of [20-6:4-13]20.6.4.14 NMAC).

(3) Atall flows above 50 cfs: TDS [shal-netexceed] 3,000 mg/L or less, sulfate [shat-net-exceed]
2,000 mg/L or less[;] and chloride [shal-net-exeeed] 400 mg/L or less.
[20.6.4.211 NMAC - Rp 20 NMAC 6.1.2211, 10-12-00; A, XX-XX-05]

]The monthly qeometrlc mean of E CO|I bacterla 126 cfu/lOO mL or Iess smqle

258. The Commission adopts NMED’s proposal to amend the segment description because it uses
Tecolote Creek as a break point rather than "Anton Chico," which describes an areal extent rather
than a point, and causes ambiguity regarding the place where the segment changes.

20.6.4.212 PECOS RIVER BASIN - Perennial tributaries to the main stem of the Pecos river from the
headwaters of Sumner reservoir upstream to Santa Rosa dam.

A Designated Uses: irrigation, coldwater [fishery]aquatic life, livestock watering, wildlife habitat[;]
and primary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shat-be] within the range of 6.6 to 8.8 and temperature [shat-net

exceed] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

@

sample-shall-exceed-400/100-mL
sample 410 cfu/100 mL (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).
[20.6.4.212 NMAC - Rp 20 NMAC 6.1.2211.1, 10-12-00; A, XX-XX-05]

]The monthly qeometrlc mean of E CO|I bacterla 126 cfu/lOO mL or Iess single

259. The Commission adopts changes proposed by NMED and already described above.

20.6.4.213 PECOS RIVER BASIN - McAllister lake.

A Designated Uses: coldwater [fishery]aquatic life, secondary contact, livestock watering[;] and
wildlife habitat.

B. [Standards]Criteria:
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(1) Atany sampling site: pH [shal-be] within the range of 6.6 to 8.8 and temperature [shaH-rot
exceed] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

@ I
sample—sha”—exeeeeLZ—G@O#l@&ml:]The monthlv qeometrlc mean of E CO|I bacterla 548 cfu/100 mL or Iess smqle
sample 2507 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.213 NMAC - Rp 20 NMAC 6.1.2211.3, 10-12-00; A, XX-XX-05]

260. The Commission adopts changes proposed by NMED and already described above.

20.6.4.214 PECOS RIVER BASIN - Storrie lake.
A Designated Uses: coldwater [fishery]aquatic life, warmwater [fishery]aquatic life, primary
contact, livestock watering, wildlife habitat, municipal water supply[;] and irrigation storage.
B. [Standards]Criteria:
(1) Atany sampling site: pH [shal-be] within the range of 6.6 to 8.8[;]_and temperature [shat-rot

exceed] 20°C (68°F) or less[-and-turbidity-shall-net-exceed 25-NTY]. The use-specific numeric [standards]criteria
set forth in 20.6.4.900 NMAC are appllcable to the de5|gnated uses Ilsted above in Subsection A of this sectlon

@

sample 235 cfu/100 mL or less (see Subsection B of [20:6:4-13]20.6.4.14 NMAC).
[20.6.4.214 NMAC - Rp 20 NMAC 6.1.2211.5, 10-12-00; A, XX-XX-05]

]The monthlv qeometrlc mean of E coI| bacterla 126 cfu/lOO mL or Iess smqle

261. The Commission adopts changes proposed by NMED and already described above.

20.6.4.215 PECOS RIVER BASIN - [Fhe]Perennial reaches of the Gallinas river and all its tributaries
above the diversion for the Las Vegas municipal reservoir and perennial reaches of Tecolote creek and its
perennial tributaries.

A Designated Uses: domestic water supply, high quality coldwater [fishery]aquatic life, irrigation,
livestock watering, wildlife habitat, municipal and industrial water supply[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: [conductivity-shal-netexeeed]specific conductance 300 pumhos/cm or less
except [conductivity-shal-net-exeeed]specific conductance 450 umhos/cm or less in Wright Canyon creek, pH [shal

be] within the range of 6.6 to 8.8[;]_and temperature [shal-notexceed]20°C (68°F) or less[-and-turbidity-shatbnot
exceed-10-NTY]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the
designated uses listed above in Subsectlon A of this section.

%) ] . cteri .
sample—shalJ—exeeed—ZOOl—lO&ml:]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).

[20.6.4.215 NMAC - Rp 20 NMAC 6.1.2212, 10-12-00; A, XX-XX-05]

262. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the nonperennial reaches are properly covered by
new Section 20.6.4.98.

20.6.4.216 PECOS RIVER BASIN - The main stem of the Pecos river from [Anten-Chice]Tecolote
creek upstream to [theseu%hem—b%nd&we#ﬂ%Peee&naﬂe;mH%re&Lpa#k]Canon de Mazanlta[—and

A Designated Uses: irrigation, livestock watering, wildlife habitat, marginal coldwater
[fishery]aquatic life[;] and [seeendarny]primary contact.
B. [Standards]Criteria:
(1) Inany single sample: pH [shatkbe] within the range of 6.6 to 9.0 and temperature [shat-net
exceed] 30°C (86°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are

applicable to the designated uses listed above in Subsection A of this section.

20.6.4 NMAC 66



)
sample—sha”—exeeed—Z—@QQ/—L@O—ml:]The monthlv qeometrlc mean of E CO|I bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).

(3) Atall flows above 10 cfs: TDS [shal-netexeeed] 250 mg/L or less, sulfate [shal-net-exceed] 25
mg/L or less[;] and chloride [shal-net-exeeed] 5 mg/L or less.

[20.6.4.216 NMAC - Rp 20 NMAC 6.1.2213, 10-12-00; A, XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segments are under 20.6.4.220 and 20.6.4.221 NMAC.]

263. The Commission adopts NMED’s proposal to change "Anton Chico" to "Tecolote Creek" for the
reasons stated in Section 20.6.4.211.

264. The Commission adopts NMED’s proposal to change the "boundary of Pecos National Historical
Park™ to" Cafion de Manzanita" because it relies on a hydrologic rather than a cultural feature.
The park boundary does not appear on many maps, while the nearest downstream tributary is
Cafion de Manzanita. To reflect evidence of swimming in this section, primary contact is added as
a designated use.

265. The Commission adopts NMED’s proposal to move the Gallinas River to a new section for the
reasons stated in Section 20.6.4.220.

20.6.4.217 PECOS RIVER BASIN - Perennial reaches of Cow creek and all perennial reaches of its

tributaries and the main stem of the Pecos river from [the-seuthernr-boundary-of the Pecosnational-historical

park]Cafion de Manzanita upstream to its headwaters, including perennial reaches of all tributaries thereto.

A. Designated Uses: domestic water supply, fish culture, high quality coldwater [fishery]aquatic
life, irrigation, livestock watering, wildlife habitat[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: [eenductivity-shal-not-exeeed]specific conductance 300 pmhos/cm or less,
pH [shat-be] within the range of 6.6 to 8.8[;] and temperature [shat-net-exeeed] 20°C (68°F) or less[;-and-turbidity

shall-not-exceed-10-NTU]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

@ [ :
sample—sha”—exeeed—ZOOl—lO&ml:]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).
[20.6.4.217 NMAC - Rp 20 NMAC 6.1.2214, 10-12-00; A, XX-XX-05]

266. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the nonperennial reaches are properly covered by
new Section 20.6.4.98.

267. The Commission adopts NMED's proposal to change the division point for the reasons stated in

Section 20.6.4.216.

20.6.4.218 PECOS RIVER BASIN - Tansil lake and Lake Carlsbad.

A. Designated Uses: industrial water supply, livestock watering, wildlife habitat, primary contact
and warmwater aquatic life.

B. Criteria:
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(1) Atany sampling site: pH within the range of 6.6 to 9.0 and temperature 34°C (93.2°F) or less.
The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.

(2) _The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single sample 410
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.218 NMAC - N, XX-XX-05]

268. The Commission adopts NMED’s proposal to place the reservoirs in a separate section because
the definition of "segment" in Section 20.6.4.7.PP indicates that the waters within a segment
should have similar hydrologic characteristics or flow regimes, and natural physical, chemical and
biological characteristics, and exhibit similar reactions to external stresses. Streams and reservoirs
do not share many of these characteristics and therefore should not be included in the same
segment. The designated uses and associated criteria have been carried forward from the original

segment; see segment 202, above.

20.6.4.219 PECOS RIVER BASIN - Avalon reservoir.

A. Designated Uses: irrigation storage, livestock watering, wildlife habitat, secondary contact and
warmwater aquatic life.

B. Criteria:

(1) At any sampling site: pH within the range of 6.6 to 9.0 and temperature 32.2°C (90°F) or less.
The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.

(2) The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less, single sample 2507
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.219 NMAC - N, XX-XX-05]

269. The Commission adopts NMED’s proposal to place the reservoirs in a separate section because
the definition of "segment" in Section 20.6.4.7.PP indicates that the waters within a segment
should have similar hydrologic characteristics or flow regimes, and natural physical, chemical and
biological characteristics, and exhibit similar reactions to external stresses. Streams and reservoirs
do not share many of these characteristics and therefore should not be included in the same
segment. The designated uses and associated criteria have been carried forward from the original
segment; see segment 203, above.

20.6.4.220 PECOS RIVER BASIN - Perennial reaches of the Gallinas river and its tributaries from its
mouth upstream to the diversion for the Las Vegas municipal reservoir, except Pecos Arroyo.

A. Designated Uses: irrigation, livestock watering, wildlife habitat, marginal coldwater aquatic life
and primary contact.

B. Criteria:

(1) Inany single sample: pH within the range of 6.6 to 9.0 and temperature 30°C (86°F) or less. The
use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section. (see Subsection B of 20.6.4.14 NMAC)

(2) The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less, single sample 410
cfu/100 mL or less.
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[20.6.4.220 NMAC - N, XX-XX-05]

270. The Commission adopts NMED’s proposal to create a new section containing waters formerly in
Section 20.6.4.216 because these waters share a distinct chemical quality attributable to the hot
springs above the Village of Pecos and from Pecos Arroyo. Before 1991, the Gallinas River from
its mouth upstream to the diversion for Las Vegas Municipal Reservoir was not included in the
WQS. When the river was added, it was contained in Section 20.6.4.216 (formerly Section
20.6.4.2213). The assigned criteria for TDS, chloride, and sulfate and the flow limiter, which
were derived from data developed for the main stem of the Pecos River, are not appropriate and
should be removed.

271. The Commission adopts NMED’s proposal to move Pecos Arroyo to new Section 20.6.4.221
because Pecos Arroyo has naturally high salinity that differs from the chemical quality of the
waters in Section 20.6.4.220.

272. The Commission adopts NMED’s proposal to designate the primary contact use because the

evidence indicates that swimming near the hot springs is an existing use.

20.6.4.221 PECOS RIVER BASIN - Pecos Arroyo.

A. Designated Uses: livestock watering, wildlife habitat, warmwater aquatic life and secondary
contact.

B Criteria:

(1) Inany single sample: pH within the range of 6.6 to 9.0 and temperature 32.2°C (90°F) or less.
The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.

(2)  The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less, single sample 2507
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.221 NMAC - N, XX-XX-05]

273. The Commission adopts changes proposed by NMED and already described above; see segments
216 and 220.
20.6.4.222 - 20.6.4.300: [RESERVED]

20.6.4.301 CANADIAN RIVER BASIN - The main stem of the Canadian river from the New Mexico-
Texas line upstream to Ute dam, and any flow [which]that enters the main stem from Revuelto creek.

A. Designated Uses: irrigation, [Hmited]marginal warmwater [fishery]aquatic life, livestock
watering, wildlife habitat[;] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be]within the range of 6.6 to 9.0, temperature [shal-net-exceed]
32.2°C (90°F) or less[;] and TDS [shal-net-execeed] 6,500 mg/L or less at flows above 25 cfs. The use-specific
numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.

2
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sample 410 cfu/100 mL or less (see Subsection B of [20:6-4-13]20.6.4.14 NMAC).
[20.6.4.301 NMAC - Rp 20 NMAC 6.1.2301, 10-12-00; A, XX-XX-05]

274. The Commission adopts changes proposed by NMED and already described above.

20.6.4.302 CANADIAN RIVER BASIN - Ute reservoir.

A Designated Uses: livestock watering, wildlife habitat, municipal and industrial water supply,
primary contact[;] and warmwater [fishery]aquatic life.

B. [Standards]Criteria:

(1) Atany sampling site: pH [shatkbe] within the range of 6.6 to 9.0[turbidity-shall-notexceed-25
NTY] and temperature [shal-notexceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set
forth in 20.6.4.900 NMAC are appllcable to the de5|gnated uses Ilsted above in Subsection A of this sectlon

@)

sampleshall-exceed 200/100-mL
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4-13]20.6.4.14 NMAC).
[20.6.4.302 NMAC - Rp 20 NMAC 6.1.2302, 10-12-00; A, XX-XX-05]

]The monthlv qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle

275. The Commission adopts changes proposed by NMED and already described above.

20.6.4.303 CANADIAN RIVER BASIN - The main stem of the Canadian river from the headwaters of
Ute reservoir upstream to Conchas dam, the perennial reaches of Pajarito [ereekand-Jteereek-and-ts] and
Ute creeks and their perennial tributaries.

A Designated Uses: irrigation, [Hmited]marginal warmwater [fishery]aquatic life, livestock
watering, wildlife habitat[;] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 9.0[;] and temperature [shat-not
exceed]32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

) 3 '
sample—sha#exeeedJLQO/—lOOmI:]The monthlv qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.303 NMAC - Rp 20 NMAC 6.1.2303, 10-12-00; A, XX-XX-05]

276. The Commission adopts NMED’s proposal to amend the segment to include the perennial
tributaries of Pajarito Creek because the current language is ambiguous regarding whether these
reaches are included.

277. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the nonperennial reaches are properly covered by

new Section 20.6.4.98.

20.6.4.304 CANADIAN RIVER BASIN - Conchas reservoir.

A Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary contact and
warmwater [fishery]aquatic life.

B. [Standards]Criteria:

(1) Atany sampling site: pH [shalHbe] within the range of 6.6 to 9.0[;]_and temperature [shat-rot

exceed] 32.2°C (90°F) or less[rand-turbidity-shal-net-exceed 25-NTY]. The use-specific numeric
[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A

of this section.

)
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
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[20.6.4.304 NMAC - Rp 20 NMAC 6.1.2304, 10-12-00]
278. The Commission adopts changes proposed by NMED and already described above.

20.6.4.305 CANADIAN RIVER BASIN - The main stem of the Canadian river from the headwaters of
Conchas reservoir upstream to the New Mexico-Colorado line, perennial reaches of the Conchas river, the
Mora river downstream from the USGS gaging station near Shoemaker, the Vermejo river downstream from
Rail canyon and perennial reaches of Raton, Chicorica and Ufia de Gato creeks.

A Designated Uses: irrigation, [Hmited]marginal warmwater [fishery]aquatic life, livestock
watering, wildlife habitat[;] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shall-be] within the range of 6.6 to 9.0, temperature [shaHnot-exeeed]
32.2°C (90°F) or less[;] and TDS [shal-notexceed] 3,500 mg/L or less at flows above 10 cfs. The use-specific
numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.

2 [ : s
]The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single
sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).
[20.6.4.305 NMAC - Rp 20 NMAC 6.1.2305, 10-12-00]

279. The Commission adopts NMED’s proposal to move the upper reaches of the Vermejo River to
Section 20.6.4.309 because the Section 20.6.4.309 is the better location for these reaches.

280. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the nonperennial reaches are properly covered by
new Section 20.6.4.98.

20.6.4.306 CANADIAN RIVER BASIN - The Cimarron river downstream from state highway 21 in

Cimarron to the Canadian river and all perennial reaches of tributaries to the Cimarron river downstream
from state highway 21 in Cimarron.

A Designated Uses: irrigation, warmwater [fishery]aquatic life, livestock watering, wildlife
habitat[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: pH [shat-be] within the range of 6.6 to 9.0, temperature [shall-not-exceed]
32.2°C (90°F) or less[;] and TDS [shal-net-exeeed] 3,500 mg/L or less at flows above 10 cfs. The use-specific
numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.
sample-shall-exceed-400/100-mL]The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less;
sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.306 NMAC - Rp 20 NMAC 6.1.2305.1, 10-12-00; A, 7-19-01; A, XX-XX-05]

single

281. The Commission adopts changes proposed by NMED and already described above.

20.6.4.307 CANADIAN RIVER BASIN - Perennial reaches of the Mora river from the USGS gaging
station near Shoemaker upstream to the state highway 434 bridge in Mora, all perennial reaches of
tributaries to the Mora river downstream from the USGS gaging station at La Cueva in San Miguel and
Mora counties, perennial reaches of Ocate creek and its tributaries downstream of Ocate, and perennial
reaches of Rayado creek downstream of Miami lake diversion in Colfax county.

A. Designated Uses: marginal coldwater [fishery]aquatic life, warmwater [fishery]aquatic life,
secondary contact, irrigation, livestock watering[;] and wildlife habitat.

B. [Standards]Criteria:
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(1) [Atany-samplingsite]ln any single sample: temperature [shall-not-exceed] 25°C (77°F)[;] or less
and pH [shal-be] within the range of 6.6 to 9.0. The use-specific numeric [standards]criteria set forth in 20.6.4.900
NMAC are applicable to the designated uses listed above in Subsectlon A of thls section.

@ [ :
sample—shau—exeeedAOOl—lO&mI:]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.307 NMAC - Rp 20 NMAC 6.1.2305.3, 10-12-00; A, XX-XX-05]

282. The Commission adopts NMED’s proposal to change the phrase "at any sampling site" to "in any
single sample" because it is consistent with other sections.

20.6.4.308 CANADIAN RIVER BASIN - Charette lakes.
A Designated Uses: coldwater [fishery]aquatic life, warmwater [fishery]aquatic life, secondary
contact, livestock watering[;] and wildlife habitat.
B. [Standards]Criteria:
(1) Atany sampling site: pH [shat-be] within the range of 6.6 to 8.8[;] and temperature [shat-not
exceed] 20°C (68°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of this sectlon

@

sample 2507 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).
[20.6.4.308 NMAC - Rp 20 NMAC 6.1.2305.5, 10-12-00; A, XX-XX-05]

]The monthlv qeometrlc mean of E coI| bacterla 548 cfu/lOO mL or Iess single

283. The Commission adopts changes proposed by NMED and already described above.

20.6.4.309 CANADIAN RIVER BASIN - The Mora river and perennial reaches of its tributaries
upstream from the state highway 434 bridge in Mora, all perennial reaches of tributaries to the Mora river
upstream from the USGS gaging station at La Cueva, perennial reaches of Coyote creek and its tributaries,
the Cimarron river and its perennial tributaries above state highway 21 in Cimarron, all perennial reaches of
tributaries to the Cimarron river north and northwest of highway 64, perennial reaches of Rayado creek and
its tributaries above Miami lake diversion, Ocate creek and perennial reaches of its tributaries upstream of
Ocate, perennial reaches of the Vermejo river upstream from Rail canyon and all other perennial reaches of
tributaries to the Canadian river northwest and north of U.S. highway 64 in Colfax county unless included in
other segments.

A Designated Uses: domestic water supply, irrigation, high quality coldwater [fishery]aquatic life,
livestock watering, wildlife habitat, municipal and industrial water supply[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: [eonductivity-shal-net-exeeed]specific conductance 500 pmhos/cm_or less[
{at25°C)], pH [shal-be]within the range of 6.6 to 8.8[;] and temperature [shal-netexceed] 20°C (68°F)[-and

turbidity-shal-notexceed-25-NTY] or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900
NMAC are applicable to the designated uses Ilsted above in Subsectlon A of thls section.

@ [ : - no-si
sample%hal#exeeed%@@l—l@&ml:ﬁhe monthly qeometrlc mean of E c0I| bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.309 NMAC - Rp 20 NMAC 6.1.2306, 10-12-00; A, 7-19-01; A, XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.310 NMAC.]

284. The Commission adopts NMED’s proposal to move the upper reaches of the Vermejo River to

another section for the reasons described in Section 20.6.4.305.
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285. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the nonperennial reaches are properly covered by

new Section 20.6.4.98.

20.6.4.310 CANADIAN RIVER BASIN — Perennial reaches of Corrumpa creek and perennial reaches
of tributaries of the Canadian river north of U.S. highway 54/66 and east and northeast of the Ute creek
drainage.

A. Designated Uses: livestock watering, wildlife habitat, secondary contact and warmwater aquatic
life.

B. Criteria:

(1) Inany single sample: pH within the range of 6.6 to 9.0 and temperature 32.2°C (90°F) or less.
The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.

(2) _The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less, single sample 2507
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.310 NMAC - N, XX-XX-05]

286. The Commission adopts NMED’s proposal to create a new segment because these waters are not
correctly classified in Section 20.6.4.701. These waters include Corrumpa, Seneca, Apache,
Perico, Carrizo and Tramperos Creeks, and other tributary creeks with perennial reaches. The
designated uses and associated criteria have been carried forward from the original segment; see
segment 309, above.
20.6.4.311 - 20.6.4.400: [RESERVED]
20.6.4.401 SAN JUAN RIVER BASIN - The main stem of the San Juan river from the [peint-where-the

S&n—Jean%aves—NewMexreeﬂqeLente#sQeleFade]Navam Natlon boundarv at the Hoqback upstream to [U-S-
, vers]its

conﬂuence W|th the Ammas river.

A Designated Uses: municipal and industrial water supply, irrigation, livestock watering, wildlife
habitat, secondary contact, marginal coldwater [fishery]aquatic life[;] and warmwater [fishery]aquatic life.
B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 9.0[;] and temperature [shat-net
exeeed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

@ 3 '
sampleehal#exeeedlteel—m@%l:ﬁhe monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.401 NMAC - Rp 20 NMAC 6.1.2401, 10-12-00; A, XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.408 NMAC.]

287. The Commission adopts NMED’s proposal to split the segment at the confluence of the Animas
River because the water quality of the San Juan River changes at its confluence with the Animas

River.
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288. The Commission adopts NMED’s proposal to exclude the main stem of the San Juan River below
the Hogback, the Mancos and Chaco Rivers because these waters are entirely within the Navajo
Nation.

289. The Commission adopts NMED’s proposal to move the division point between Sections
20.6.4.401 and 405 from U.S. Highway 64 at Blanco to Canyon Largo because it relies on a
hydrologic feature rather than a cultural feature.

20.6.4.402 SAN JUAN RIVER BASIN - La Plata river from its confluence with the San Juan river
upstream to the New Mexico-Colorado line.

A Designated Uses: irrigation, [Hmited]marginal warmwater [fishery]aquatic life, marginal
coldwater [fishery]aquatic life, livestock watering, wildlife habitat[;] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shat-be] within the range of 6.6 to 9.0 and temperature [shat-net

exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of this sectlon

2

sample 410 cfu/100 mL or less (see Subsection B of [20:6-4-13]20.6.4.14 NMAC).
[20.6.4.402 NMAC - Rp 20 NMAC 6.1.2402, 10-12-00; A, XX-XX-05]

]The monthly qeometrlc mean of E c0I| bacterla 126 cfu/lOO mL or Iess smqle

290. The Commission adopts changes proposed by NMED and already described above.

20.6.4.403 SAN JUAN RIVER BASIN - The Animas river from its confluence with the San Juan
upstream to [U-S-highway 550-at-Aztec]Estes Arroyo.
A Designated Uses: municipal and industrial water supply, irrigation, livestock watering, wildlife
habitat, marginal coldwater [fishery]aguatic life, [secendary]primary contact[;] and warmwater [fishery]aquatic life.
B. [Standards]Criteria:

(1) Inany single sample: pH [shatkbe] within the range of 6.6 to 9.0[;] and temperature [shat-rot
exceed] 27°C (80.6°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsection A of this sectlon

(2) N m-ba 1
sample—shau—exeeedAOOl—lO&mI:]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL or less (see Subsection B of [20-6:4-13]20.6.4.14 NMAC).

[20.6.4.403 NMAC - Rp 20 NMAC 6.1.2403, 10-12-00; A, XX-XX-05]

291. The Commission adopts NMED’s proposal to change the segment description because it relies on
hydrologic rather than a cultural feature.

292. The Commission adopts NMED’s proposal to upgrade the designated use from secondary to
primary contact because the evidence demonstrates that swimming is an existing use.

20.6.4.404 SAN JUAN RIVER BASIN - The Animas river from [U-S-highway 550-at-Aztec]Estes
Arroyo upstream to the New Mexico-Colorado line.
A Designated Uses: coldwater [fishery]aquatic life, irrigation, livestock watering, wildlife habitat,
municipal and industrial water supply[;] and secondary contact.
B. [Standards]Criteria:
(1) Inany single sample: pH [shatkbe] within the range of 6.6 to 8.8, temperature [shall-not-exceed]
20°C (68°F) or less[;] and total phosphorus (as P) [shaH-net-exeeed]0.I mg/L or less. The use-specific numeric
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[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A

of this section.
(2) 3

sample—shau—exeeedAOOl—lO&mI:]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle

sample 410 cfu/100 mL or less (see Subsection B of [20-6:4-13]20.6.4.14 NMAC).

[20.6.4.404 NMAC - Rp 20 NMAC 6.1.2404, 10-12-00; A, XX-XX-05]

293. The Commission adopts NMED’s proposal to amend the segment description because it relies on
a hydrologic rather than a cultural feature.

20.6.4.405 SAN JUAN RIVER BASIN - The main stem of the San Juan river from [U:S-highway-64-at
Blanes]Canyon Largo upstream to the Navajo dam.
A Designated Uses: high quality coldwater [fishery]aquatic life, irrigation, livestock watering,
wildlife habitat, municipal and industrial water supply[;] and secondary contact.
B. [Standards]Criteria:
(1) Inanysingle sample: [conductivity-shal-netexeeed]specific conductance 400 pmhos/cm or
less[(at-25°C)], pH [shall-be] within the range of 6.6 to 8.8[;] and temperature [shal-net-exceed] 20°C (68°F)[-and

turbidity-shal-notexceed-10-NTY] or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900

NMAC are applicable to the designated uses listed above in Subsectlon A of thls section.

@)

sample 235 cfu/100 mL or less (see Subsection B of [20:6-4-13]20.6.4.14 NMAC).
[20.6.4.405 NMAC - Rp 20 NMAC 6.1.2405, 10-12-00; A, XX-XX-05]

]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle

294. The Commission adopts NMED’s proposal to amend the segment description because it relies on
a hydrologic rather than a cultural feature.

20.6.4.406 SAN JUAN RIVER BASIN - Navajo reservoir in New Mexico.

A Designated Uses: coldwater [fishery]aquatic life, warmwater [fishery]aquatic life, irrigation
storage, livestock watering, wildlife habitat, municipal and industrial water storage[;] and primary contact.

B. [Standards]Criteria:

(1) Atany sampling site: pH [shal-be] within the range of 6.6 to 8.8, temperature [shal-not-exeeed]
20°C (68°F) or less and[;] total phosphorus (as P) [shal-net-execeed] 0.1 mg/L or less[--and-turbidity-shall-net-exceed
25-NTFU]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the
designated uses listed above in Subsectlon A of thls section.

@ [ iform ba
sample—sha”—exeeed—ZOOl—lO&ml:]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.406 NMAC - Rp 20 NMAC 6.1.2406, 10-12-00; A, XX-XX-05]

295. The Commission adopts changes proposed by NMED and already described above.

20.6.4.407 SAN JUAN RIVER BASIN - [Fhe]Perennial reaches of the Navajo and Los Pinos rivers in
New Mexico.

A Designated Uses: coldwater [fishery]aquatic life, irrigation, livestock watering, wildlife habitat[;]
and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 8.8, temperature [shall-not-exceed]
20°C (68°F) or less and total phosphorus (as P) [shal-net-exeeed] 0.1 mg/L or less. The use-specific numeric
[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A
of this section.

@) ‘ . ) . . .
exceed-200/100-mk]The monthlv qeometrlc mean of E. coI| bacterla 126 cfu/lOO mL or Iess smqle sample 235
cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).
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[20.6.4.407 NMAC - Rp 20 NMAC 6.1.2407, 10-12-00; A, XX-XX-05]
296. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the nonperennial reaches are properly covered by
new Section 20.6.4.98.

20.6.4.408 SAN JUAN RIVER BASIN - The main stem of the San Juan river from its confluence with
the Animas river upstream to its confluence with Canyon Largo.
A. Designated Uses: municipal and industrial water supply, irrigation, livestock watering, wildlife
habitat, secondary contact, marginal coldwater aguatic life and warmwater aguatic life.
B. Criteria:
(1) Inany single sample: pH within the range of 6.6 to 9.0, and temperature 32.2°C (90°F) or less.
The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.
(2) The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single sample 410
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.408 NMAC - N, XX-XX-05]

297. The Commission adopts changes proposed by NMED and already described above for segment
401 in paragraphs 287-89. The designated uses and associated criteria have been carried forward
from the original segment; see segment 401, above.
20.6.4.409 - 20.6.4.500: [RESERVED]

20.6.4.501 GILA RIVER BASIN - The main stem of the Gila river from the New Mexico-Arizona line
upstream to [state-highway-464-in-Red-Rock;]Redrock canyon and perennial reaches of streams in Hidalgo
county.

A Designated Uses: irrigation, [Hmited]marginal warmwater [fishery]aquatic life, livestock
watering, wildlife habitat[;] and primary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 9.0[;] and temperature [shal-not
exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsection A of this section.

2 geeme mean-of fecal-coliform-bacteria-shall-not-exceed-200/100-ml:no g
sample-shall-exceed-4006/100-mL]The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single
sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.501 NMAC - Rp 20 NMAC 6.1.2501, 10-12-00; A, XX-XX-05]

—

298. The Commission adopts NMED’s proposal to amend the segment description because it relies on
a hydrologic rather than a cultural feature. The canyon is properly named "Redrock," not "Red
Rock," which is a town located near Gallup.

20.6.4.502 GILA RIVER BASIN - The main stem of the Gila river from [state-highway-464-in-Red

Reck]Redrock canyon upstream to [Gila-hetsprings]the confluence of the West Fork Gila river and East

Fork Gila river and perennial reaches of tributaries to the Gila river below [the-tewn-of Cliff]Mogollon creek.
A Designated Uses: industrial water supply, irrigation, livestock watering, wildlife habitat, marginal

coldwater [fishery]aquatic life, primary contact[;] and warmwater [fishery]aquatic life.
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B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 9.0[;] and temperature [shal-not
exceed] 28°C (82.4°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

@ [ :
sample—sha#exeeedJLQO/—lO&mI:]The monthlv qeometrlc mean of E coI| bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.502 NMAC - Rp 20 NMAC 6.1.2502, 10-12-00; A, XX-XX-05]

299. The Commission adopts NMED’s proposal to amend the segment description because it relies on
a hydrologic rather than a cultural feature.
300. The Commission adopts NMED’s proposal to amend the segment description because it clarifies

that the main stem of the Gila River ends at the confluence of the East and West Forks.

20.6.4.503 GILA RIVER BASIN - [Fhe-main-stem-of the GHlariverfrom-GHa-hot springs-upstream-to
the-headwaters-and-al]All perennial tributaries to the Gila river [ato¥] above [the-town-of Cliffland

including Mogollon creek.

A Designated Uses: domestic water supply, high quality coldwater [fishery]aquatic life, irrigation,
livestock watering, wildlife habitat[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: [eenductivity-shal-not-exeeed]specific conductance 300 pmhos/cm or less
for the main stem of the Gila river above Gila hot springs and 400 pumhos or less for other reaches, pH [shat-be]

within the range of 6.6 to 8.8[;] and temperature [shall-not-exceed] 20°C (68°F) or less except 32.2°C (90°F) or less
in the east fork of the Gila river and Sapillo creek below Lake Roberts[-where-the-temperature-shal-notexceed
32:2°C{90°F)and-turbidity-shal-notexceed-10-NTU]. The use-specific numeric [standards]criteria set forth in
20.6.4.900 NMAC are applicable to the de5|gnated uses Ilsted above in Subsectlon A of this section.

¥ ; '
sample—sha#exeeed—Z@O/—l@&ml:]The monthlv qeometrlc mean of E coI| bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).
[20.6.4.503 NMAC - Rp 20 NMAC 6.1.2503, 10-12-00; A, XX-XX-05]

294, The Commission adopts changes proposed by NMED and already described above.

20.6.4.504 GILA RIVER BASIN - Wall lake, Lake Roberts[-Bear-Canyeon-take] and Snow lake.

A Designated Uses: coldwater [fishery]aquatic life, irrigation, livestock watering, wildlife habitat[;]
and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: [conductivity-shal-netexeeed ]specific conductance 300 umhos/cm or less,
pH [shal-be] within the range of 6.6 to 8.8[;] and temperature [shal-net-exceed] 22°C (72°F) or less. The use-

specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above
in Subsection A of this section.

o)

sample-shall-exceed-400/100-mL

sample 410 cfu/100 mL or less (see Subsection B of [20:6-4-13]20.6.4.14 NMAC).

[20.6.4.504 NMAC - Rp 20 NMAC 6.1.2504, 10-12-00; A, XX-XX-05]

[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.806 NMAC.]

]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess single

295. The Commission adopts NMED’s proposal to move Bear Canyon Lake into a new section because
the lake is in the Mimbres River basin, not the Gila River basin.

20.6.4.505 - 20.6.4.600: [RESERVED]
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20.6.4.601 SAN FRANCISCO RIVER BASIN - The main stem of the San Francisco river from the New
Mexico-Arizona line upstream to state highway 12 at Reserve and perennial reaches of Mule creek.

A Designated Uses: irrigation, [Hmited]marginal warmwater and marginal coldwater
[fishery]aquatic life, livestock watering, wildlife habitat[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: pH [shat-be] within the range of 6.6 to 9.0[;] and temperature [shat-not
exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectron A of thrs sectron

@ [ : '
samplee—hal#exeeedltegl—m@rm:ﬁhe monthlv qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.601 NMAC - Rp 20 NMAC 6.1.2601, 10-12-00; A, XX-XX-05]

296. The Commission adopts changes proposed by NMED and already described above.

20.6.4.602 SAN FRANCISCO RIVER BASIN - The main stem of the San Francisco river from state
highway 12 at Reserve upstream to the New Mexico-Arizona line.

A Designated Uses: coldwater [fishery]aquatic life, irrigation, livestock watering, wildlife habitat[s]
and primary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shatkbe] within the range of 6.6 to 8.8[;] and temperature [shat-rot

exceed] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

@)

sample 410 cfu/100 mL or less (see Subsection B of [20-6:4-13]20.6.4.14 NMAC).
[20.6.4.602 NMAC - Rp 20 NMAC 6.1.2602, 10-12-00; A, XX-XX-05]

]The monthly qeometrrc mean of E CO|I bacterla 126 cfu/lOO mL or Iess srnqle

297. The Commission adopts changes proposed by NMED and already described above.

20.6.4.603 SAN FRANCISCO RIVER BASIN - All perennial reaches of tributaries to the San
Francisco river [ator-above the-town-of Glenwoed]above the confluence of Whitewater creek and including
Whitewater creek.

A Designated Uses: domestic water supply, fish culture, high quality coldwater [fishery]aquatic
life, irrigation, livestock watering, wildlife habitat[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: [eonduetivity-shal-net-exeeed]specific conductance 400 pmhos/cm or less,
pH [shat-be] within the range of 6.6 to 8.8[;] and temperature [shaH—netexeeed] 20 C (68°F) or Iess except 25°C

(77°F) or less in Tularosa creek[;-w
10-NTU]. The use-specific numeric [stenderds]crrterra set forth in 20.6. 4 900 NMAC are applrcable to the
designated uses listed above in Subsectron A of thrs section.

@ i acter i
samplee—hal#exeeee@@@l—l@&mt:ﬁhe monthly qeometrlc mean of E coI| bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.603 NMAC - Rp 20 NMAC 6.1.2603, 10-12-00; A, XX-XX-05]

298. The Commission adopts NMED’s proposal to amend the segment description because it relies on
a hydrologic rather than a cultural feature.
20.6.4.604 - 20.6.4.700: [RESERVED]
20.6.4.701 DRY CIMARRON RIVER - Perennial portions of the Dry Cimarron river [in-Unien-and

Colfaxceunties]above Oak creek and perennial reaches of Oak creek[eng-canyon,-and-Corrumpa-and
Carrizozo-creeks].
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A Designated Uses: marginal coldwater [fishery]aquatic life, warmwater aquatic life, irrigation,
livestock watering, wildlife habitat[;] and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 8.8, temperature [shall-not-exceed]
25°C (77°F) or less, TDS [shaH-net-execeed] 1,200 mg/L or less, sulfate [shal-net-execeed] 600 mg/L or less, and
chloride [shal-net-exceed] 40 mg/L or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900
NMAC are applicable to the designated uses listed above in Subsection A of this section.

(2) geo 300 al coliform-bacteriashallno d 100/100 :
sample-shall-exceed200/100-mL]The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less;
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.701 NMAC - Rp 20 NMAC 6.1.2701, 10-12-00; A, XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.702 NMAC.]

single

—

299. The Commission adopts NMED’s proposal to move Corrumpa Creek to Section 20.6.4.310.

300. The Commission adopts NMED’s proposal to change the designated use from coldwater to
marginal coldwater aquatic life because Corrumpa Creek is a tributary of the Canadian River and
should be placed in that basin. A UAA performed by the SWQB in 2000 indicates that the
designation is erroneous.

301. The Commission encourages NMED to consider further segmentation where, as here, there are
cold water and warm water designations in different parts of the same stream.

20.6.4.702 DRY CIMARRON RIVER - Perennial portions of the Dry Cimarron river below Oak creek,
and perennial portions of Long canyon and Carrizozo creeks.
A. Designated Uses: warmwater aquatic life, irrigation, livestock watering, wildlife habitat and
secondary contact.
B. Criteria:
(1) Inany single sample: pH within the range of 6.6 to 8.8, temperature 32.2°C (90°F) or less, TDS
1,200 mg/L or less, sulfate 600 mg/L or less and chloride 40 mg/L or less. The use-specific numeric criteria set forth
in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section.
(2) __The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single sample 235
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.702 NMAC - N, XX-XX-05]

302. The Commission adopts NMED’s proposal to assign the designated use of warmwater aquatic life
because a UAA performed by the SWQB in 2000 indicates that warmwater is the proper
subcategory. Otherwise, the designated uses and associated criteria have been carried forward
from the original segment; see segment 701, above.

20.6.4.703 - 20.6.4.800: [RESERVED]

20.6.4.801 CLOSED BASINS - Rio Tularosa lying east of the old U.S. highway 70 bridge crossing east
of Tularosa[;] and all perennial tributaries to the Tularosa basin except Three Rivers.
A Designated Uses: coldwater [fishery]aquatic life, fish culture, irrigation, livestock watering,

wildlife habitat, municipal and industrial water supply[;] and secondary contact.
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B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 8.8[;] and temperature [shal-not
exceed] 20°C (68°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsectlon A of thls sectlon

@ [ -
sample—sha#exeeed—Z@O/—l@&ml:]The monthlv qeometrlc mean of E coI| bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).

[20.6.4.801 NMAC - Rp 20 NMAC 6.1.2801, 10-12-00; A, XX-XX-05]

303. The Commission adopts changes proposed by NMED and already described above.

20.6.4.802 CLOSED BASINS - Perennial reaches of Three Rivers.

A Designated Uses: irrigation, domestic water supply, high quality coldwater [fishery]aquatic life,
secondary contact, livestock watering[;] and wildlife habitat.

B. [Standards]Criteria:

(1) Inany single sample: [eonductivity-shal-netexeeed]specific conductance 500 pmhos/cm or less,
pH [shal-be] within the range of 6.6 to 8.8[;] and temperature [shal-net-execeed] 20°C (68°F) or less[;-and-turbidity

shall-not-exceedJO-NTU]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable
to the designated uses listed above in Subsectlon A of this sectlon

@

sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).
[20.6.4.802 NMAC - Rp 20 NMAC 6.1.2802, 10-12-00; A, XX-XX-05]

]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle

304. The Commission adopts changes proposed by NMED and already described above.

20.6.4.803 CLOSED BASINS - Perennial reaches of the Mimbres river downstream of [the USGS
gaging-stationat-Mimbres]the confluence with Willow Springs canyon and all perennial reaches of tributaries
thereto.

A. Designated Uses: coldwater [fishery]aquatic life, irrigation, livestock watering, wildlife habitat[;]
and secondary contact.
B. [Standards]Criteria:

(1) Inany single sample: pH [shatkbe] within the range of 6.6 to 8.8[;] and temperature [shat-rot
exceed] 20°C (68°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsection A of this sectlon
sample—sha”—exeeed—ZOOl—lO&ml:]The monthly qeometrlc mean of E coli bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).

[20.6.4.803 NMAC - Rp 20 NMAC 6.1.2803, 10-12-00; A, XX-XX-05]

305. The Commission adopts NMED’s proposal to amend the segment description because it currently
references the USGS gaging station. Current USGS topographic maps do not show the gage at
Mimbres, while older USGS topographic maps show the gage at a location approximately 1%
miles above the present location. Rather than rely on the gage, a hydrologic feature should be

used. The change results in moving the segment boundary approximately 100 feet upstream.

20.6.4.804 CLOSED BASINS - [Fhe]Perennial reaches of the Mimbres river upstream of [the USGS
gaging-station-at-Mimbres]the confluence with Willow Springs canyon and all perennial tributaries thereto.
A Designated Uses: irrigation, domestic water supply, high quality coldwater [fisher/]aquatic life,

livestock watering, wildlife habitat[;] and secondary contact.
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B. [Standards]Criteria:

(1) Inany single sample: [eenductivity-shal-not-execeed]specific conductance 300 pmhos_or less, pH
[shall-be] within the range of 6.6 to 8.8[;] and temperature [shal-net-exeeed] 20°C (68°F) or less[-and-turbidity-shall
notexceed10-NTY]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to
the designated uses listed above in Subsectlon A of thls sectlon

@ I acteri '
sample—sha#exeeed—Z@O/—l@&ml:]The monthlv qeometrlc mean of E coI| bacterla 126 cfu/lOO mL or Iess smqle
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).
[20.6.4.804 NMAC - Rp 20 NMAC 6.1.2804, 10-12-00; A, XX-XX-05]

306. The Commission adopts NMED’s proposal to amend the segment description for the reasons
stated in Section 20.6.4.803.

307. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the nonperennial reaches are properly covered by

new Section 20.6.4.98.

20.6.4.805 CLOSED BASINS - Perennial reaches of the Sacramento river (Sacramento-Salt Flat closed
basin) and all perennial tributaries thereto.

A Designated Uses: domestic and municipal water supply, livestock watering, wildlife habitat,
marginal coldwater [fisherny]aquatic life[;] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 9.0[;] and temperature [shat-rot

exceed] 25°C (77°F) or less[-and-turbidity-shall-net-exceed10-NTY]. The use-specific numeric [standards]criteria
set forth in 20.6.4.900 NMAC are appllcable to the de5|gnated uses Ilsted above in Subsection A of this sectlon

@ [ -
sample—sha#exeeedJLQO/—lOOmI:]The monthlv qeometrlc mean of E coI| bacterla 126 cfu/lOO mL or Iess smqle
sample 410 cfu/100 mL or less (see Subsection B of [20:6:4:13]20.6.4.14 NMAC).
[20.6.4.805 NMAC - Rp 20 NMAC 6.1.2805, 10-12-00; A, XX-XX-05]

308. The Commission adopts changes proposed by NMED and already described above.

20.6.4.806 CLOSED BASINS - Bear canyon reservoir.

A. Designated Uses: coldwater aquatic life, irrigation, livestock watering, wildlife habitat and
secondary contact.

B. Criteria:

(1) Inany single sample: specific conductance 300 pmhos/cm or less, pH within the range of 6.6 to
8.8 and temperature 22°C (72°F) or less. The use-specific numeric criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsection A of this section.

(2) The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single sample 410
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.806 NMAC - N, XX-XX-05]

309. The Commission adopts NMED’s proposal for the reasons stated in Section 20.6.4.504. The
designated uses and associated criteria have been carried forward from the original segment; see
segment 504, above.

20.6.4.807 - 20.6.4.899: [RESERVED]
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20.6.4.900 [SFANDARDSI|CRITERIA APPLICABLE TO ATTAINABLE OR DESIGNATED USES
UNLESS OTHERWISE SPECIFIED IN [20-6-4-161]20.6.4.97 THROUGH 20.6.4.899 NMAC.

310. The Commission adopts NMED’s proposal to change Section 20.6.4.101 to 20.6.4.97
because it reflects the addition of sections for unclassified waters in Sections 20.6.4.97,
20.6.4.98 and 20.6.4.99. This change is also made below without further comment. The
basis for deleting the following paragraphs A, C, E, F and H appears below, in paragraph

324.

t—h-l—S—H—SG—]FISh Culture Water Supplv and Storaqe FISh culture and munlcmal and mdustrlal water supplv and

storage are designated uses in particular classified waters of the state where these uses are actually being realized.
However, no numeric criteria apply uniguely to these uses. Water quality adequate for these uses is ensured by the
general criteria and numeric criteria for bacterial quality, pH and temperature that are established for all classified
waters of the state listed in 20.6.4.97 through 20.6.4.899 NMAC.

311. The Commission adopts NMED’s proposal to move this section to the beginning of the criteria
because Section 20.6.4.900's structure makes this broad statement difficult to locate. Placing this
section upfront will make it easier for the public interested in these uses to locate the criteria
statement.

312. The Commission concurs with the Hearing Officer’s note that UC did not, in relation to this
section, pose any express objections to NMED’s proposal in its post-hearing submittal.

313. The Commission adopts NMED’s and UC’s proposal to remove the designated use of "secondary

contact” because this use has criteria, which are contained in new Section 20.6.4.900.E.

B. Domestic Water Supply: Surface waters of the state designated for use as domestic water
supplies shall not contain substances in concentrations that create a lifetime cancer risk of more than one cancer per

100,000 exposed persons. [Fhefollowing-numericstandards-and-those-standards] Those criteria listed under
domestic water supply in Subsection [M]J of this section [shat-ret-be-exceeded:]apply to this use.
———(1)—dissolved-nitrate (as N} 10— mg/L

314. The Commission adopts NMED’s proposal to move these criteria to the table in Section
20.6.4.900.J because it consolidates the criteria in an easily-accessible format.
315. The Commission adopts NMED’s proposal to replace the phrase "shall not be exceeded" with the

phrase "apply to this use" because the phrase is unnecessary and eliminates a potential conflict
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with the compliance and implementation provisions in Section 20.6.4.11. This change is also

made below without further comment.

section-are-applicable-to-this-use:
—D—]Irrlgatlon and Irrlgatlon Storage [The-monthly-geometric-mean-of-fecal-coliform-bacteria
m mk-] The following numeric
[standards]crltena and those [standards]cnterla I|sted under |rr|gat|on in Subsection [M]J of this section [shal-retbe
exceeded]apply to this use
1) dissolved selenium 0.13 mg/L
(2) dissolved selenium in presence of >500 mg/L SO, 0.25 mg/L

316. The Commission adopts NMED’s proposal to retain the selenium criteria in this section, rather
than in the consolidated table because placement in the table would require a footnote, but the
New Mexico Commission of Public Records does not allow the use of footnotes in rules.

317. The Commission adopts NMED’s proposal to delete the fecal coliform criteria and not replace
them with E coli criteria. NMED's proposal to replace the fecal coliform criteria has been adopted

throughout the WQS, but EPA does not recommend E. coli criteria for this use.

—G]D. Primary Contact The monthly geometric mean of [fecal-coliform-bacteria-shall-not-exceed
]E. coli bacteria of 126 cfu/100 mL and single sample of

200/100-mLno-single-sample-shall-exceed 400/100-mL
410 cfu/100 mL, apply to this use and pH shall be within the range of 6.6 to 9.0.

318. The Commission adopts the identical NMED and UC proposals to change fecal coliform to E. coli
criteria because it is consistent with EPA guidance. The change affects every stream segment
because all segments are designated for primary or secondary contact. Escherichia coli, or E. coli
for short, is the scientific name for a species of bacteria that EPA has determined to be an

appropriate indicator of the presence of bacteria that may cause gastrointestinal illness in humans.
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319.

E

EPA explained its recommendation in Ambient Water Quality Criteria for Bacteria — 1986, EPA
440/5-84-002, January 1986. EPA relied on studies indicating that there is no direct correlation
between concentration of fecal coliform bacteria and occurrence of gastrointestinal illness in
swimmers. On the other hand, these studies found a direct correlation between the concentration
of E. coli and occurrence of gastrointestinal illness in swimmers.

EPA also recommended criteria to protect primary and secondary contact. Specifically, EPA
recommends primary contact criteria based on an illness rate of 8 illnesses per 1000 exposed
persons. At this rate, a maximum geometric mean of 126/100 mL is calculated. EPA's
recommended single-sample maximum is a function of the anticipated frequency or extent of use.
EPA provided additional guidance for criteria implementation in Implementation Guidance for
Ambient Water Quality Criteria for Bacteria (Draft), EPA-823-B-02-003, May 2002. Approved
test methods for E. coli in ambient water are published in the Federal Register, Vol. 68, No. 139,
July 21, 2003, pp. 43272-43283.

Secondary Contact: The monthly geometric mean of E. coli bacteria of 548 cfu/100 mL and

single sample of 2507 cfu/100 mL apply to this use.

320.

The Commission adopts the identical NMED and UC proposals to switch from fecal coliform to
E. coli for the reasons stated in Section 20.6.4.900.D. EPA guidance provides some flexibility in
selecting the secondary contact criteria. It indicates that a secondary contact criterion five times
the primary contact criterion for the geometric mean (which would result in a geometric mean for
secondary contact of 630/100 mL) is acceptable. However, it does not recommend a single
sample maximum. Instead, the guidance provides a range of values that would protect recreational
use based on projected illness rates. NMED proposes to adopt the geometric mean density of
548/100 mL, which is associated with an illness rate of 14 per 1000 persons exposed to bacteria in
water by ingestion as a result of immersion, and 2507/100 mL for a single sample maximum for
waters infrequently used for full body contact at a 95% confidence limit. The proposal is

consistent with EPA guidance and provides flexibility in the implementation of secondary contact

criteria.
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——K]FE. leestock Watering: [Fhe-followingnumeric-standards-and-those-standards] The criteria listed in
Subsection [M]J for Ilvestock Waterlng [shal-nethe-exceeded:]a pply to this use.

321. The Commission adopts NMED’s proposal to move these criteria to the table in Section
20.6.4.900.J for the reasons stated above.

[E]G. Wildlife Habitat: Wildlife habitat [sheuld]shall be free from any substances at concentrations
that are toxic to or will adversely affect plants and animals that use these environments for feeding, drinking, habitat
or propagation[-ef]; can bioaccumulate; [and]or might impair the community of animals in a watershed or the

ecologlcal mtegrlty of surface Waters of the state [Ln%he—absenee—ef—sﬁe-speememfe#nauen—and—swjeeueﬁe

]The dlscharge of substances [whleh]that bloaccumulate in excess of Ievels I|sted in Subsectlon [M].] for wildlife
habitat is allowed if, and only to the extent that, the substances are present in the intake waters [which]that are
diverted and utilized prior to discharge, and then only if the discharger utilizes best available treatment technology
to reduce the amount of bioaccumulating substances [whieh]that are discharged._The numeric criteria listed in

Subsection J for wildlife habitat apply to this use except when a site-specific or segment-specific criterion has been
adopted under 20.6.4.101 through 20.6.4.899 NMAC.
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322. The Commission adopts NMED’s proposal to move these criteria to the table in Section
20.6.4.900.J for the reasons stated above.

323. The Commission adopts NMED’s proposals to make changes for clarity: “should"” to "shall” for
consistency with other sections in the criteria; deleting the reference in the second sentence to
"following paragraph" because there is no "following paragraph" as a result of an earlier revision
to this section; revising the second sentence and placing it at the end of the paragraph.

H. Aquatic Life: Surface waters of the state with a designated, existing or attainable use of aquatic
life shall be free from any substances at concentrations that can impair the community of plants and animals in or
the ecological integrity of surface waters of the state. Except as provided in paragraph 6 below, the acute and
chronic aquatic life criteria set out in subsections | and J of this section are applicable to this use. In addition, the
specific criteria for aquatic life subcategories in the following paragraphs shall apply to waters classified under the
respective designations

(1) High Quality Coldwater: Dissolved oxygen 6.0 mg/L or more, temperature 20°C (68°F) or less,
pH within the range of 6.6 to 8.8 and specific conductance a limit varying between 300 umhos/cm and 1,500 pumhos
/cm depending on the natural background in particular surface waters of the state (the intent of this criterion is to
prevent excessive increases in dissolved solids which would result in changes in community structure). The total
ammonia criteria set out in Subsections K, L and M of this section and the human health criteria for pollutants listed
in Subsection J of this section are applicable to this use.

(2) Coldwater: Dissolved oxygen 6.0 mg/L or more, temperature 20°C (68°F) or less and pH within
the range of 6.6 to 8.8. The total ammonia criteria set out in Subsections K, L and M of this section and the human
health criteria listed in Subsection J of this section are applicable to this use.

(3) _ Marginal Coldwater: Dissolved oxygen than 6 mg/L or more, on a case by case basis maximum
temperatures may exceed 25°C (77°F) and the pH may range from 6.6 to 9.0. The total ammonia criteria set out in
Subsections K, L and M of this section and the human health criteria listed in Subsection J of this section are
applicable to this use.

(4)  Warmwater: Dissolved oxygen 5 mg/L or more, temperature 32.2°C (90°F) or less, and pH
within the range of 6.6 to 9.0. The total ammonia criteria set out in Subsections K, L and M of this section and the
human health criteria listed in Subsection J of this section are applicable to this use.

(5) Marginal Warmwater: Dissolved oxygen 5 mg/L or more, pH within the range of 6.6 to 9.0 and
on a case by case basis maximum temperatures may exceed 32.2°C (90°F). The total ammonia criteria set out in
Subsections K, L and M of this section and the human health criteria listed in Subsection J of this section are
applicable to this use.

(6) Limited Aquatic Life: Criteria shall be developed on a seqment-specific basis. The acute aguatic
life criteria of Subsections | and J of this section shall apply. Chronic aquatic life criteria do not apply unless
adopted on a segment specific basis.

324, The Commission adopts NMED’s proposal to move current Sections 20.6.4.900.A, C, E, F and H,
into a single section for simplification, making it easier for the public and regulated community to
locate the relevant subcategories and criteria. Moving common language from each subcategory
to the general statement also clarifies the section.

325. The Commission adopts NMED’s proposal regarding the "fishery" to "aquatic life" subcategories

for the reasons stated in Section 20.6.4.7.1.
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326. The Commission adopts NMED’s proposal to replace the use-specific numeric criteria for
turbidity with the narrative criterion in Section 20.6.4.13.J for the reasons stated in paragraph 164.

327. The Commission adopts NMED’s proposal to create the subcategory of "limited aquatic life"
because it allows the development of segment-specific criteria for waters that support an aquatic
life population under conditions that would otherwise result in natural exceedances of aquatic life
criteria. Sulphur Creek, which has a very low pH, is an example of a water with the limited
aquatic life category. The Commission’s goal in the change is to ensure human health standards
are not excluded and that limited aquatic life is a blanket only for persistent criteria.

328. The Commission rejects AB’s proposed changes to numeric criteria for total phosphorous, total
inorganic nitrogen, acute dissolved aluminum and chronic dissolved aluminum applicable to high
quality coldwater, coldwater and marginal coldwater aquatic life designated uses, for lack of
credible scientific data supporting the proposals.

329. The commission rejects AB’s proposal to replace the limited aquatic life subcategory with the
default use of "aquatic life" because the limited aquatic life subcategory is designed for waters that
have aquatic communities adapted to unusual chemical and physical conditions.

330. The Commission rejects EBID’s proposal to create a different designated use, “expected aquatic
life,” for the reasons stated above in Section 20.6.4.7.1, and because it has no definition.

l. The following schedule of equations for the determination of numeric criteria for the substances
listed and those criteria listed in Subsection J for aquatic life shall apply to the subcategories of aquatic life
identified in this section:

(1) Acute criteria:

(@) dissolved silver 0.85 gl1-72lIn(hardness)]-6.59) ug/L

(b) dissolved cadmium (glt0t66linthardness)]-3.924)yof /L The hardness-dependent
formulae for cadmium must be multiplied by a conversion factor (cf) to be expressed as dissolved values. The acute
factor for cadmium is cf = 1.136672 - ((In hardness)(0.041838)).

(c) _dissolved chromium 0.316 g@8Lolin(hardness)[+3.7256) 1y

(d) _ dissolved copper 0.960 g@9422in(hardness)|-1.700) )

(e)  dissolved lead (et2rlinardness)I146)yof g/ The hardness-dependent
formulae for lead must be multiplied by a conversion factor (cf) to be expressed as dissolved values. The acute and
chronic factor for lead is cf = 1.46203 - ((In hardness)(0.145712)).

(f) _ dissolved nickel 0.998 g(0-8460MIn(hardness)[+2.255) )

(q) d|SSOIVed ZII’]C 0978 e(0.8473[ln(hardness)]+0.884) LJ.Q/L

(2) _Chronic criteria:

(@) dissolved cadmium  (g@740tinthardness)-4-719yof g/l
The hardness-dependent formulae for cadmium must be multiplied by a conversion factor (cf) to be expressed as
dissolved values. The chronic factor for cadmium is cf = 1.101672 - ((In hardness)(0.041838)).

(b) _dissolved chromium 0.860 g(@-810lIn(hardness)+06848) /)
(c)  dissolved copper 0.960 g©8545(in(hardness)1-1.702) )
(d) dissolved lead (e-273ln(hardness)FA. 709N of g/l
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The hardness-dependent formulae for lead must be multiplied by a conversion factor (cf) to be expressed as

dissolved values. The acute and chronic factor for lead is cf = 1.46203 - ((In hardness)(0.145712)).

(e)  dissolved nickel 0.997 g0-846lIn(hardness)]+0.0584) ug/L

(f)__ dissolved zinc 0.986 el0-8473lIn(hardness)}+0884) ,4/)

331.

[M]J.

The Commission adopts the identical NMED and UC proposals to update the formulae based on
the most recent EPA guidance, National Recommended Water Quality Criteria: 2002, EPA-822-
R-02-047, November 2002.

Numeric criteria. The following table sets forth the numeric criteria adopted by the commission

to protect existing, designated and attainable uses. Additional criteria that are not compatible with this table [ard
]are found in Subsections A through [£]] of this section.

332.

333.

334.

20.6.4 NMAC

Regarding table format, titles, and introduction, the Commission adopts NMED’s proposal to
delete the first column of the table because the column is unnecessary, to delete the CAS Numbers
for "DDT and derivatives" and "PCBs" because these pollutants have multiple CAS Numbers, and
to change the column headings because it allows the use of units other than pg/L when
appropriate.

The Commission rejects UC’s proposed introductory phrase that all criteria are chronic because
only aquatic life criteria are "chronic."” The other criteria may consider long-term exposure, but
EPA does not use the term "chronic". Stated differently, EPA does not distinguish between
criteria on the basis of "acute” and "chronic" with the exception of aquatic life. As a result, the
designation of these criteria as “chronic" is erroneous, even if they were calculated to protect
against long-term exposures.

Regarding the “Domestic Water Supply” criteria the Commission adopts NMED’s proposal to
move the criteria for nitrate, radium, strontium, tritium and gross alpha from Section 20.6.4.900.B
because it is consistent with the restructured criteria, and to add the criteria for priority toxic
pollutants because it protects human health from exposure in organisms and water. The criteria
are based on the consumption of fish, shellfish and two liters of water per day. The domestic
water supply use is based upon the use of untreated water for drinking purposes. As a result, it is
appropriate to consider the consumption of two liters of water per day without the benefit of

treatment.
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335.

336.

337.

338.

339.

340.

20.6.4 NMAC

The Commission adopts the identical NMED and UC proposals to revise the chronic and acute
criteria for mercury to be consistent with EPA’s recommended criteria pursuant to 40 CFR
§131.11.

The Commission adopts the identical NMED and UC proposals to add a methylmercury criterion
of 0.3 mg/kg for protection of human health, as recommended by EPA in 2001.

The Commission adopts NMED’s proposed revised nitrate criteria based on the research of Dr.
Sam Fernald of New Mexico State University, who demonstrated that the revised criteria protect
livestock watering.

Regarding the “Aquatic Life” criteria the Commission adopts the identical NMED and UC
proposals to delete the beryllium criteria because EPA has withdrawn its recommended values.
EPA no longer recommends beryllium aquatic life criteria.

Regarding the “Human Health” criteria the Commission adopts NMED’s proposal to amend the
criteria based upon the current EPA recommendations in National Recommended Water Quality
Criteria; 2002, EPA-822-R-02-047. The recalculated criteria integrate an updated national default
fish consumption rate (17.5 g/day) and, in some cases, relative source contribution values obtained
from primary drinking water standards and new cancer potency information from EPA’s
Integrated Risk Information System.

Of these criteria, only the arsenic criterion is New Mexico-specific (e.g., the updated national
default fish consumption rate applied to site-specific data collected during a 1997 joint agency
study of arsenic in the middle Rio Grande in the vicinity of Albuquerque. The site specific data
included: (1) geometric mean of dissolved arsenic concentrations from all river and drain stations
of 2.88 mg/L; (2) geometric mean of total arsenic concentrations in eight composited fish-tissue
samples from fish collected in the river and drains of 13.13 pg/kg; and (3) risk assumptions,
including (a) risk level = 10°; (b) body weight = 70 kg; (c) cancer potency factor = 1.5; (d)
bioaccumulation factor = 4.57 L/kg (geomean tissue 13.13/ geomean H20 2.88); and (e) inorganic
As = 65 percent). The recalculation resulted in an arsenic criterion of 9.0 pg/L for consumption of

organisms only, and 2.3 pg/L for consumption of water plus organisms. The Commission
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341.

342.

343.
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expresses its concern to the department that the assumptions of the level of fish consumption from
the Rio Grande may be overstated.

The Commission rejects AB’s proposal to include numeric criteria for perchlorate-domestic water
supply- at 1 ug/L for lack of credible scientific data in the record, and because EPA has not
recommended a criterion for ambient waters.

The Commission rejects AB’s proposal to change the criteria for uranium, dissolved- Domestic
Water Supply to 7 ug/L for lack of credible scientific data in the record, and because EPA has not
recommended a criterion for ambient waters. The Commission is concerned about uranium, and
mindful that it recently lowered the ground water standard, but the record in this triennial review
simply does not support such a change at this time.

The Commission rejects AB’s proposed wildlife habitat dissolved aluminum numeric criterion,
proposed aquatic life cyanide numeric criteria, and proposed wildlife habitat and aquatic life

selenium numeric criteria for lack of credible scientific data in the record.

[tables begin on next page]
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Cancer

Domestic . .. | Aguatic Life >
Pollutant Water |lrrigation| -vestock  Wildlife Causing
CAS Supply Lo/l Watering | Habitat Human| (C)
total, unless Number | pg/L unless Ho/L ML | Acute |Chronic| Health |[and/or]o
o T unless | unless /L IL pg/L r
indicated inLtljri”cZStZ d indicated indicated |indicated Ha He Persisten
Indicated t (P)
Aluminum,
[ [dissolved 7429-90-5 5,000 5,000 750 87
Aluminum 7429-90-5 500
Antimony, [4:360]6
2 |dissolved 7440-36-0| [6]5.6 40 P
Arsenic,
3 |dissolved 7440-38-2| [50]2.3 100 [200] 340 150 |[242]9.00 CP
Arsenic 7440-38-2 20
7,000,000
Asbestos 1332-21-4| fibers/L
Barium,
4 |dissolved 7440-39-3| 2,000
Barium (mg/L) | 7440-39-3 10 mg/L
Beryllium,
5 |dissolved 7440-41-7 4 [330] | [5:3]
Boron,
6 |dissolved 7440-42-8 750 5,000
see
20.6.4.| see
Cadmium, 900[J]| 20.6.4.9
7 |dissolved 7440-43-9 5 10 50 A 00[J].1
Cadmium 7440-43-9 5
Chlorine
8 [residual 7782-50-5 11 19 11
see
20.6.4.| see
Chromium, 18540-29- 900[J]| 20.6.4.9
9 |dissolved 9 100 100 1,000 A 00[4].1
Cobalt,
10 (dissolved 7440-48-4 50 1,000
see
20.6.4.| see
Copper, 900[-J]| 20.6.4.9
41 (dissolved 7440-50-8| 1300 200 500 A | 00[3].1
Cyanide,
12 |dissolved 57-12-5 200
Cyanide, weak
13 |acid dissociable 57-12-5 700 5.2 22.0 5.2 220,000
Fluoride
(mg/L) 2 mg/L
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Cancer

Domestic . .. | Aguatic Life >
Pollutant Water |lrrigation| -vestock  Wildlife Causing
Watering | Habitat Human| (C)
CAS Supply Mo/L pg/L pg/L i~| Health |[and/e¥]o
total, unless Number pa/L unless unless | unless Act;lt_e Chrc/)[nc gL i
indicated inLtljri”cZStZ d indicated indicated |indicated Hd Ho Persisten
- t(P)
see
20.6.4.| see
Lead, 900[-J]| 20.6.4.9
14 |dissolved 7439-92-1 50 5,000 100 1 00[3]1
Lead 7439-92-1 15
15| Mercury 7439-97-6 2 10 [67F] | [24] | [6:842]
Mercury
dissolved 7439-97-6 7 14 7
.3
ma/kg in
22967-92- fish
Methymercury 6 tissue P
Molybdenum,
16 |dissolved 7439-98-7 1,000
see
20.6.4.| see
Nickel, 900[J]| 20.6.4.9
17 |dissolved 7440-02-0 100 1 | 00[3].0 | 4,600 P
Nickel 7440-02-0 250
Nitrate as N
(mg/L) 10 mg/L
Nitrite +
Nitrate (mg/L) 132 mg/L
see
Subsection
(C) of
Selenium, 20.6.4.900 [11,000]
18 |dissolved 7782-49-2 50 [-B] 50 4,200 P
Selenium, total
19 recoverable 7782-49-2 5.0 20.0 5.0
see
20.6.4.
Silver, 900[d]
20 |dissolved 7440-22-4 A
Thallium,
21 |dissolved 7440-28-0| [2]1.7 6.3 P
Uranium,
22 |dissolved 7440-61-1| 5,000
Vanadium,
23 |dissolved 7440-62-2 100 100
see
20.6.4.| see
900[-J]| 20.6.4.9 | [69;006]
24| Zinc, dissolved | 7440-66-6| 7,400 2,000 [25,000] .1 | 00[].1 | 26,000 P
Zinc 7440-66-6 5 mg/L
Adjusted gross
alpha (see 15 pCi/L 15 pCi/L
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Cancer

Domestic . .. | Aquatic Life .
Pollutant Water |lrrigation| -vestock  Wildlife Causing
Watering | Habitat Human| (C)
CAS Supply Mo/L pg/L pg/L i~| Health |[and/e¥]o
t_ota_l, unless Number pa/L _ ur_lless unless | unless Act;lt_e Chrc/)[nc gL i
indicated inLtljri”cZStZ d indicated indicated |indicated He Mg Persisten
- t (P)
Subsections B
and F of
| |20.6.4.900)
Radium 226 +
Radium 228 5 pCi/L 30.0 pCi/L
Strontium 90 8 pCi/L
20,000 20,000
Tritium pCi/L pCi/L
[2:700]9
25| Acenaphthene | 83-32-9 670 90
26| Acrolein 107-02-8 190 [#80]290
2% | Acrylonitrile | 107-13-1 0.51 [6-6]2.5 C
[0-0024]
28| Aldrin 309-00-2 | 0.00049 3.0 0.00050, CP
[£10,000
29| Anthracene 120-12-7 | 8,300 140,000
30| Benzene 71-43-2 22 [#20]510 C
[6-0054]
31| Benzidine 92-87-5 | 0.00086 0.0020 C
Benzo(a)anthra [6-49]0.1
32 [cene 56-55-3 0.038 8 C
Benzo(a)pyren [6-49]0.1
33 50-32-8 0.038 8 CP
Benzo(b)fluora [6-49]0.1
34 |nthene 205-99-2 | 0.038 8 C
Benzo(k)fluora [6-49]0.1
35 |nthene 207-08-9 | 0.038 8 C
[6-£3]0.0
36| alpha-BHC 319-84-6 | 0.026 49 C
[6-46]0.1
37| beta-BHC 319-85-7 | 0.091 7 C
Gamma-BHC
38 |(Lindane) 58-89-9 0.19 0.95 0.63 C
Bis(2-
39 [chloroethyl) ether| 111-44-4 0.30 [24]5.3 C
Bis(2-
chloroisopropyl) [476;000
40 |ether 108-60-1 | 1,400 165,000
Bis(2-
ethylhexyl)
41 |phthalate 117817 12 [59]22 C
[3606]1,
42| Bromoform 75-25-2 43 400 C
Butylbenzyl [5:200]1,
43| phthalate 85-68-7 1,500 900
20.6.4 NMAC 93




Cancer

Domestic . .. | Aguatic Life >
Pollutant Water |Irrigation L|vestc_>ck W'Id.l'fe Causing
Watering | Habitat Human| (C)
CAS Supply Mo/L pg/L pg/L i~| Health |[and/e¥]o
total, unless Number | pg/L unless unless | unless Acute |Chronic ug/L ro
indi indi sl M /L /L L
indicated inLtljri”cZStZ d indicated indicated |indicated He Mg Persisten
- t (P)
Carbon
44 tetrachloride 56-23-5 2.3 [44]16 C
[6-622]0.
45| Chlordane 57-74-9 | 0.0080 2.4 |0.0043 | 0081 CP
46| Chlorobenzene| 108-90-7 680 21,000
Chlorodibromo
4% Imethane 124-48-1 4.0 [346]130 C
48| Chloroform 67-66-3 57 4,700 C
2-
Chloronaphthalen [4:300]1,
49 e 91-58-7 1,000 600
2-
50 [Chlorophenol 95-57-8 81 [400]150
[6-49]0.1
51| Chrysene 218-01-9 | 0.038 8 C
4,4'-DDT and [6-0059]
52 |derivatives 50-29-3 | 0.0022 0.001 | 1.1 | 0.001 | 0.0022 CP
Dibenzo(a,h)an [6-49]0.1
53 [thracene 53-70-3 0.038 8 C
Dibutyl [£2,000]
54 |phthalate 84-74-2 2,000 4,500
1,2-
55 |Dichlorobenzene | 95-50-1 2,700 17,000
1,3- [2:600]9
56 |Dichlorobenzene | 541-73-1 320 60
1,4-
57 |Dichlorobenzene | 106-46-7 400 2,600
3,3-
Dichlorobenzidin [6-7£]0.2
58 e 91-94-1 0.21 8 C
Dichlorobromo
59 |methane 75-27-4 55 [466]170 C
1,2-
60 Dichloroethane | 107-06-2 3.8 [990]370 C
1,1-
61 Dichloroethylene | 75-35-4 0.57 32 C
2,4-
62 Dichlorophenol | 120-83-2 77 [790]290
1,2-
63 |Dichloropropane | 78-87-5 5.0 [390]150 C
1,3-
64 |Dichloropropene | 542-75-6 10 1,700
[6-:0014]
65| Dieldrin 60-57-1 | 0.00052 0.24 | 0.056 |0.00054| CP
Diethyl [420,000
66 |phthalate 84-66-2 | 17,000 144,000
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Cancer

Domestic . .. | Aquatic Life .
Pollutant Water |lrrigation leestgck W'Id.l'fe Causing
Watering | Habitat Human| (C)
CAS Supply Mo/L pg/L pg/L i~| Health |[and/e¥]o
t_ota_l, unless Number pa/L _ ur_lless unless | unless Act;lt_e Chrc/)[nc gL i
indicated inLtljri”cZStZ d indicated indicated |indicated Ha He Persisten
Indicated t (P)
[2:900:0
Dimethyl 00]1,100
67 |phthalate 131-11-3 | 270,000 ,000
2,4- [2:300]8
68 |Dimethylphenol | 105-67-9 380 50
2,4- [24,000]
69 |Dinitrophenol 51-28-5 69 5,300
2,4-
70 |Dinitrotoluene 121-14-2 1.1 [94]34 C
[H4E-
2,3,7,8-TCDD 07]5.1E-
71 |Dioxin 1746-01-6| 5.0E-08 08 C,P
1,2-
Diphenylhydrazin
72 le 122-66-7 0.36 [5-4]2.0 C
alpha-
43 |Endosulfan 959-98-8 62 0.22 | 0.056 |[240]89
beta- 33213-65-
74 |Endosulfan 9 62 0.22 | 0.056 |[240]89
Endosulfan
75 |sulfate 1031-07-8 62 [240189
76| Endrin 72-20-8 0.76 0.086 | 0.036 0.81
Endrin [6-81]0.3
78 |aldehyde 7421-93-4| 0.29 0
79| Ethylbenzene | 100-41-4 | 3,100 29,000
80| Fluoranthene | 206-44-0 130 [370]140
[24:000]
81| Fluorene 86-73-7 1,100 5,300
[6:0021]
82| Heptachlor 76-44-8 | 0.00079 0.52 | 0.0038 |0.00079 C
Heptachlor [6:0041]
83 |epoxide 1024-57-3| 0.00039 0.52 | 0.0038 |0.00039 C
Hexachloroben [6-6077]
84 |zene 118-74-1 | 0.0028 0.0029 C,P
Hexachlorobut
85 |adiene 87-68-3 4.4 [5060]180 C
Hexachlorocyc
86 |lopentadiene T7-47-4 240 17,000
Hexachloroeth
87 |ane 67-72-1 14 [89]33 C
Ideno(1,2,3- [6-49]0.1
88 |cd)pyrene 193-39-5 | 0.038 8 C
[265000]
89| Isophorone 78-59-1 350 9,600 C
Methyl [4000]1,
90 |bromide 74-83-9 47 500
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Cancer

Domestic . .. | Aguatic Life >
Pollutant Water |lrrigation| 5/VeStock W'Ibd.“fe Causing
CAS supply ug/L Watering | Habitat Human| (C)
total, unless Number | pg/L unless Ho/L ML | Acute |Chronic| Health |[and/or]o
I T unless | unless IL | pglL pg/L r
indicated inLtljri”cZStZ d indicated indicated |indicated He Persisten
- t (P)
2-Methyl-4,6-
91 |dinitrophenol 534-52-1 13 [#65]280
Methylene [16,000]
92 [chloride 75-09-2 46 5,900 C
[4:906]6
93| Nitrobenzene | 98-95-3 17 90
N-
Nitrosodimethyla
94 Imine 62-75-9 | 0.0069 [84]30 C
N-Nitrosodi-n-
95 |propylamine 621-64-7 | 0.050 [34]5.1 C
N-
Nitrosodiphenyla
96 |mine 86-30-6 33 [£60]60 C
[6:0017]
97| PCBs 1336-36-3| 0.00064 0.014 0.014 |0.00064| C,P
Pentachlorophe
98 |nol 87-86-5 2.7 19 15 [82]30 C
[4:600:0
00]1,700
99| Phenol 108-95-2 | 21,000 ,000
10 [+1;000]
0 Pyrene 129-00-0 830 4,000
1,1,2,2-
10 [Tetrachloroethan
1l 79-34-5 1.7 [£16]40 C
10| Tetrachloroeth
2 |ylene 127-18-4 6.9 [88.5]33] C,P
10
3 | Toluene 108-88-3 | 6,800 200,000
10 [6-:6675]
4 | Toxaphene 8001-35-2| 0.0028 0.73 | 0.0002 | 0.0028 C
10| 1,2-Trans-
5 |dichloroethylene | 156-60-5 700 140,000
10| 1,24-
6 (Trichlorobenzene | 120-82-1 260 940
10| 1,1,2-
Z [Trichloroethane | 79-00-5 59 [420]160 C
10| Trichloroethyle
8 |ne 79-01-6 25 [846]300 C
10| 2,4,6-
9 [Trichlorophenol | 88-06-2 14 [65]24 C
i [5:250]5.
0] | Vinyl chloride | 75-01-4 20 300 C
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K. Acute Criteria, Total Ammonia (mg/L as N)

pH Salmonids Present Salmonids Absent
6.5 32.6 48.8
6.6 31.3 46.8
6.7 29.8 44.6
6.8 28.1 42.0
6.9 26.2 39.1
7.0 24.1 36.1
71 22.0 32.8
7.2 19.7 29.5
7.3 175 26.2
7.4 154 23.0
7.5 13.3 19.9
7.6 114 17.0
7.7 9.65 144
7.8 8.11 121
79 6.77 101
8.0 5.62 8.40
8.1 4.64 6.95
8.2 3.83 5.72
8.3 3.15 4.71
8.4 2.59 3.88
8.5 2.14 3.20
8.6 177 2.65
8.7 147 2.20
8.8 1.23 1.84
8.9 1.04 1.56
9.0 0.885 1.32
L. Chronic Criteria, Total Ammonia (mg/L as N), Fish Early Life Stages Present

Temperature (°C)

BH 4 | 15 | 16 [ 18 | 20 | 22 | 24 | 2 [ 28 [ 30
67 | 644 | 644 | 625 | 586 | 515 | 452 | 398 | 350 | 3.07 | 270 | 237
70 | 591 | 591 | 573 | 537 | 472 | 415 | 365 | 321 | 282 | 248 | 218
71 | 567 | 567 | 549 | 545 | 453 | 398 | 350 | 3.08 | 270 | 238 | 209
72 | 539 | 539 | 522 | 490 | 431 | 378 | 333 | 292 | 257 | 226 | 199
7.3 5.08 5.08 4.92 4.61 4.06 3.57 3.13 2.76 2.42 2.13 1.87
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243 | 243 | 236 | 221 | 194 | 171 | 150 | 132 | 116 | 102 | 0.897
210 | 2310 | 203 | 191 | 168 | 147 | 129 | 114 | 100 | 0879 | 0.773
1.79 1.79 1.74 1.63 143 1.26 111 0973 | 0.855 | 0.752 | 0.661
8.3 1.52 1.52 1.48 1.39 1.22 1.07 0941 | 0.827 | 0.727 | 0.639 | 0.562
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pH Temperature (°C)
0 14 15 16 18 20 22 24 26 28 30
8.4 1.29 1.29 1.25 1.17 1.03 0.906 | 0.796 | 0.700 | 0.615 | 0.541 | 0.475
8.5 1.09 1.09 1.06 0.990 | 0.870 | 0.765 | 0.672 | 0.591 | 0.520 | 0.457 | 0.401
8.6 0.920 | 0.920 | 0.892 | 0.836 | 0.735 | 0.646 | 0.568 | 0.499 | 0.439 | 0.386 | 0.339
8.7 0.778 | 0.778 | 0.754 | 0.707 | 0.622 | 0.547 | 0.480 | 0.422 | 0.371 | 0.326 | 0.287
8.8 0.661 | 0.661 | 0.641 | 0.601 | 0.528 | 0.464 | 0.408 | 0.359 | 0.315 | 0.277 | 0.244
8.9 0.565 | 0.565 | 0.548 | 0.513 | 0.451 | 0.397 | 0.349 | 0.306 | 0.269 | 0.237 | 0.208
9.0 0486 | 0.486 | 0.471 | 0.442 | 0.389 | 0.342 | 0.300 | 0.264 | 0.232 | 0.204 | 0.179
M. Chronic Criteria, Total Ammonia (mg/L as N), Fish Early Life Stages Absent
Temperature (°C)
BH ™% 7 8 9 [ 10 | 11 [ 12 [ 138 [ 14 | 15
6.5 10.8 10.8 101 9.51 8.92 8.36 7.84 7.35 6.89 6.46
6.6 10.7 10.7 9.99 9.37 8.79 8.24 1.72 1.24 6.79 6.36
6.7 10.5 10.5 9.81 9.20 8.62 8.08 7.58 711 6.66 6.25
6.8 10.2 10.2 9.58 8.98 8.42 7.90 7.40 6.94 6.51 6.10
6.9 9.93 9.93 9.31 8.73 8.19 7.68 7.20 6.75 6.33 5.93
7.0 9.60 9.60 9.00 8.43 791 741 6.95 6.52 6.11 5.73
71 9.20 9.20 8.63 8.09 7.58 711 6.67 6.25 5.86 5.49
7.2 8.75 8.75 8.20 7.69 721 6.76 6.34 5.94 5.57 5.22
7.3 8.24 8.24 7.73 7.25 6.79 6.37 5.97 5.60 5.25 4.92
74 7.69 7.69 7.21 6.76 6.33 5.94 5.57 5.22 4.89 4.59
75 7.09 7.09 6.64 6.23 5.84 5.48 5.13 4.81 4.51 4.23
7.6 6.46 6.46 6.05 5.67 5.32 4.99 4.68 4.38 411 3.85
7.7 5.81 5.81 5.45 5.11 4.79 4.49 4.21 3.95 3.70 3.47
7.8 5.17 5.17 4.84 4.54 4.26 3.99 3.74 3.51 3.29 3.09
79 4.54 4.54 4.26 3.99 3.74 3.51 3.29 3.09 2.89 2.71
8.0 3.95 3.95 3.70 3.47 3.26 3.05 2.86 2.68 2.52 2.36
8.1 3.41 3.41 3.19 2.99 2.81 2.63 2.47 2.31 2.17 2.03
8.2 2.91 291 2.73 2.56 2.40 2.25 211 1.98 1.85 1.74
8.3 2.47 2.47 2.32 2.18 2.04 191 1.79 1.68 1.58 1.48
8.4 2.09 2.09 1.96 1.84 1.73 1.62 1.52 1.42 1.33 1.25
8.5 177 177 1.66 1.55 1.46 137 1.28 1.20 1.13 1.06
8.6 1.49 1.49 1.40 1.31 1.23 1.15 1.08 1.01 0.951 | 0.892
8.7 1.26 1.26 1.18 1.11 1.04 0.976 | 0.915 | 0.858 | 0.805 | 0.754
8.8 1.07 1.07 1.01 0.944 | 0.855 | 0.829 | 0.778 | 0.729 | 0.684 | 0.641
8.9 0.917 | 0917 | 0.860 | 0.806 | 0.756 | 0.709 | 0.664 | 0.623 | 0.584 | 0.548
9.0 0.790 | 0.790 | 0.740 | 0.694 | 0.651 | 0.610 | 0.572 | 0.536 | 0.503 | 0.471
At 15° C and above, the criterion for fish early life stages absent is the same as the criterion for fish early
life stages present (refer to Subsection L of 20.6.4.900 NMAC).
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[RIN. Dissolved oxygen saturation based on temperature and elevation.
(1) Elevation 5,000 feet or less:

Elevation (feet)

0 500 1,000 | 1,500 | 2,000 | 2,500 | 3,000 | 3,500 | 4,000 | 4,500 | 5,000

14.6 14.3 14.1 13.8 13.6 13.3 13.1 12.8 12.6 12.3 12.1

14.2 13.9 13.7 13.4 13.2 12.9 12.7 125 12.2 12.0 11.8

13.8 13.6 13.3 13.1 12.8 12.6 12.4 12.1 11.9 11.7 115

134 13.2 13.0 12.7 12.5 12.3 12.0 11.8 11.6 114 111

13.1 12.8 12.6 12.4 12.2 11.9 11.7 115 11.3 111 10.9

12.7 125 12.3 12.1 11.8 11.6 114 11.2 11.0 10.8 10.6

12.4 12.2 12.0 11.8 11.5 11.3 11.1 10.9 10.7 10.5 10.3

12.1 11.9 11.7 115 11.3 11.1 10.8 10.6 10.4 10.2 10.1

XN (WIN|FL|O

11.8 11.6 114 11.2 11.0 10.8 10.6 10.4 10.2 10.0 9.8

9| 115 11.3 11.1 10.9 10.7 10.5 10.3 10.1 9.9 9.8 9.6

10| 113 111 10.9 10.7 10.5 10.3 10.1 9.9 9.7 9.5 9.4

11| 11.0 10.8 10.6 10.4 10.2 10.0 9.9 9.7 9.5 9.3 9.1

12| 10.8 10.6 10.4 10.2 10.0 9.8 9.6 9.5 9.3 9.1 8.9

13| 105 10.3 10.1 9.9 9.8 9.6 94 9.2 9.1 8.9 8.7

14| 103 10.1 9.9 9.7 9.6 9.4 9.2 9.0 8.9 8.7 8.5

10.1 9.9 9.7 9.5 9.3 9.2 9.0 8.8 8.7 8.5 8.4

16 9.8 9.7 9.5 9.3 9.2 9.0 8.8 8.7 8.5 8.3 8.2

17 9.6 9.5 9.3 9.1 9.0 8.8 8.6 8.5 8.3 8.2 8.0

Temperature (°C)
[E=Y
(6]

18 9.4 9.3 9.1 8.9 8.8 8.6 8.5 8.3 8.1 8.0 7.8

19 9.3 9.1 8.9 8.8 8.6 8.4 8.3 8.1 8.0 7.8 7.7

20 9.1 8.9 8.7 8.6 8.4 8.3 8.1 8.0 7.8 7.7 75

21 8.9 8.7 8.6 8.4 8.3 8.1 8.0 7.8 7.7 7.5 74

22 8.7 8.6 8.4 8.2 8.1 8.0 7.8 7.7 7.5 7.4 7.2

23 8.6 8.4 8.2 8.1 7.9 7.8 7.7 7.5 7.4 7.2 7.1

24 8.4 8.2 8.1 7.9 7.8 7.7 7.5 7.4 7.2 7.1 7.0

25 8.2 8.1 7.9 7.8 7.7 7.5 7.4 7.2 7.1 7.0 6.8

26 8.1 7.9 7.8 7.7 7.5 7.4 7.2 7.1 7.0 6.8 6.7

27 7.9 7.8 7.7 7.5 7.4 7.2 7.1 7.0 6.8 6.7 6.6

28 7.8 7.7 75 7.4 7.2 7.1 7.0 6.9 6.7 6.6 6.5

29 7.7 7.5 7.4 7.3 7.1 7.0 6.9 6.7 6.6 6.5 6.4

30 7.5 7.4 7.3 7.1 7.0 6.9 6.7 6.6 6.5 6.4 6.3
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(2) __Elevation greater than 5,000 feet:

Elevation (feet)
5,500 | 6,000 | 65500 | 7,000 | 7,500 | 8,000 | 8,500 | 9,000 | 9,500 | 10,000

0| 119 11.6 114 11.2 11.0 10.8 10.6 10.3 10.1 9.9
1] 115 11.3 11.1 10.9 10.7 10.5 10.3 10.1 9.9 9.7
2| 112 11.0 10.8 10.6 10.4 10.2 10.0 9.8 9.6 9.4
3| 109 10.7 10.5 10.3 10.1 9.9 9.7 9.5 9.3 9.1
41 107 10.4 10.2 10.0 9.8 9.7 9.5 9.3 9.1 8.9
5| 104 10.2 10.0 9.8 9.6 9.4 9.2 9.0 8.9 8.7
6| 101 9.9 9.7 9.5 9.4 9.2 9.0 8.8 8.6 8.5
7 9.9 9.7 9.5 9.3 9.1 8.9 8.8 8.6 8.4 8.2
8 9.6 9.4 9.3 9.1 8.9 8.7 8.6 8.4 8.2 8.0

9 9.4 9.2 9.0 8.9 8.7 8.5 8.3 8.2 8.0 7.8
10 9.2 9.0 8.8 8.7 8.5 8.3 8.1 8.0 7.8 7.7
11 9.0 8.8 8.6 8.5 8.3 8.1 8.0 7.8 7.6 7.5
12 8.8 8.6 8.4 8.3 8.1 7.9 7.8 7.6 7.5 7.3
13 8.6 8.4 8.2 8.1 7.9 7.8 7.6 7.5 7.3 7.2

14 8.4 8.2 8.1 7.9 7.7 7.6 7.4 7.3 7.1 7.0

8.2 8.0 7.9 7.7 7.6 7.4 7.3 7.1 7.0 6.8
16 8.0 7.9 7.7 7.6 7.4 7.3 7.1 7.0 6.8 6.7
17 7.9 7.7 7.6 7.4 7.3 7.1 7.0 6.8 6.7 6.6

Temperature (°C)
'_\
ol

18 7.7 7.5 7.4 7.3 7.1 7.0 6.8 6.7 6.6 6.4
19 7.5 7.4 7.2 7.1 7.0 6.8 6.7 6.6 6.4 6.3
20 74 7.2 7.1 7.0 6.8 6.7 6.6 6.4 6.3 6.2
21 7.2 7.1 7.0 6.8 6.7 6.6 6.4 6.3 6.2 6.0
22 7.1 7.0 6.8 6.7 6.6 6.4 6.3 6.2 6.1 5.9
23 7.0 6.8 6.7 6.6 6.4 6.3 6.2 6.1 5.9 5.8
24 6.8 6.7 6.6 6.4 6.3 6.2 6.1 59 5.8 5.7
25 6.7 6.6 6.5 6.3 6.2 6.1 6.0 5.8 5.7 5.6
26 6.6 6.5 6.3 6.2 6.1 6.0 5.8 5.7 5.6 55
27 6.5 6.3 6.2 6.1 6.0 5.9 5.7 5.6 55 5.4
28 6.4 6.2 6.1 6.0 5.9 5.8 5.6 55 54 5.3
29 6.2 6.1 6.0 59 5.8 5.7 5.5 54 5.3 5.2
30 6.1 6.0 5.9 5.8 5.7 5.6 5.4 5.3 5.2 51

[20.6.4.900 NMAC - Rp 20 NMAC 6.1.3100, 10-12-00; A, 10-11-02; A, XX-XX-05]

20.6.4.901 PUBLICATION REFERENCES: These documents are intended as guidance and are available
for public review during regular business hours at the offices of the surface water quality bureau and the New
Mexico environment department public library. Copies of these documents have also been filed with the New
Mexico state records center in order to provide greater access to this information.

A American public health association. 1992. Standard methods for the examination of water and
wastewater, 18th Edition. Washington, D.C. 1048 p.

B. American public health association. 1995. Standard methods for the examination of water and
wastewater, 19th Edition. Washington, D.C. 1090 p.

C. American public health association. 1998. Standard methods for the examination of water and
wastewater, 20th Edition. Washington, D.C. 1112 p.

[B]D. United States geological survey. 1987. Methods for determination of inorganic substances in
water and fluvial sediments, techniques of water-resource investigations of the United States geological survey.
Washington, D.C. 80 p.
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[E]E. United States geological survey. 1987. Methods for the determination of organic substances in
water and fluvial sediments, techniques of water-resource investigations of the U.S. geological survey. Washington,
D.C. 80p.

[B]F. United States environmental protection agency. 1974. Methods for chemical analysis of water
and wastes. National environmental research center, Cincinnati, Ohio. (EPA-625-/6-74-003). 298 p.

[BlG. New Mexico water quality control commission. [499812003. (208) state of New Mexico water
quality management plan |tapdated1988)]. Santa Fe, New Mexico. [226:]85 p.

[FIJH. Colorado river basin salinity control forum. [1993]2002. /799372002 Review, water quality
standards for salinity, Colorado river system. Phoenix, Arizona. [454]176 p.

[6]I.  United States environmental protection agency, [$994]2002. Methods for measuring the acute
toxicity of effluents and receiving waters to freshwater and marine organisms. Office of research and development,
Washington, D.C. ([4th-EdERA06/4-90/027]5" Ed.. EPA 821-R-02-012). 293 p.
http://www.epa.gov/osty WET/disk2/atx.pdf

[H]J. United States environmental protection agency. 1989. Short-term methods for estimating the
chronic toxicity of effluents and receiving waters to freshwater organisms. Environmental monitoring systems
laboratory, Cincinnati, Ohio. (2nd Ed., EPA 600/4-89/001). 250 p. httpwwww-epagoviestrWEetfipdt

[# K. Ambient-induced mixing, in United States environmental protection agency. 1991. Technical
support document for water quality-based toxics control. Office of water, Washington, D.C. (EPA/505/2-90-001).

2p.

[#IL.  United States environmental protection agency. 1983. Technical support manual: waterbody
surveys and assessments for conducting use attainability analyses. Office of water, regulations and standards,
Washington, D.C. 251 p. http://www.epa.gov/OST/library/wqstandards/uaavol123.pdf

[JIM. United States environmental protection agency. 1984. Technical support manual: waterbody
surveys and assessments for conducting use attainability analyses, volume I1I: lake systems. Office of water,
regulations and standards, Washington, D.C. 208 p. http://www.epa.gov/OST/library/wqstandards/uaavol123.pdf
[20.6.4.901 NMAC — Rp 20 NMAC 6.1.4000, 10-12-00; A, XX-XX-05]

344. The Commission adopts NMED's proposal to update the references, and add new references and

correct web addresses.

Dated:

CHAIR, WATER QUALITY CONTROL COMMISSION
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