
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

DE" I 

CERTIFIED MAIL: RETURN RECEIPT REQUESTED (7014 0150 0000 2452 3734) 

REPLY TO: 6WQ-PO 

Brian P. Dunfee, Director 
Lee Ranch Coal Company 
El Segundo Mine 
P.O. Box 757 
Grants, NM 87020 

Re: Modification to the NPDES Permit No. NM0030996, Lee Ranch Coal Mine - El Segundo Mine 

Dear Mr. Dunfee: 

This package constitutes EPA 's final permit decision for the above referenced faci lity. Enclosed are the 
responses to comments received during the public comment period and the final permit. According to 
EPA regulations at 40 CFR § 124. 19, wi thin 30 days after a final permit decision has been issued, any 
person who filed comments on that draft permit or participated in the public hearing may petition the 
Environmental Appeals Board to review any condition of the permit decision. 

Should you have any questions regarding the final permit, please feel free to contact Tung Nguyen of the 
NPDES Permits Branch at the above address or by telephone: (214) 665-7153, by fax: (2 14) 665-2191, 
or by E-mail: nguyen.tung@epa.gov. Should you have any questions regarding compliance with the 
conditions of this permit, p lease contact the Water Enforcement Branch at the above address or by 
telephone: 2 I 4-665-6468. 

Sincerely yours, 

~v:/f-/-{..r William K. Honker, P.E. 
Director 
Water Quality Protection Division 

Enclosures 

cc w/enclosures: 
New Mexico Enviromnent Department 
Mark Rochlitz, Senior Engineering Manager, El Segundo Coal Mine 

Recycled/Recyclable • Printed wllh Vegetable 011 Based Inks on 100% Recycled Paper (40% Postconsumer) 



NPDES PERMIT NO. NM0030996 
RESPONSE TO COMMENTS 

RECEIVED ON THE SUBJECT DRAFT NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM (NPDES) PERMIT IN ACCORDANCE WITH REGULATIONS 
LISTED AT 40 CFR §124.17 

APPLICANT: Lee Ranch Coal Company 
EI Segundo Mine 
P.O. Box 757 
Grants, NM 87020 

ISSUING OFFICE: U.S. Environmental Protection Agency 
Region 6 
1445 Ross A venue 
Dallas, TX 75202-2733 

PREPARED BY: Brent Larsen 
Chief 
Permitting Section (6WQ-PP) 
Water Quality Protection Division 
VOICE: 214-665-7523 
FAX: 214-665-2191 
EMAIL: larsen.brent@cpa.gov 

PERMIT ACTION: Final permit decision and response to comments received on the draft 
modification to the NPDES permit publicly noticed on September 17, 
2015. 

DATE PREPARED: December 18, 2015 

Unless otherwise stated, citations lo 40 CFR refer to promulgated regulations listed at Title 40, 
Code of Federal Regulations, revised as of July 1 ", 2015. 



NM0030996 RESPONSE TO PUBLIC COMMENT 

DOCUMENT ABBREVIATIONS 

In the document that follows, various abbreviations arc used. They are as follows: 

4Q3 
BAT 
BCT 
BPT 
BMP 
BOD 
BP.I 
CBOD 
CD 
CFR 
cfa 
COD 
COE 
CWA 
DMR 
ELG 
EPA 
ESA 
FCB 
F&WS 
mg/L 
ug/L 
MGD 
NMAC 
NMED 
NMIP 
NMWQS 
NP DES 
MQL 
O&G 
POTW 
RP 
S. ll. 

SWQB 
TDS 
TMDL 
TRC 
TSS 
UAA 
USFWS 
USGS 
WLA 
WET 
WQCC 
WQMP 

Lowest four-day average flo\v rate expected to occur once every three-years 
Best available technology economically achievable 
Best conventional pollutant control technology 
Best practicable control technology currently available 
Best management plan 
Biochemical oxygen demand (five-day unless noted otherwise) 
Best professional judgment 
Carbonaceous biochemical oxygen demand (live-day unless noted otherwise) 
Critical dilution 
Code of Federal Regulations 
Cubic feet per second 
Chemical oxygen demand 
United States Corp of" Engineers 
Clean Water Act 
Discharge monitoring report 
Effluent limitation guidelines 
United States Environmental Protection Agency 
Endangered Species Act 
Fecal coliform bacteria 
United States Fish and Wildlife Service 
Milligrams per liter 
Microgra111s per liter 
Million gallons per day 
New Mexico Administrative Code 
New Mexico Environment Department 
New Mexico NPDES Per111it !111ple111entation Procedures 
New Mexico State Standards for Interstate and Intrastate Surface Waters 
National Pollutant Discharge Elimination Syste111 
Mini111u111 quantification level 
Oil and grease 
Publically owned treat111ent works 
Reasonable potential 
Standard units (for para111ctcr pH) 
Surface Water Quality Bureau 
Total dissolved solids 
Total 111axi111u111 daily load 
Total residual chlorine 
Total suspended solids 
Use attainability analysis 
United States Fish & Wildlife Service 
United States Geological Service 
Wastcload allocation 
Whole effluent toxicity 
New Mexico Water Quality Control Co111111ission 
Water Quality Manage111ent Plan 

Page 2 of 8 



NM0030996 

S.UBSTANTIAL CHANGES FROM DRAFT PERMIT 

There are changes from the draft NP DES permit publicly noticed on May 31, 2014: 

• Additional language regarding Sediment Control Plan has been added to Part l.A.6.a. 
• Applicable limit for TDS has been revised. 
• Description of the receiving water has been changed to "unclassified" from "classified." 
• A footnote has been added to clarify 30-day average value for E. coli bacteria. 
• Dissolved harness has been added in Appendix I. 
• Language in Part 1.A.6.d has been revised pursuant to comments. 

SJ'AJE CERTIFICATION 

Letter from Shelly Lemon, New Mexico Environment Department (NMED), to William K. Honker, 
(EPA) dated November 23, 2015. 

CONDITIONS OF CERTIFICATION 

There are no conditions of State certification. 

COMMENTS RECEIVED ON THE DRAFT PERMIT 

Letter from Chad Gaines, El Segundo Mine on Peabody Energy Southwest Operations letterhead 
(permittee), to Evelyn Rosborough (EPA) dated October 19, 2015. 

Letter from Shelly Lemon, New Mexico Environment Department (NMED) to William K. Honker, 
(EPA) dated November 23, 2015. 

RESPONSE TO COMMENTS 

NMED Comments That Arc Not Conditions of Certification: 

.<::'comment 1 (Update Administrative Record): It is NMED's understanding that the USEPA termination 
and void letter for this permit dated May 6, 2015 was subsequently rescinded. For purposes of updating 
the administrative record for this permit, USEPA should provide specific information on the date and 
details of the permit termination being rescinded in USEP A's 
Response to Comments. 

Ec9.§J>Onsc 1: 
EPA rescinded its Notice of Termination to the permittee and agreed that the permit had not been 
terminated and is not void in a publicly available document filed with the Environmental Appeals Board. 
The document may be found al: 
http://yosemitc.epa.gov I oa/EAB Web Docket.nsf/Fil ings0i<i20 B y%2Q!).ppeal %20N um ber/9 E3 F77 5 FC3 
E7BB3585257EA40060972A/$Filc/Molion%20to%20Stay.pdf 

fommcnt 2 (Information on Most Current Colorado River Basin Water Quality Standards 
f()L$alinity) 
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USEPA's Statement of Basis for the proposed permit modification prepared September 17, 2015 did not 
provide a citation or reference for the Water Quality Standards for Salinity, Colorado River System used . 
in their decision-making for Total Dissolved Solids (TDS) loading effluent limitations. NMED provides 
the following information for the record and to provide background for Comments 3, 4, 5 and 6 below. 
USEPA Response to Comments prepared August 14, 2014 described that the 2011 Review of the Water 
Quality Standards for Salinity, Colorado River System was used to develop permit limits of the Final 
Permit issued September 30, 2014. Following the USEPA's authorization of the Final Permit, the 
Colorado River Basin Salinity Control Forum updated and adopted a new review. The October 2014 
Review of the Water Quality Standards for Salinity, Colorado River System was adopted on October 29, 
2014 and is available at: 
http ://co lor;1dori versa Ii n ity. org/docs/2014 %~.DJ'i11al ':/c120 Rli'l!EW'!::2.~Jl::'Ll!4()_c;si111pl etc. pdf. 
Implementation of the policy and program in the most current October 2014 Review is outlined in the 
document's Appendix 13. Appendix B, Policy for Implementation of Colorado River Salinity Standards 
through the NPDES Permit Program adopted by the Colorado River Basin Salinity Control Forum is 
dated February 28, I 977, Revised October 30, 2002. In Appendix B, Section 1.A.1.a.ii, Page 13-7, the 
permitting authority, in this case US EPA, may permit the discharge of salt "In cases where the salt 
loading to the Colorado River from the new construction is less than one ton per day or 366 tons per 
year." Page B-4 of the October 2014 Review states "Operations or individual discharges that qualify for 
the freshwater waiver shall not be subject to any further limitation on salt loading under this policy." 
US EPA required a TDS dl1uent limitation of <2,000 lbs/day in the 2014 Final Permit. In USEPA's 
2015 proposed draft modification, the <2,000 lbs/day effluent limitation was replaced by a TDS effluent 
limitation of <366 "ton/year." 

Response 2: 
Comment noted for the record. 

fomment 3 (Salinity TDS Loading Effluent Limitation,J2~eripti011}; 
Pmt l.A.5 (Outfalls 1 to 41) of the proposed permit modification appears to have an incorrect qualifier or 
typo in the effluent limitation and monitoring table (2nd column). For a total TDS effluent limitation of 
<366 "ton/year," the qualifier "30-day average" is not applicable. USEPA should delete the qualifier 
from the 2nd column of the table in the Final Permit. 

Rcponse 3: 
Final permit has been modified to correctly refer to the TDS limit as an Annual Maximum and a 
footnote has been added to clarify how the total loading is to be calculated. 

Comment 4 (Salinity TDS Loading Efi1uent Limitation, Calculation for Reporting 
fJl!]20 ses t 
USEPA Fact Sheet dated August 14, 2014 provided calculation information for reporting an effluent 
limitation of <2,000 lbs/day that would not be applicable for the proposed effluent limitations of <366 
"ton/year." USEPA should provide in USEPA Response to Comments, or preferably in the Final Permit, 
calculation information for reporting the TDS loading effluent limitation in "ton/year." Besides updating 
the unit conversions, USEPA's instructions and/or conditions in the Final Permit should provide 
information on using the number of days of discharge in the "ton/year" calculation. 

Response 4: 
The Jina! permit clarifies how to calculate the cumulative annual loading. Sec also response to comment 
3 above. The loading for all discharges with TDS concentrations greater than 500 mg/I are added 
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together to calculate the annual TDS load. TDS concentrations of 500 mg/I or less are considered "fresh 
water" and arc not included in the annual TDS loading calculations. 

Comment 5 (Salinity TDS Loading Effluent Limitation, Measurement Frequency): 
USEPA calculation instructions and/or conditions in the Final Permit recommended in NMED Comment 
4 should include information when the frequency of representative sample collection and analytical 
monitoring is less than the number of days of discharge (e.g., prciposed modified permit allow one 
analytical sample result concentration to represent discharges from the entire monitoring period). 
Alternatively, and preferably, USEPA should change the measurement frequency from quarterly 
(assumed to be 1 /qtr) to J/day during discharge. For a total calculation in "ton/year," should the 
Pcrmittce decide to monitor more frequently than required by the proposed modified permit there may 
be less difficulty in properly determining and documenting which analytical result represents specific 
days of discharge for the calculation and reporting of compliance with the total yearly loading c111uent 
limitation. 

Response 5: 
The final permit has been modified to require monitoring for each day of discharge. If discharges occur 
at more than one outfall at the same time, a representative sample from those outfalls may be used. The 
same permit language used in Part l.A.1,. Footnote *4 regarding representative sampling has also been 
included. 

Com111cnt 6 (Salinity TDS Loading Effluent Limitation, Correct Units): 
USEPA should correct the TDS loading effluent limitation units from "ton/year" to tons/year in the 
Final Permit. 

Reponscs 6: 
Final permit has been corrected as suggested. The limit is a cumulative maximum of366 tons per year 
of TDS from the facility. 

Comment 7 (Western Alkaline Coal Mining Operation, Document Approval of Sediment 
Control Plan by lJSEPA): 
It is NMED understanding that when lJSEPA issues the Final Permit, then USEPA will have approved 
the Pcrmittce's submitted site specific Sediment Control Plan or SCP, in accordance with applicable 
sections of Western Alkaline Coal Mining Operation regulations in 40 CFR § 434.80-85; and that the 
SCP would be functionally equivalent to portions of the Pcrmittec's Coal Mining Permit approved by 
the State of New Mexico Mining and Mineral Division (MMD). The Permittee's coal mining permit is 
approved by MMD. The SCP is approved by the USEPA per federal Clean Water Act regulations. For 
purposes of updating the administrative record and/or documentation, US EPA should provide specific 
information or a statement that confirms that the submitted SCP is approved by USEPA upon the 
effective date of the permit in USEPA's Response to Comments and/or Final Permit. 

Response 7: 
Attachment D includes the currently approved SCP, which consists of portions of the NM MMD permit 
requirements that correspond to the NPDES SCP requirements. 

Co1;1ment 8 (Western Alkaliqe Coal Mi1JiJ]g_QJJeratio1)"_Li!compl~[c<Scntem:Q}_:. 
Permit language is missing information on Page 8 of Part I of the proposed modified permit. US EPA 
should edit and/or complete the following in the Final Permit: "v) are no less effective than those in any 
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revised SCP approved by the" As discussed in NMED Comment 7, a revised SCP would be approved by 
U SEP A. Should the permit language in the proposed modified permit have intended to refer to the coal 
mining permit, then a revised mining permit would be approved by MMD. 

Response 8: 
The missing permit language has been corrected to require that revisions to the SCP fi:ir the NPDES 
permit's purposes be not less stringent than those approved by NMMMD. 

Comment 9 (Pcnni!!cc's Comments to USEPA): 
NMED received a copy of the l'crmitcc's comments to US EPA dated October 19, 2015 concerning Part 
l.A.6.fand Part l.A.6.g, which also recommend changes to Part l.A.6.c of the proposed modified permit. 
Part l.A.6.e, f and g of the proposed modified permit state: [commentor quotes language from the 
proposed permit modification]. 

The PcrmiUec's comments to USEPA state "LRCC therefore proposes the requirement outlined under 
Part 1.6.f(sic) should be replaced as follows: "Inspections and reporting of the SCP measures and 
implementation shall be conducted in accordance with NMMMD requirements." The Pcrmiucc's 
comments also state "LRCC therefore requests that Part 1.6.g (sic) be deleted and that the following be 
added to the end of Part 1.6.c (sic): "Copies of such revised SCPs shall be submitted to NMED at the 
time submitted to EPA and NMMMD herein." NMED offers the following comments to assist USEPA 
<n developing Final Permit language for Part l.A.6.f and Part l.A.6.g: (EPA responses follow each suh
commcnt 9a-9c, below) 

Comment 9a: US EPA should consider changes to the first sentence of Part l.A.6.f. The first sentence in 
Part l.A.6.f of the Final Permit could be clarified, as follows, or with something similar with language 
specific to this Permittcc's coal mining permit: f) Conduct inspections to ensure that the PcrmiUee 
continues to design, implement and maintain BMPs in the manner specified in the SCP, which includes 
the drainage areas associated with the SCP, at a frequency in accordance with the site-specific MMD 
coal mining permit requirements. At a minimum, an inspection of the BMPs specified in the SCP, 
including associated drainage areas, must be conducted at least once per year. Individual inspection 
records corresponding to MMD mining permit required inspection reports, which may include separate 
inspection documentation over several days, or separate inspection reports of individual BMPs, 
ncluding ponds, may be attached or specifically referenced in the inspection report for purposes of this 
NPDES permit. Inspection records and reports required by this NPDES permit are subject to Standard 
Conditions of this Permit, including Part Ill.A. 7 (Duty to Provide Information) and Part 111.C.3 
(Retention of Records). Note that Part l.E and Part III of the permit apply without specific cross 
reference in Part l.A.6. 

Response 9a: 
Parts l.A.6.f. and g have been combined in the final permit. Inspections and reporting on the SCP 
controls and implementation will be conducted in accordance with the current NMMMD permit 
requirements and any additional requirements in the approved SCP. The Permittee will submit annual 
pond certification reports, NMMMD mine inspection reports, and any additional reports required by the 
EPA approved SCP to El' A and NMED annually. Report documents prepared for NM MMD may be 
submiued to EPA and NMED to satisfy applicable reporting requirements of the NP DES permit. 

Comment 9b: 
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The second and third sentence in Part l.A.6.f should remain because the conditions provide minimum 
record-keeping requirements that differ slightly fro111 si111ilar Standard Conditions in Part III of the 
permit. 

Response 9b: 
Sec Response 9a above. 

Comment 9c: 
The last sentence in Pait l.A.6.g should be replaced with the following clarification or something similar 
(perhaps in a separate section) in the Final Permit: "Copies of the SCP annual report and revised SCP 
are documents subject to Part l.E and reports subject to Part III.D.4." 

Response 9c. 
See Response 9a above. 

Comment 9d: 
US EPA should retain the requirement of an SCP Annual Report in Part l.A.6.g of the Final Permit to 
facilitate administration and ensure compliance with NPDES requirements. USEPA should clarify the 
purpose and need and provide specific requirements of the Annual Report in USEPA's Response to 
Comments and/or the Final Permit. Specific minimum requirements or examples of the information to 
be provided in the Annual Report should include signature and certification requirements. In addition to 
certification requirements for submitted reports in Part III of the permit, US EPA could provide exa111ple 
statements or additional guidance to the Pennittee on what type of information is needed to meet the 
requirements of an Annual Report. 

Response 9d: 
The final permit clarifies that reports done for compliance with the mining permit may be used to satisfy 
corresponding reporting requirements of this permit. Part IIl.D.11 of the permit establishes signatory 
and certification requirements for all reports submitted to the Director. This could be accomplished by a 
cover letter to the report including the applicable certification and signature. 

Peabody Energy Comments on behalf of Lee Ranch Coal Company. 

Comment l 0: 
Com111ent section titled "The Proposed Revisions Are Contrary to the LRCC/EP i\ Settlement 
Agreement" 

Response 1 0: 
The Settlement Agreement issues to date have been addressed by USE!' A, including by taking this final 

action modifying the permit. 

Comment 11: 
Comment and Alternative Terms Part 1.6.f. 

Rcsp_Qnse l l : 
Comments and the proposed replacement noted for the record. EPA believes the final permit Part l .6.f 
modifications address the pcrmittec's concerns. 
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Comment 12: 
Comment and Alternative Terms Part 1.6.g. 

Response 12: 
Comments and the proposed replacement noted for the record. EPA believes the final permit Part 1.6.f 
modifications address the permittcc's concerns. 



REGION 6 
1445 ROSS AVENUE 
DALLAS, TEXAS 75202-2733 NPDES Permit No NM0030996 

AUTlIORJZATJON TO DISCHARGE UNDER THE 
NATIONAL POLLUTANT DISCHARGE ELIMINATJON SYSTEM 

In compliance with the provisions of the Clean Water Act, as amended, (33 U.S.C. 1251 cl. seq; 
the "Act"), 

Lee Ranch Coal Company 
El Segundo Mine 
P.O. Box 757 
Grants, NM 87020 

is authorized to discharge from a facility located at 35 miles north of Milan, off State Road 509, Grants, 
in McKinley County, New Mexico. Discharges from multiple outfalls are to receiving water named 
Kim-mc-ni-oli Valley Tributary, thence into Chaco River, a tributary of San Juan River (about 100 miles 
north-west of El Segundo Mine) and to lnditos Draw, a tributary of Vought Draw, which flows into 
Arroyo Chico, then to Rio Puerco (about 60 miles southeast the mine area), a tributary of the Rio Grande 
River. Kim-mc-ni-oli Valley Tributary and lnditos Draw arc unclassified receiving waters under 
20.6.4.97 NMAC. 

The discharges arc in accordance with this cover page and the efi1ucnt limitations, monitoring 
requirements and other conditions set forth in Part I, Part II, Ill and Part IV. 

This permit supersedes and replaces NPDES Permit No. NM0030996 with an effective date of 
November 1, 2014. 

This permit shall become effective on :JAN _1 8 2016 
This permit and the authorization to discharge shall expire at midnight, October 31, 2019. 

Issued on December 18, 2015 Prepared by 

Ud--
rfcr Tung Nguyen ":(Wi limn K. Honker, P.E. 

Director Environmental Engineer 
Water Quality Protection Division (6WQ) Permits & Technical Section (6WQ-PP) 



DOCUMENT ABBREVIATIONS 

In the document that follows, various abbreviations are used. They arc as follows: 

4Q3 
BAT 
BCT 
13PT 
BMP 
BOD 
BP.I 
CBOD 
CD 
CFR 
cfs 
COD 
COE 
CWA 
DMR 
ELG 
EPA 
ESA 
FCB 
FWS 
n1g/L 
ug/L 
lbs 
MGD 
NMAC 
NMED 
NMIP 
NMWQS 
NP DES 
MQL 
O&G 
POTW 
RP 
SS 
SIC 
S. ll. 

SWQB 
rns 
TMDL 
TRC 
TSS 
UAA 
USGS 
WLA 
WET 
WQCC 
WQMP 
WWTP 

Lowest four-day average flovv rate expected to occur once every three-years 
Best available technology cconon1ically achievable 
Best conventional pollutant control technology 
Best practicable control technology currently available 
Best n1anagcn1cnt plan 
Biochcn1ical oxygen de1nand (five-day u1_1less noted other\visc) 
Best professional judg1ncnt 
Carbonaceous biochen1ica! oxygen dcn1and (five-day unless noted otherwise) 
Critical dilution 
Code of Federal Regulations 
Cubic feet per second 
Chcn1ical oxygen dc1nand 
lJnited States Corp of Engineers 
Clean Water Act 
Discharge 111onitoring report 
EtTiucnt li111itation guidelines 
United States Environ1nental Protection Agency 
Endangered Species Act 
Fecal colifonn bacteria 
United States Fish and Wildlife Service 
Milligran1s per liter 
Microgran1s per liter 
Pounds 
Million gallons per day 
New Mexico Ad1ninistrativc Code 
New Mexico Environn1ent l)cpartn1ent 
New Mexico NPDES Pcnnit l111ple111entation Procedures 
Nevv Mexico State Standards for Interstate and Intrastate Surface Waters 
National Pollutant Discharge Elimination System 
Minin1un1 quantification level 
Oil and grease 
Publically owned trcatn1ent v,1orks 
Reasonab Jc potcntia I 
Settleable solids 

·Standard industrial classification 
Standard units (for parameter pH) 
Surface Water Quality Bureau 
'fotal dissolved solids 
'fotal 1naxin1un1 daily load 
·rota! residual chlorine 
Total suspended solids 
Use attainability analysis 
United States Geological Service 
Wastcload allocation 
Whole effluent toxicity 
New Mexico Water Quality Control Con1n1ission 
Water Quality Manage1nent Plan 
Wastc\vatcr trcatn1ent plan 
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PART I - REQUIREMENTS FOR NPD ES PER.J.\'IITS 

A. LIMITATIONS AND MONITORING REQUIREMENTS 

1. Coal Preparation & Associated Areas Outfalls 

During the period beginning the effective date of the permit and lasting through the expiration date of the permit (unless otherwise noted), the 
permittee is authorized to discharge runoff from outfalls (sediment ponds) listed in Attachment A- "Coal Preparation & Associated Areas" to 
Kim-me-ni-oli Valley Tributary. Such discharges shall be limited and monitored by the permittee and reported as specified below. Samples 
shall be collected prior to mixing with other waste source stream and/or discharge to surface waters. 

!EFFLUENT 
I CHARACTERISTICS DISCHARGE LIMITATIONS MONITORING REQUIREMENTS 
!POLLUTANT MINIMUM MAXIMUM MEASUREMENT FREQUENCY SAMPLE TYPE 
lpH 6.0 s.u. 9.0 S.U. l/day Instantaneous Grab 

I EFFLUENT i DISCHARGE LIMIT A TIO NS 
j CHARACTERISTICS I lbs/day, unless noted i mg/L, unless noted (* l) MONITORING REQUIREMENTS i 

I I i 
MEASUREMEN 

! 

! POLLUTANT I 30-DAY AVG 7-DAY AVG I 30-DAY AVG 
I 

7-DAY AVG I DAILY MAX . T FREQUENCY SAMPLE TYPE 
!Flow i NIA I 

!TSS 
i NIA i 

! Total Iron I NIA 

1. EFFLUENT CHARACTERISTICS 
I WHOLE EFFLUENT TOXICITY TESTING 
I 48-HR ACUTE NOEC FRESHWATER (*3) 

Footnotes: 

i 

NIA I Renert, MGD NIA 
NIA I 35 NIA 
NIA I 3.0 NIA 

DISCHARGE MONITORING 

30-DAY AVG 48-HR MINIMUM 
Re ort Re ort 

*I See Appendix A of Part II of the permit for minimum quantification limits. 

I Report, MGD I !/day Estimated (*2) 

! 70 !/day Grab 
i 6.0 I !/day Grab I 

MONITORING REQUIREMENTS 
MEASUREMENT FREQUENCY ! 

(*4) SAMPLE TYPE 
Once/year Grab 

*2 The flow can be estimated using best engineering judgment; e.g., calculation of discharge volume over discharge duration. 
*3 Monitoring and reporting requirements begin on the effective date of this permit. See Part II of the permit for WET testing requirements for additional \VET 

monitoring and reporting conditions. 
*4 If discharges occur at rnore than one outfall at the same time, a representative sample from these specific (Attach1nent B) outfalls may be used. If samples are 

collected from a representative point, the permittee shall specify in the monitoring narrative: the outfalls being represented; the rationale for outfalls being 
representative including a description of the control measures at each outfall. 

' I 
! 

i 

! 
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2. Alkaline Mine Drainage Outfalls 

During the period beginning the effective date of the permit and lasting through the expiration date of the permit (unless otherwise noted), the 
permittee is authorized to discharge runoff from outfalls (sediment ponds) listed in Attachment B - "Alkaline Mine Drainage" to Kim-me-ni
oli Valley Tributary and Inditos Draw. Such discharges shall be limited and monitored by the permittee and reported as specified below. 
Samples shall be collected prior to mixing with other waste source stream and/or discharge to surface waters. 

I EFFLUENT 
CHARACTERJSTICS 

(POLLUTANT 
]pH 

!EFFLUENT 

DISCHARGE LIMITATIONS 
MINIMUM MAXIMUM 

6.0 S.U. 9.0 S.U. 

DISCHARGE LIMITATIONS 

MONITORING RE UIREMENTS 
MEASUREMENT FREQUENCY !. SAMPLE TYPE 

[ I /day I Instantaneous Grab , 

I CHARACTERISTICS lbs/day, unless noted mg/L, unless noted (*I) MONITORING REQUIREMENTS 

\POLLUTANT 
I I I MEASUREMEN I 

30-DAY AVG ! 7-DAY AVG 30-DAY AVG I 7-DAY AVG ! DAILY MAX TFREQUENCY SAMPLE TYPE 
I Flo\V NIA I NIA Report, MG D I NIA i Report, MGD l/day I Estimated (*2) 
ITSS NIA I NIA 35 ! NIA ! 70 l/day I Grab i 

I Total Iron NIA I NIA 3.0 NIA I 6.0 I/day I Grab 

'1 EFFLUENT CHARACTERISTICS DISCHARGE MONITORING I MONITORING REQUIREMENTS 
! WHOLE EFFLUENT TOXICITY TESTING I MEASUREMENT FREQUENCY I 
148-HR ACUTE NOEC FRESHWATER (*3) 30-DAY AVG 48-HR MINIMUM I (*4) l SAMPLE TYPE 
I Daphnia pulex Report Report I Once/year i Grab 

Footnotes: 
* 1 See Appendix A of Part II of the permit for minimum quantification limits. 
*2 The flow can be estimated using best engineering judgment; e.g., calculation of discharge volume over discharge duration. 
*3 Monitoring and reporting requirements begin on the effective date of this permit. See Part II of the permit for WET testing requirements for additional WET 

monitoring and reporting conditions. 
*4 If discharges occur at more than one outfall at the same time, a representative sample from these specific (Attachment B) outfalls may be used. If samples are 

collected from a representative point, the permittee shall specify in the monitoring narrative: the outfalls being represented; the rationale for outfa!ls being 
representative including a description of the control measures at each outfall. 
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3. Sewage Lagoon Outfall (Outfall 18) 

During the period beginning the effective date of the permit and lasting through the expiration date of the permit (unless otherwise noted), the 
permittee is authorized to discharge treated wastewater from Outfall 18 to Kim-me-ni-oli Valley Tributary. Such discharges shall be limited 
and monitored by the permittee and reported as specified below. Samples shall be collected prior to mixing with other waste source stream 
and/or discharge to surface waters. 

I EFFLUENT ! 
, CHARACTERISTICS DISCHARGE LIMITATIONS MONITORING REQUIREMENTS i 
iPOLLUTANT MINIMUM ! MAXIMUM MEASUREMENTFREQUENCY! SAMPLE TYPE ! 
IPH 6.0 s.u. ) 9.0 s.u. !/day I Instantaneous Grab I 

I EFFLUENT DISCHARGE LIMITATIONS ! 

I CHARACTERISTICS ! lbs/day. unless noted mg/L, unless noted(* l) ! MONITORING REQUIREMENTS 
I 

POLLUTANT 30-DAY AVG 
Flow Report MGD 

!BOD; NIA 
i BODs 0/o removal, minimum 2'.85 
ITSS NIA 
I TSS o/o removal, minimum I 2'.85 
IE. coli bacteria 

! 
NIA 

' 
ITRC 

I 
NIA 

I 

I EFFLUENT CHARACTERISTICS 
j WHOLE EFFLUENT TOXICITY TESTING 
I 48-HR ACUTE NOEC FRESHWATER (*6) 
i Daphnia pulex 

Footnotes: 

! 
I . 

' ! 
. 

I 

' 

I 
I 

I 
I 
' ! 
I 

7-DAY AVG 30-DAY AVG 7-DAYAVG 
Report MGD *** I *** 

NIA I 30 I 45 
*** i *** *** 
NIA I 30 45 

*** I *** *** 
NIA I 548 cfu/l 00 ml I NIA 

(*8) 
NIA 

I 
NIA I NIA 

' i 

DISCHARGE MONITORING 

30-DAY AVG 48-HR MINIMUM 
Report Report 

* l See Appendix A of Part II of the permit for minimum quantification limits. 
*2 Percent removal is calculated using the fol!o\ving equation: 

I I MEASUREMEN 
DAIL y MAX I T FREQUENCY SAMPLE TYPE 

I *** I Daily Estimated (*3) 
I NIA I ]/Week I Grab 

*** I I/Week Calculation (*2) 
NIA I l/Week I Grab 

*** I ]/Week i Calculation (*2) 

i 2507 cfu/l 00 ml I 
i I 

I/Week Grab 

11 ug/L (*4) 

I 
!/Week Instantaneous Grab 

(*5) 

MONITORING REQUIREMENTS 
MEASUREMENT FREQUENCY 

(*7) SAMPLE TYPE 
Once/5 year Grab 

[average monthly influent concentration (111g/L) ~average monthly effluent concentration (mg/L)]..,... [average monthly influent concentration (mg/L)] x 100. 
*3 The flow can be estimated using best engineering judgment, including calculation of discharge volume over discharge duration. 
*4 The effluent limitation for TRC is the instantaneous maximum and cannot be averaged for reporting purposes. 
*5 For instantaneous grab, sample shall be analyzed \vithin 15 minutes of collection. 
*6 Monitoring and reporting requirements begin on the effective date of this permit. See Part II of the permit for WET testing requirements for additional WET 

monitoring and reporting conditions. 

I 

! 

I 

i 
i 

I 
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*7 l'he sample collectioil shall take place when discharge occurs. 
*8 The 30 day-average for E.coli bacteria is the geometric mean of the values fo;· all effluent samples collected during a calendar month. 
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4. Discharge Resulting From Precipitation Events 

a. During the period beginning the effective date of the permit and lasting through the expiration date of the permit (unless otherwise 
noted), the permittee is authorized to discharge runoff from outfalls listed in Attachment A - "Coal Preparation & Associated Areas" 
and Attachment B - "Alkaline Mine Drainage" resulting from precipitation events less than or egual to a I 0-year, 24-hour 
precipitation event to the receiving waters. Such discharges shall be limited and monitored by the permittee and reported as specified 
below. Samples shall be collected prior to mixing with other waste source stream and/or discharge to surface waters. 

During precipitation events, samples may be collected from a sampling point representative of the type of discharge, rather than from 
each point of discharge. If samples are collected from a representative point, the permittee shall specify in the monitoring narrative: 
the outfalls being represented; the rationale for outfalls being representative including a description of the control measures at each 
outfall. The permittee shall have the burden of proof the discharge was caused by the precipitation event pursuant to 40 CFR 
434.63(e). 

I I EFFLUENT I MEASUREMENT I 
I EFFLUENT PARAMETER UNIT LIMITATION FREQUENCY i SAMPLE TYPE 
I Flow Report MGD ReportMGD I Daily Estimated (* 1) 

IEH 
I 

I Instantaneous 
s.u . 6.0-9.0 I Daily Grab (*2) I 

. SS (*3) ml/I 0.5 I Daily Grab I 

Footnotes: 
* 1 The flow can be estimated using best engineering judgment; e.g., calculation of discharge volume over discharge duration. 
*2 For instantaneous grab, san1ple shall be analyzed within 15 minutes of collection. 
*3 Procedure and rnethod of detection limit for measurement of settable solids shall be in accordance \Vith 40 CFR 434.64. 
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b. During the period beginning the effective date of the permit and lasting through the expiration date of the permit (unless otherwise 
noted), the permittee is authorized to discharge runoff from outfalls listed in Attachment A- "Coal Preparation & Associated Areas" 
and Attachment B - "Alkaline Mine Drainage" resulting from precipitation events greater than a I 0-year, 24-hour precipitation event 
to the receiving waters. Such discharges shall be limited and monitored by the permittee and reported as specified below. Samples 
shall be collected prior to mixing with other waste source stream and/or discharge to surface waters. 

During precipitation events, samples may be collected from a sampling point representative of the type of discharge, rather than from 
each point of discharge. If samples are collected from a representative point, the permittee shall specify in the monitoring narrative: 
the outfalls being represented; the rationale for outfalls being representative including a description of the control measures at each 
outfall. The permittee shall have the burden of proof the discharge was caused by the precipitation event pursuant to 40 CFR 
434.63(e). 

I EFFLUENT PARAMETER 
EFFLUENT I MEASUREMENT i 

LIMITATION FREQUENCY SAMPLE TYPE UNIT 
Flow Report MGD Re ort MGD Daily Estimated (* l) 

Instantaneous 
s.u. 6.0-9.0 Daily Grab (*2) 

Footnotes: 
* 1 The flo\v can be estimated using best engineering judgment; e.g., calculation of discharge volume over discharge duration. 
*l For instantaneous grab, sample shall be analyzed within 15 minutes of collection. 
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5. Outfalls 1to41, Including Sewage Lagoon Outfall (18) 

During the period beginning the effective date of the permit and lasting through the expiration date of the permit (unless otherwise 
noted), the permittee is authorized to discharge runoff and treated wastewater from Outfalls 1to41 to Kim-me-ni-oli Valley Tributary. 
Such discharges shall be limited and monitored by the permittee and reported as specified below. Samples shall be collected prior to 
mixing with other waste source stream and/or discharge to surface waters. 

I EFFLUENT I CONCENTRA TJON. I CONCENTRATION, 

I 
I LIMIT A T!ON, I 30-day average I daily max (mg/L) MEASUREMENT 

EFFLUENT PARAMETER Annual Max. , (mg/L) i FREQUENCY SAMPLE TYPE 

ITDS 

1

1 < 366 tons/year* I Report Report I I 
I Once per Day** I Grab 

*Totaled amount from outfall discharges. Cumulative load 1s the sum of all TDS loads for all outfalls over the course ofa calendar year. Load for an md1vidual 
outfall for a discharge is calculated as the TDS concentration (mg/I)* total discharge flow (MG)* 8.34 divided by 2000 lbs/ton. For calculation of the 
cumulative loads, any discharges containing 500 mg/Lor less TDS is considered fresh water and need not be included in the loadings calculations. 
**If more than one outfall is discharging on a particular day, sample results from a discharge representative of all discharges occurring that day may be used for 
loading calculations at all outfalls discharging. If samples are collected from a representative point, the permittee shall specify in the monitoring narrative: the 
outfalls being represented; the rationale for outfalls being representative including a description of the control measures at each outfall 
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6. Western Alkaline Coal Mining Operation 

The pcrmittec shall implement and update as necessary an approved Sediment Control Plan (SCI') for all 
reclamation areas, brushing and grubbing areas, topsoil stockpiling areas and regraded areas as defined 
under Western Alkaline Coal Mining Ruic at 40 CFR 434.80. The SCI', including all authorized updates, 
is incorporated into the permit as an cfllucnt limitation as required by 40 CFR 434.82(a). As farther set 
forth herein, for areas containing commingled drainage, it is understood that the permittec will comply 
with the Western Alkaline Coal Mining Rule by utilizing sediment ponds, and other measures set forth 
in its SCI' approved by the Mining and Minerals Division of the Energy Minerals and Natural Resources 
Department for the State of New Mexico (NMMMD), required for outfalls set forth in Attachments A 
and B under the "alkaline mine drainage" requirements, 40 CPR Part 434, Subpart D, and "coal 
preparation plant and coal preparation plant associated areas," 40 CFR Part 434, Subpart 13 (collectively, 
"Active Mining"). Alier Active Mining ceases and 100% of the mining disturbed area in the drainage 
area to an outfall meets the definition of "western alkaline reclamation, brushing and grubbing, topsoil 
stockpiling, and regraded areas," 40 CPR 434.80, a revised SCP will be submitted by the permittee to 
EPA and the NMMMD for approval to authorize the reclassification of such outfalls and the potential 
removal of sediment ponds. 

a) The SCP shall be designed to prevent an increase in the average annual sediment yield from prc
mincd, undisturbed conditions. The SCP shall identify best management practices (BMPs) and 
also shall describe design specifications, construction specifications, maintenance schedules, 
criteria for inspection, as well as expected performance and longevity of the best management 
practices. Where reclamation areas, brushing and grubbing areas, topsoil stockpiling areas and 
regraded areas are located in the same drainage area as active mining operations and coal 
preparation plant areas, the SCP may utilize and incorporate controls also used to comply with 
permit limitations applicable to the discharges from the active mining operations and coal 
preparation plant areas, including sediment ponds. 

b) The permittce shall use the same watershed model that was, or will be, used to acquire the 
NMMMD permit. Where drainage subject to the SCI' comingles with and is treated by sediment 
ponds designed for treatment of active mining or coal preparation plant area drainage and 
wastewater, modeling of the sediment pond removal efficiency and area-specific BMPs may be 
used to demonstrate that average annual sediment yields from reclamation areas, brushing and 
grubbing areas, topsoil stockpiling areas and regraded areas in the co-mingled drainage area will 
not be greater than the sediment yield levels from pre-mined, undisturbed conditions. Watershed 
modeling for desired purposes of sediment control structures in these active mining or coal 
preparation plant areas based on sediment storage volume for the design event in accordance 
with NMMMD regulations may be used to meet average annual sediment yield modeling 
requirements. 

c) The pennittee has prepared and submitted a sediment control plan to the NMMMD, which was 
approved by the NMMMD as part of pcnnittec's application for NMMMD Permit No. 20 I 0-01. 
The SCP is designed so as to prevent an increase in the average annual sediment yield from pre
mincd, undisturbed conditions. The pennitlcc used SEDCAD watershed modeling in support of 
its NMMMD permit application, which demonstrates the effectiveness of the SCP. The SCP 
identifies BMI's, including sediment ponds, and describes design specifications, construction 
specifications, maintenance schedules, criteria for inspection, as well as expected performance 
and longevity of the BMPs. The permittce shall design, implement, and maintain BMPs in the 
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manner specified in the SCP throughout the permit lerm. The approved SCP in effect as of the 
date of permit issuance consists of the portions of the NMMMD permit provided by LRCC and 
included as AUachmenl D of this permit. For the purposes of this permit, the requirement lo 
implement the SCP applies lo reclamation areas, brushing and grubbing areas, topsoil stockpiling 
areas and regraded areas and discharges subject lo Lhe W ACM Efllucnl Guidelines. EPA 
recognizes that the Pcrmittee's desire lo use portions oflhe NMMMD permit as their SCP results 
in some portions of the SCP appearing lo apply to areas not subject lo the W ACM Effluent 
Guideline Requirement for a SCP. The permillee is not required lo implement the SCP on 
internal areas of a drainage area that arc not reclamation areas, brushing and grubbing areas, 
topsoil stockpiling areas or regraded areas. The Permitlee's SCP allachcd lo this permit as 
Allachmcnl D, and incorporated herein by reference, is the current EPA approved SCP. 

d) Operational changes may be made to an SCP without prior approval by EPA provided that the 
revisions: 
,/ do not add or remove outfalls or sediment ponds; and 
,/ do not relocate an existing outfall to a different receiving waler segment and nol more than 

the 15 seconds of latitude/longitude from the location al the lime of permit issuance 
(approximately 1518 fecHhe level of accuracy required for outfall location in NPDES permit 
applications); and 

,/ implement sediment controls that arc as effective or more effective than those in the 
originally approved SCP for any new or expanded reclamation areas, brushing and grubbing 
areas, topsoil stockpiling areas and regraded areas or replace ineffective controls with ones 
that will be effective in meeting the original intent of the SCP; and 

,/ continue lo route all drainage through sediment ponds; and 
,/ arc no less effective than those in any revised SCP approved by the NMMMD. 

c) Once an outfall ceases to receive runoff from "alkaline mine drainage" areas (as defined under 40 
CFR Part 434, Subpart D) and "coal preparation plant and coal preparation plant associated 
areas" (as defined under 40 CFR Part 434, Subpart B) and 100% of the drainage area lo an outfall 
that has been disturbed by mining meets the definition of "western alkaline reclamation, brushing 
and grubbing, topsoil stockpiling, and regraded areas" (as defined al 40 CFR 434.80), a revised 
SCP and watershed model meeting the requirements contained at 40 CFR Part 434.82 shall be 
submitted lo and approved by EPA and the NMMMD before an outfall may be reclassified and a 
sediment pond that served as a BMP under a SCP may be removed and the revised SCP becomes 
effective. If the revised SCP is approved by the NMMMD, the SCP is considered lo meet EPA 
approval, unless EPA disapproves it within 60 days after receiving the revised SCP. The 
Permittce will also send any EPA approved SCP revisions to NMED. The approval of a revised 
SCP lo address the reclassification of an outfall to western alkaline coal mining (as defined under 
40 C.F.R. Subpart H) or the termination of an outfall will be considered a minor modification to 
the permit as described in Part 11.C of this permit. 

J) Inspections and reporting on the SCP controls and implementation shall be conducted in 
accordance with the current NMMMD requirements and any requirements in the SCP. The 
Pcrmi!lee shall submit annual pond certification reports, NMMMD mine inspection reports, and 
any reports required by the SCP lo EPA and NMED annually. Reports prepared by the Pennittec 
for compliance with NMMMD requirements may be used lo satisfy any corresponding reporting 
requirements of the SCP 
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7. Appendix I - Additional Pollutants Monitoring Requirements 

The pcrmil!cc shall monitor all pollutants below at each outfall listed in Attachment A-· "Coal 
Preparation & Associated Areas" and Attachment B - "Alkaline Mine Drainage" once per calendar year 
when discharge occurs. This monitoring requirement is not applicable to Sewage Lagoon Outfall. 
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CAS NUMBER 

-·-----·--------·-------·---·-·--------j 
... J1m1inu111 total rccovcrabl,? ______ .... _ . .42.2:2ll:l_ ___ _ 
--~~-~-~-!nony, dissolved 440-36-0 ------·'-----1 

rs_e_11_ic, di .. ~ss~o_lv_c_d _________ +_4_4_0_·3_8_:.2 
3oron, dissolved ___ . --··-··-----+-44_0_·_4_2_·8_ 
~a9111ium, dissolved 440-43-9 
'hlorinc residual ..... 2_8?~5Q:~----....J 

'h ro 111 i '-!.!~~ .... ! .. ~~2 ... ~.!~~~l-~~-~---------1 
"hron1iun!..Y1..E.issolv~.-·-----"---
-~ron1iun1, dissolved 
,()balt,dissolved 
.:<iJ>_p_er, dissolved 

440-47-3 
440-48-4 

--~anidc total recoverable 7-12-5 
_,_cad, dissolved 439-92-1 
~~~nesc, dissolved 439-96-5 

ercury··------------.J-4_3_9_-9_7_-6 
.... c:rcury, dissolved ·----·- 439-97-6 

olybdcnum, total recoverable 439-98-7 
·····-··---------"-----··-·-

ickcl, dissolved 440-02-0 
--··-··•-MOO• .. -----------------·-~--·---------· 

itritc +Nitrate 
---------·----···-----·-···--··-·------1·---·····-··-··-------
. elcnium, dissolved 782-49-2 -- . - ··-- . ___ ,. _____________ -

' c Jeni \JJ.1l,_.ll2Jillc;;_s;:Q.ycrab le -18.2 .. :4.2..-2 .. -.---· 
. ilver, dC;gglv_ed_ _ ·······--··-- 440-22-4 
rhallium, dissolve_d_ __ ·-·---- 440-28-0 
__ .!~adiu1n, dissolved --··-··---- 44_0-_6_2_·2 __ _ 
,inc,_cliss_olve_d. ____________ ~~4_4_0-_66·6~---.J 
__cfuJstcciJJ,i:Q~s_9JpJ.11L_~~-----+---· 
'adium 226 +Radium 228 
f'ritiun1 
---·-·--··----·--·---~-------4·---------.J 

ldrin 09-00·2 c==-------------·----+----
2_.cnz~tpyrcnc ·--··-······-··-·- +·0_-_32_·_8 ___ _ 
}a1nn1a:l}l:IC~iLi11danc)_ ___ . ____ . 8-89_-~9 __ _ 

7.74.9 
... ··----- -·-··-···---· 

)iazinon 33-41-5 ·----·-··--· ............ - ....... _ .... ,. .... _. 
_z.~,'-f)lYr and derivatives 
)ieldrin 

ioxin ---····-··----------+--·------i 
.lr.lia-Endosu I fan 59-98·8 
>cta-Endosulfan 3213-65-9 
~ndrin 2-20-8 
------~ ..... ~-·-·-···---------- .. ---- .................. -- -.----

lcptachlor ............. ...... ... ···-· ~.c\.4::.8 ______ _ 
~>tac~l()r_cpoxidc I 024-57-3 

-----·~----··-l------

lcxachlorobenzene 118· 74-1 -- - --·-·-·--.. ~·-.-·---

.. ()rrylphcnol ··----"4~8~5~2~·~15~-~3---·~ 
'olychlorinatcd llyphcnyls (PClls) 1336-36-3 
------.. -••M•-· .. ·- ----......; 

'.en ta ch l()1:911il_eno l __________ ,e-7. -8 6-5 
retrachlorocthylc_r1e __ . ··-···· 127-18-4 
l~o~_aphcnc ··----· 001-35-2 
2_iss~~vcd_harncss (as CaC()3) 

8. Floating Solids, Visible Foam and/or Oils 

Page 11 of PART I 

There shall be no discharge of floating solids or visible foam in other than trace amounts. 
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There shall be no discharge of visible Jilms of oil, globules of oil, grease or solids in or on the water, or 
coatings on stream banks. 

Samples taken in compliance with the monitoring requirements specified above shall be taken at the 
points of discharge from the associate sediment ponds prior to the receiving stream. 

9. Human Heath Data Requirements 

The permittee shall monitor all pollutants in Section V ofForm 2C at each outfall listed in Attachment A 
- "Coal Preparation & Associated Areas" and Attachment 13 - "Alkaline Mine Drainage" once per 
permit term when discharge ciccurs. All the pollutants shall be tested. This monitoring requirement is not 
applicable to Sewage Lagoon Outfall. 

I 0. Toxics 

No discharge shall contain any substance, including but not limited to selenium, DDT, PCB's and 
dioxin, at a level which, when added to background concentration, can lead to bioaccumulation to toxic 
levels in any animal species. 

13. SCHEDULES OF COMPLIANCE 

None 

C. MONITORING AND REPORTING 

Monitoring results shall be reported to EPA on either the electronic or paper Discharge Monitoring 
Report (DMR) approved formats. Monitoring results can be submitted electronically in lieu of the paper 
DMR Form. To submit electronically, access the NetDMR website at www.epa.gov/netdmr and contact 
the R6NetDMR@epa.gov in-box for farther instructions. Until you are approved for Net DMR, you 
shall report on the Discharge Monitoring Report (DMR) Form EPA. No. 3320-1 in accordance with the 
"General Instructions" provided on the form. No additional copies are needed if reporting electronically, 
however when submitting paper form EPA No. 3320-1, the permittee shall submit the original DMR 
signed and certified as required by Part llI.D.11 and all other reports required by Part III.D. to the EPA 
and other agencies as required (Sec Part IIJ.D.IV of the permit). Reports shall be submitted quarterly. 

1. Reporting periods shall end on the last day of the months March, June, September, and 
December. 

2. The permittee is required to submit regular quarterly reports as described above riostmarked no 
later than the 28'11 day of the month following each reporting period. 

If there is no discharge at Outfalls during the sampling month, place an "X" in the NO DISCHARGE 
box located in the upper right corner of the Discharge Monitoring Report. 

D. SMCRA BOND RELEASE 

When the appropriate regulatory authority returns a reclamation or performance bond based upon its 
determination that reclamation work has been satisfoctorily completed on a watershed or a specific part 
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of a disturbed area, the pennittee may request to terminate the corresponding NPDES discharge points to 
that specific drainage area. The pcrmittee must also demonstrate that the Phase JlI bond for that 
particular drainage area has been released before permit coverage can be terminated. 

E. DOCUMENTS AND APPLICATION FOR RENEW AL 

A copy of documents, required reports and application for permit renewal shall be sent to New Mexico 
Environment Department (NMED) at the mailing address listed in Part lll.D.4 of this permit. 
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PART II - OTHER CONDITIONS 

A. MINIMUM QUANTIFICATION LEVEL (MQL) 

Sec list ofMQL's at Appendix A of Part lI below. For pollutants listed on Appendix A of Part lI below 
with MQL's, analyses shall be performed to the listed MQL. If any individual analytical test result is less 
than the MQL listed, a value of zero (0) may be used for that pollutant result for the Discharge 
Monitoring Report (DMR) calculations and reporting requirements. 

In addition, any additional pollutant sampling for purposes of this permit, including renewal applications 
or any other reporting, shall be tested to the MQL shown on the attached Appendix A of Part II. 

The permittee may develop an efl1ucnt specific method detection limit (MDL) in accordance with 
Appendix B to 40 CFR § 136. For any pollutant for which the pcrmiltcc determines an cfl1ucnt specific 
MDL, the pennittec shall send to the EPA Region 6 NPDES Permits Branch (6WQ-P) a report 
containing QA/QC documentation, analytical results, and calculations necessary to demonstrate that the 
effluent specific MDL was correctly calculated. An effluent specific MQL shall be determined in 
accordance with the following calculation: 

MQL = 3.3 x MDL 

Upon written approval by the EPA Region 6 NPDES Permits Branch (6WQ-P), the efl1uent specific 
MQL may be utilized by the pcnnittce for all future DMR reporting requirements until/or unless changes 
are required for adoption of a lower MQL. 

B. 24-HOUR ORAL REPORTING: DAILY MAXIMUM LIMITATION VIOLATIONS 

Under the provisions of Part lll .D. 7 .b.(3) of this permit, violations of daily maximum limitations for the 
following pollutants shall be reported orally to EPA Region 6, Compliance and Assurance Division, 
Water Enforcement Branch (6EN-W), Dallas, Texas, and concurrently to NMED within 24 hours from 
the time the permiltce becomes aware of the violation followed by a written report in five days. 

Total Iron 

C. PERMIT MODIFICATION AND REOPENER 

In accordance with [40 CFR Part 122.44(d)], the permit may be reopened and modified during the life of 
the permit if relevant portions of New Mexico's Water Quality Standards for Interstate and Intrastate 
Streams arc revised, or new State water quality standards arc established and/or remanded by the New 
Mexico Water Quality Control Commission. 

In accordance with [40 CFR Part I 22.62(s)(2)], the permit may be reopened and modified if new 
information is received that was not available at the time of permit issuance that would have justified the 
application of different permit conditions at the time of permit issuance. Permit modifications shall 
reflect the results of any of these actions and shall follow regulations listed at [40 CFR Part 124.5]. 

This permit authorizes the discharge of wastewater from over 52 outfalls in 3 distinct subcategories. 
Throughout the permit term, as mine operations continue in a linear fashion, new outfall locations may 



NPDES PERMIT NO. NM0030996 Page 2 of PART II 

become necessary to treat runolT and other outfalls may need to be authorized under a different 
subcategory. Therefore, EPA may modify the list of Outfalls in the Attachments during the permit term 
to add, terminate or reclassify a discharge that occurs during the anticipating course of the existing 
mining activities. This will be accomplished thru a minor modification of the permit in accordance with 
40 CFR Part 122.63. The permit may be reopened to authorize new outfalls for an area not currently 
being mined through a major modification to the existing permit 40 CFR Pait 122.63. 

D. WHOLE EFFLUENT TOXICITY TESTING (48-HR ACCUTE NOEC FRESHWATER) 

It is unlawful and a violation of' this permitfi!r a permittee or his designated agent, lo manipulate lest 
samples in any manner, to delay sample shipment, or to ferminafe or to cause lo terminate a toxicity test. 
Once initiated, all toxicity tests shall be completed unless .1pecific authority has been granted by EPA 
Region 6 or the Stale NP DES permilling authority. 

1. SCOPE AND METHODOLOGY 

a. The permillee shall test the effluent for toxicity in accordance with the provisions in this section. 

APPLICABLE TO FINAL OlJTFALL(S): All Outfalls in Attachments A, 13 & C 

REPORTED ON DMR AS FINAL OUTFALL: All Outfalls in Attachments A, 13 & C 

CRITICAL DILUTION(%): 100 

EFFLUENT DILUTION SERIES(%): 32, 42, 56, 75 and 100 

COMPOSITE SAMPLE TYPE: Defined at PART I 

TEST SPECIES/METHODS: 40 CFR Part 136 

Daphnia pulex acute static renewal 48-hour definitive toxicity test using EPA 821-R-02-012, or 
the latest update thereof. A minimum of five (5) replicates with eight (8) organisms per replicate 
shall be used in the control and in each effluent dilution of this test. 

b. The NOEC (No Observed Lethal Effect Concentration) is defined as the greatest effluent dilution 
at and below which lethality that is statistically different from the con1rol (O'Yo cflluenl) at 1hc 
95% confidence level docs not occur. Acute test failure is defined as a demonstration of a 
statistically significant lethal effect at test completion to a test species at or below the critical 
dilution. 

c. The conditions of this item are effective beginning with the effective date of the WET limit. 
When the testing frequency stated above is less than monthly and the ef11uent fails the survival 
endpoint at or below the critical dilution, the permittce shall be considered in violation of this 
permit limit and the frequency for the affected species will increase to monthly until such time 
compliance with the Lethal No Observed Effect Concentration (NOEC) effluent limitation is 
demonstrated for a period of three consecutive months, at which time the permittee may return to 
the testing frequency stated in PART I of this permit. During the period the permittee is out of 
compliance, test results shall be reported on the DMR for that reporting period. 
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d. The purpose of additional tests (also referred to as 'retests' or confirmation tests) is to determine 
the duration of a toxic event. A test that meets all test acceptability criteria and demonstrates 
significant toxic effects docs not need additional confirmation. Such testing cannot confirm or 
disprove a previous test result. 

c. This permit may be reopened to require chemical specific cJllucnt limits, additional testing, 
and/or other appropriate actions to address toxicity. 

2. REQUIRED TOXICITY TESTING CONDITIONS 

a. Test Acceptance 

The permittec shall repeat a test, including the control and all cJllucnt dilutions, if the procedures and 
quality assurance requirements defined in the test methods or in this permit arc not satisfied, including 
tbe following additional criteria: 

Each toxicity test control (0% cfilucnt) shall have a survival equal to or greater than 90%. 

The percent coefficient of variation between replicates shall be 40% or less in the control (0% cl11uenl). 

The percent coefficient of variation between replicates shall be 40% or less in the critical dilution unless 
significant lethal effects arc exhibited. 

Test failure may not be construed or reported as invalid due to a coefficient of variation value of greater 
than 40%. A repeat test shall be conducted within the required reporting period of any test determined to 
be invalid. 

b. Statistical Interpretation 

For the Daphnia pulcx survival test, the statistical analyses used to determine if there is a statistically 
significant difference between the control and the critical dilution shall be in accordance with the · 
methods EPA 82l-R-02-012 or the most recent update thereof 

If the conditions of Test Acceptability arc met in Item 2.a above and the percent survival of the test 
organism is equal to or greater than 90'Yo in the critical dilution concentration and all lower dilution 
concentrations, the test shall be considered to be a passing test, and the permittee shall report an NOEC 
of not less than the critical dilution for the DMR reporting requirements found in Item 3 below. 

c. Dilution Water 

Dilution water used in the toxicity tests will be receiving water collected as close to the point of 
discharge as possible but unaffected by the discharge. The permittee shall substitute synthetic dilution 
water of similar pH, hardness, and alkalinity to the closest downstream perennial water where the 
receiving stream is classified as intermittent or where the receiving stream has no flow due to zero flow 
conditions. 
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If the receiving waler is unsatisfactory as a result of inslrcam loxicily (fails lo folfill thc test acceptance 
criteria of llcm 2.a., the pcrmillec may substitute synthetic dilution waler for the receiving waler in all 
subsequent tests provided the unacceptable receiving waler lest mel the following stipulations: 

a synthetic dilution waler control which fulfills the lest acceptance requirements of Item 2.a was run 
concurrently with the receiving water control; 

the lest indicating receiving waler toxicity has been carried out lo completion (i.e., 48 hours); 

·the permillec includes all lest results indicating receiving water toxicity with the full report and 
information required by Item 3 .a below; and 

the synthetic dilution water shall have a pl-!, hardness, and alkalinity similar lo lhal of the receiving 
water or closest downstream perennial water not adversely affected by the discharge, provided the 
magnitude of these parameters will nol cause toxicity in the synthetic dilution water. 

d. Samples and Composites (GRAB sample is authorized for this permit) 

The pcrmillee shall collect two grab samples from the oulfall(s) listed al llcm l .a above. 

The permitlce shall coll eel a second grab sample for use during the 24 hour renewal of each dilution 
concentration for both tests. The pennillce shall collect the grab samples so lhal the maximum holding 
lime for any effluent sample shall nol exceed 36 hours. The permillec shall have initiated the toxicity lest 
within 36 hours after the collection of the last portion oflhe first grab sample. Samples shall be chilled 
lo 6 degrees Centigrade during collection, shipping, and/or storage. 

The pcrmillee shall collect the grab samples such that the effluent samples arc rcprcscnlalive of any 
periodic episode of chlorination, biocidc usage or other polcnlially toxic substance discharged on an 
inlermillcnl basis. 

If the flow from the oulfall(s) being tested ceases during the collection of effluent samples, the 
requirements for the minimum number of effluent samples, the minimum number of effluent portions 
and the sample holding lime arc waived during that sampling period. However, the permiltce shall 
collect an effluent grab sample volume during the period of discharge that is sufficient lo complete the 
required toxicity lesls with daily renewal of effluent. When possible, the effluent samples used for the 
toxicity tests shall be collected on separate days. The efllucnt grab sample collection duration and the 
static renewal protocol associated with the abbreviated sample collection shall be documented in the full 
report required in llcm 3 of this section. 

3. REPORTING 

a. The permillec shall prepare a full report of the results of all tests conducted pursuant lo this Part 
in accordance with the Report Preparation Section of EPA 821-R-02-012, for every valid or 
invalid toxicity lest initialed, whether carried to completion or not. The pcrmillee shall retain 
each full report pursuant lo the provisions of PART 111.C.3 of this permit. The pcrmillee shall 
submit full reports upon the specific request of the Agency. For any lest which fails, is 
considered invalid or which is terminated early for any reason, the full report shall be submillcd 
for agency review. 
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b. The pcrmittcc shall report the Whole Eff1uent Lethality values for the 30 Day Average Minimum 
and the 48 !Ir. Minimum on the DMR for that reporting period in accordance with PART Ill.D.4 
of this permit. 

If more than one valid test for a species was performed during the reporting period, the test 
NOECs will be averaged arithmetically and reported as the DAILY AVERAGE MINIMUM 
NOEC for that reporting period. 

A valid test for each species shall be reported on the DMR during each reporting period specified 
in PART I of this permit. Only ONE set ofbiomonitoring data for each species is to be recorded 
on the DMR for each reporting period. The data submitted should rcl1cct the LOWEST Survival 
results for each species during the reporting period. All invalid tests, repeat tests (for invalid 
tests), and retests (for tests previously failed) performed during the reporting period shall be 
attached to the DMR for EPA review. 

c. The permittcc shall submit the results of the valid toxicity test on the DMR for that reporting 
period in accordance with PART Ill.D.4 of this permit, as follows below. Submit retest 
information clearly marked as such with the following month's DMR. Only results of valid tests 
arc to be reported on the D MR . 

./ Daphnia pulcx 

• If the NOEC for survival is less than the critical dilution, enter a "I"; otherwise, enter a "O" 
for Parameter No. TEM3D. 

• Report the NOEC value for survival, Parameter No. TOM3D. 

• Report the highest (critical dilution or control) Cocf1icicnt of Variation, Parameter No. 
TQM3D. 

If retests arc required by NMED, enter the following codes: 

• For retest number I, Parameter 22415, enter a" I" if the NOEC for survival is less than the 
critical dilution; otherwise, enter a "O." 

• For retest number 2, Parameter 22416, enter a "I" if the NOEC for survival is less than the 
critical dilution; otherwise, enter a "O." 
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The following Minimum Quantification Levels (MQL's) arc to be used for reporting pollutant 
data for NPDES permit applications and/or compliance reporting. 

POLLUTANTS MQL 
µg/l 

POLLUTANTS 

METALS, RADIOACTIVITY, CYANIDE and CHLORINE 
Aluminum 
Antimony 
Arsenic 
Barium 
Beryllium 
Boron 
Cadmium 
Chromium 
Cobalt 
Copper 
Lead 
Mercury *I 

2,3, 7,8-TCDD 

Acrolein 
Acrylonitrik 
Benzene 
Bromoform 
Carbon Tetrachloride 
Chlorobcnzcne 
Clo rod ibromomcthane 
Chloroform 
Di ch Io rob rom om ct ha n c 
J .2-Dichloroclhanc 
I, 1-Dichloroethylene 
J ,2-Dichloropropanc 

2-Chlorophenol 
2,4-Dich lorophcnol 
2,4-Dimethylphcnol 
4,6-Dinitro-o-Creso I 

2.5 Molybdenum 
60 Nickel 
0.5 Selenium 
J 00 Silver 
0.5 Thalllium 
J 00 Uranium 
I Vanadium 
J 0 Zinc 
50 Cyanide 
0.5 Cyanide, weak acid dissociable 
0.5 Total Residual Chlorine 
0.0005 
0.005 

DIOXIN 
0.00001 

VOLATILE COMPOUNDS 
50 J ,3-Dichloropropylcne 
20 Ethyl benzene 
JO Methyl Bromide 
JO Methylene Chloride 
2 J, 1,2,2-Tctrachlorocthanc 
JO 'J'e trach I oroeth y I enc 
JO Toluene 
50 J ,2-trans-Dichlorncthylenc 
10 J, J ,2-Trichlorocthanc 
10 Trichlorocthylenc 
10 Vinyl Chloride 
JO 

ACID COMPOUNDS 
10 2,4-Dinitrophcnol 
10 Pcntach lorophenol 
10 Phenol 
50 2,4,6-Trich lorophenol 

MQL 
µg/l 

JO 
0.5 
5 
0.5 
0.5 
O. J 

50 
20 
JO 
JO 
33 

JO 
JO 
50 
20 
JO 
JO 
JO 
JO 
JO 
JO 
10 

50 
5 
10 
JO 
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POLLUTANTS 

Acenaphthcnc 
Anthracene 
Benzi dine 
Benzo( a)anthraecnc 
Bcnzo(a)pyrenc 
3, 4-Benzo flu oranthene 
Benzo(k)fl uoranthene 
B is(2-ch loroethy !)Ether 
Bi s(2-ch Io ro i sopropy I) Eth er 
Bi s(2-eth y lh ex y I) Ph th al ate 
Butyl Bcnzyl Phthalatc 
2-Ch I oronapth al enc 
Chryscne 
D ibenzo( a,h )anthraccnc 
1,2-Dichlorobenzene 
1,3-Dichlorobenzene 
1,4-Dichlorobenzenc 
3,3 '-Di ch lorobcnzid inc 
Diethyl Phthalate 

Aldrin 
Alpha-BHC 
Beta-BHC 
Gamma-BHC 
Chlordane 
4,4'-DDT and derivatives 
Dieldrin 
A I pha-Endosulfan 

(!v!()L 's Revised November I, 2007) 

Footnotes: 

MQL 
11g/I 

POLLUTANTS 

BASE/NEUTRAL 
I 0 Dimethyl Phthalate 
I 0 Di-n-Butyl Phthalate 
50 2,4-Dinitrotolucnc 
5 1,2-Diphcnylhydrazine 
5 Fluoranthcnc 
I 0 Fluorcnc 
5 
10 
10 
10 
10 
10 
5 
5 
10 
IO 
10 
5 
10 

Hcxachlorobenzcnc 
Hexachlorobutad icnc 
Hcxachlorocyclopentadicnc 
Hexachlorocthane 
lndcno( 1,2,3-cd)Pyrcnc 
Jsophoronc 
Nitrobcnzcnc 
n-Nitrosodimethylaminc 
n-N itrosod i-n-Propylaminc 
n-Nitrosodiphenylaminc 
Pyrene 
1,2,4-Trichlorobenzene 

PESTICIDES AND PCBS 
0.01 Bcta-Endosulfan 
0.05 Endosulfan sulfate 
0.05 Endrin 
0.05 Endrin Aldehyde 
0.2 Heptachlor 
0.02 Heptachlor Epoxide 
0.02 PCBs 
0.01 Toxaphene 
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MQL 
11g/I 

10 
10 
10 
20 
10 
10 
5 
10 
10 
20 
5 
10 
10 
50 
20 
20 
10 
10 

0.02 
0.02 
0.02 
0.1 
0.01 
0.01 
0.2 
0.3 

* 1 Default MQL for Mercury is 0.005 unless Part I of your permit requires the more sensitive 
Method 1631 (Oxidation I Purge and Trap I Cold vapor Atomic Fluorescence Spectrometry), 
then the MQL shall be 0.0005. 
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PART III - STANDARD CONDITIONS FOR NPDES PERMITS 

A. GENFRAL CONDITIONS 

I. INTIWDUCTION 
In accordance \Vi th the provisions 01' 1~0 CFR Prn1 122.41. ct. seq., this permit incorporates by reforcncc ALL conditions and 
require1nents applicable to NPDES Pennits set forth in the Clean \Valer Act, as ainendcd. (hereinaflcr known as the "Act") as 
well as ALL applicable regulations. 

2. DUTY TO COMPLY 
The pcrmillcc inust crnnply with all conditions oflhis permit. Any pennit noncrnnp!innce constitutes a vio!ution of' the /\cl and 
is grounds frH· enHll·ceinent action; for pennit tcnnination, revocation and reissuancc, or 1nodil!cation; or for denial ofa pcnnit 
renevval application. 

3. TOXIC POLLUTANTS 

a. Notwithstanding Part 111.A.5, if any toxic effluent standard or prohibition (including any schedule ofcon1pliance specified 
in such cfllucnl st<mdard or prohibition) is promulgated under Section 307(a) of' the Act /()r a toxic pollutant \vhich is 
present in the discharge and that standard or prohibition is inorc stringent than any limitallon on the pollutant in this pennit, 
this pennit shall be inodificd or revoked and rc!ssucd to confrinn to the toxic effluent standard or prohibition. 

b. The pennittcc shall coinply with cf!lucnt standards or prohibitions established under Section 307(a) of the /\ct for toxic 
pollutants \Vi thin the time provided in the regulations that established those slandards or prohibitions, even i r the pcnnit has 
not yet been 1nod!licd lo incorporate the requirc1ncnt. 

4. J)U.Il'..TQJlEAPPLY 
If the pcnnittec \Vishes to continue an activity regulated by this pcnnit alter the expiration dale or this permit, the pcrmittce 
must apply frir and obtain a new pennil. The application shal! be subn1ittcd at least 180 days bcrorc the expiration date o!'this 
permit. The Director 1nay grant permission to submit an application less than 180 days in advance but no later than the pennit 
expiration date. Continuation of expiring permits shal! be governed by regulations promulgated at 40 CFR Parl 122.6 and any 
subsequent amcnd1ncnts. 

5. PERMIT FLEXIBILITY 
This permit inay be 1nodifled, revoked and reissued, or terminated for cause in accordance with 40 CFR 122.62-64. The filing 
of'a request for a pcnnit n1odi!ication, revocation and rcissuancc, or !cnnination. or a notification ofplnnncd changes or 
anticipated nonco1npliance, docs not stay any pcnnit condition. 

6. PROPERTY RICiJITS 
This permit docs not convey any property rights of any sort, or any exclusive privilege. 

7. DUTY TO PROVIDE INFORMATION 
The pennittec shall furnish to the Director, \Vithin a reasonable tin1c, any in/()rmation which the Director 1nay request to 
detcnninc \vhcthcr cause exists frir 1nodi fying, revoking and reissuing, or tcrminnting this permit, or to determine co1npliancc 
\Vith this pennit. The pern1ittec shall also f"urnish to the Director, upon request, copies of'rcco1·ds required to be kepl by this 
pennit. 

8. CRIMl"l!\J ~/\.t!JlJ.JYll. LIABIJ.JTY. 
l'.xccpt as provided in pcr111i! conditions on "Bypassing" and "l!pscts''. nothing in this permit shall be construed to relieve the 
pcrmittcc fron1 civil or erin1inal penalties fi.)r noncoinpliancc. Any false or 1naterial!y 1nis!cading repn:sentation or concealn1en1 
ofinf(>nnation required to be reported by the provisions of the permit, the Act, or applicable regulations, \vhicb avoids or 
c!'foctivcly dcfoats the regulatory putpose of the Pennit may subject the Pcnnillce to cri1nina! cnforcc1nent pursuant to 18 
U.S.C. Section 1001. 

9. OIL AND llAZARDOUS SUBSTANCE LIABILITY 
Nothing in this pcnnit shall be construed to preclude the institution of"any !cga! action or relieve the pcnnittec froin any 
responsibilities, liabilities, or penalties to \vhich the pcnnittee is or 1nay be subject under Section 311 of' the Act. 

I Cl. STATE LAWS 
Nothing in this pennit shal! be construed to preclude the institution of any legal action or relieve the pennittce froin any 
responsibilities, liabilities, or penalties established pursuant to any applicable State law or regulation under authority preserved 
by Section 510 of the Act. 
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11. .SE\CEl\All!LlD'. 
The provisions of this permit arc severable, and i/'any provision of this permit or the application of any provision of' this pcnnil 
to any circumstance is held invalid. the application of such provision to other circu1nstances, and the reinainder of'1his permit. 
shall not be affected !hereby. 

B. PROPER OPERATION AND MAINTENANCE 

I. NEED TO HALT OR REDUCE NOT A DEFENSE 
It shall not be a dc!Cnsc fbr a pcnnittcc in an cnfOrcc1nent action that it \vould have been necessary to ha!t or reduce the 
permitted activity in order to 1naintain compliance \Vith the conditions oCthis pcnnit. The pcnnittcc is responsible for 
inaintaining adequate safeguards to prevent the discharge of' untreated or inadequately treated \vastcs during electrical power 
failure either by 1neans of' alternate p<nvcr sources, standby generators or retention of' inadequfltcly treated effluent. 

2. DUTY TO MITIGATE 
The pcnnittee shall take all reasonable steps to 1ninirnizc or prevent any discharge in violation of' this pcrniit which has a 
reasonable likelihood of adversely af!Ccting huinan health or the environment. 

3. PROPER OPERATION AND MAINTENANCE 

a. The pcnnittee shall at all ti1nes properly operate and inaintain all facilities and systcn1s 0J'treatn1cnt and control (and related 
appurlcnanccs) which arc installed or used by pcnnittcc as efficiently as possible and in a 1nanner \vhich \Vill n1ini1nize 
upsets and discharges of' excessive po!lulanls and \viii achieve con1pliancc \Vith the conditions of' this pern1it. Proper 
operation and n1aintcnancc also includes adequate laboratory controls and aprropriatc quality assurance procedures. This 
provision requires the operation of backup or auxiliary facilities or si1nilar systctns which arc installed by a pcnnittce only 
when the operation is necessary to achieve compliance with Lhe conditions of' this pennit. 

b. The pcnnittcc shall provide an adequate operating stalTwhich is duly qualified to carry out operation, 1naintcnanee and 
testing functions required to insure con1pliancc \Vith the conditions of this permit. 

4. BYPASS OF TREATMENT FACILITIES 

a. BYPASS NOT FXCEEDING LIMITATIONS 
The pcnnlttec may al!o\.v any bypass to occur which docs not cause c!llucnt limitations to be exceeded, but only if it also is 
f'or essential 1naintcnancc to assure cC!1cicnt operation. These bypasses arc not subject to the provisions of Parts I! 1.BA.b. 
and 4.c. 

b. NOTICE 

(I )ANTIC!!' ATED B YI' ASS 
If the pcnnitlec kn(nvs in advance of' the need frir a bypass, it shall subn1it prior notice, ifpos!-iiblc at least lcn days 
before the date of the bypass. 

(2)UNANTJCIPATED BYPASS 
The perrnittee shall, \Vithin 24 hours, subinit notice of an unanticipated bypass as required in Pat1111.D.7. 

c. l'ROllllllTJON OF BYPASS 

( ! ) l3ypass is prohibited, and the Director inay take cnli.Jrccn1cnl action against a pcnniltee Ii.Jr bypass, unkss: 

(a) Bypass \Vas unavoidable to prevent loss of life, personal injury, or severe property daniage; 

(b) There \Vere no feasible alternatives to the bypass, such as the use ofauxili~1ry !rea!Jncnt facilities, retention of' 
untreated wastes, or maintenance during nonnal periods oCcquiprncnt chnvntiine. This condition is not satisfied if' 
adequate back~up equipinent should have been installed in the exercise of' reasonable engineeringjudgincnt to prevent a 
bypass \vhich occurred during non11al periods of'equip1nent d()\Vll!iine or preventive tnaintenance; and, 

{c) The pcnnittcc submitted notices as required by Part 11!.BA.b. 

(2) The Director nu1y a!l<nv an anticipated bypass after considering its adverse cffCcls, if the Director de!cnnincs that it will 
meet the three conditions listed at Part 111.BA_e( I). 



i\incndcd March 2013 S(andard c;o~n~d~il~i'~"~'·~s __________ _ Page 3 of Pan Ill 

a. EFFECT OF AN lil'SET 
An upset constitutes an affirmative dcfonsc to an action brought frir noncon1pliance with such technology~bascd pcnnil 
eflluent li1nitations if the requirements or Parl I! l.B.5.b. arc n1ct. No determination made during ad1ninislrative revie\v of 
c!ai1ns that nonc0111pliance was caused by upset, and before an action frir nonco1npl!ance, is final achninistrative action 
subject to _judicial revie\v. 

b. CONDITIONS NECESSARY FOR A DEMONSTRATION OF UPSET 
A pcnnittee \vho \Vishes to establish lhe al11rmativc defense of upset sha!l de1nonstratc, through properly signed, 
conternpon1neous operating !ogs, or other relevant evidence that: 

(I) An upse[ occuiTed and that the permittee can idcntil); the cause(s) of the upset; 

(2) The pennitted facility \Vas at the tin1c being properly operated; 

(3) The penniuee subinittcd notice of the upset as required by Part 111.D.7; and, 

(4) The pcrrniuce complied \Vilh any re1nedial measures required by Part 111.B.2. 

c. BURDEN OF PROOF 
In any cnrorcc1nent proceeding, the pcnnittee seeking to establish the occurrence of an upset has the burden of proof. 

6. REMOVED SUBSTANCES 
Unless othcnvise authorized, solids, se\vage sludges, filter baek\vash, or other pollutants rcn1oved in the course of treatment or 
\VHslc\vater control shall be disposed or in a numncr such as to prevent any pollutant froin such 1nateria!s froin entering 
navigable \Vaters. 

7. PERCENT Rl'MOVAL (PUBLICLY OWNED TREATMENT WORKfil 
For publicly O\vned trcallncn! \Yorks, the 30~day average (or Monthly Average) percent re1noval frH' Biochemical Oxygen 
Deinand and To!a! Suspended Solids shall not be less than 85 percent unless otherwise authorized by the permitting authority in 
accordance \Vith 40 CFR 133.103. 

C MONITORING AND RECORDS 

L INSPECTIO_ti[,)'llJ ENTRY 
The pcrmittee sha!l all<l\v the Director, or an authorir.cd representative, upon the presentation of credentials and other 
docuincnts as n1ay be required by the la·w to: 

a. Enter upon the perniittec's preinises \vhcre a regulated focility or activity is located or conducted, or \Vhere records must be 
kept under the conditions of this permit; 

b_ I lave access to and copy, at reasonable limes, any records that n1ust be kept under the conditions of'Lhis pe1111it; 

c. Inspect at reasonable ti1nes any facilities, cquip1nent (including tnonitoring and control equipn1ent), practices or operations 
regulated or required under this pennit; and 

d. Sample or monitor at reasonable lin1es, frir the purpose of assuring pennit c01npliance or as otherwise authorized by the 
Act, any substances or parmneters at any location. 

2. HEP RL;sJ3lH611YL_sAM J'Ll]'IG 
Smnples and 1neasurements taken for the purpose of'1nonitoring shall be representative of the inonitored activity, 

3. RETENTION OF RECORDS 
The permittec shall retain records or al! n1oniloring in!Cinnation, including al I calibration and 1naintenance records and all 
original strip chart recordings for continuous inoniloring instrumcnt11tion, copies oral! reports required by this permit, and 
records of all data used to complete the application f()r this permit for a period of at !cast 3 years from the date o/'the sample, 
measuren1ent. report, 01· application. This period may be extended by request oflhe Director at any time. 

4. RECOIUJ CCJNTE1'JTS 
Records ofinonitoring infrirrnation shall include: 

a. The date, exact place, and tiine of sampling or 1neasurc111cnls; 
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b. The individua!(s) \Vho performed the smnpling or mcasure1ncnls; 

c. The datc(s) and timc{s) analyses \Vere performed; 

d. The individual(s) who perfrinncd Lhc analyses; 

c. The analytical techniques or methods used; and 

f. The results of such analyses. 

5. MONITOl\ll'['1J.'RO(;ED\!_RES 

a. Monitoring nHist be conducted according to tcsl procedures approved under 40 CFR Part 136, unless olher test procedures 
have been spcci ficd in this pcnnit or approved by the Regional Administrator. 

b, The pcrmiltec shall calibrate and perform 1naintcnancc procedures on all monitoring and analytical instnuncnts al intervals 
frequent enough to insure accuracy of measurements and shall inaintain appropriate records of such activities. 

c. /\n adequate analytical quality control program, including the analyses ofsulTicicnt standards, spikes, and duplicate 
samples to insure the accuracy ofal! required analytical results.shall be maintained by the pcrmittcc or designated 
c01nmercia! laboratory. 

6. Fl.OW MEASUREMFNTS 
Appropriate llo\v 1neasurc1ncnt devices and 1nethods consistent \Vith accepted scientific practices shall be selected and used to 
ensure the accuracy and reliability of'1ncasurc1ncnts of the volume ofinonitorcd discharges. The devices shall be installed. 
calibrated, and inaintained to insure that the accuracy of the mcasurc1ncnts is consistent \Vith the accepted capability of' that 
type of device. Devices selected shall be capable of measuring no,vs \.Yith a rnaxi1nu1n deviation of' less than ! Oo/ti froin true 
discharge rates throughout the range of expected discharge volumes. 

ll. REPORTING REQUIRl'MENTS 

I. PLANNED CllANCiES 

a. INDUSTRIAL PERMITS 
The pennittce shall give notice to the Director as soon as possible of'·any p!anned physical alterations or additions to the 
permitted foci!ity. Notice is required only \vhcn; 

(1) The alteration or addition to a pcnnittcd facility 1nay n1cct one of the criteria /'or detcnnining \Vhether a facility is a nc\v 
source in 40 CFR Part I 22.29(b ); or, 

(2) The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged. This 
notification applies to po!lutant.s \vhich arc subject neither to effluent li1nitations in the pcnnit, nor to notification 
requirc1ncnts listed at Part 111.D,IO.a, 

b. MUNICll'AL PERMITS 
Any change in the f'aci!ily discharge (including the introduction of' any llC\V source or significant discharge or significant 
changes in the quantity or quality of existing discharges of' pollutants) mus! be reported to the pcrmil!ing authority. !n no 
case arc any new connections. increased flo\vs. or signi!i.cant changes in influent quality permitted that wi!I cause violation 
o/'the effluent !in1ilalions specified herein. 

2. ANTICIPATED NONCOMPLIANCE 
The pcnnittce shall give advance notice to the Director of any planned changes in the permitted fi_1ci!ity or activity \Vhich inay 
result in nonc01npliance \Vith pennit rcquircrnents. 

3. TRANSFERS 
This pcnnit is nol transferable to any person except after notice to the Director. The Director rnay require niodification or 
revocation and reissuance of the pcnnil to change the name of' the pcnnitlce and incorporate such other require1ncnts as 1nay be 
necessary under the Act. 

4. DISCHARGE MONl'l})J.\INGJl.EJ'Ol\TS AND OTHER Rl.'J'_QRTS 
Monitoring results 1nust be reported to EPA on either the electronic or paper Discharge Monitoring Report (DMR) approved 
frinnats. Monitoring results can be subniiucd electronically in lieu o/'thc paper DMR Foi·in. To sub1nit e!eclronica!ly, access 
the NclDMR website at \VW\v.epa.gov/netdmr and contact the R6NctDMRqDepa.gov in-box f(Jr further instructions. Until you 
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arc approved fiJr Net DMR, you 1nust report on the Discharge Monitoring Report (DMR} Form EPI\. No. 3320-J in accordance 
with the "General Instructions" provided on the fi.)nn. No additional copies arc needed if reporting electronically, IHl\Vever 
when subtnitting paper frlnn EPI\ No. 3320-1, the pcrmittce shall submit the original DMR signed and certified as required by 
Part 111.D.11 and all other reports required by Part IIl.D. to the EPI\ al the address below. Duplicate copies o/'paper DMR's 
and all other reports shall be sub1nitted to the appropriate State agency (ics} at the frll!o\ving address (cs): 

JiPI\: 
Compliance Assurance and Enforcen1ent Division 
\\later Enfi.H·cen1ent Branch (6EN-W} 
U.S. Environinental Protection Agency, Region 6 
1445 Ross /\venue 
Dallas, TX 752112-2733 

5. i\JllllTIONi\L MONITORING BY THE l'ERMITl'EE 

Ne\v Mexico: 
Program Manager 
Surface Water Quality Bureau 
Ne\v Mexico Enviromnent Dcpart1nent 
P.O. Box 5469 
1190 Saint Francis Drive 
Santil Fe, NM 87502-5469 

If the pcrmittcc n1onitors any pollutant n1orc frequently than required by this permit, using test procedures approved under 40 
CFR Part 136 or as specified in this pcrrnit, the results of this 1nonitoring shall be included in the calculation and reporting or 
the data subinittcd in the Discharge Monitoring Report (DMR). Such increased monitoring frcqul'!ncy shall also be indicated on 
the DMR. 

6. i\ VERi\GING OF MEt:\~Ul\EMENTS 
Calculations for all !imitations \vhich require averaging of1neasuren1ents shall utilize an arithinetic n1ean unless othcnvise 
specified by the Director in the permiL 

7. TWENTY-FOUR HOUR Rl'.l'ORTING 

a. The permittec shall report any nonco1npliance which llHiy endanger health or the envirornncnL Notification shall be made 
to the EPI\ at the folkl\ving e-mail address: R6_NPDES_Reportinga£1cpa.gov, as soon as possib!l'!, but \Vilhin 24 hours from 
the ti111e the pennittce becon1es aware of the circuinstancc. Oral notification shall also be to the Nev .. 1 Mexico Envirornncnt 
Dcpartinent at (505) 827~0187 as soon as possible, but \Vithin 24 hours from the ti1ne the pennittcc becomes t\\Vare of the 
circuinstancc. A \Vritten subn1ission shall be provided vvithin 5 days of' the ti1nc the penn!ttee becoincs a\vare of'tbe 
circumstances. The report shal! contain the fo!kl\ving infonnation: 

(I) I\ description of the nonc01npliance and its cause; 

(2} The period ofnonco1npliance including exact dates and tin1es, and if the nonco1npliance has not been corrected, the 
anticipated time it is expected lo continue; and, 

(3) Steps being taken to reduce, cli1ninatc, and prevent recurrence of the noncoinplying discharge. 

b. The fol!(l\Ving shall be included as infr1nnation which inust be reported within 24 hours: 

(I} l\ny unanticipated bypass \vhich exceeds any el1lul'!nt liinitation in the pennit: 

(2} Any upset \vhich exceeds any elTiuenl !imitation in the pcnnit; and, 

(3) Violation ofa 1naxi1num daily discharge li1nitation frlr any of the pollutants listed by the Director in Part II (industrial 
pennils only) ofthe.permi1 to be reported \Vithin 24 hours. 

c. The Director nu1y \vaive the \vritten report on a case-by-case basis if' the oral rcpm1 has been received \Vithin 24 hours. 

8. OTllER NONCOMl'Lli\NCE 
The pcnnittcc shall report all inslanccs of'nonco1np!iancc not rcp01ted under Parts 111.D.4 and D.7 and Part LB (f(1r industrial 
pennits only} at the tin1c n1onitoring rl'!ports arc submitted. The reports shall contain the infr)nnation listed at Part lll.D.7. 

9. OTIIER INFORMi\TIOl'j. 
Where the pcnnittee becon1es aware that it failed to submit any relevant facts in a pcnnit application, or subn1itted incorrect 
infonnation in a pern1it application or in <1ny report to the Director, it shall pn)1npt!y subinit such facts or infrirmation. 

Ill. Clli\NGES IN lJISClli\RGES OF TOXIC SUBSJi\NCES 
All existing manufacturing, c01nml'!rcial, n1ining, and silvacultural permitlees shall notif)' the Director as soon us it knows or 
has reason to believe: 
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a. That any activity has occurred or will occur \vhich would result in the discharge, on a routine or frequent basis, of any toxic 
pollutant listed at 40 CFR Part 122, Appendix D, Tables II and Ill (excluding Total Phenols) \vhich is not liinited in lhe 
pcnnit, if that discharge \viii exceed the highest of the (()J!owing "notification levels": 

(I) One hundred n1icrogran1s per liter (I 00 pg/L); 
(2) Two hundred 1nicrogra1ns per liler (200 pg/L) for acrolein and acry!onitrilc; five hundred rnicrograms per liter (500 

pg/L) frir 2, 4-dinitro-phenol and f()r 2-nicthy!-4, 6-dinitrophenol; and one mil!ignun per liter (l 1ng/L) fbr anti1nony; 

(3) Five (5) ti1nes the n1aximu1n concentration value reported for that pollutant in the pcnnit application; or 

(4) The level established by the Director. 

b. Thal any activity bas occurred or \Vil I occur which would result in any discharge, on a nonroutinc or infrequent basis. of a 
toxic pollutant \Vhich is not li1nited in the permit, ii' that discharge \Viii exceed the highest of the folknving "notification 
levels": 

(I) Five hundred 1nicrogrmns per liter (500 pg/L); 

(2) One 1ni!Jigra111 per liter (l 1ng/L) for antin1ony; 

(3) Ten (I 0) tin1es the n1aximu1n concentration value reported for that pollutant in the pennit application; or 

(4) The level established by the Director. 

I I. SIGNATORY REQUIREMENTS 
A!I applications, reporls, or in!()nnation sub111ittcd to Lhc Director shall be signed and certified. 

a. ALL PERMIT APPLICATIONS shall be signed as !()[lows: 

(I) FOR A CORPORATION - by a responsible corvorate officer. For the purpose of this section, a responsible corporate 
ol'Ocer 1neans: 

(a)A president, secretary, treasurer, or vice~president of the corporation in charge ofa principal business function, 
or any oth~r person \vho performs si1ni!ar policy or decision 1naking functions Rn· the coqJoration; or, 

(b )The n1anager of one or inore 1nanufocturing, production, or operating facilities, provjded, the rnanager is 
authorized to 1nake n1anagement decisions which govern the operation of the regulated foci lily including having the 
explicit or i1nplicit duty ol'inaking nl<lior capital investment reco1nmcndations, and initiating and directing other 
comprehensive measures to assure long tcnn cnviromnental co1nrliancc \Vith environmental la\VS and regulations; 
the mannger can ensure that the necessary systcins arc established or actions taken to gather co1nplete and accurate 
inf()nnation frw pennil application requirc1ncnts; and where authority to sign docun1cnts has been assigned or 
delegated to the inanager in accordance \Vith corporate procedures. 

(2) FOR A PARTNERSHIP OR SOLE PROPRIETORSJllP - by a genera! parLner or the proprietor, respectively. 

(3) fOR A liflJ!'{fCIPALITY STATE FEDERAL OR OTllER PUBLIC AGENCY - by either a principal executive 
officer or ranking elected of'!lcial. For purposes of this section, a principal executive officer of'a Federal agency 
includes: 

(a)Thc chief executive officer of the agency. or 

(b )A senior executive officer having responsibility for the ovcral l operations of a principal geographic unit of the 
agency. 

b. ALL REPORTS required by the pcnnit and other in!()nnation requested by the Director shall be signed by a person 
described above or by a duly authorized representative of' that rerson. !\person is a duly authori1.ed representative only if: 

(I) The authoril'.ation is made in \Vriting by a person described above; 

(2) The authorization specifics either an individual or a position· having responsibility for the overall operation of the 
regulated facility or activity, such as the position of plant 1nanager, operator of a \vcll or a well field, superintendent, or 
position of equivalent rcsronsibility, or an individual or position having overall responsibility for envirornncntal 



inauers f()r the con1pany. A duly authorit".cd representative may thus be either a naincd individual or an individual 
occupying a na1ned position_: and, 

(3) The written au!horization is sub1nitted lo the Director. 

c. \;\;RTIFICA'HQN. 
Any person signing a document under this section shall make the fi.1\lowing certification: 

"l certil)' under penalty of law that this docwncnt mid all attachinents \Vere prepared under my direction or supervision in 
accordance with a systen1 designed to assure that qualified personnel properly gather and evaluate the inforn1ation 
submitted. Based on 1ny inquiry of the person or persons \Vho 1nanage lhe system, or those persons directly responsible frir 
gathering the infOnnation, the inforn1ation sub1nitted is, to the best ofn1y kncnv!edge and belief, true, accurate, and 
complete. J mn aware that there arc significant penalties for submitting f'alse infr)rmation, including the possibility of fine 
and in1prison1nent f(Jr knlnving violations." 

12. ('.VAIL.ABILITY OF REPORTS 
Except frJr applications, effluent data pennits, and other data specified in 40 CFR 122.7, any in/'onnation subn1ittcd pursuant to 
this pcnnit may be c!ain1ed as confidential by the sub1ni1tcr. lfno clai1n is made at the time ofsub1nission, infonnation niay be 
1nade available to the public without !Urther notice. 

I'. _!'EN.Al.TIES FOR VIOl.Al'l()N"5_DL!'ERMIT CONDITl .. o.N.s 

L CRIMINAi. 

a. NEGLIGENT V[Ol.ATIONS 
The Act provides that any person \vho negligently violates permit conditions i1nplernenting Section 30 I, 302, 306, 307, 
308, 318, or 405 of the Act is subject to a fine of not less than $2,500 nor more than $25,000 per day oCviolption, or by 
i1nprison1nent for not 1nore than I year, or both. Jn the case or a second or subsequent conviction for a negligent violation. 
a person shall be subject to criminal penalties of not 1nore than $50,000 per day of violation, or by in1prison1nen! ofnol 
1nore than 2 years, or both. 

b. KNOWING VIOLATIONS. 
The Act provides that any person \vho knowingly violates permit conditions i1nplc1nenting Sections 30 I, 302, 306, 307, 
308, 318, or 405 of the Act is subject to a fine of not less than $5,000 nor inorc than $50,000 per day of violation, or by 
i1nprisonn1cnt fiJr not n1ore than 3 years, or both. Jn the case ofa second or subsequent conviction for a kn(nving violation, 
<l person shall be subject {O crin1inal penalties of !10! IHOrC than $1 {){),()()() per day of violation, 0!" iinpriSOl1!11Cl1( of not ll10!"e 
than 6 years, or both. 

c. KNOWING ENDANGERMENT 
The Act provides that <1ny person \Vho kno\vingly violates pcrn1it conditions i1nplen1enting Sections 30 I, 302, 303, 306, 
307, 308, 318, or 405 of the Act and \Vho knows al th<:lt ti1ne that he is placing another person in i1n1ninenl danger of death 
or serious bodily injury is subject to a line ofnot 1nore than $250,000, or by i1nprisornncnt for not n1ore than 15 years, or 
both. In the case of a second or subsequent conviction f()r a knlnving cndangennent violation, a person shall be subject to a 
fine of not 1norc than $500,000 or by itnprisonrnent of not more than 30 years, or both. i\n organization, as defined in 
section 309(c)(3)(B)(iii) of the CV./A, shall, upon conviction of violating the im1ninent danger provision, be subject to a 
fine of not inore than $1,000,000 and can be fined up lo $2,000,000 frir second or subsequent convictions. 

d. Ef.LSE5J:6J.LMl'NT'.i 
The Act provides tha! any person who kn<nvingly 1nakes any fi.i!se malcrial sLale1nent, representation, or ccrti!ication in any 
application, record, report, plan, or other docrnncnt filed or required to be maintained under the Act or \Vho knowingly 
fa!si fies, tan1pcrs \Vi th, or renders inaccurate, any 1nonitoring device or 1nethod required to be n1aintained under the Acl, 
shall upon conviction, be punished by a fine of not 111orc than $10,000, 01· by imprisornnent for not n1ore thm1 2 years, or by 
both. If a conviction of a person is f()r a violation clnn1nitted alter a Jirst conviclion of such person under this paragraph, 
punishn1cnt shall be by a fine of' not inore than $20,000 per day of violation, or by i1nprisonn1ent of not 1nore than tJ years. 
or by both. (Sec Section 309.c.4 of the Clean \\'ater /\ct) 

2. CIVIL PENALTIES 
The Act provides that any person who violates a permil condition implementing Sections 301, 302, 306, 307, 308, 3 ! 8. or 405 
of"the Act is subject to a civil penalty not lo exceed $37,500 pe1·day li.ir each violation. 

3. !'>.ll_MLNIS}'RATIVL_l'EN_('.l.TIES 
The Act provides that any person \vho violates a permit condition i1np!crne11ling Sections 30 I. 302, 306, 307, 308. 318. or '105 
of the Act is subject to an administnitive penalty, as fi.ilknvs: 
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a. Cl.ASS I l'El'jAl.TY 
Not to exceed $ ! 6,000 per violntion nor sh al I the 1naxiinum mnount exceed $37 ,500. 

b. Cl.ASS 11 l'ENAl.T)' 
Not to exceed $16,000 per day f()r each day during which the violation continues nor shall the 1naxi1num mnount exceed 
$177.500. 

F. DEFINITIONS 
All definitions contained in Section 502 of the Act shall apply to this pcnnit and arc incorporated herein by reference. Unless 
olhenvisc specified in this permit, additional definitions of\vords or phrases used in this pcnnit arc as f()!Jows: 

!. ACT means the Clean \Vatcr Act (33 U.S.C. l 251 ct. seq.), as amended. 

2. ADMIN!s·rRATOR. means the Administrator o/'thc lJ.S. l·:nvlronrncntal Protection Agency. 

3. APPLICABL[ EFFLUl~NT STANDARDS AND LIMITATIONS means al! state and Federal effluent standards and 
limitations to \vhich a discharge is subject under lhe Act, including, but not liinitcd lo, effluent !in1itations, standards or 
perfrlnnancc, toxic effluent standards and prohibitions, and prc!rcatment standards. 

4. APPi ,f CABI ,E \V ATER_Qlll.\L!IY_.!.~C.6..NJW<D~ 1neans al! \Valer quality standards to \vhich a discharge is subject under lhe 
Act. 

5. BYPASS 1ncans the intentional diversion or waste stremns fro1n any portion ofa trcallncnt facility. 

6. DAILY J)ISCJ.JARGr~ 1neans the discharge ora pnl!utant 1neasured during. a calendar day or any 24"hour period that 
reasonably represents the calendar day for pwvoscs ofsmnpling. For pollutants \Vith !itnitations expressed in terms of mass, 
the "daily discharge" is calculated as the total mass of the pollutant discharged over the smnpling day. For pollutants with 
li1nitations expressed in other units o/'1ncasure1nent, the "daily discharge" is calculated as the average measurement of the 
pollutant over the smnpling day. "Daily discharge" determination of' concentration inade using a coinpositc sample sh al I be the 
concentration or the co1npositc sainple. When grab samples arc used. lhe "daily discharge" dctenn!nation of' concentration 
shall be arith1nclic average (weighted by flow value) of al! samples collected during that smnpling day. 

7. DAILY MAXIMUM discharge liinitation tncans the highest allo\vab!c "daily discharge" during the calendar month. 

8. DIRECTOR means the U.S. Environ1nental Protection Agency Regional Ad1ninistralor or an authorized representative. 

9. ENVIRONMENTAL PROTECTJON AGENCY rncans the U.S. Envirornncntal Protection Agency. 

10. ()RAB SAMPLE means an individual smnp!e collected in less than 15 minules. 

11. INDUSTRIAL USER 1ncans a tHln~do1ncstic discharger. as identified in 40 CFR 403, inlroducing pollutants to a publicly 
O\vncd treatment \Yorks. 

12. MONTI-! LY A VERAGl.i (also kno\vn as DAI LY A VERA GE) discharge li1nitations means the highest al!cnvablc average or 
"daily discharge(s)" over a calendar 1nonth, calculated as the swn oral! "daily discharge(s)" tneasurcd during a calendar monlh 
divided by the number of"daily dischargc(s)" 1ncasurcd during that month. When the pennit establishes daily average 
coneenin1Lion enluent iiini!alions or conditions, the daily average concentration n1eans the ar!th111etic average (\vcightcd by 
Jlo\v) of all "daily discharge(s)" or concentration determined during the calendar inonth \vherc C :·.o: daily concentration, F '°' 
daily novv, and n =number of daily smnplcs; daily average discharge~" 

13. NATIONAL POLLUTANT DISCIIARGE EJ,IMINATION SYSTEM 1ncans the national progrmn for issuing, 1nodifying, 
revoking and reissuing, tenninating, inonitoring and enforcing pcnnits, and i1nposing and enforcing prctreat1nent require1ncnts, 
under Sections 307, 318, 402, and 405 ol'tbc Ad. 

I 4. SEVERE PROPERTY DAMAGE n1cans substantial physical damage to property, dainage to the trcatinent facilities \Vhieh 
causes thein to becotnc inoperable, or substantial and permanent !oss of natural resources \vbich can reasonably be expected to 
occur in the absence ofa bypass. Severe property dmnagc docs not incan ccono1nic loss caused by delays in production. 
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15. ~')EW AGE S LUJ2 .. GE 111cans the solids, residues, and prccipilalcs separated !'roin or created in sewage by the unit processes or a 
publicly o\vncd lrcat1ncnt \Vorks. Sc,vagc as used in this dcfinilion means any wastes, including \Vastcs fron1 hun1ans. 
households, c01nmcrcial cstablish1ncnls, industrii.::s, and storm \Valer nmnflthal arc dist::bargcd to or otherwise enter a publicly 
o\vncd treatment works. 

! 6. IB.EATMEN'f WORKS 1ncans any devices and systc1ns used in the storage, treatment, recycling and rcc!mnation of 1nunicipal 
sewage and industrial wastes ofa liquid nature to iinplc1ncnt Section 201 of the Act, or necessary to recycle or reuse \Valer at 
the inost econon1ica! cost over the csti1natcd life of the \Yorks, including intercepting sewers, SC\Vage collection systc1ns, 
pun1ping, po\ver and other cquip1ncnt, and their appurtenances, extension, improvement, remodeling, additions, and alterations 
thcrco[ 

17. UPSET n1cans an exceptional incident in \vhich there is unintentional and te1nporary nonco1np!iancc with technology-based 
permit effluent li1nitations because offodors beyond the reasonable control of' the pcrmiltee. An upset docs not include 
noncompliance to the extent caused by operational error, iinpropcrly designed treatment facilities, inadequate treatment 
focilities, lack ofprcvcntivc 1naintenance, or careless or in1propcr operation. 

l 8. FOR FECAL COLIFORM. BACTERIA, a sainple consists of one effluent grab portion collected during a 24-hour period at 
peak loads. 

19. The tenn "MUD" sha!l 1nean 1ni!lion gallons per day, 

20. The tern1 "n1g/L" shall 1nean inilligrarns per liter or parts per million (pp1n). 

21. The tenn "pg/L" shall n1ean 1nicrogran1s per liter or parts per billion (ppb ). 

22. MUNICIPAL TERM$. 

a. 7-DJ\ Y AVERAGE or WEEKLY AVERAGE, other than for fecal colif'onn bacteria, is the arithn1etic n1ean of' the daily 
values Cor all effluent san1p!es collected during a calendar \veek, calculated as the sun1 of'a!I daily discharges ineHsurcd 
during a calendar \veck divided by the nmnbcr or daily discharges n1easurcd during that \Veek. The 7-day average for fecal 
colifonn bacteria is the gcon1etric mean of the values for al! effluent sainplcs collected during a calendar \Veek. 

b. 30-DJ\ Y AVERACiF or MONTHLY AVERAGE, other than frlr focal co!ifonn bacteria, is the arithinetic 1ncan of the daily 
values fr>r all effluent sainples collected during a calendar 1nonth, calculated as the s11n1 of all daily discharges ineasurcd 
during a calendar 1nonth divided by the nun1ber of daily discharges 1neasurcd during that 1nonth. The 30-day average fr>r 
focal colifr>n11 bacteria is the geometric n1can of the values f'or all cfllucnt sainp!cs collected during a calendar inonth. 

c. 24-1-IOUR COMPOSITE SAMPLE consis(s ora 1ninin1u1n of 12 effluent portions collected at equal ti1nc intervals over the 
24-hour period and combined proportional (o floY11 or a smnple collected at frequent intervals proportional to llo\v over the 
24-hour period. 

d. 12-1-JOUR COMPOSITE Si\MP_LI~ consists of 12 cfllucnt portions collected no closer together than one hour and 
co1nposilcd according to Jhnv. The daily sampling intervals shall include the highest llo\v periods. 

e. 6-J-IOlJR COMPOSITE SAMPLE consists of' six eflluent portions collected no closer together than one hour (Y11ith the first 
portion collected no earlier than I 0:00 a.111.) and con1posited according to llo\v. 

I'. l:J !0.Jl!L('OMPOS IT!' SAMPLE coosisls of' 1h1cc cnlucnl po11ions collccled m1 closer 1ogcihc1 than one hour (with 1hc 
first portion col!cctcd no earlier than 10:00 a.m.) and coinpositcd according lo flow. 
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MINOR - SEWAGE SLUDGE REQUIREMENTS 

INSTRUCTIONS TO PERMITTEES 

Page 1 of PART IV 

Select only those Elements and Sections which apply to your sludge reuse or disposal practice. 

The sludge conditions do not apply to wastewater treatment lagoons where sludge is not wasted 
for final reuse/disposal. If the sludge is not removed, the permittee shall indicate on the DMR "No 
Discharge". 

Although reporting is not required at this time, this permit may be modified or revoked and reissued to 
require an annual DMR. 

ELEMENT l - LAND APPLICATION 

SECTION I: 

SECTION II: 

SECTION III: 

SECTION IV: 

Page 2 - Requirements Applying to All Sewage Sludge Land Application 

Page 6 - Requirements Specific to Bulk Sewage Sludge for Application to the Land 
Meeting Class A or B Pathogen Reduction and the Cumulative Loading Rates in 
Table 2, or Class B Pathogen Reduction and the Pollutant Concentrations in Table 3 

Page 9 - Requirements Specific to Bulk Sewage Sludge Meeting Pollutant 
Concentrations in Table 3 and Class A Pathogen Reduction Requirements 

Page IO - Requirements Specific to Sludge Sold or Given Away in a Bag or Other 
Container for Application to the Land that docs not meet the Pollutant Concentrations 
in Table 3 

ELEMENT 2 - SURFACE DISPOSAL 

SECTION I: 

SECTION II: 

SECTION III: 

Page I 2 - Requirements Applying to All Sewage Sludge Surface Disposal 

Page I 6 - Requirements Specific to Surface Disposal Sites Without a Liner and 
Leachate Collection System 

Page 17 - Requirements Specific to Surface Disposal Sites With a Liner and Leachate 
Collection System 

ELl~MENT 3- MUNICIPAL SOLID WASTE LANDFILL DISPOSAL 

SECTION l: Page 18 - Requirements Applying to All Municipal Solid Waste Landfill Disposal 
Activities 
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ELEMENT I - LAND APPLICATION 

SECTION I. REQUIREMENTS APPLYING TO ALL SEW AGE SLUDGE LAND APPLICATION 

A. General Reqnirements 

I. The permittcc shall handle and dispose of sewage sludge in accordance with Section 405 of the 
Clean Water Act and all other applicable Federal regulations to protect public health and the 
environment from any reasonably anticipated adverse effects due to any toxic pollutants which 
may be present in the sludge. 

2. If requirements for sludge management practices or pollutant criteria become more stringent than 
the sludge pollutant limits or acceptable management practices in this permit, or control a 
pollutant not listed in this permit, this permit may be modified or revoked and reissued to 
conform to the requirements promulgated at Section 405(d)(2) of the Clean Water Act. If new 
limits for Molybdenum arc promulgated prior to permit expiration, then those limits shall 
become directly enforceable. 

3. In all cases, ifthe person (permit holder) who prepares the sewage sludge supplies the sewage 
sludge to another person for land application use or to the owner or lease holder of the land, the 
permit holder shall provide necessary information to the parties who receive the sludge to assure 
compliance with these regulations. 

4. The pcrmittcc shall give prior notice to EPA (Chief, Permits Branch, Water Management 
Division, Mail Code 6WQ-P, EPA Region 6, 1445 Ross Avenue, Dallas, Texas 75202) of any 
planned changes in the sewage sludge disposal practice, in accordance with 40 CFR Part 
122.41(1)(1)(iii). These changes may justify the application of permit conditions that are different 
from or absent in the existing permit. Change in the sludge use or disposal practice may because 
for modification of the permit in accordance with 40 CFR Part I 22.62(a)(I). 

B. Testing Requirements 

I. Sewage sludge shall nol be applied to the land ifthc concentration of the pollutants exceeds the 
pollutant concentration criteria in Table I. The frequency of testing for pollutants in Table I 1s 
found in Element I, Section J.C. 

Table I 
Pollutant 

Arsenic 
c:adn1iun1 
c'hro-millrfr 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
PCBs 
Sclenitnn 
Zinc 

* Dry weight basis 

Ceiling Concentration 
(milligrams per kilogram)"' 

75 
85 

3000 
4300 
840 
57 
75 
420 
49 
100 

7500 
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2. Pathogen Control 

All sewage sludge that is applied to agricultural land, forest, a public contact site, or a 
reclamation site shall be treated by either the Class A or Class B pathogen requirements. Sewage 
sludge that is applied to a lawn or home garden shall be treated by the Class A pathogen 
requirements. Sewage sludge that is sold or given away in a bag shall be treated by Class A 
pathogen requirements. 
a. Six alternatives arc available to demonstrate compliance with Class A sewage sludge. All 6 

options require either the density of fecal coliform in the sewage sludge be less than I 000 
Most Probable Number (MPN) per gram of total solids (dry weight basis), or the density of 
Salmonella sp. bacteria in the sewage sludge be less than three MPN per four grams of total 
solids (dry weight basis) at the time the sewage sludge is used or disposed; at the time the 
sewage sludge is prepared for sale or given away in a bag or other container for application 
to the land. Below arc the additional requirements necessary to meet the definition ofa Class 
A sludge. Alternatives 5 and 6 arc not authorized to demonstrate compliance with Class A 
sewage sludge in Texas permits. 

Alternative 1 -The temperature of the sewage sludge that is used or disposed shall be 
maintained at a specific value for a period of time. Sec 503.32(a)(3)(ii) for specific 
information. 

Alternative 2 - The pH of the sewage sludge that is used or disposed shall be raised to above 
12 and shall remain above 12 for 72 hours. 

The temperature of the sewage sludge shall be above 52 degrees Celsius for 12 hours or 
longer during the period that the pl-I of the sewage sludge is above 12. 

At the end of the 72 hour period during which the pll of the sewage sludge is above 12, the 
sewage sludge shall be air dried to achieve a percent solids in the sewage sludge greater than 
50%. 

Alternative 3 - The sewage sludge shall be analyzed for enteric viruses prior to pathogen 
treatment. The limit for enteric viruses is one Plaque-forming Unit per four grams of total 
solids (dry weight basis) either before or following pathogen treatment. See 503.32(a)(5)(ii) 
for specific information. The sewage sludge shall be analyzed for viable helminth ova prior 
to pathogen treatment. The limit for viable helminth ova is less than one per four grams of 
total solids (dry weight basis) either before or following pathogen treatment. Sec 
503 .32(a)(5)(iii) for specific information. 

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than one 
Plaque- forming Unit per four grams of total solids (dry weight basis) at the time the sewage 
sludge is used or disposed or at the time the sludge is prepared for sale or give away in a bag 
or other container for application to the land. 

The density of viable helminth ova in the sewage sludge shall be less than one per four grams 
of total solids (dry weight basis) at the time the sewage sludge is used or disposed or at the 
time the sewage sludge is prepared for sale or gives away in a bag or other container for 
application to the land. 
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Alternative 5 - Sewage sludge shall be treated by one of the Processes to Further Reduce 
Pathogens (PFRP) described in 503 Appendix B. PFRPs include composting, heat drying, 
heat treatment, and thermophilic aerobic digestion. 

Alternative 6 - Sewage sludge shall be treated by a process that is equivalent to a Process to 
Further Reduce Pathogens, if individually approved by the Pathogen Equivalcncy Committee 
representing the EPA. 

b. Three alternatives arc available to demonstrate compliance with Class l3 sewage sludge. 
Alternatives 2 and 3 arc not authorized to demonstrate compliance with Class I3 sewage 
sludge in Texas permits. 

Alternative I - Seven random samples of the sewage sludge shall be collected for one 
monitoring episode at the time the sewage sludge is used or disposed. 

The geometric mean of the density of fecal coliform in the samples collected shall be less 
than either 2,000,000 MPN per gram of total solids (dry weight basis) or 2,000,000 Colony 
Forming Units per gram of total solids (dry weight basis). 

Alternative 2 - Sewage sludge shall be treated in one of the Processes to significantly Reduce 
Pathogens described in 503 Appendix 13. 

Alternative 3 - Sewage sludge shall be treated in a process that is equivalent to a PSRP, if 
individually approved by the Pathogen Equivalency Committee representing the EPA. 

In addition, the following site restrictions must be met if Class B sludge is land applied: 

• Food crops with harvested parts that touch the sewage sludge/soil mixture and arc totally 
above the land surface shall not be harvested for 14 months after application of sewage 
sludge. 

• Food crops with harvested parts below the surface of the land shall not be harvested for 
20 months after application of sewage sludge when the sewage sludge remains on the 
land surface for 4 months or longer prior to incorporation into the soil. 

• Food crops with harvested parts below the surface of the land shall not be harvested for 
38 months after application of sewage sludge when the sewage sludge remains on the 
land surface for less than 4 months prior to incorporation into the soi I. 

• Food crops, feed crops, and fiber crops shall not be harvested for 3 0 days after 
application of sewage sludge. 

• Animals shall not be allowed to graze on the land for 30 days after application of sewage 
sludge. 

• Turf grown on land where sewage sludge is applied shall not be harvested for I year after 
application of the sewage sludge when the harvested turf is placed on either land with a 
high potential for public exposure or a lawn, unless otherwise specified by the permitting 
authority. 

• Public access to land with a high potential for public exposure shall be restricted for I 
year after application of sewage sludge. 

• Public access to land with a low potential for public exposure shall be restricted for 30 
days after application of sewage sludge. 
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3. Vector AUraction Reduction Requirements 

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, or a 
reclamation site shall be treated by one of the following alternatives I through 10 for Vector 
Attraction Reduction. If bulk sewage sludge is applied to a home garden, or bagged sewage 
sludge is applied to the land, only alternative I through alternative 8 shall be used. 

Alternative I -The mass of volatile solids in the sewage sludge shall be reduced by a minimum 
of'38%. 

Alternative 2 - If Alternative I cannot be met for an anaerobically digested sludge, demonstration 
can be made by digesting a portion of the previously digested sludge anaerobically in the 
laboratory in a bench-scale unit for 40 additional days at a temperature between 30 and 3 7 
degrees Celsius. Volatile solids must be reduced by less than 17% to demonstrate compliance. 

Alternative 3 - If Alternative I cannot be met fr1r an aerobically digested sludge, demonstration 
can be made by digesting a portion of the previously digested sludge with a percent solid of 2% 
or less aerobically in the laboratory in a bench-scale unit for 30 additional days at 20 degrees 
Celsius. Volatile solids must be reduced by less than 15% to demonstrate compliance. 

Alternative 4 -The specific oxygen uptake rate (SOUR) for sewage sludge treated in an aerobic 
process shall be equal to or less than 1.5 milligrams of oxygen per hour per gram of total solids 
(dry weight basis) at a temperature of20 degrees Celsius. 

Alternative 5 - Sewage sludge shall be treated in an aerobic process for 14 days or longer. During 
that time, the temperature of the sewage sludge shall be higher than 40 degrees Celsius and the 
average temperature of the sewage sludge shall be higher than 45 degrees Celsius. 

Alternative 6 -The pH of sewage sludge shall be raised to 12 or higher by alkali addition and, 
without the addition of more alkali shall remain at 12 or higher for two hours and then at 11 .5 or 
higher for an additional 22 hours. 

Alternative 7 -The percent solids of sewage sludge that docs not contain unstabilized solids 
generated in a primary wastewater treatment process shall be equal to or greater than 75 % based 
on the moisture content and total solids prior to mixing with other materials. Unstabilized solids 
are defined as organic materials in sewage sludge that have not been treated in either an aerobic 
or anaerobic treatment process. 

A ltcrnative 8 - The percent solids of sewage sludge that contains unstabilized solids generated in 
a primary wastewater treatment process shall be equal to 01· greater than 90% based on the 
moisture content and total solids prior to mixing with other materials. Unstabilized solids arc 
defined as organic materials in sewage sludge that have not been treated in either an aerobic or 
anaerobic treatment process. 

Alternative 9 -

• Sewage sludge shall be injected below the surface of the land. 
• No significant amount of the sewage sludge shall be present on the land surface within one 

hour aflcr the sewage sludge is injected. 
• When sewage sludge that is injected below the surface of the land is Class A with respect to 

pathogens, the sewage sludge shall be injected below the land surface within eight hours after 
being discharged from the pathogen treatment process. 
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Alternative I 0 -

• Sewage sludge applied to the land surface or placed on a surface disposal site shall be 
incorporated into the soil within six hours after application to or placement on the land. 

• When sewage sludge that is incorporated into the soil is Class A with respect to pathogens, 
the sewage sludge shall be applied to or placed on the land within eight hours a1lcr being 
discharged from the pathogen treatment process. 

C. Monitoring Requirements 

All other pollutants shall be monitored at the frequency shown below: 

Amount of sewage sludge (rnetric tons per 
365 day period)* 

Frequency 

0 S Sludge< 2.90 
290 S Sludge< l,500 
1,500 "'.Sludge < 15,0DO 
15,000 :5 Sludge 

Once/Year 
()nee/Quarter 
Oiiee/Two Months 
Once/Month 

*Either the a111ount of bulk sewage sludge applied to the land or the mnount of sewage sludge received by a person \:Vho 
prepares sewage sludge that is sold or given away in a bag or other container for applicfltion to the land (dry weight 
basis). 

Representative samples of sewage sludge shall be collected and analyzed in accordance with the 
methods referenced in 40 CFR 503.S(b). 

SECTION II. REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE FOR APPLICATION TO 
THE LAND MEETING CLASS A or B PATHOGEN REDUCTION AND THE CUMULATIVE 
LOADING RATES IN TABLE 2, OR CLASS B PATHOGEN REDUCTION AND TI-IE 
POLLUTANT CONCENTRATIONS IN TABLE 3 

For those pcrmittees meeting Class A or 13 pathogen reduction requirements and that meet the 
cumulative loading rates in Table 2 below, or the Class B pathogen reduction requirements and contain 
concentrations of pollutants below those listed in Table 3 found in Element I, Section Ill, the following 
conditions apply: 

I. Pollutant Limits 

Table 2 
Po!lu1-ant 

Arsenic 
Cad1niun1 
Chron1iu-rn 
(~oppcr 

Lead 
Me_rcury 
Molybdenum 
Nickel 
se1eJ1iiiin 
Zinc 

Curnulative Pollutant Loading Ii::it-e 
(kilograrns per hectare) 

41 
39 

3000 
1500 
300 
17 

Monitor 
420 
100 

2800 
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2. Pathogen Control 

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, a 
reclamation site, or lawn or home garden shall be treated by either Class A or Class B pathogen 
reduction requirements as defined above in Element I, Section l.B.3. 

3. Management Practices 

a. Bulk sewage sludge shall not be applied to agricultural land, forest, a public contact site, or a 
reclamation site that is flooded, frozen, or snow-covered so that the bulk sewage sludge 
enters a wetland or other waters of the U.S., as defined in 40 CFR 122.2, except as provided 
in a permit issued pursuant to section 404 of the CW A. 

b. Bulk sewage sludge shall not be applied within 10 meters ofa water of the U.S. 
c. Bulk sewage sludge shall be applied at or below the agronomic rate in accordance with 

recommendations from the foll.owing references: 

• STANDARDS 1992, Standards, Engineering Practices and Data, 39th Edition (1992) 
American Society of' Agricultural Engineers, 2950 Niles Road, St. Joseph, Ml 49085-
9659. 

• National Engineering Handbook Part 65 I, Agricultural Waste Management Field 
Handbook (1992), P.O. Box 2890, Washington, D.C. 20013. 

• Recommendations of local extension services or Soil Conservation Services. 
• Recommendations of a major University's Agronomic Department. 

d. An information sheet shall be provided to the person who receives bulk sewage sludge sold 
or given away. The information sheet shall contain the following information: 

• The name and address of the perso1\ who prepared the sewage sludge that is sold or given 
away in a bag or other container for application to the land. 

• A statement that application of the sewage sludge to the land is prohibited except in 
accordance with the instructions on the label or information sheet. 

• The annual whole sludge application rate for the sewage sludge that docs not cause any 
of the cumulative pollutant loading rates in Table 2 above to be exceeded, unless the 
pollutant concentrations in Table 3 found in Element I, Section Ill below arc met. 

4. Notification requirements 

a. If bulk sewage sludge is applied to land in a State other than the State in which the sludge is 
prepared, written notice shall be provided prior to the initial land application to the 
permitting authority for the State in which the bulk sewage sludge is proposed to be applied. 
The notice shall include: 

• The location, by either street address or latitude and longitude, of each land application 
site. 

• The approximate time period bulk sewage sludge will be applied to the site. 
• The name, address, telephone number, and National Pollutant Discharge Elimination 

System permit number (if appropriate) for the person who prepares the bulk sewage 
sludge. 
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• The name, address, telephone number, and National Pollutant Discharge Elimination 
System permit number (if appropriate) for the person who will apply the bulk sewage 
sludge. 

b. The pcnnittec shall give 60 days prior notice to the Director of any change planned in the 
sewage sludge practice. Any change shall include any planned physical alterations or 
additions to the permitted treatment works, changes in the pcrmittee's sludge use or disposal 
practice, and also alterations, additions, or deletions of disposal sites. These changes may 
justify the application of permit conditions that arc different from or absent in the existing 
permit, including notification of additional disposal sites not reported during the permit 
application process or absent in the existing permit. Change in the sludge use or disposal 
practice may because for modification of the permit in accordance with 40 CFR 122.62(a)(l). 

c. The pcrmittcc shall provide the location of all existing sludge disposal/use sites to the State 
Historical Commission within 90 days of the effective date of this permit. In addition, the 
pcrmittcc shall provide the location of any new disposal/use site to the State Historical 
Commission prior to use of the site. 

d. The pcrmittcc shall within 30 days after notification by the State Historical Commission that 
a specific sludge disposal/use area will adversely affect a National Historic Site, cease use of 
such area. 

5. Rccordkccping Requirements - The sludge documents will be retained on site at the same 
location as other NPDES records. 

The person who prepares bulk sewage sludge or a sewage sludge material shall develop the 
following information and shall retain the information for five years. lfthe pcnnittec supplies the 
sludge to another person who land applies the sludge, the pcrmittce shall notify the land applier 
of the requirements for rccordkecping found in 40 CFR 503. 17 for persons who land apply. 

a. The concentration (mg/Kg) in the sludge of each pollutant listed in Tab le 3 found in Element 
1, Section III and the applicable pollutant concentration criteria (mg/Kg), or the applicable 
cumulative pollutant loading rate and the applicable cumulative pollutant loading rate limit 
(kg/ha) listed in Table 2 above. 

b. A description of how the pathogen reduction requirements arc met (including site restrictions 
for Class B sludge, if applicable). 

c. A description of how the vector attraction reduction requirements arc met. 
d. A description of how the management practices listed above in Section 11.3 arc being met. 
e. The recommended agronomic loading rate from the references listed in Section 11.3.c. above, 

as well as the actual agronomic loading rate shall be retained. 
f. A description of how the site restrictions in 40 CFR Part 503.32(b)(5) are met for each site on 

which Class B bulk sewage sludge is applied. 
g. The following certification statement: 

"!certify, under penalty of law, that the management practices in §503.14 have been met for 
each site on which bulk sewage sludge is applied. This determination has been made under 
my direction and supervision in accordance with the system designed to ensure that qualified 
personnel properly gather and evaluate the information used to determine that the 
management practices have been met. I am aware that there are significant penalties for false 
certification including fine and i1nprison111cnt." 

h. A certification statement that all applicable requirements (specifically listed) have been met, 
and that the permittce understands that there are signilicant penalties for false certification 
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including line and imprisonment. Sec 40 CFR 503.17(a)(4)(i)(B) or 40 CFR Part 
503.17(a)(5)(i)(B) as applicable to the pennittecs sludge treatment activities. 

1. The permittce shall maintain information that describes future geographical areas where 
sludge may be land applied . 

.I· The pcrmittee shall maintain information identifying site se Iection criteria regarding land 
application sites not identified at the time of permit application submission. 

k. The permittce shall maintain information regarding how future land application sites will be 
managed. 

The person who prepares bulk sewage sludge or a sewage sludge material shall develop the 
following information and shall retain the information indefinitely. If the pcrmittcc supplies the 
sludge to another person who land applies the sludge, the permittcc shall notify the land applier 
of the requirements for recordkecping found in 40 CFR 503 .17 for persons who land apply. 

a. The location, by either street address or latitude and longitude, of each site on which sludge 
is applied. 

b. The number of hectares in each site on which bulk sludge is applied. 
c. The date and time sludge is applied to each site. 
d. The cumulative amount of each pollutant in kilograms/hectare listed in Table 2 applied to 

each site. 
c. The total amount of sludge applied to each site in metric tons. 
C The following certification statement: 

"I certify, under penalty of law, that the requirements to obtain information in !j503.12(c)(2) 
have been met for each site on which bulk sewage sludge is applied. This determination has 
been made under my direction and supervision in accordance with the system designed to 
ensure that qualified personnel properly gather and evaluate the information used to 
determine that the requirements to obtain information have been met. I am aware that there 
are significant penalties for false certification including line and imprisonment." 

g. A description of how the requirements to obtain information in §503.12(c)(2) are met. 

6. Reporting Requirements - None. 

SECTION Ill. REQUIREMENTS SPECIFIC TO BULK OR BAGGED SEWAGE SLUDGE 
MEETING POLLUTANT CONCENTRATIONS IN TABLE 3 AND CLASS A PATHOGEN 
REDUCTION REQUIREMENTS 

For those permittees with sludge that contains concentrations of pollutants below those pollutant limits 
listed in Table 3 for bulk or bagged (containerized) sewage sludge and also meet the Class A pathogen 
reduction requirements, the following conditions apply (Note: All bagged sewage sludge must be treated 
by Class A pathogen reduction requirements.): 

I. Pollutant limits - The concentration of the pollutants in the municipal sewage sludge is at or 
below the values listed. 

Table 3 
Polh1ta11t 

Arsenic 
c:ad111iun1 
CJirornitun 

Monthly Average <:onccntration 
(n1i1Hgran1s per kilogra1n)* 

41 
39 

1200 
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Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
Seleriiu1n 
Zinc 

* Dry weight basis 

2. Pathogen Control 

MINOR 

1500 
300 
17 

Monitor 
420 
36 

2800 
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All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, a 
reclamation site, or lawn or home garden shall be treated by the Class A pathogen reduction 
requirements as defined above in Element I, Section l.B.3. All bagged sewage sludge must be 
treated by Class A pathogen reduction requirements. 

3. Management Practices - None. 

4. Notification Requirements - None. 

5. Rccordkeeping Requirements - The pcrmittcc shall develop the following information and shall 
retain the information for five years. The sludge documents will be retained on site at the same 
location as other NPDES records. 

a. The concentration (mg/Kg) in the sludge of each pollutant listed in Table 3 and the 
applicable pollutant concentration criteria listed in Table 3. 

b. A certification statement that all applicable requirements (specifically listed) have been met, 
and that the pcrmittee understands that there are significant penalties for false certification 
including fine and imprisonment. Sec 503. l 7(a)( I )(ii) or 503. I 7(a)(3)(i)(B), whichever 
applies to the permittees sludge treatment activities. 

c. A description of how the Class A pathogen reduction requirements arc met. 
d. A description of how the vector attraction reduction requirements arc met. 

6. Reporting Requirements - None. 

SECTION IV. REQUIREMENTS SPECIFIC TO SLUDGE SOLD OR GIVEN A WAY IN A BAG OR 
OTHER CONTAINER FOR APPLICATION TO THE LAND THAT DOES NOT MEET THE 
MINIMUM POLLUTANT CONCENTRATIONS 

I. Pollutant Limits 

Table 4 
Pollutant 

ArS:eniC 
Cadrniun1 
.Chromium 
Copper 
Lead 
Mercury 
Molybderiun1 
Nickel 
Selellilun 

Annual Polll1tant Loading f{atc (kilograms per 
hectare per 365 day period) 

2 
1.9 
15.0 
75 
15 

0.85 
:_MOi1ifOr', 

21 
5. 
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Zinc 140 

2. Pathogen Control 

All sewage sludge that is sold or given a way in a bag or other container for application to the 
land shall be treated by the Class A pathogen requirements as defined above in Section l.B.3.a. 
above. 

3. Management Practices 

Either a label shall be affixed to the bag or other container in which sewage sludge that is sold or 
given a way for application to the land, or an information sheet shall be provided to the person 
who receives sewage sludge sold or given away in another container for application to the land. 
The label or information sheet shall contain the following information: 

a. The name and address of the person who prepared the sewage sludge that is sold or given 
away in a bag or other container for application to the land. 

b. A statement that application of the sewage sludge to the land is prohibited except in 
accordance with the instructions on the label or information sheet. 

c. The annual whole sludge application rate for the sewage sludge that will not cause any of the 
annual pollutant loading rates in Table 4 above to be exceeded. 

4. Notification Requirements - None. 

5. Recordkeeping Requirements - The sludge documents will be retained on site at the same 
location as other NPD ES records. The person who prepares sewage sludge or a sewage sludge 
material shall develop the following information and shall retain the information for five years. 

a. The concentration in the sludge of each pollutant listed above in found in Element I, Section 
I, Table I. 

b. The following certification statement found in §503. I 7(a)(6)(iii). 

"I certify, under penalty of law, that the management prnctice in §503. I 4(e), the Class A 
pathogen requirement in §503.32(a), and the vector attraction reduction requirement in 
(insert vector attraction reduction option) have been met. "fhis determination has been made 
under my direction and supervision in accordance with the system designed to ensure that 
qualified personnel properly gather and evaluate the information used to determine that the 
management practice, pathogen requirements, and vector attraction reduction requirements 
have been met. I am aware that there are significant penalties for false certification including 
the possibility of fine and imprisonment." 

c. A description of how the Class A pathogen reduction requirements arc met. 
d. A description of how the vector attraction reduction requirements are met. 
e. The annual whole sludge application rate for the sewage sludge that does not cause the 

annual pollutant loading rates in Table 4 to be exceeded. Sec Appendix A to Part 503 -
Procedure to Determine the Annual Whole Sludge Application Rate for Sewage Sludge. 

6. Reporting Requirements - None. 
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ELEMENT 2- SURFACE DISPOSAL 

SECTION I. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE SURFACE DISPOSAL 

A. General Requirements 

I. The permittce shall handle and dispose of sewage sludge in accordance with Section 405 of the 
Clean Water Act and all other applicable Federal regulations to protect public health and the 
environment from any reasonably anticipated adverse effects due to any toxic pollutants which 
may be present. 

2. If requirements for sludge management practices or pollutant criteria become more stringent than 
the sludge pollutant limits or acceptable management practices in this permit, or control a 
pollutant not listed in this permit, this permit may be modified or revoked and reissued to 
conform to the requirements promulgated at Section 405(d)( 2) of the Clean Water Act. 

3. Jn all cases, if the person (permit holder) who prepares the sewage sludge or supplies the sewage 
sludge to another person (owner or operator ofa sewage sludge unit) for disposal in a surface 
disposal site, the permit holder shall provide all necessary information to the parties who receive 
the sludge to assure compliance with these regulations. 

4. The pcnnittce shall give prior notice to EPA (Chief, Permits Branch, Water Management 
Division, Mail Code 6WQ-P, EPA Region 6, 1445 Ross Avenue, Dallas, Texas 75202) of any 
planned changes in the sewage sludge disposal practice, in accordance with 40 CFR Part 
122.41 (I)( I )(iii). These changes may justify the application of pcnnit conditions that arc different 
from or absent _in the existing permit. Change in the sludge use or disposal practice may be cause 
for modification of the permit in accordance with 40 CFR Part 122.62(a)(I). 

5. The pennittcc or owner/operator shall submit a written closure and post closure plan to the 
permitting authority 180 days prior to the closure date. The plan shall include the following 
information: 

a. A discussion of how the leachate collection system will be operated and maintained for three 
years aflcr the surface disposal site closes if it has a liner and leachate collection system. 

b. A description of the system used to monitor continuously for methane gas in the air in any 
strnctures within the surface disposal site. The methane gas concentration shall not exceed 
25% of the lower explosive limit for methane gas for three years after the sewage sludge unit 
closes. A description of the system used to monitor for methane gas in the air at the property 
line of the site shall be included. The methane gas concentration at the surface disposal site 
property line shall not exceed the lower explosive limit for methane gas for three years aflcr 
the sewage sludge unit closes. 

c. A discussion of how public access to the surface disposal site will be restricted for three 
years afier it closes. 

B. Management Practices 

I. An active sewage sludge unit located within 60 meters of a fault that has displacement in 
1-loloccnc time shall close by March 22, 1994. 

2. An active sewage sludge unit located in an unstable area shall close by March 22, 1994. 
3. An active sewage sludge unit located in a wetland shall close by March 22, 1994. 
4. Surface disposal shall not restrict the flow of the base I 00-year flood. 
5. The run-off collection system for an active sewage sludge unit shall have the capacity to handle 

rnn-off from a 25-ycar, 24-hour storm event. 
6. A food crop, foed crop, or a fiber crop shall not be grown on a surface disposal site. 
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7. Animals shall not be grazed on a surface disposal site. 
8. Public access shall be restricted on the active surface disposal site and for three years after the 

site closes. 
9. Placement of sewage sludge shall not contaminate an aquifer. This shall be demonstrated through 

one of the following: 

a. Results of a ground-water monitoring program developed by a qualified ground-water 
scientist. 

b. A certification by a qualified ground-water scientist may be used to demonstrate that sewage 
sludge placed on an active sewage sludge unit docs not contaminate an aquifer. 

I 0. When a cover is placed on an active surface disposal site, the concentration of methane gas in air 
in any structure within the surface disposal site shall not exceed 25% of the lower explosive limit 
for methane gas during the period that the sewage sludge unit is active. The concentration of 
methane gas in air at the property line of the surface disposal site shall not exceed the lower 
explosive limit for methane gas during the period that the sewage sludge unit is active. 
Monitoring shall be continuous. 

C. Testing Requirements 

I. Sewage sludge shall be tested at the frequency show below in Element 2, Section l.D. for PCBs. 
Any sludge exceeding a concentration of 50 mg/Kg shall not be surface disposed. 

2. Pathogen Control 

All sewage sludge that is disposed of in a surface disposal site shall be treated by either the Class 
A or Class B pathogen requirements unless sewage sludge is placed on an active surface disposal 
site, and is covered with soil or other material at the end of each operating day. 

a. Six alternatives arc available to demonstrate compliance with Class A sewage sludge. All 6 
alternatives require either the density of fecal coliform in the sewage sludge be less than 
1000 MPN per gram of total solids (dry weight basis), or the density ofSahnonella sp. 
bacteria in the sewage sludge be less than three Most Probable Number per four grams of 
total solids (dry weight basis) at the time the sewage sludge is used or disposed; at the time 
the sewage sludge is prepared for sale or given away in a bag or other container for 
application to the land. Below are !he additional requirements necessary to meet the 
definition of a Class A sludge. Alternatives 5 and 6 are not authorized to demonstrate 
compliance with Class A sewage sludge in Texas permits. 

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be 
maintained at a specific value for a period of time. Sec 503.32(a)(3)(ii) for specific 
information. 

Alternative 2 - The pll of the sewage sludge that is used or disposed shall be raised to above 
12 and shall remain above 12 for 72 hours. The temperature of the sewage sludge shall be 
above 52 degrees Celsius for 12 hours or longer during the period that the pH of the sewage 
sludge is above 12. At the end of the 72 hour period during which the pH ofthe sewage 
sludge is above 12, the sewage sludge shall be air dried to achieve a percent solids in the 
sewage sludge greater than 50%. 
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Alternative 3 - The sewage sludge shall be analyzed for enteric viruses prior to pathogen 
treatment. The limit for enteric viruses is one Plaque-forming Unit per four grams of total 
solids (dry weight basis) either before or following pathogen treatment. See 503.32(a)(5)(ii) 
for specific information. The sewage sludge shall be analyzed for viable hclrninth ova prior 
to pathogen treatment. The limit for viable helminth ova is Jess than one per four grams of 
total solids (dry weight basis) either before or following pathogen treatment. Sec 
503 .32(a)(5)(iii) for specific information. 

Alternative 4 - The density of cnteric viruses in the sewage sludge shall be Jess than one 
Plaque- forming Unit per four grams of total solids (dry weight bas is) at the time the sewage 
sludge is used or disposed or at the time the sludge is prepared for sale or give away in a bag 
or other container for application to the land. The density of viable helrninth ova in the 
sewage sludge shall be Jess than one per four grams of total solids (dry weight basis) at the 
time the sewage sludge is used or disposed or at the time the sewage sludge is prepared for 
sale or give away in a bag or other container for application to the land. 

Alternative 5 - Sewage sludge shall be treated by one of the Processes to Further Reduce 
Pathogens (PFRP) described in 503 Appendix B. PFRPs include composting, heat drying, 
heat treatment, and thennophilie aerobic digestion. 

Alternative 6. - Sewage sludge shall be treated by a process that is equivalent to a Process to 
Further Reduce Pathogens, if individually approved by the Pathogen Equivalcncy Committee 
representing the EPA. 

b. Four alternatives arc available to demonstrate compliance with Class B sewage sludge. 
Alternatives 2, 3, and 4 arc not authorized to demonstrate compliance with Class B sewage 
sludge in Texas permits. 

Alternative l -

• Seven random samples of the sewage sludge shall be collected for one monitoring 
episode at the time the sewage sludge is used or disposed. 

• The geometric mean of the density offccal coliform in the samples collected shall be less 
than either 2,000,000 Most Probable Number per gram of total solids (dry weight basis) 
or 2,000,000 Colony Forming Units per gram of total solids (dry weight basis). 

Alternative 2 - Sewage sludge shall be treated in one of the Processes to significantly Reduce 
Pathogens described in 503 Appendix B. 

Alternative 3. - Sewage sludge shall be treated in a process that is equivalent to a PSRP, if 
individually approved by the Pathogen Equivalcncy Committee representing the EPA. 

Alternative 4 - Sewage sludge placed on an active surface disposal site is covered with soil or 
other material at the end of each operating day. 

3. Vector Attraction Reduction Requirements 

All sewage sludge that is disposed of in a surface disposal site shall be treated by one of the 
following alternatives I through I I for Vector Attraction Reduction. 

Alternative I -The mass of volatile solids in the sewage sludge shall be reduced by a minimum 
of38%. 
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Alternative 2 -If Alternative I cannot be met for an anaerobically digested sludge, demonstration 
can be made by digesting a portion of the previously digested sludge anaerobically in the 
laboratory in a bench-scale unit for 40 additional days at a temperature between 30 and 37 
degrees Celsius. Volatile solids must be reduced by less than 17% to demonstrate compliance. 

Alternative 3 - If Alternative I cannot be met for an aerobically digested sludge, demonstration 
can be made by digesting a portion of the previously digested sludge with a percent solid of two 
percent or less aerobically in the laboratory in a bench-scale unit for 30 additional days at 20 
degrees Celsius. Volatile solids must be reduced by less than 15% to demonstrate compliance. 

Alternative 4 -The specific oxygen uptake rate (SOUR) for sewage sludge treated in an aerobic 
process shall be equal to or less than 1.5 milligrams of oxygen per hour per gram of total solids 
(dry weight basis) at a temperature of20 degrees Celsius. 

Alternative 5 - Sewage sludge shall be treated in an aerobic process for 14 days or longer. During 
that time, the temperature of the sewage sludge shall be higher than 40 degrees Celsius and the 
average temperature of the sewage sludge shall be higher than 45 degrees Celsius. 

Alternative 6-The pH of sewage sludge shall be raised to 12 or higher by alkali addition and, 
without the addition of more alkali shall remain at I 2 or higher for two hours and then at 11.5 or 
higher for an additional 22 hours. 

Alternative 7 -The percent solids of sewage sludge that docs not contain unstabilizcd solids 
generated in a primary wastewater treatment process shall be equal to or greater than 75% based 
on the moisture content and total solids prior to mixing with other materials. Unstabilized solids 
are defined as organic materials in sewage sludge that have not been treated in either an aerobic 
or an anaerobic treatment process. 

Alternative 8 -The percent solids of sewage sludge that contains unstabilizcd solids generated in 
a primary wastewater treatment process shall be equal to or greater than 90% based on the 
moisture content and total solids prior to mixing with other materials. Unstabilized solids are 
defined as organic materials in sewage sludge that have not been treated in either an aerobic or 
an anaerobic treatment process. 

Alternative 9 -

• Sewage sludge shall be injected below the surface of the land. 
• No significant amount of the sewage sludge shall be present on the land surface within one 

hour after the sewage sludge is injected. 
• When sewage sludge that is injected below the surface of'thc land is Class A with respect to 

pathogens; the sewage sludge shall be injected below the land surface within eight hours after 
being discharged from the pathogen treatment process. 

Alternative I 0 -

• Sewage sludge applied to the land surface or placed on a surface disposal site shall be 
incorporated into the soil within six hours after application to or placement on the land. 

• When sewage sludge that is incorporated into the soil is Class A with respect to pathogens, 
the sewage sludge shall be applied to or placed on the land within eight hours afler being 
discharged from the pathogen treatment process. 
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Alternative I 1 - Sewage sludge placed on an active sewage sludge unit shall be covered with soil 
or other material at the end of each operating day. 

4. Methane Gas Control Within a Structure On Site 

When cover is placed on an active surface disposal site, the methane gas concentration in the air 
in any structure shall not exceed 25% of the lower Explosive limit (LEL) for methane gas during 
the period that the disposal site is active. 

5. Methane Gas Control at Property Linc 

The concentration of methane gas in air at the property line of the surface disposal site shall not 
exceed the LEL for methane gas during the period that the disposal site is active. 

D. Monitoring Requirements 

Methane Gas in covered structures on site - Continuous 

Methane Gas at property line - Continuous 

All other pollutants shall be monitored at the frequency shown below: 

A1nount of sc\vagc sludge* (rnetric tons per 
365 day period) 

Frequency 

o :;.Sludge<>: 290 
290 <'.Sludge< 1,500 
1,500.<'. Sludge> 15,000 
15,000 <'.Sludge 

Onee/Ye~r 
Once/Quarter 
Once/Two Months 
Once/Month 

*A1nount ofsc\vagc sludge placed on an active sewage sludge unit (dry weight basis). 

Representative samples of sewage sludge shall be collected and analyzed in accordance with the 
methods referenced in 40 CFR 503.S(b). 

SECTION 11. REQUIREMENTS SPECIFIC TO SURFACE DISPOSAL SITES WITHOUT A LINER 
AND LEACHATE COLLECTlON SYSTEM. 

I. Pollutant limits - Sewage sludge shall not be applied to a surface disposal site ifthc 
concentrations ofthc listed pollutants exceed the corresponding values based on the surface 
disposal site boundary to the property line distance: 

Table 5 
Unit boundn1·y to property line 
distance (rncter) 
0 to< 25 
25 to< 5.0 
50 to< 75 
75to<l00 
100 to< 125 
l25to <.150 
? 150 
*l)ry \Veight basis 

Pollutant concentrations* (mg/kg) 
Ar'sC_tfic Chrci1niu1n NJCkel PCB'S: 

30 200 210 49 
34 220 240 49 
39 260 270 49 
46 30D 320 49. 
53 360 390 49 
62. 450 420 49 
73 600 420 49 

2. Management practices - Listed in Section J.B. above. 
3. Notification requirements 
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a. The pcrmittce shall assure that the owner of the surface disposal site provide written 
notification to the subsequent site owners that sewage sludge was placed on the land. 

b. The pennittcc shall provide the location of all existing sludge disposal/use sites to the State 
Historical Commission within 90 days of the effective date of this permit. In addition, the 
pcrmittce shall provide the location of any new disposal/use site to the State Historical 
Commission prior to use of the site. 

c. The pcrmittce shall within 30 days aJler notification by the Stale Historical Commission that 
a specific sludge disposal/use area will adversely affect a National Historic Site, cease use of 
such area. 

4. Rccordkccping requirements - The pcrmittcc shall develop the following information and shall 
retain the information for five years. The sludge documents will be retained on site at the same 
location as other NPDES records. 

a. The distance of'thc surface disposal site from the property line and the concentration 
(mg/Kg) in the sludge of each pollutant listed above in Table 5, as well as the applicable 
pollutant concentration criteria listed in Table 5. 

b. A certification statement that all applicable requirements (specifically listed) have been met, 
and that the pcrmittee understands that there arc significant penalties for false certification 
including fine and imprisonment. See 503.27(a)(l)(ii) or 503.27(a)(2)(ii) as applicable to the 
pcrmittees sludge disposal activities. 

c. A description of how either the Class A or Class 13 pathogen reduction requirements arc met, 
or whether sewage sludge placed on a surface disposal site is covered with soil or other 
material at the end of each operating day. 

d. A description of how the vector attraction reduction requirements arc met. 
e. Results of a groundwater monitoring program developed by a qualified ground-water 

scientist, or a certification by a qualified groundwater scientist may be used to demonstrate 
that sewage sludge placed on an active sewage sludge unit does not contaminate an aquifer. 
A qualified ground water scientist is an individual with a baccalaureate or post graduate 
degree in the natural sciences or engineering who has sufficient training and experience in 
groundwater hydrology and related fields, as may be demonstrated by State registration, 
professional certification or completion of accredited university programs, to make sound 
professional judgments regarding groundwater monitoring, pollutant fate and transport, and 
corrective action. 

5. Reporting Requirements - None. 

SECTION Ill. REQUIREMENTS SPECIFIC TO SURFACE DISPOSAL SITES WITH A LINER AND 
LEACHATE COLLECTION SYSTEM. 

I. Pollutant limits - None. 
2. Management Practices - Listed in Section l.B. above. 
3. Notification requirements 

a. The permittee shall assure that the owner of the surface disposal site provide written 
notification to the subsequent owner of the site that sewage sludge was placed qn the land. 

b. The pcrmittec shall provide the location of all existing sludge disposal/use sites to the State 
Historical Commission within 90 days of the effective date of this permit. In addition, the 
permittee shall provide the location of any new disposal/use site to the State Historical 
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Commission prior to use of the site. The pcnnittcc shall within 30 days after notification by 
the State Historical Commission that a specific sludge disposal/use area will adversely affect 
a National Historic Site, cease use of such area. 

4. Record keeping requirements - The pcnnittcc shall develop the following information and shall 
retain the information for five years. The sludge documents will be retained on site at the same 
location as other NPDES records. 

a. The following certification statement found in 503.27(a)(l)(ii): 

"I certify, under penalty of law, that the pathogen requirements (define option used) and the 
vector attraction reduction requirements in (define option used) have been met. This 
determination has been made under my direction and supervision in accordance with the 
system designed to ensure that qualified personnel properly gather and evaluate the 
information used to determine the (pathogen requirements and vector attraction reduction 
requirements, if appropriate) have been met. I am aware that there arc significant penalties 
for false certification including the possibility of fine and imprisonment." 

b. A description of how either the Class A or Class 13 pathogen reduction requirements arc met 
or whether sewage sludge placed on a surface disposal site is covered with soil or other 
material at the end of each operating day. 

c. A description of how the vector attraction reduction requirements arc met. 
d. Results ofa ground-water monitoring program developed by a qualified ground-water 

scientist, or a certification by a qualified ground-water scientist may be used to demonstrate 
that sewage sludge placed on an active sewage sludge unit docs not contaminate an aquifer. 

5. Reporting Requirements - None. 

ELEMENT 3 - MUNICIPAL SOLID WASTE LANDFILL DISPOSAL 

SECTION I. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED IN A 
MUNICIPAL SOLID WASTE LANDFILL 

1. The pcrmittcc shall handle and dispose of sewage sludge in accordance with Section 405 of the 
Clean Water Act and all other applicable Federal regulations to protect public health and the 
environment from any reasonably anticipated adverse effects due to any toxic pollutants that may 
be present. The pcrmittcc shall ensure that the sewage sludge meets the requirements in 40 CFR 
258 concerning the quality of the sludge disposed in a municipal solid waste land fill. 

2. If requirements for sludge management practices or pollutant criteria become more stringent than 
the sludge pollutant limits or acceptable management practices in this permit, or control a 
pollutant not listed in this permit, this permit may be modified or revoked and reissued to 
conform to the requirements promulgated at Section 405(d)(2) of the Clean Water Act. 

3. If the pcrmittcc generates sewage sludge and supplies that sewage sludge to the owner or 
opcrator·ofa MSWLF for disposal, the pcrmittcc shall provide to the owner or operator of the 
MSWLF appropriate information needed to be in compliance with the provisions of this permit. 

4. The pcrmittec shall give prior notice to EPA (Chief; Permits Branch, Water Management 
Division, Mail Code 6WQ-P, EPA Region 6, 1445 Ross Avenue, Dallas, Texas 75202) of any 
planned changes in the sewage sludge disposal practice, in accordance with 40 CFR Part 
122.4 I (I)( I )(iii). These changes may justify the application of pcnnit conditions that arc different 
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from or absent in the existing permit. Change in the sludge use or disposal practice may be cause 
for modification of the permit in accordance with 40 CFR Part 122.62(a)(l). 

5. The permittee shall provide the location of all existing sludge disposal/use sites to the State 
Historical Commission within 90 days of the effective date of this permit. In addition, the 
pennittee shall provide the location of any new disposal/use site to the State Historical 
Commission prior to use of the site. The permittee shall within 30 days after notification by the 
State Historical Commission that a specific sludge disposal/use area will adversely affect a 
National Historic Site, cease use of such area. 

6. Recordkeeping requirements - The permittee shall develop the following information and shall 
retain the information for five years. The sludge documents will be retained on site at the same 
location as other NPD ES records. 

a. The description and results of the tests performed, required by the owner/operator orthe 
MSWLF to demonstrate compliance with the 40 CFR 258 regulations. 

b. A certification that sewage sludge meets the requirements in 40 CFR 258 concerning the 
quality of the sludge disposed in a municipal solid waste land fill unit. 

7. Reporting requirements - None. 
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./'lPDE_?_ PERMIT NO. NM0030996 

ATTACllMf'NT A C IP c - ,()fl reparation & Assoc1at1011 Areas 

ID NUMBER OUTFALL NUMBER LATITUDE LONGITUDE RECEIVING WATER 

SP2V..16 30 35°39' I 0.58499" I 07"5 I '57.09588" I<iin-n1e-ni-oli Valley Tributary 

SP3W2 31 35°38'55.10346" I 07"52'46.87900" Kin1-1ne-ni-oli Valley Tributary 
SP3W3 32 35"38'56.943 57" I 07°52'44.64213" I<iln-ine-ni-oli Valley Tributary 

SP35W4 33 35°39'26.54430" I 07°52' 13.87367" Kiln-n1e-ni-oli Valley Tributary 

ATTACI!MrNT B All r M' 0 ' c - U\ IUC lllC ra1nagc 
ID NUMBER OUTFALL NUMBER LATITUDE LONGITUDE RECEIVING WATER 

SP2WI I 35°39'02.01923" I 07"5 I '22.65110" J<in1-rne-ni-oli Valley 'fributa1y 

SPIW2 2 35°3 8'28.45977" I 07'50' 19.10977" K.lln-1ne-ni-oli Valley Tributary 
···--

SP2W5 3 35°39'01.3 7393" I 07°5 I '57.32451" l<iin-ine-ni-oli Valley Tributary 

SP2W4 4 35°3 8'59.063 37" I 07°5 I '54.08060" J<i1n-n1e-ni-oli Valley 'J'ributary 

SP3WI 5 35°3 8'46.44242" I 07°52'22.49655" I<i1n-n1e-ni-oli Valley ·rributary 

SP2W3 6 35°3 8'57 .60885" I 07°52' I 2.02655" Ki111-n1e-ni-oli Valley ·rributary 

SPIW6 7 35"3 8'25.8714 5" I 07°50'46.92975" Kin1-1ne-ni-oli Valley 'l'ributary 

SP2W2 9 35°38'29.57514" I 07"5 I '2 I. 92387" J(iln-1nc:>11i-oli Valley ·rributary 

SPIW7 10 35°38'33.08565" 107"51'17.77311" l(in1-1ne-11i-oli Valley 'fributary 

SPIW4 11 35"38'50.26755" I 07°5 I '13.36075" K.in1-1ne-ni-oli Valley ·rributary 

SPIW5 12 35"38'50.72868" 107"51'18.55134" J(i1n-1ne-ni-oli Valley ·rributary 

MSP35W6 13 3 5"39'48.687 50" I 07"52'08.31680" J(iJn-tnc-ni-oli Valley Tributary ·---
MSP35W2 14 35°39'47.57080" I 07'52'26.50500" I<in1-1ne-ni-oli Valley 'I'ributary 

MSP35W3 15 35"39'57.04340" I 07"52'22.27300" I<.in1-1ne-ni-oli Valley Tributary -- ---
MSP34WI 16 35"40'00.32390" I 07°53'00.29690" J(iin-1n~-ni-oli Valley Tributary 

MSP34W2 17 35°40'00. 17890" I 07"53'09. 11700" Ki1n-111e-ni-oli Valley 'fributary 

MSP20Wl 20• 35°41 '45.82480" I 07°55'03.025 IO" J(iin-n1e-ni~oli Valley 'rributary 

MSP21 WI 21* 35°41'44.47820" I 07°54'36.72330" I<in1-111e-ni-oli Valley Tributary 

MSP27WI 23* 35°40' 18.57850" 107"52'44.86460" l(i1n-1ne-ni-oli Valley -rributary 

MSP28WI 24 35"40'06.05300" I 07"53'45 .05580" J(ill'1-1ne-ni-oli Valley 1·ributary 

MSP28W2 25 35°40'03.86650" I 07°54'20.22530" Kin1-1ne-ni-oli Vallev Tributary 

MSP28W3 26 35"40'09.570 IO" I 07°54'33.61880" J<.iln-n)e-ni-oli Valley Tributary 

MSP28W4 27* 35°40'42.20920" I 07°54'24.02900" I<..i1n-1ne-ni-oli Valley Tributary 

MSP29Wl 28* 35°40'35.99950" 1 07° 54 '50 .0 5 84 0" I<iln-n1e-ni-oli Valley Tributary 

MSP29W2 29* 35°40'42.22980" I 07°54'46.872 IO" Kin1-111e-Bi-oli Valley Tributary -
IVISI' I WI 34 35°39'07 .24 7tf7" 107"51'11.35081" l(in1-nH~-ni-oli Valley Tri~-~1taix._ 

MSP20W2 35* 35"41'29.15439" I 07"55'01.87730" K.ln1-n1c-ni-0Ji 'v'a!ley Tributary 

MSP21W2 36' 35°41' 17.59690" I 07°54'08.3 7765" J<.in1-1ne-ni-oli Vailc'Y Tributary 

MSP29W3 37' 35°40'32.13921" I 07°55'01.73089" Kirn-rne-ni-oli Valley Tributary 

MSP34W3 38 35°40'03.64965" I 07°53'31.87811" l(iln-rne-ni-oli Valley Tributary 

MSP35W5 39 35°39'23.68616" I 07°5 I '44.32688" J(inl-1ne-11i-oli Valley ·rributary 

MSP35W7 40 35°39'50.22472" I 07°52' 13 .00073" J(iJn-n1c-ni-oli Valley 'rribut!1ry 

MSP36WI 41 35°39' I 0. 995 88" 107°51'28.33571" Kin1-1nc-ni"o!i Valley Tributary 

MSP5E4 42 35°38'47.34196" I 07°48'29.41530" Indit.ios J)nnv 

MSP5E3 43 3 5°38'50.05730" I 07°48'05.85054" lnditios f)raw 

MSP,lEI 44 35°38'46.26628" 107"47'48.70650"' Jnditios 1Jn1v.1 

MSP,1132 45 35"38'34.99914" I 07"4 7'33 .4 8255" Jndilios l)ravv 

MSP4E3 46 35°38'33.02111" I 07°47'22.36 I 40" Jnditios l)ravv 
·--~---- -~-·- -
MSP3E2 47 35°38'31.53214" I 117"46'57.71286" Jnditios l)raw 



!'!£12.s~J'ERMITJ:JP. NM0030996 

·-
ID NUMBER OUTFALL NUMBER LATITUDE LONGITUDE RECEIVING WATER 

MSP3EI 48' 35"38'36.52615" 107"46'.15.88041" lnditios Draw 
MSP34EI 49 35"39'15.44785" 107"46'37.72115" lnditios f)raw 
MSP6EI 50 35"38'42._I 6980" __ _1_97"49' 15.4 I 620" lnditios l)nnv ··--· 
MSP5E2 51 35°38'51.60090" I 07"48'57.47920" lndltios Drav11 
MSP32EI 52 35"39'19.90000" I 07''48'34.14000" lnditios I)nt\\1 

MSP5EI 53 3 5"3 8'59. 72000" I 07"48'48.22000" lnditios J)ravv 
MSP31lil 54• 35°39'11.21000" I 07°49'31.65000" Inditios Dra\v 
MSP33E2 55* 35"39'29.62000" I 07°47'25.12000" Jnditios Draw 
* Ponds \Vi!] be built in this pennit tenn. 

ATTACHMENT C-Scwagc Lagoon 

ID NUMBER OUTFALL NUMBER LATITUDE LONGITUDE RECEIVING WATER 

18 35"38'57.74399" I 07"51'30.I0777" Kim-me-ni-oli Valley Tributary 



NPDES Permit No. NM30996 

Attachment D - Sediment Control Plan (SCP) 

[SCP Available from EPA Upon Request] 

Note: Copies of these documents as submitted by Permitee in electronic format available. 
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