
Invoice 
Invoice Number: NMR-2013- 81 

Date: 10/17/2012 

1 Bill To: Tim Michael 

Water Qual Control Commission 

1190 St Francis Dr Rm N2050 

Santa Fe, NM 87504-

SRC Authorization : Phone Number 

Louise Wood 1 (505) 476-7875 

Quantity Description 

20 Columnar inch -- -

Date Requested 

10/ 16/2012 

Notice 

For Internal Use Only 

Commission ofPublic Records 
Administrative Law Divison 
1205 Camino Carlos Rey 

Santa Fe, NM 87507-
Phone: (505) 476-7907 

Fax: (505) 476-7910 

Ship To (if different address): 

Water Qual Control Commission 

1190 St Francis Dr Rm N2050 

Santa Fe, NM 87504-

Date Shipped Shipped Via Bill To (agency code) 1 

---
InterAgency 667 

--
Revenue Code Unit Price Total 

431902 $2.00 $40.00 

Subtotal $40.00 
--- - Payment Amount 

I Payment Method: Purchase Order Number: 66700-0000018470 Amount Due $40.00 

Payment Amount: 

RECEIVED 
NOV 0,6 2012 

SURFACE WATER 
QUALITY BUREAU 

State Records Ce11ter a11d Archives 
Please pay promptly to Vendor Number 0000000729 ~ommissioll of Public Records 

Form SRC-2002-03 - Revised September 2006 



New Mexico Commission of Public Records 
Administrative Law Division 

1205 Camino Carlos Rey 
Santa Fe, NM 87507 

505-476-7907 

Affidavit of Publication in the New Mexico Register 
....:cc..:.=~--'-----

1, Art Bransford , certify that the agency noted below has published legal notices or rules in 
the New Mexico Register, and that payment has been assessed by invoice for said legal notice 
or publication, which appeared on the date and in the volume and issue number noted below. 

DateofPublication: 10/15/2012 Agency: 

Volume: XXIII Issue#: 19 Water Qual Control Commission 

Contact: Tim Michael Invoice#: NMR-2013- 81 

Amount: $40.00 

Description: 
Notice 

(seal) 

1190 St Francis Dr Rm N2050 
Santa Fe, NM 87504-

Notice of Public Hearing 

State ofNew Mexico, County of Santa Fe 

RECEIVED 
NOV 0,6 2012 

SURFACE WATER 
QUALITY BUREAU 

Signed and affirmed before me on Wednesday, October 17,2012 

by Art Bransford 

Notary Public: 
Bridgett Wood [My commission expires: ______ _ 

Affiant: c::b<:f ~-erc-J] _______ _ 
Publisher, New Mexico&;;;£:7- -::::. Date: 10/17/2012 

opies of the published material documented in this affidavit are enc/osed
Fonn SRC-2002-04 Revised July 2007 
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nto the roof of buildings on which X may be deductible pursuant to Section 7-9- o 
52 NMSA 1978 if a buyer engaged in the 
construction business delivers a nontaxable 

vorks. X's receipts for construction services 
includes payment for using the crane. X 

transaction certificatt: to the seller. 
[3/16179, 6118179, 4/7/82, 5/4/84, 4/2/86. 
11/26/90, 11/15/96; 3.2.210.21 NMAC- Rn, 
3 NMAC 2.52.21 & A, 5/31/0 I; A, XXX] 

3.2.210.22 LEASE OF 
CONSTRUCTION EQUIPMENT: 

A. This version of 
3.2.210.22 NMAC applies to transactions 
prior to January I. 2013 . Receipts from 
the lease of construction eguipment on or 
after January I. 2013. may be deductible 
under Section 7-9-52.1 NMSA 1978. if all 
regujrements set out jn Section 7-9-52.1 
NMSA 1978 and 3.2.249.8 and 9 NMAC are 
met. 

[*.] B. Receipts from leasing 
construction equipment, with or without 
operators, to a person engaged in the 
construction business may not be deducted 
from the lessor's gross receipts pursuant 
to Section 7-9-52 NMSA 1978. Leasing of 
construction equipment is not a construction 
service as defined in Subsection 1\ of Section 
7-9-3.4 NMSA 1978. 

[&.]C. In contrast, when a 
person who is regularly engaged in the 
selling of construction services. such as 
a subcontractor, uses the subcontractor's 
own construction equipment to perform 
construction services for a person engaged in 
the construction business, the subcontractor 
may deduct the receipts for the services and 
equipment under Section 7-9-52 NMSA 
1978 if: 

(I) the subcontractor is an 
independent contractor and not an employee 
of the person engaged in the construction 
business; and 

(2) the subcontractor exercises 
control over the use of the property in 
performing the services; the controlling 
factor is whether the equipment owner 
has control over the performance of the 
construction service which involves using 
the equipment or is simply operating the 
equipment at the direction of some other 
person engaged in the construction business. 

[&.] D. Example I : A is 
regularly engaged in the lease and rental 
of construction equipment. A enters into an 
agreement to lease a crane with an operator 
to a contractor engaged in the construction 
business to be used on a construction project. 
The contractor will direct all of the activity 
of the crane and operator on the construction 
site. A's receipts from the lease of the crane 
with an operator are not receipts fi·om 
performing construction services. A cannot 
deduct such receipts. 

[&.] .Ji Example 2: X is a 
heating and air conditioning subcontractor 
on a construction project. X owns a crane 

may deduct those receipts under Section 
7-9-52 NMSA 1978. If, however, X agrees 
to lease the crane with an operator to the 
prime contractor for work unrelated to the 
subcontract, which work is performed at the 
direction of the prime contractor, X would 
not be able to deduct the receipts for the 
leasing of the crane. 
[11/8/79, 4/7/82, 5/4/84, 4/2/86, 11/26/90, 
11/15/96; 3.2.210.22 NMAC- Rn, 3 NMAC 
2.52.22 & A, 5/31/01 ; A, 11/30/05; A, XXX] 

3.2.209.22 [IP~GREBIENT 

:1'\:NB €91'ttP9NENT PlrRTS 91" :!\: 
€9NSTRl::!€TI9N PR9;fE€T. In 
deter mining nhether tangible personal 
proper1' II ill bee orne It!! ingr edier1t or 
component pm't of a constrtletion project, the 
departr1 rer1t 11 ill t1SC the folio n ing criteria, 
bt1t not exelt1si 'el, . 

A. Bid the tttngible personttl 
pr opert' beeon re ·'fixttlr es .. lt:5 defined tinder 
St~bseetion I of Seetion 3.2!. 1.11 NMAH? 

B. '+\11! the person 
perfornring tile nork: t1sir1g the t1tr1gible 
personttl properey reqt1ired to be lieer1sed 
tinder the Eonstr 12etion lndt1str ies bieensing 
Aet, Seetious 68 13 I to 68 13 59 NMSA 
t978T 

6. Bid the ~vork: for nhieh 
the tmrgible personttl proper!' "~a:s t1sed 
reqt1ire 11 perrnit flom oue or nrore of tile 
trttde boards estttblished by tire 6oustrt1etion 
lndt1str ies bieensing Aet or fronr a mt1nieipal 
bt1ilding or meehttrlieal depanment?] 
[RESERVED] 
[6/18/79, 4/7182, 5/4/84, 4/2/86, 11/26/90, 
11115/96; 3.2.209.22 NMAC- Rn, 3 NMAC 
2.51.22 & A, 5/31/0 I; Repealed, XXX] 

3.2.210.7 DEFINITIONS: 
111:1'\:l::!biNG ~NB SPRE~BING 

BEFINEB. ror ptlrpose~ of St1bseetion 
€ of Seetior1 3.2.2! I 8.18 NMAE, hat1ling 
lt!!d spreading !1!CitnS the trmrsponing of 
r1raterittl f1 orn a location on or in proximity 
to It eonstrtletiou site and ttpplying the 
ruter ial to the point of t1sage r eqt1ir ed lt:5 It 

step in eon1pleting the eoustr t1etion project.] 
[RESERVED] 
[11115/96; 3.2.210.7 NMAC- Rn, 3 NMAC 
2.52.7, 5/31/01; A, 11/30/05; Repealed, 
XXX] 

3.2.210.12 I"Siif'S*F bl'\:B9R 
€9NTR:!\:€T22 • R:eeeipts of It persou nho 
performs eor1st!'t!etion ser 'iees ptlr Stlltnt to 
a ·'sneat labor eontraet'' inelt1de the '1tlt1e 
of the eonsideratiou reeei,cd florn the sttle 
of eor1strt1etior1 ser viees pti!Stlltnl to the 
·'sneat lttbor eontraet''. llonever, StiCh It 

persou ma, dedt1et the r eeeipts fr onr the sale 
of these eor1strt1etion ~er 'ices to It per sou 

which X regularly uses to lift equipment er1gaged rn tl.e cor1stnsetum btiSI!le ss if the 

persort engaged in the eonstrtletion bt1siness 
deli' ers a nontaxable transaction eenifieate 
pt1!:5t111nt to Section 7 9 52 NMSA 1978.] 
[RESEB.VEQ] 
[3/9/72, 3/20174, 7/26176, 6/18179, 417/82, 
5/4/84, 4/2/86, 11126/90, 11/15/96; 
3.2.21 0.12 NMAC - Rn, 3 NMAC 2.52.12 & 
A, 5/31/0 I; Repealed, XXX] 

NEW MEXICO WATER 
QUALITY CONTROL 

COMMISSION 

NEW MEXICO WATER QUALITY 
CONTROL COMMISSION 

NOTICE OF PUBLIC HEARING TO 
CONSIDER PETITION 

TO AMEND SURFACE WATER 
QUALITY STANDARDS 

FOR 
NICHOLS AND MCCLURE 

RESERVOIRS, THE SANTA FE RIVER 
AND GALISTEO WATERSHED 20.6.4 

NMAC, 
WQCC 12-07 (R) 

The New Mexico Water Quality Control 
Commission (WQCC) will hold a publi c 

d 
ary 

hearing on December II, 2012 an 
continuing on subsequent days as necess 
in Room 307 of the State Capitol Building 
Santa Fe, NM 87501 to consider propose d 

e 
4 

amendments to the Standards for lnterstat 
and Intrastate Surface Waters, 20.6. 
NMAC. The WQCC will begin its regul ar 

c 
s 

monthly meeting at 9:00 am, and the publi 
hearing will begin at the conclusion of it 
regular business. 

The proposed amendments to 20.6.4 NMAC 
submitted by the New Mexico Environmen 
Department (NMED), propose to chang 
the classification of Nichols and McCiur 

e 
e 
r 
a 
e 
e 
0 

Reservoirs, classify the Santa Fe Rive 
through the city of Santa Fe, modify criteri 
that apply to the Santa Fe River below th 
wastewater treatment facility, and chang 
the classification of a portion of the Galiste 
Watershed. 

NMED's Petition is available at http://wwv "· y nmenv.:itate,nm,ys/swgb/. The Petition ma 
also be obtained electronically or reviewe d 
in person by contacting: 
Pam Castaneda 
WQCC Administrator 
1190 S. St. Francis Drive 
PO Box 5469 
Santa Fe, NM 87502 
Tel (505) 827-2425, Fax (505) 827-283 6, 
E-mail pam.ci\Staneda@st!}te.nm.Y:! 

The hearing will be conducted in accordanc e 
ty with Section 74-6-6 of the Water Quali 

Act, the Guidelines for WQCC Regulatio 
Hearings, and the Procedural Order an 

n 
d 

Scheduhng Order rssued by the WQCC 
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Hearing Officer. These documents are 
available at: http://www.nmenv.state.nm.us/ 
WOCC/ or by contacting the WQCC 
Administrator. 

Technical Testimony: 

In order to present technical testimony at the 
hearing, a person must file a notice of intent 
to present technical testimony in WQCC No. 
12-07 (R) with the WQCC Administrator no 
later than November 19, 2012 at 5:00 pm. 
The notice shall: 
1. Identify the person for whom the 
witness(es) will testify; 
2. Identify each technical witness 
the person intends to present and state the 
qualifications of that witness including a 
description of their educational and work 
background; 
3. Attach the full direct testimony of 
each technical witness; 
4. State the anticipated duration 
of the direct testimony of each technical 
witness; 
5. Include the text of any 
recommended modifications to the proposed 
regulatory change and a statement of basis: 
6. Identify and attach all exhibits to 
be offered by the person at the hearing in 
their direct case; and 
7. Identify whether the person 
supports or opposes the nomination to be 
considered by the WQCC and the basis for 
the position. 

The Hearing Officer shall enforce the 
above requirements through the exclusion 
of technical testimony, exhibits or 
recommended modifications, as appropriate. 

Participation by the General Public: 

Any member of the general public may 
present non-technical testimony and exhibits 
at the hearing. No prior notification is 
required. Persons desiring to present non
technical testimony may be heard at the end 
of each technical case, and at other times 
as the hearing officer allows. A member 
of the general public may submit a written 
non-technical statement for the record to 
the WQCC Administrator in lieu of oral 
testimony at any time prior to the hearing or 
at the hearing at any time prior to the close 
of the hearing. 

Post-hearing Procedures 

At the conclusion of the hearing, the 
WQCC may make a final decision or may 
provide information regarding post-hearing 
submittals and a timeframe for its final 
decision. 

Assistance 

If any person requires assistance, an 
interpreter or auxiliary aid to participate in 
this process, please contact Connie Joseph 
at least ten days prior to the hearing date at 
NMED, Personnel Service Bureau, Room 
N-4071, 1190 S. St. Francis Drive, PO Box 
5469, Santa Fe, NM 87502, (505) 827-9769. 
TDY users may access Ms. Joseph's number 
through the New Mexico Relay Network at 
1-800-659-833 I. 

End of Notices and Proposed 
Rules Section 
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AFFIDAVIT: 0.00 
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AFFIDAVIT OF PUBLICATION 

STATE OF NEW MEXICO 
COUNTY OF SANTA FE 

I, V. Wright. being first duly sworn declare and say that I am Legal 
Advertising Representative ofTHE SANTA FE NEW MEXICAN, a daily 

newspaper publi shed in the English language. and having a general 
circulation in the Counties of Santa Fe and Los Alamos, State of New 
Mexico and being a newspaper duly qualified to publish legal notices and 
advertisements under the provisions of Chapter 167 on Session Laws of 

1937; that the publication# 94103 a copy of which is hereto attached was 
published in said newspaper I day(s) between 10/26/2012 and 10/26/2012 
and that the notice was published in the newspaper proper and not in any 
supplement; the first date of publication being on the 26th day of October, 
2012 and that the undersigned has personal knowledge of the matter and 
things set forth in this affidavit. 

lSI \), U9h�&_t 
LEGAL ADVERT! EMENT REPRESENTATIVE 

Subscribed and sworn to before me on this 26th day of October, 2012 

Notary d.; rt.i/k d. �  
Commission Expires: 5-3-/ b 

Sant:aFeNewMexican.com 

OFFICIAL SEAL 

Cynthia Turner 
NOTARY PUBUC 

STATE OF NEW MEXICO 

My Commission Expires: 

202 East Marcy Street, Sama Fe, 1M 87501-2021 • 505-983-3303 • fax: 505-984-1785 • P.O. Box 2048, Santa Fe, NM 87504-2048 



NEW MEXICO WATER
QUALITY CONTROL

COMMISSION
NOTICE OF PUBLIC
HEARING TO CON-
SIDER PETITION

TO AMEND SURFACE
WATER QUALITY

STANDARDS
FOR

NICHOLS AND
MCCLURE RESER-

VOIRS, THE SANTA FE
RIVER

AND GALISTEO WA-
TERSHED 20.6.4 NMAC,

WQCC 12-07 (R)

The New Mexico Wa-
ter Quality Control
Commission (WQCC)
will hold a public
hearing on December
11, 2012 and continu-
ing on subsequent
days as necessary in
Room 307 of the State
Capitol  Bui lding,
Santa Fe, NM 87501 to
consider proposed
amendments to the
Standards for Inter-
state and Intrastate
Surface Waters, 20.6.4
NMAC. The WQCC will
begin its regular
monthly meeting at
9:00 am, and the pub-
lic hearing will begin
at the conclusion of
its regular business.

The proposed amend-
ments to 20.6.4 NMAC,
submitted by the New
Mexico Environment
Department (NMED),
propose to change
the classification of
Nichols and McClure
Reservoirs, classify
the Santa Fe River
through the city of
Santa Fe, modify cri-
teria that apply to the
Santa Fe River below
the wastewater treat-
ment facility, and
change the classifica-
tion of a portion of
the Galisteo Water-
shed.

On August 3, 2012
NMED filed a Petition
of Hearing, Statement
of Reasons and Pro-
posed Regulatory
Change.  These docu-
ments are available
at
www.nmenv.state.nm
.us/swqb/.  NMED
may revise the pro-
posal in response to
public comments.
NMED's revised pro-
posal, including re-
vised Statement of
Reasons and Pro -
posed Regulatory
Change will be avail-
able at the same web
site after November
19.

The proposal may
also be obtained elec-
tronically or reviewed
in person by contact-
ing:
Pam Castaneda
WQCC Administrator
1190 S. St. Francis
Drive
PO Box 5469
Santa Fe, NM 87502
Tel (505) 827-2425, Fax
(505) 827-2836, E-mail



PO Box 5469
Santa Fe, NM 87502
Tel (505) 827-2425, Fax
(505) 827-2836, E-mail
pam.castaneda@stat
e.nm.us

The hearing will be
conducted in accor-
dance with Section
74-6-6 of the Water
Quality Act,  the
Guidelines for WQCC
Regulation Hearings,
and the Procedural
Order and Scheduling
Order issued by the
WQCC Hearing Offi-
cer. These documents
are available at:
http://www.nmenv.st
ate.nm.us/WQCC/  or
by contacting the
WQCC Administrator.

Technical Testimony:

In order to present
technical testimony
at the hearing, a per-
son must file a notice
of intent to present
technical testimony in
WQCC No. 12-07 (R)
with the WQCC Ad-
ministrator no later
than November 19,
2012 at 5:00 pm. The
notice shall:

1. Identify the person
for whom the wit -
ness(es) will testify;
2. Identify each tech-
nical witness the per-
son intends to pre-
sent and state the
qualifications of that
witness including a
description of their
educational and work
background;
3. Attach the full di-
rect testimony of
each technical wit-
ness;
4. State the antici-
pated duration of the
direct testimony of
each technical wit-
ness;
5. Include the text of
any recommended
modifications to the
proposed regulatory
change and a state-
ment of basis;
6. Identify and attach
all exhibits to be of-
fered by the person at
the hearing in their di-
rect case; and
7. Identify whether
the person supports
or opposes the nomi-
nation to be consid-
ered by the WQCC
and the basis for the
position.

The Hearing Officer
shall enforce the
above requirements
through the exclusion
of technical testi -
mony, exhibits or rec-
ommended modifica-
tions, as appropriate.

Participation by the
General Public:

Any member of the
general public may
present non-technical
testimony and exhib-
its at the hearing. No
prior notification is
required. Persons de-
siring to present
non-technical testi-



prior notification is
required. Persons de-
siring to present
non-technical testi-
mony may be heard
at the end of each
technical case, and at
other times as the
hearing officer al -
lows. A member of
the general public
may submit a written
non-technical state-
ment for the record to
the WQCC Adminis-
trator in lieu of oral
testimony at any time
prior to the hearing or
at the hearing at any
time prior to the close
of the hearing.

Post-hearing Proce-
dures

At the conclusion of
the hearing, the
WQCC may make a fi-
nal decision or may
provide information
regarding post-hear-
ing submittals and a
timeframe for its final
decision.

Assistance

If any person requires
assistance, an inter-
preter or auxiliary aid
to participate in this
process, please con-
tact Connie Joseph at
least ten days prior to
the hearing date at
NMED, Personnel
Service Bureau, Room
N-4071, 1190 S. St.
Francis Drive, PO Box
5469, Santa Fe, NM
87502, (505) 827-9769.
TDY users may access
Ms. Joseph's number
through the New Mex-
ico Relay Network at
1-800-659-8331.
Legal # 94103
Pub. Oct. 26, 2012
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AFFIDAVIT OF- PUBLICATION 
STATE OF NEW· MEXICO 
. Coimty·of"B.emidmo . . · ss 

. . . 

. . 

P.03 

! • - . . . 

' . 

' -.... : . � . . . . . : . : 
Linda MacEacJien. ;b� dply sworn. dec�e.s and ilays that she is Classified Advertis�g Manage�: . . 

of Thf.l: ,Mbtiqiletque ;J� and tlult � newspaper is duly qtiaWied to publish leg� noti� 'or . . . . . 
_advertbem�ts witirln th� m�g of Sectlol;}3, Chapter 167 ;SessiOn Laws of 19�7, ali4 tb&tpa�ent · · : 

t:Jterefore h'B.s: been �de ot assessed as court cost; that the notice� copy of which is hereto attached, . · 

WU:.PUbJished in �d paper in the-regular dally edition, fot _I_ t�es, the first publi�tion be�� ·(m ... 
the� !f�Y. oft?dobe!.i ; _

20 (].._'arid the subsequent consecutive publications· on · · : · · · · ----------�----:, 20 __ . . . 
\��� 

.
.

. . . . · . . 

S.worn and- subscr:ibe'd before m.;, a Notary public, in and 

for the CountY- 9f. ��illo and State f?i New Mexico this 
�dayQf Octo��C of2QlL. . . · 

· . · . 

· statement "to com� at end of month. 
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