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Timothy J. Goering 
Phone: 505-665-0996  

Email: goering@lanl.gov   

                                 PROFESSIONAL PROFILE      
 

• Environmental professional and groundwater hydrologist. 
• Excellent communication and interpersonal skills. 
• Exemplary leadership abilities and strong work ethic. 

                                    AREAS OF EXPERTISE      
 

• Hydrology and water resources 
• Groundwater monitoring 
• Environmental protection & 

compliance 
• NM Water Quality Standards 

• RCRA/ CERCLA/ NEPA/ UMTRA 
• Clean Water Act 
• Site assessment and remediation 
• Environmental stewardship 

 
                                            EDUCATION _____________________________   
 

• M.S., Hydrology and Water Resources, University of Arizona, 1988 
• B.A., Environmental Science, University of Virginia, 1983 

                                      PROFESSIONAL EXPERIENCE ______________________   

Environmental Professional in the Environmental Protection and 
Compliance Division, Triad National Security, 2020 to Present. 

• Environmental Professional supporting Triad's Groundwater and Surface Water 
Quality Program's regulatory activities under NMED Water Quality Control 
Commission (WQCC) Regulations. 

• Analyzing data in support of Triad's Use Attainability Analysis (UAA) for Upper 
Sandia Canyon. Reviewing water temperature and air temperature data to 
identify the most stringent and attainable designated use for Upper Sandia 
Canyon. 

• Analyzing stream flow gage data in perennial, intermittent and ephemeral 
reaches within Los Alamos National Laboratory boundaries. 

• Providing technical and regulatory support for the Ground Water Discharge 
Permit for the Radioactive Liquid Waste Management Facility. 

• Providing support for long-term stewardship activities related to LANL's facility 
groundwater monitoring program to meet RCRA compliance requirements. 

Field Instrument Deployments and Operations Site Manager, Los Alamos 
National Laboratory, 2018 to 2020 

• Site operations manager for the U.S. Department of Energy's Atmospheric 
Radiation Measurement (ARM) Mobile Facility One (AMF1), one of the world's 
premier observatories advancing atmospheric and climate research. 

• Managed the deployment of atmospheric monitoring instruments and data 
systems at remote locations in Norway and Svalbard for the ARM COMBLE 
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Campaign. Responsibilities included project management, collaborating with 
international partners, and communicating with on-site technicians and 
scientists at national laboratories across the US. 

• Managed the CACTI Campaign in Argentina, including, installation, 
operation, and shipment of the AMF1 atmospheric observatory. 
Responsibilities included oversight of on-site technicians, communicating 
with instrument scientists, preparing contracts and public outreach. 

RDX Remediation Project Lead, Los Alamos National Laboratory, 2013 to 2018 
• Technical lead on the RDX (hexahydro-1,3,5-trinitro-1,3,5-triazine) in 

groundwater project, working with a diverse group of scientists to assess high 
explosives (HE) contamination in soil and groundwater at Los Alamos National 
Laboratory. The RDX team was part of a multidisciplinary group which was 
awarded a Distinguished Performance Award for their efforts to investigate 
attenuation & remediation of contaminants in groundwater. 

• Developed the "Remedy Completion Report for Corrective Measures 
Implementation (CMI) at Consolidated Unit 16-021(c)-99." The report was 
instrumental in closing out the surface CMI for the 260 Outfall, resulting in 
significant cost savings and allowing efforts to focus on deep groundwater 
contamination. 

• Assisted ENV-CP personnel with preparation of workplans for land-application 
of treated groundwater in accordance with the requirements of Discharge 
Permit (DP)1793. The workplans proposed discharge of treated groundwater 
from aquifer tests conducted to investigate HE contamination. 

• Supported ENV-CP personnel with preparation of Notices of Intent (NOIs) to 
Discharge to support aquifer testing operations and tracer tests at TA 16. 

• Conducted public outreach for the RDX project, including presenting at 
Citizen's Advisory Board (CAB) meetings and leading tours of the study area. 

Interim Facility-Wide Groundwater Monitoring Lead, Los Alamos National 
Laboratory, 2007 to 2015 

• Served as technical lead for the Interim Facility-Wide Groundwater Monitoring 
Program from 2007 through 2015. Responsibilities included updating the 
Interim-Facility Wide Groundwater Monitoring Plan each year, negotiating with 
the New Mexico Environment Department (NMED) and collaborating with other 
organizations at the Laboratory to ensure monitoring needs were met. 

• Assisted with regulatory interactions, public outreach, developing work plans 
for hydrologic characterization and well-installation, and preparing Annual Site 
Environmental Reports. 

• Negotiated with the Pueblo of San Ildefonso annually to define groundwater 
monitoring requirements for the Memorandum of Understanding (MOU). 

• Project management responsibilities included developing cost and schedule 
estimates, preparing baselines, reporting budget, schedule and status, and 
subcontract management. 
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Hydrogeologist, GRAM Inc., Albuquerque, NM, 1992 to 2007 
• Worked closely with the NMED, the Department of Energy, the City of 

Albuquerque, and the public to build a consensus regarding corrective action 
at Sandia National Laboratory's Mixed Waste Landfill (MWL). 

• Provided expert testimony at a three-day NMED public hearing regarding MWL 
groundwater and cover design. 

• Assisted with developing an alternative landfill cover design utilizing native 
vegetation to enhance evapotranspiration and minimize infiltration. 

• Prepared the Long-Term Monitoring and Maintenance Plan for the MWL. 
• Prepared groundwater characterization reports, RCRA facility investigation 

(RFI) work plans & reports, and a corrective measures study for the MWL. 

Hydrogeologist, Jacobs Engineering, Albuquerque, NM, 1987 to 1992 
• Managed hydrogeologic characterization and groundwater monitoring projects 

at uranium mill tailings sites in Colorado and Idaho. 
• Prepared NEPA documents, including Environmental Impact Statements (EISs) 

and Environmental Assessments (EAs) for uranium mill tailings sites. 
• Modeled groundwater flow and contaminant transport to assess landfill cover 

performance and disposal cell designs. 

Hydrogeologist, Hydro Geo Chem, Inc., Tucson, AZ, 1987  
• Assisted in a large-scale water resource evaluation of the Little Colorado River 

Basin in Arizona, utilizing inverse modeling techniques.   

Environmental Scientist, Ecology and Environment, Inc., Denver, CO, 1983 to 1985 
• Conducted field assessments of hazardous waste sites, sampling surface water, 

groundwater, soil and air at potential Superfund sites in Colorado, Wyoming, 
Utah, and Montana. 
 

 
           ADDITIONAL TRAINING      
 

• Public Speaking (Toastmasters) 
• Project management 
• RCRA/ CERCLA 
• Bioremediation 
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DAVID BRYAN DAIL  
    Environmental Management—Los Alamos  
    Sealaska Technical Services 
    Phone: 505-206-6397  
    Email:  daviddail65@gmail.com 

    https://www.researchgate.net/profile/David_Dail 
 

EMPLOYMENT  
 

Environmental Scientist 
N3B—Sealaska Technical Services 
Stormwater Program, Los Alamos Legacy Clean Up 
July 2018-Present 

 

Key responsibilities: Permit and Project deliverables, Annual reporting lead for the Sandia 
Wetland Performance Report; Individual Stormwater Permit, Investigative Project 
Implementation; Aluminum Toxicity Study and Biotic Ligand Model development; and 
Stormwater Processing Facility Management. 

 
Adjunct Assistant Professor 
Department of Biology, University of New Mexico.  
September 1, 2016 – Present 

 
Environmental Scientist-Advanced: Monitoring, Assessment, & Standards Section, Surface 

Water Quality Bureau, New Mexico Environment Department. 

June 2013 – July 2018 
 

• Interim Standards Coordinator, Standards, Planning & Reporting Team. August 2016 

– March 2017. 

• Interim Quality Assurance Officer, Standards, Planning & Reporting Team. February 

2016 – May 2017. 

Key Responsibilities: Developed Water Quality Standards through data review, modeling, and 

field investigations in support of Use Attainability Analyses. Development and delivery of water 

quality standards testimony before the Water Quality Control Commission. Review and 

comment on EPA’s national 304(a) criteria for water quality standards. Surface water quality 

assessment and review of existing and new mine activities and permitting in New Mexico. 

Advised and assisted in implementation of the NMED Hydrology Protocol for determining 

the hydrologic regime of surface waters, and designated uses. Coordinated with state and 

contract labs to optimize data quality used in assessing state waters. 

 
Research Scientist: Dept. of Plant Soil and Environmental Sciences, University of Maine. 

September 2007−June 2013. 

 
Assistant Professor of Soil Microbiology: Dept. of Plant Soil and Environmental Science, 

University of Maine. August 2000 to August 2007. 
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EDUCATION  
 

Post-Ph.D. 1998-2000. Department of Agronomy/The Energy Institute, The Pennsylvania 

State University. 

Project title: Biotic and Abiotic Nitrogen Cycling in Forest Soils. 

 
Ph.D. 1997. Dept. of Microbiology, The University of Georgia, Athens, GA. 

Dissertation Title: Sulfur Transformations at the Forest Soil-Water Interface and 

in Stream Sediments. 

 
B.S. 1991. Dept. of Biology, The University of New Mexico (Chemistry minor). 

Undergraduate Research Theme: Contributions of methane to carbon cycling in 

1st order streams. 

 
PROFESSIONAL ACTIVITIES  

 

Reviewer for Technical Reports and Scientific Journals: 

Biogeochemistry     Ecosystems 

Soil Biology & Biochemistry    Wetlands 

Soil Science Society of America Journal  Ecology 

 
Prior service to profession and mentoring: 

Maine Science and Technology Fair 

Maine MERITS Program DOE SURE Program 

 
TEACHING EXPERIENCE  

 

Graduate Career: 

Teaching and laboratory assistantships in General Microbiology, Clinical Microbiology, 

Human Anatomy and Physiology, Comparative Anatomy and Physiology, Microbiology 

for Allied Health Majors, Microbiology for Non-majors, and Soil Ecology. 
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2001-2009 Professional Career (University of Maine, Orono, ME) 

 
BMB 410 Microbial Diversity: An upper division lecture exploring the wide diversity of 

bacteria, algae and fungi on the planet. 

 
PSE 469 Soil Microbiology: An upper division lecture and laboratory course exploring the 

diversity and functional roles of soil microorganisms. 

 
INT 482 Pesticides in the Environment: An exploration of the uses, impacts, and alternatives 

to chemical pesticide use in agricultural, forest, and aquatic environments. 

 
PSE 569 Techniques in Environmental Microbiology: A graduate level lab-based class using 

modern microbiological and enzymatic techniques to investigate terrestrial and aquatic 

environments. 

 
I have contributed one or more guest lectures in other courses including PSE 440-Environmental 

Soil Chemistry and Plant Nutrition, ERS 602-Stable Isotope Geochemistry and Soil and Water 

Quality. 

 
 

AWARDS AND FELLOWSHIPS  
 

2015 New Mexico Environment Department Employee of the Year 

2015 New Mexico Environment Department Employee of the Quarter (Q1, 2015) 

2012 World Meteorological Organization Norbert Gerbier-MUMM Award for Carbon- 

Climate Links (as co-author), for the paper “Climate control of terrestrial carbon exchange 

across biomes and continents". Yi et al. (2010) Environ. Res. Lett. 5 034007 doi: 

10.1088/1748-9326/5/3/034007 

2010 Best Paper Award (as co-author) The Effects of Long-Term Forest N Enrichment and 

Acidification on Soil CNP Dynamics” F. Fatemi, Presenter. Soil Science Society of 

America 2010 meeting, The Forest, Range and Wildland Division (S7), Long Beach, CA
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2000 USDA NRI Post-Doctoral Fellowship “Abiotic nitrogen cycling in nitrogen-saturated 
 soils” 

1999 NSF-TECO Post-doctoral Fellowship, Department of Agronomy/The Energy 
 Institute, The Pennsylvania State University. 

1995 Wildco Award for Best Oral Presentation in Basic Research. North American 
 Benthological Society annual meeting, Keystone, Colorado. 

 

SELECT PUBLICATIONS  
 

Sebestyen SD, Ross DS, Shanley JB,  Elliott EM, Kendall C, Campbell JL, Dail DB, Fernandez 

IJ, Goodale CL, Lawrence GB Lovett GM, McHale PJ, Mitchell MJ, Nelson SJ, Shattuck MD, 

Wickman TR, Barnes RT, Bostic JT, Buda AR, Burns DA, Eshleman KN, Finlay JC, Nelson 

DM, Ohte N, Pardo LH, Rose LA, Sabo RD, Schiff SL, Spoelstra JW and WJ Karl. 2019. 

Unprocessed Atmospheric Nitrate in Waters of the Northern Forest Region in the U.S. and 

Canada. Environmental Science & Technology. 53(7): 3620-3633.  

Fatemi FR, Fernandez IJ, Simon KS, and DB Dail. 2016. Nitrogen and phosphorus regulation of 

soil enzyme activities in acid forest soils. Soil Biology and Biochemistry 98:171-179. 

 
Templer PH, Mack MC, Chapin III FS, Christenson LM, Compton JE, Crook HD, Currie WS, 

Curtis C, Dail DB, D’Antonio CM, Emmett BA, Epstein H, Goodale CL, Gundersen P, Hobbie 

SE, Holland K, Hooper DU, Hungate BA, Lamontagne S, Nadelhoffer KJ, Osenberg CW, Perakis 

SS, Schleppi P, Schimel J, Schmidt IK, Sommerkorn M, Spoelstra J, Tietema A, Wessel WW, and 

DR Zak. 2012. Sinks for Nitrogen Inputs in Terrestrial Ecosystems: A Meta-Analysis of 15N 

Tracer Field Studies. Ecology 93(8): 1816–1829. 

 

Obrist D, Johnson DW, Lindberg SE, Luo Y, Hararuk O, Bracho R, Battles JJ, Dail DB,  

Edmonds RL, Monson RK, Ollinger SV, Pallardy AG, Pregitzer KS, and DE Todd 

Mercury distribution across 14 US forests. Part I: spatial patterns of concentrations in biomass, 

litter, and soils 

Dail DB, Hollinger DY, Davidson EA, Fernandez I, Sievering HC, Scott NA and Gaige E. 2009. 

Distribution of 15N Tracers Applied to the Canopy of a Mature Spruce-Hemlock Stand, 

Howland, Maine, USA. Oecologia 160:589-599. 

 
Davidson EA, Dail DB and J Chorover. 2008. Iron interference in the quantification of nitrate in 
soil extracts and its effect on hypothesized abiotic immobilization of nitrate. Biogeochemistry 
90(1):65-73. DOI 10.1007/s10533-008-9231-6 

 
Gaige E, Dail DB, Hollinger DY, Davidson EA, Fernandez IJ, Sievering H, White A and W. 
Halteman. 2007. Changes in Canopy Processes Following Whole-Forest Canopy Nitrogen 
Fertilization of a Mature Spruce-Hemlock Forest. Ecosystems 10(7): 1133-1147. DOI 
10.1007/s10021-007-9081-4. 

 
Scott NA, Rodrigues CA, Hughes H, Lee JT, Davidson EA, Dail DB, Malerba P, and DY 
Hollinger. 2004. Changes in carbon storage and net carbon exchange one year after an initial 
shelterwood harvest at Howland Forest, ME. Environmental Management 33 (Suppl. 1): S9-S22. 
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Davidson EA, Chorover J and Dail DB. 2003. A mechanism of abiotic immobilization of nitrate 
in forest ecosystems: the ferrous wheel hypothesis. Global Change Biology 9:228-236. 

 
Dail DB, Davidson EA and Chorover J. 2001. Rapid abiotic immobilization of nitrate in an acid 
forest soil. Biogeochemistry 54:131-146. 
 
Dail DB and Fitzgerald JW. 1999. S cycling in soil and stream sediment: Influence of season and 
in situ concentrations of carbon, nitrogen and sulfur. Soil Biology and Biochemistry 31: 1395-
1404. 
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Barry A. Fulton 

barry.fulton@outlook.com 

266 Morgan Dr. McCall, ID 83638 

828.553.2829 

 

 

1/8 

 

 

 

Mr. Fulton is a scientist with 16 years of research and consulting experience.  His core areas of 

expertise are surface water quality and regulations, environmental toxicology, hydrology, and 

ecological risk assessment. He has served as a project manager, program manager, and technical 

expert on mining, municipal, and industrial projects under various state and federal regulatory 

programs. He currently works closely with clients to develop and implement strategic and cost-

effective solutions to address complex environmental issues, with a specific focus on surface 

water resources.      

In 2017, Mr. Fulton formed Benchmark Environmental, a single-member LLC. His current projects 

include development of site-specific water quality standards and remedial action objectives 

(RAOs) at multiple mining and industrial sites in the western U.S.; Use Attainability Analyses 

(UAAs), development of whole-effluent toxicity (WET) testing programs and Toxicity 

Identification Evaluation (TIE)/Toxicity Reduction Evaluations (TRE) studies under NPDES, CERCLA, 

and state programs; design of long-term surface water monitoring and compliance plans under 

CERCLA; ecological risk assessments; and benthic macroinvertebrate assessments. 

 

Prior to forming Benchmark Environmental LLC, Mr. Fulton worked for ten years as an 

environmental consultant at Arcadis U.S., Inc. He served as a technical expert on multiple projects 

related to surface water quality and ecological risk, and routinely led negotiations with regulatory 

personnel.  His core projects at Arcadis included: development of site-specific water quality 

standards; NPDES permitting support; application of UAAs; technical impracticability (TI) waivers 

for surface water standards; NPDES permitting; design and implementation of long-term 

biological monitoring plans; TMDL studies; and large-scale ecological risk assessments for 

terrestrial and aquatic resources.  

 

Prior to Arcadis, Mr. Fulton worked at Baylor University’s Center for Reservoir and Aquatic 

Systems Research where he conducted field research on streams and reservoirs and managed an 

aquatic toxicity testing laboratory and stream mesocosm facility.  He performed routine WET 

tests under multiple state regulatory programs, TIE/TRE studies, and researched toxicity 

mechanisms for a variety of chemicals and test species.  

Sample Project Experience  

Development of Site-Specific Aluminum, Copper, and Manganese Standards 

Confidential Mining Client, Arizona, USA 

2016-present 

Developed a regulatory framework for achieving compliance with RAOs that includes development of site-specific criteria 

(SSC) for aluminum, copper, and manganese and implementation of a Use-Attainability Analysis (UAA) at a 

historic copper and gold mine impacted by smelter deposition and contaminated groundwater. Ongoing work 

Education 

MS, Environmental Toxicology,  

Baylor University, 2008 

 
BA, Ecology; BA, Environmental 

Science, Brevard College, 2005 
 
Employment History 

 

Benchmark Environmental LLC 
2017-present Scientist/Owner 

 

Arcadis 

2016-2017   Principal Scientist                

2013-2016   Senior Scientist 

2011-2013   Project Scientist 

2010-2011   Staff Scientist 

2008-2010   Scientist II 

 
Center for Reservoir & Aquatic 

Systems Research 

2005-2009   Research Scientist 

 
Brevard College 

2005-2006   Laboratory Instructor 

 

Barry A. Fulton, MS 

Principal Scientist 
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includes development and implementation of a surface water monitoring program, benthic 

macroinvertebrate assessments, laboratory toxicity studies, bioavailability models, and regulatory engagement to support 

SSC for these metals. Mr. Fulton is leading all aspects of field work, reporting, oversight to toxicity labs, and regulatory 

engagement, including expert testimony to support rulemaking.  
 

Development of Site-Specific Selenium Standards 

Clark County Regional Flood Control, Nevada, USA 
2020-present 
Developing selenium SSC for the Las Vegas wash sub-basin including site-specific fish-tissue and water-column elements. 
Mr. Fulton is leading all regulatory engagement and rulemaking efforts with NDEP and USEPA.  
 
Use-Attainability Analyses  

Clark County Regional Flood Control, Nevada, USA 
2020-present 
Conducting UAAs across a large, urbanized watershed to re-designate tributaries and storm-water conveyances to reflect 
attainable uses and corresponding aquatic life, human health, and agricultural water quality standards.    
 

Rulemaking for Arsenic Human Health Criteria 

Confidential Mining Client, Idaho 
2019-present 
Negotiated rulemaking to support DEQ’s revisions to arsenic human health criteria for primary and secondary contact 
recreation uses.  

 

Development of Site-Specific Selenium Standards 

Confidential Mining Client, Idaho 
2015-present 
Led the development of SSC for selenium at multiple CERCLA sites and watersheds impacted by historic and active 
phosphate mining. He served as the expert witness during Idaho rulemaking for adoption of the SSC and led all discussions 
during public meetings. Currently, Mr. Fulton is working with Idaho DEQ on behalf of the client to develop implementation 
guidance for fish-tissue criteria as well as UAA guidance for implementing the SSC in fishless streams. 
 

Stream Bioassessments for Narrative Criteria 

Confidential Mining Client, Arizona 
2020-present 
In 2020, Mr. Fulton became the lead investigator of a long-term (20-yr) bioassessment program to demonstrate the 
protectiveness of mine operations to downstream aquatic communities and attainment of narrative water quality standards 
(e.g., bio-criteria). He leads all aspects of field work, analyses, and regulatory engagement.   
 

Mixing Zone Study 

Confidential client, Montana 
2019-present 
Designed a mixing zone study using conservative tracers to identify the extent of instream mixing under various hydrological 
conditions. Evaluating potential zones of chronic impacts due to elevated dissolved solids and considering resident aquatic 
life.   
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Development of Site-Specific Copper Standards 

Confidential Client, New Mexico 
2019-present 
Serving as technical lead on the development of copper SSC across multiple watersheds impacted non-point and point-
source contamination.  
 

Reasonable Potential Analyses 

Confidential Client, Montana 
2019-present 
Performing RP analyses on organic, inorganic, and radionuclides for permitted discharges to support revisions to ongoing 
monitoring and reporting under CERCLA. 
 

Development of Site-Specific Selenium Standards 

Confidential Client, Iowa 
2018-present 
Retained as technical expert to review strategy for development of site-specific selenium criteria for an industrialized portion 
of the Mississippi River.  
 
Metal Translator Study and Use-Attainability Analysis 

Confidential Client, Arizona, USA 
2019-present 
Conducted a site-specific metals translator study to convert state water quality standards from dissolved to total recoverable 
metal limits in an AZPDES permit. Given the low frequency at which the facility discharges, receiving water and effluents are 
mixed to simulate a range of conditions determined from hydrological and chemical modeling. In addition, Mr. Fulton is 
conducting a UAA to support re-designations based on existing aquatic life uses and developing study plans to conduct site-
specific toxicity tests to support application of the biotic ligand model.      
 

Site-Specific Performance Standards and WET testing 

Confidential Client, Colorado, USA 
2018-present 
Mr. Fulton is leading field and laboratory studies to support the development of site-specific performance standards for 
multiple metals at legacy mine site. He is implementing a WET testing program to demonstrate performance of a passive, 
flow-through treatment system and conducting TIE/TRE studies to demonstrate its effectiveness.  
 

Weight of Evidence Sediment Assessment 

Confidential Mining Client, Montana, USA 
2019-present 
Mr. Fulton is developed a WOE framework to address removal criteria for contaminated stream sediment at a legacy mine 
site, comprised of benthic macroinvertebrate assessments, sediment assays, and sediment and surface-water bioavailability 
studies.  
 

Site-Specific Whole-Effluent Toxicity Limits 

Confidential Mining Client, Montana, USA 
2017-present 
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Mr. Fulton developed a WET testing program and designed TIE/TRE studies for treated 
effluent from a large pit lake at a historic mining site. After demonstrating that calcium and sulfate are the sole toxicants, he 
developed a WET compliance plan that uses calcium and sulfate threshold values and real-time receiving water flows, rather 
than the default effluent IC25s and receiving water low flows (7Q10). This plan allows the treatment and discharge of effluent 
volumes needed to avoid reaching critical water levels in the pit. 
 

Stream Biological Monitoring 

Confidential Mining Client, Montana, USA 
2017-present 
Designed and managed benthic macroinvertebrate monitoring program to correspond with long-term surface water 
monitoring and support decisions on TI waivers, alternative ARARs, and remedy effectiveness at a large NPL site spanning 
multiple watersheds.  He currently leads all field sampling, report development, and stakeholder engagements.   
 

Stream Biological Monitoring 

Mining Client, Idaho 
2014-present  
Mr. Fulton developed, managed, and provided technical oversight to a stream biomonitoring program (fish and benthic 
invertebrates) that spans multiple CERCLA sites and watersheds impacted by active and historic phosphate mining.  
Monitoring activities were tailored to fit within existing state methodologies and protocols from EPA’s updated aquatic life 
criteria for selenium. Monitoring data were used to support use-attainability analyses and develop site-specific selenium 
standards.   
 

Natural Resource Damage Assessment 

Mining Client, Idaho 
2015-present  
Mr. Fulton served as the NRDA project manager on a mining portfolio consisting of seven mine sites and multiple potential 
responsible parties.  He worked with clients, attorneys, economists and other technical experts on settlement strategies and 
development of terrestrial and aquatic injury assessment plans. He currently serves as a technical expert for fisheries and 
aquatic life assessments. 
 

Technical Impracticability Evaluation 

Mining Client, Montana 
2012-present  
To support a technical Impracticability evaluation of surface water standards at a major NPL site affected by historic smelting 
operations,, Mr. Fulton led fate and transport studies for a variety of metals, modeled hydrology, water chemistry, and 
performance of remedies to demonstrate that achieving default surface water quality standards are impracticable.  Mr. 
Fulton currently works with attorneys, state agencies, and federal agencies on execution of the TI waiver and modifications 
to the existing Record of Decision. 
 
Bioavailability and Site-Specific Toxicity Studies 

Mining Client, Montana 
2012-present  
Designed, proposed, and implemented field and laboratory studies to evaluate the site-specific bioavailability and toxicity of 
cadmium, copper, and lead to aquatic invertebrates and fish.  Studies were used to demonstrate existing 
remedies and stream conditions are protective of aquatic life uses when site-specific water quality criteria are 
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considered.  Site-specific criteria for copper were developed from water effect ratio studies 
and biotic ligand model calculations performed during seasonal sampling throughout different watersheds. Mr. Fulton is 
currently working with state and federal agencies, on behalf of the client, to implement the site-specific criteria through a 
long-term surface water management plan. 
 

Watershed Management Plan 

Mining Client, Montana 
2012 – Present  
Developed a long-term surface water management plan for remedy performance and compliance monitoring.  He designed 
surface water, storm water, and biological monitoring plans required for compliance determinations as part of EPA’s five-
year review process.   
 

Development of Site-Specific Copper Criteria 

Mining Client, New Mexico 
2009 – 2016 
Developed and implemented site-specific copper criteria across multiple intermittent and ephemeral drainages at a large 
smelter-impacted mine site.  Mr. Fulton designed work plans, led field work, managed toxicity testing laboratories, and 
authored reports and petitions to adopt site-specific water quality criteria. In 2015, he provided expert testimony in New 
Mexico’s Triennial Review hearings to support adoption of the site-specific criteria.   
 

Hydrologic Use-Attainability Analysis 

Mining Client, New Mexico 
2010 – 2014 
Mr. Fulton conducted multiple UAAs that re-classified ephemeral and intermittent streams to a limited aquatic life use 
designation.  This resulted in a shift from chronic to acute aquatic life criteria for the study streams.  He worked with state 
agencies to reclassify stream reaches based on the UAA study results. 
 
Basin-wide Conceptual Site Model and Information Management  

Mining Client, Montana 
2010 - 2014 
Mr. Fulton coordinated the development of a basin-wide conceptual site model that integrated geospatial, physical, 
chemical, and biological data collected over the past 20+ years to inform regulatory strategy and cost/benefit of remedial 
alternatives.  
 
Ecological Risk Assessment for Aquatic Life 

Industrial Client, Tennessee 
2011 - 2012  
Mr. Fulton served as the principal ecological risk assessor for aquatic plants and periphyton affected by a fly-ash spill in a 
large river and reservoir system. He derived alternative screening levels for aquatic plants based on analysis of literature 
and site-specific data. 
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Whole Effluent Toxicity Testing  

Mining Client, South Carolina 
2011-2012  
Mr. Fulton developed pilot-scale WET tests during the mine permitting process and negotiated alternate test organisms 
tolerant of high dissolved salts for long-term testing.  He provided technical oversight to sampling, stream-flow monitoring, 
and the toxicity testing laboratory and authored all reports pursuant to the state regulatory program.  
 

Stream Biomonitoring  

Mining Client, South Carolina 
2011-2012   
Mr. Fulton designed and performed stream biological and flow monitoring for the Environmental Impact Statement process 
at a permitted mine. This included work plan development, field coordination and execution, and report development. 
 

Ecological Risk Assessment for Paper Production Site 

Confidential Client, California 
2009-2011 
Mr. Fulton provided technical support to screening and baseline-level ecological risk assessments for multiple organic and 
inorganic constitutes in terrestrial and aquatic environments.  He led all statistical evaluations, performed risk calculations 
using food web models and authored report sections.  
 
Development of Tier-2 Water Quality Criteria 

Confidential Client, Michigan 
2010-2011 
Mr. Fulton developed Tier-2 water quality criteria for several organic constituents in an industrial effluent. He developed 
toxicity testing protocols for alternative species and derived toxicological benchmarks in accordance with the state regulatory 
program.  Mr. Fulton coordinated the protocol development and testing with the laboratory, performed all Tier-2 criteria 
calculations, authored all reports, and worked with state agencies to adopt the Tier-2 criteria  
 
Whole Effluent Toxicity Testing 

Confidential Client, California 
2009 – 2013  
Mr. Fulton developed a surface-water monitoring and WET testing program in accordance with EPA WET testing 
methodology at a large industrial site with multiple effluent discharge points.   He led all aspects of the study, and negotiated 
dilution credits for effluent discharge.   
 

Robust Summaries for European REACH program of Mesocosm Stream Studies 

2009 – 2011  
Confidential client, Ohio 
Mr. Fulton assisted in summarizing more than 250 population and community-level endpoints for five surfactant chemicals 
under the European Union’s REACH program.  He conducted dose-response modeling on data collected from large, 
complex mesocosm studies to derive toxicological effect levels required for chemical registration. 
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Ecological Risk Assessment for Michigan River Floodplain 

Industrial Client, Michigan 
2009 – 2011 
Mr. Fulton provided the primary technical support on an ecological risk assessment of PCBs in a river and floodplain system. 
He developed and executed food-web models, derived alternative toxicity reference values, and authored the effects section 
of the baseline risk assessment report.   
 

Ecological Risk Assessment for Large Mine Site 

Mining Client, New Mexico 
2009 – 2011  
Mr. Fulton developed study plans, performed field work, and statistically analyzed environmental data for an ecological risk 
assessment at a mining site impacted by historical smelter emissions.  He performed risk calculations via food-web 
modeling and conducted cupric ion activity calculations using site-specific soil chemistry data. 
 
Ecological Risk Assessment for Nevada Mining Site 

Confidential Client, Nevada 
2009 – 2011   
Mr. Fulton developed and managed an extensive database of bird observations/records on a large NPL site. He prepared 
weekly and monthly reports to USFWS on bird observations and observed mortalities.   
 

Risk Assessment of Lead Shot under REACH program 

Confidential Client, Belgium 

2009 – 2010 

Mr. Fulton assisted in a population-level risk assessment on the effects of lead shot to the gray partridge and buzzard. He 

conducted binomial probability modeling to estimate ingestion probability and developed population-level effect thresholds 

based on literature reviews.  

   

Publications  

Brooks BW, Fulton BA, Hanson ML. 2015. Aquatic toxicology studies with macrophytes and algae should balance 

experimental pragmatism with environmental realism.  Sci Total Environ. 536: 406-407.  

Fulton BA, Meyer JS. 2014.  Development of a regression model to predict copper toxicity to Daphnia magna and site-

specific copper criteria across multiple surface-water drainages in an arid landscape.  Environ Toxicol Chem. 33:1865-1873  

Bian J, Berninger JP, Fulton BA, Brooks BW. 2013. Nutrient Stoichiometry and concentrations influence silver toxicity in the 

aquatic macrophyte Lemna gibba.  Sci Total Environ.449: 229-36.  

 

Forbes M, Doyle R, Scott T, Stanley J, Huang H, Fulton BA, Brooks BW. 2012.  Carbon sink to source: longitudinal 

gradients of planktonic P:R ratios in subtropical reservoirs.  Biogeochem. 107:81-93.   
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Fulton BA, Brain RA, Usenko S, Back JA, Brooks BW. 2010.  Exploring Lemna gibba 

thresholds to nutrient and chemical stressors: differential effects of triclosan on internal stoichiometry and nitrate uptake 

across a N:P gradient. Environ Toxicol Chem.29:2363-2370. 

 

Fulton BA, Brain RA, Usenko S, Back JA, King RS, Brooks BW. 2009. Influence of N and P concentrations and ratios on 

Lemna gibba growth responses to triclosan in laboratory and stream mesocosm experiments. Environ Toxicol Chem. 

28:2610-2621. 

Brain RA, Ramirez AJ, Fulton BA, Chambliss CK, Brooks BW. 2008. Herbicidal effects of sulfamethoxazole in Lemna 

gibba: using p-aminobenzoic acid as a biomarker of effect. Environ Sci Tecnol. 42: 8965-8970. 

 
King RS, Back JA, Taylor JM, Fulton BA, Brooks BW. 2009. Linking observational and experimental approaches for the 

development of regional nutrient criteria for wadeable streams. EPA #CP-966137-01. Draft Final Report. U.S. Environmental 

Protection Agency, Region 6. 
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John Toll, PhD 
Managing Partner 

Summary of Expertise 
Dr. John Toll provides technical and strategic support to clients 
developing cost-effective plans for managing environmental risks 
posed by contaminated sites and pollutant discharges. His work 
includes site-specific projects, guidance development, and applied 
research to improve the science behind environmental regulations. He 
has 30 years’ experience working in this capacity. 
Dr. Toll is active and well regarded in his profession. He publishes 
regularly in peer-reviewed journals and is a senior editor of Integrated 
Environmental Assessment and Management. He has served as president 
of the Society of the Environmental Toxicology and Chemistry 
(SETAC) North American Board of Directors, as well as on a variety of 
national panels reviewing and advising on environmental policies and 
regulations. 
Current Project Work 
Team Leader, Los Alamos National Laboratory NPDES Support 
Dr. Toll leads the Windward teams providing National Pollutant 
Discharge Elimination System (NPDES) support to Newport News 
Nuclear BWXT Los Alamos (N3B) and TRIAD National Security. 
Projects include individual stormwater permit renewal, regional water 
quality monitoring plan development, background concentration 
analysis for 303(d)-listed stormwater constituents, use attainability 
analysis (UAA) for temperature-impaired stream segments, biotic 
ligand model (BLM)-based site-specific water quality criteria 
development, and Triennial Review petitioning. 
Senior Technical Advisor, Upper Columbia River Remedial 

Investigation and Feasibility Study 
Dr. Toll serves as a senior advisor to Teck American Incorporated on 
the Upper Columbia river remedial investigation/ feasibility study 
(RI/FS). 
Senior Technical Advisor, City of Portland Columbia Slough 

Sediment Program 
Dr. Toll serves as senior technical advisor on a multi-firm team, 
supporting the City of Portland’s Columbia Slough Sediment 
Program in its efforts to design cost- effective monitoring programs 
and negotiate a new intergovernmental agreement with the Oregon 
Department of Environmental Quality (DEQ). 
Testifying Expert, PCB Bioaccumulation 
Dr. Toll has been retained by multiple firms to prepare expert 
reports and provide expert testimony on polychlorinated biphenyl 
(PCB) sources and fate at numerous sediment sites. His reports and 
testimony have concerned baseline conditions and possible future 
remediation and restoration scenarios. 

 
 

Education 
▪ PhD, Engineering and Public 

Policy, Carnegie Mellon 
University, 1989 

▪ BS, Chemical Engineering, 
University of Iowa, 1983 

Work History 
▪ Managing Partner 

Windward Environmental 
2020-present 

▪ Partner 
Windward Environmental 
2007-2019 

▪ Senior Scientist/Associate 
Windward Environmental 
2006 

▪ Sole Proprietor 
Toll Environmental 
2004-2006 

▪ Senior Consultant  
 Parametrix 
 1996-2004 
▪ Senior Consultant 
 EBASCO Environmental 
 1993-1996 

▪ Assistant Professor  
Environmental & Resource 
Engineering, SUNY 
College of Environmental 
Science & Forestry 

1989-1993 

Memberships 
▪ Society of Environmental 

Toxicology & Chemistry 
▪ American Chemical Society 
▪ American Water Resources 

Association 
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Senior Technical Advisor, Newtown Creek Remedial Investigation and Feasibility Study 
Dr. Toll represents a member of the Newtown Creek Group on issues pertaining to chemical fate and 
ecological risk. 
Senior Technical Advisor, Willamette Cove Remedial Design 
Dr. Toll serves as a senior technical advisor to the Willamette Cove In-Water Remedial Design Group of the 
Portland Harbor Superfund site. He previously led the team that wrote the baseline ERA and developed the 
chemical bioaccumulation models for the Portland Harbor RI/FS. 
Senior Technical Advisor, Portland Harbor Remedial Design 
Dr. Toll serves as a senior technical advisor to the City of Portland in its oversight capacity of in-water 
remedial design projects within the Portland Harbor Superfund site.  
 

Publications 
▪ DeForest DK, Toll JE, Judd NL, Shaw A, McPeek K, Tobiason, K, Santore RC.  2021. Sediment toxicity data and 

excess simultaneously extracted metals from field-collected samples: comparison to United States 
Environmental Protection Agency benchmarks. Integr Environ Assess Manag 17. In prep. 

▪ Toll J. 2020. The modern era of environmental regulation. Integr Environ Assess Manag 16(6):807-808. 
▪ Toll J, DeForest DK, Santore R, Judd N. 2020. Sediment benchmarks based on acid-volatile sulfide and 

simultaneously extracted metals—when is organic carbon normalization meaningful? Integr Environ Assess 
Manag 16(1):151-152. 

▪ Toll J. 2019. Expertise, integrity, public trust and professionalism in environmental risk assessment. Integr 
Environ Assess Manag 15(5):672-673. 

▪ Toll J. 2018. Professionalism in environmental assessment and management. Integr Environ Assess Manag 
14(3):314-315. 

▪ Apitz S, Attanasio R, Backhaus T, Barnthouse L, Batley G, Brauman K, Brooks B, Chapman P, Griffin M, 
Kapustka L, Landis W, Leung K, Linkov I, Meador J, Olsen S, Tannenbaum L, Toll J, Suter G, Wenning R. 2017. 
Environmental policy recommendations for the new US president. Integr Environ Assess Manag 13(7):7. 

▪ National Academies of Sciences Engineering and Medicine. 2017. Investigative strategies for lead-source 
attribution at Superfund sites associated with mining activities. The National Academies Press, Washington, DC. 

▪ Replinger S, Katka S, Toll J, Church B, Saban L. 2017. Recommendations for the derivation and use of biota- 
sediment bioaccumulation models for carcinogenic PAHs. Integr Environ Assess Manag doi:10.1002/ieam.1951 

▪ DeForest DK, Croteau K, Ryan A, Santore R, Toll J. 2017. Retrospective on USEPA’s guidelines for deriving 
ambient water quality criteria. Integr Environ Assess Manage 13(6). 

▪ Judd N, Tear L, Toll J. 2014. From sediment to tissue and tissue to sediment: an evaluation of statistical 
bioaccumulation models. Integr Environ Assess Manage 10(1):102–113. 

▪ Luxon M, Toll J, Hanson C. 2014. Assessing effects of PCB exposure on American mink (Mustela vison) 
abundance in Portland Harbor. Integr Environ Assess Manage 10(1):60–68. 

▪ DeForest DK, Reash RJ, Toll J. 2013. Comment on “Wildlife and the coal waste policy debate: proposed rules for 
coal waste disposal ignore lessons from 45 years of wildlife poisoning.” Environ Sci Technol 47(19):11363- 11364. 

▪ Toll J, Garber K, DeForest DK, Brattin W. 2013. Assessing population-level effects of zinc exposure to brown 
trout (Salmo trutta) in the Arkansas River at Leadville, Colorado. Integr Environ Assess Manage 9(1):50–62. 
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▪ Toll J. 2012. Accelerating progress at contaminated sediment sites. Integr Environ Assess Manage 8(4):578-579. 
▪ Andersen HB, Caldwell RS, Toll J, Do T Saban L. 2010. Sensitivity of lamprey ammocoetes to six chemicals. Arch 

Environ Contam Toxicol 59(4):622-631. 
▪ Evans D, Newman DJ, Lavine MC, Jaworski JC, Toll J, Brooks BW, Brock TCM. 2010. The Bayesian vantage for 

dealing with uncertainty. Chapter 5 in W Warren-Hicks, A Hart (ed.). Application of Uncertainty Analysis to 
Ecological Risks of Pesticides. Boca Raton: CRC Press. 

▪ Warren-Hicks WJ, Qian S, Toll J, Fischer DL, Fite E, Landis WG, Hamer M, Smith EP. 2010. Monte Carlo, 
Bayesian Monte Carlo, and first-order error analysis. Chapter 4 in Warren-Hicks WJ, Hart A (ed.). Application of 
Uncertainty Analysis to Ecological Risks of Pesticides. Boca Raton: CRC Press. 

▪ Toll, J, Tear LM, DeForest DK, Brix KV, Adams WJ. 2005. Setting site-specific water-quality standards by using 
tissue residue criteria and bioaccumulation data. Part 1. Methodology. Environ Toxicol Chem 24(1):224-230. 

▪ Brix, KV, Toll J, Tear LM, DeForest DK, Adams WJ. 2005. Setting site-specific water quality standards using 
tissue residue thresholds and bioaccumulation data. Part 2: Calculating site-specific selenium water quality 
standards for protecting fish and birds. Environ Toxicol Chem 24(1):231-237. 

▪ Toll J. 2003. A risk assessor’s thoughts on water quality criteria development. In: Reiley, MC, WA Stubblefield, 
WJ Adams, DM DiToro, PV Hodson, RJ Erickson, FJ Keating, eds, Reevaluation of the state of the science for 
water-quality criteria development. SETAC Press, Pensacola, FL. 

▪ Toll J, Adams WJ, Brix KV, Burger M, Cardwell RD, DeForest DK, Tear LM, Cordoso T. 2001. Proposed approach 
for deriving predicted no effect concentrations for substances protecting aquatic ecosystems. Prepared for EU- 
ECB Special Technical Meeting: PNEC Derivation for Data-Rich Substances, London, UK. January 17-18, 2001. 

▪ Adams WJ, Toll JE, Brix KV, Tear LM, DeForest DK. 2000. Site-specific approach for setting water quality 
criteria for selenium: differences between lotic and lentic systems. Proceedings Mine Reclamation Symposium: 
Selenium Session; Sponsored by Ministry of Energy and Mines, Williams Lake, British Columbia, Canada. June 
21-22, 2000. 

▪ Sullivan K, Martin DJ, Cardwell RD, Toll J, Duke S. 2000. An analysis of the effects of temperature on salmonids 
of the Pacific Northwest with implications for selecting temperature criteria. Sustainable Ecosystems Institute, 
Portland, OR. 

▪ Bickford G, Toll J, Hansen J, Baker E, Keessen R. 1999. Aquatic ecological and human health risk assessment of 
chemicals in wet weather discharges in the Sydney region, New South Wales, Australia. Mar Pollut Bull 39:335- 
345. 

▪ Cardwell RD, Brancato MS, Toll J, DeForest D, Tear L. 1999. Aquatic ecological risks posed by tributyltin in U.S. 
surface waters: pre-1989 - 1996 data. Environ Toxicol Chem 18(3):567-577. 

▪ Damodaran N, Toll J, Pendleton M, Mulligan C, DeForest D, Kluck M, Brancato MS, Felmy J. 1999. Cost analysis 
of TBT self-polishing copolymer paints and tin-free alternatives for use on deep-sea vessels. In: Champ, MA, Fox 
TJ, Mearns AJ, eds, Treatment of regulated discharges from shipyards and drydocks. The Marine Technology 
Society, Washington, DC. ISBN 0-933957-24-6. 

▪ Fairbrother A, Brix KV, Toll J, McKay S, Adams WJ. 1999. Egg selenium concentrations as predictors of avian 
toxicity. Hum Ecol Risk Assess 5(6):1229-1253. 

▪ Toll J. 1999. Elements of environmental problem-solving. Hum Ecol Risk Assess 5(2):275-280. 
▪ Adams WJ, Brix KV, Cothern KA, Tear LM, Cardwell RD, Fairbrother A, Toll J. 1998. Assessment of selenium 

food chain transfer and critical exposure factors for avian wildlife species: need for site-specific data. In: Little, 
EE, DeLonay AJ, Greenberg BM, eds, Environmental toxicology and risk assessment: seventh volume. ASTM 
STP 1333. American Society of Testing and Materials, Philadelphia, PA. 
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▪ Toll J, Pavlou SP. 1998. Risk assessment modeling: beyond exposure and effects. Hum Ecol Risk Assess 4(4- 
II):939-949. 

▪ Toll J, Pavlou SP, Lee DG, Zaragosa L, Shelly P. 1997. Using decision analysis in the management of 
contaminated sediments. In: Contaminated sediments in ports and waterways: cleanup strategies and 
technologies. Committee on Contaminated Marine Sediments, Marine Board, Commission on Engineering and 
Technical Systems. National Research Council. National Academy Press, Washington, DC. 

▪ Toll J, Robinson S, Cardwell R, Pavlou SP. 1996. An analytical framework for risk-based environmental 
decision making. In: Moving toward risk-based regulation. Proceedings of the International Topical Meeting on 
Probabilistic Safety Assessment. American Nuclear Society, LaGrange Park, IL. pp. 395-402 

▪ Dakins ME, Toll J, Small MJ, Brand K. 1995. Risk-based environmental remediation: Bayesian Monte Carlo 
analysis and the expected value of sample information. Risk Anal 16(1):67-69. 

▪ Dakins ME, Toll J, Small MJ. 1994. Risk-based environmental remediation: decision framework and the role of 
uncertainty. Environ Toxicol Chem 13(12):1907-1915. 

▪ Toll J. 1992. Preliminary modeling assessment of the efficacy of a suicide gene system to contain bacteria and 
plasmids in the environment. J Environ Manage 36(2):135-149. 

▪ Toll J. 1988. Will biotechnology improve biological controls? BioSci 38:588. 
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Curriculum Vitae

David DeForest
Partner

Summary of Expertise

Mr. DeForest has more than 25 years of experience in aquatic 
toxicology, hazard assessment, and ecological risk assessment 
(ERA). In particular, he has worked on a wide variety of 
projects related to metals in the environment, including 
ERAs of mine sites and bioaccumulation and toxicity reviews 
relative to hazard classifi cation methods for metals. 
Mr. DeForest’s ERA experience consists of both 
screening-level and detailed analyses of aquatic and 
terrestrial biota, including the use of probabilistic techniques 
to quantify variability and uncertainty in risk estimates. He 
has developed ERAs for sites with widely varying habitat 
characteristics (e.g., arid environments, estuaries, rivers, 
wetlands, saline water bodies) and stressor types (e.g., metals, 
dioxins, polychlorinated biphenyls [PCBs], polycyclic aromatic 
hydrocarbons [PAHs]).
Much of Mr. DeForest’s experience relates to various aspects 
of water quality criteria (WQC), including critical reviews 
of aquatic toxicity studies, technical reviews of existing 
and draft criteria, updates of criteria, development of 
alternative approaches for deriving WQC, and reviews of the 
applicability of criteria to unique environments. He has also 
developed bioavailability-based criteria for several metals on 
behalf of both industry and regulatory clients. Finally, 
Mr. DeForest is experienced in the methods by which WQC 
are incorporated into effluent-based evaluations following US 
Environmental Protection Agency (EPA) guidance, including 
reasonable potential analyses and derivation of permit 
limitations.
Mr. DeForest also has more than two decades of experience 
in evaluating issues and concerns associated with selenium 
in the environment; he has produced critical reviews of 
tissue-based toxicity guidelines for fi sh and birds, site-specifi c 
selenium ERAs for fi sh and shorebirds, technical reviews 
of The EPA’s draft fi sh tissue-based criterion for selenium, 
selenium bioaccumulation models, and ecological selenium 
risk assessments at coal mining sites in the United States 
and Canada. Mr. DeForest also participated in a Society of 
Environmental Toxicology and Chemistry (SETAC) Pellston 
workshop, which resulted in a book on the state-of-the-science 
for selenium fate and effects in aquatic environments.

Areas of Specialization

 ▪ Aquatic toxicology 
 ▪ Hazard assessment
 ▪ Ecological risk assessment
 ▪ Metals
 ▪ Selenium
 ▪ Water quality criteria

Education

 ▪ BS, Environmental Science, Western 
Washington University, 1994

Work History

 ▪ Windward Environmental LLC,
 ▪ Environmental Toxicologist, 

2009–2015
 ▪ Partner, 2015-present

 ▪ Environmental Toxicologist, 
Parametrix, Inc., 1994–2009

Memberships

 ▪ Society of Environmental Toxicology 
and Chemistry

Awards and Honors

 ▪ Associate Editor, Ecotoxicology
 ▪ Editorial Board, Integrated 

Environmental Assessment and 
Management   
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David DeForest (cont.)
Partner

Project Experience

2009 New Mexico Triennial Review of Water Quality Standards
When the State of New Mexico conducted its regular review of water quality standards, Mr. DeForest 
provided technical details that were refl ected in adopted updates to the aquatic life criteria for aluminum, 
cadmium, and zinc. Specifi cally, he undertook a critical review of the toxicity literature for these three metals, 
compiled databases of new toxicity data, and proposed updated values in compliance with EPA guidelines for 
criteria development. With other team members, Mr. DeForest integrated his fi ndings into technical support 
documents and, on behalf of Los Alamos National Laboratories, submitt ed those documents to the New 
Mexico Water Quality Control Commission.
Evaluation of AWQC for Protection of Aquatic Life in Ephemeral and Effluent Dependent Waters of the 

Arid Western United States
Mr. DeForest and colleagues evaluated the relevance of selected national ambient water quality criteria 
(AWQC) to ephemeral and effluent-dependent watercourses in the arid western United States. AWQC for 
copper, selenium, diazinon, and ammonia were evaluated as models for several contaminant classes of interest 
to dischargers in the geographic region.
Development of Multiple Linear Regression Models for Developing Water Quality Criteria for Aluminum 
Mr. DeForest and colleagues evaluated the infl uence of dissolved organic carbon (DOC), pH, and hardness on 
aluminum toxicity to three indicator organisms (Ceriodaphnia dubia, Pimephales promelas, and Pseudokirchiella 
subcapitata). Multiple linear regression (MLR) models developed from the results of the evaluation explained 
the variation in aluminum toxicity as a function of water chemistry. Following both US and European 
approaches, Mr. DeForest used the models to recommend WQC and guidelines in a paper published in 
Environmental Toxicology and Chemistry in 2018, which was then updated in 2020 based on additional 
aluminum toxicity testing. EPA used the study to support development of its updated AWQC for aluminum.
Development of Multi-linear Regression Models for Developing Water Quality Criteria for Copper
Mr. DeForest and colleagues developed MLR models for predicting copper toxicity to freshwater aquatic life 
as a function of water DOC, hardness, and pH. Following EPA’s approach, they used these models to develop 
MLR-based AWQC. This study was published in Environmental Science and Technology in 2017.
Development of Updated Bioavailability-based Ambient Water Quality Criteria for Lead
Mr. DeForest helped develop biotic ligand model (BLM)-based AWQC for lead in fresh waters consistent with 
EPA guidance for AWQC development. The BLM-based criteria accounted for the bioavailability of lead over 
a wide range of water chemistry conditions. This study was published in Environmental Toxicology and 
Chemistry in 2017.
Bioavailability-based Assessment of Ambient Water Quality Criteria for Zinc
Mr. DeForest developed BLM-based AWQC for zinc in fresh waters consistent with EPA guidance for AWQC 
development. Using existing acute and chronic zinc BLMs, he and a colleague derived a unifi ed BLM that 
accurately predicted both acute and chronic zinc toxicity over a wide range of water chemistries. They 
then applied the unifi ed zinc BLM to updated acute and chronic zinc toxicity datasets to derive A WQC. In 
precluding the need to specify a chronic criterion by applying an acute-to-chronic ratio (ACR), this approach 
reduced uncertainty in the derived chronic criteria. The study, published by Environmental Toxicology and 
Chemistry in 2012, is actively used by zinc stakeholders to encourage EPA’s adoption of BLM-based zinc 
AWQC. 
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Development of Chronic Marine Nickel Species Sensitivity Distribution and HC5 Values
Mr. DeForest developed a chronic species sensitivity distribution (SSD) for marine species exposed to nickel. 
He augmented published chronic nickel toxicity data with new data for 10 marine species; developed an 
SSD based on chronic toxicity studies that met European Union guidelines; and, from the SSD, identifi ed the 
concentration that was hazardous to 5% of the species (i.e., the HC5). The peer-reviewed journal Integrated 
Environmental Assessment and Management published the study in 2013.
Development of Multi-linear Regression Models for Sett ing Site-specifi c Water Quality Criteria for Iron
Mr. DeForest and colleagues evaluated the infl uence of DOC, pH, and hardness on iron toxicity to three 
indicator organisms (C. dubia, P. promelas, P. subcapitata). MLR models developed from the results of the 
evaluation explained the variation in iron toxicity as a function of water chemistry. All available data in the 
literature on aquatic iron toxicity were compiled and normalized to each factor using the MLRs; subsequently, 
these data were used to develop WQC for iron.
Development of Draft Updated Canadian Environmental Quality Guidelines for Lead and Iron
Mr. DeForest and colleagues are currently drafting updated Canadian freshwater environmental quality 
guidelines for lead and iron, using MLR models to describe the toxicity of these metals as a function of DOC, 
pH, and hardness. The recommended guidelines more accurately refl ect the site-specifi c bioavailability of lead 
and iron than do the current guidelines.
Review of Environment Canada’s Draft Water Quality Guidelines for Zinc
Mr. DeForest provided a technical review of Environment Canada’s draft water quality guidelines for zinc. As 
part of this task, he commented on the completeness and technical accuracy of the data compiled to develop 
the draft guidelines and the degree to which the draft guidelines refl ected the “state of the science” on zinc 
bioavailability and toxicity to freshwater organisms.
Avoidance and Olfactory Impairment in Salmonids Exposed to Copper
Mr. DeForest provided initial background support for copper avoidance studies conducted at the Parametrix 
Environmental Research Laboratory (PERL) in Albany, Oregon. Specifi cally, he reviewed the existing studies 
on copper avoidance by fi sh, including levels of effects observed and types of exposure systems used to 
evaluate the avoidance endpoint. This review of existing avoidance studies supported development of 
PERL’s testing protocol for evaluating copper avoidance by rainbow trout. As published in 2011 in Integrated 
Environmental Assessment and Management, existing hardness-based copper criteria still implemented in most 
states are almost always protective against olfactory impairment, and EPA’s BLM-based copper criteria, which 
more accurately account for factors that infl uence copper bioavailability, are always protective. 
Selenium Mixing Zone and Site-specifi c Criteria Support for Alaska Mine 
Mr. DeForest supported an Alaska mine operator in obtaining a National Pollutant Discharge Elimination 
System (NPDES) permit. Specifi cally, he helped complete an application for an approved effl  uent selenium 
mixing zone and preliminary evaluations for development of a site-specifi c selenium criterion.
Ecological Risk Assessment of Dioxins, Furans, and PCBs at an Arid Site 
Mr. DeForest evaluated risks to wildlife (birds, mammals), soil receptors (microbes, plants, invertebrates), and 
aquatic life (brine fl ies, brine shrimp) at a site near the south shore of the Great Salt Lake, Utah. Chemicals of 
concern were polychlorinated dibenzo-p-dioxins, polychlorinated dibenzofurans, PCBs (dioxin-like congeners 
and total), and selected metals. The ERA was used to identify locations of unacceptable risk to wildlife 
populations and to prioritize possible remedial actions.

David DeForest (cont.)
Partner
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Cook Inlet NPDES Permit Support
Mr. DeForest provided technical support that allowed several oil and gas companies to renew the general 
Cook Inlet NPDES permit for the discharge of produced waters and other industrial or sanitary wastewaters 
from offshore platforms and onshore treatment facilities. Following EPA guidance, Mr. DeForest fi rst analyzed 
whether effluent constituents might exceed WQC. He then used modeling results to complete applications for 
regulatory agency approval of proposed effl  uent mixing zones, including the risk assessment required by the 
State of Alaska. With his help, the oil and gas operations successfully renewed their general Cook Inlet NPDES 
permit.
Threatened and Endangered Species Evaluation for Cyanide
Mr. DeForest evaluated whether proposed updates to cyanide AWQC would protect threatened and 
endangered (T&E) species. After a literature review to identify cyanide toxicity data for T&E species or 
appropriate surrogates, he developed concentration-response relationships for T&E surrogates and used them 
to determine the levels of effect that could be expected at concentrations equal to the cyanide criteria. Overall, 
the analysis concluded that the proposed updates for freshwater cyanide AWQC were likely to be protective 
of most T&E species, although, based on EPA’s Web-based Interspecies Correlation Estimation application, 
some individuals of two T&E species could be affected at concentrations equal to the acute criteria. If T&E 
species were of concern in a waterbody that received a cyanide discharge, Mr. DeForest recommended against 
consideration of site-specifi c approaches for less restrictive AWQC.
Assessment of Risks to Aquatic Life from Zinc in Stormwater
Mr. DeForest assisted in a fate and transport study, which included an assessment of risk to aquatic life from 
zinc in stormwater, at SeaTac International Airport in Washington State. Potential risk to aquatic life was 
evaluated in two tiers. Tier 1 was a simple comparison of surface water zinc concentrations with 
hardness-adjusted acute and chronic water quality standards. Those locations where concentrations were 
greater than the adjusted WQC were further evaluated probabilistically in Tier 2 using SSDs. The SSDs 
were adjusted for bioavailability using water effect ratios derived from BLMs for zinc. The overall risk was 
expressed as the percentage of time that a given percentage of aquatic species might be affected during storm 
events.
Nickel Aquatic Toxicity Testing
Mr. DeForest and colleagues conducted nickel toxicity studies with rainbow trout (Oncorhynchus mykiss) and 
a water fl ea (C. dubia). Acute and chronic toxicity to rainbow trout were evaluated for three objectives: to 
assess the repeatability of an existing study, to generate preliminary data for the development of a BLM for 
nickel, and to evaluate nickel’s mode of toxic action on trout. Major ions, as well as nickel, were assessed in the 
water, blood, and gills. Acute and chronic nickel toxicity to C. dubia was also evaluated. Results were intended 
to further elucidate the relationship between nickel bioavailability and four levels of hardness, to generate 
additional ACRs for the development of chronic AWQC, and to produce preliminary data for the development 
of a nickel BLM for daphnids.
Ecological Risk Assessment Downstream of British Columbia Coal Mines
Mr. DeForest conducted a site-specifi c screening-level risk assessment of selenium and other trace elements 
in periphyton, benthic macroinvertebrates, fi sh, amphibian egg masses, and bird eggs downstream of coal 
mining operations. Dietary and direct toxicity risks to aquatic receptors were evaluated, and risk conclusions 
were used to design the monitoring program for trace elements.
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Ecological Risk Assessment of Selenium Downstream of Alberta Coal Mines
Mr. DeForest conducted site-specifi c ERAs of selenium-induced risk to fi sh and aquatic-dependent birds 
downstream of historical and active coal mining operations in west-central Alberta, Canada. The ERAs used 
multiple lines of evidence, including comparisons of selenium concentrations in fi sh and bird tissues with 
toxicity thresholds, site-specifi c toxicity study results, and fi sh population data. The results of the ERAs were 
used to prioritize locations for potential selenium management decisions at the coal mine sites.
Upper Columbia River Remedial Investigation/Feasibility Study
Mr. DeForest is supporting multiple aspects of the Upper Columbia River remedial investigation/feasibility 
study (RI/FS), including a baseline ecological risk assessment of metals and other trace elements in both 
aquatic and terrestrial environments. For the aquatic component, risks to fi sh from both dietborne and 
waterborne pathways are being assessed. For the terrestrial component, risk to plants and invertebrates due 
to metals are being assessed based on recent advances in accounting for key factors that infl uence metal 
bioavailability in soils.
Ecological Risk Assessment of Selenium in South Shore Wetlands of the Great Salt Lake
Mr. DeForest and colleagues conducted a probabilistic assessment of potential selenium risks to aquatic 
shorebirds. Bird egg exposures to selenium were quantifi ed using a combination of measured and predicted 
concentrations. Predicted concentrations were estimated using site-specifi c dietary selenium data and 
diet-to-egg trophic transfer factors from several sites in the western United States. Probability distributions 
of egg selenium concentrations were developed using Bayesian Monte Carlo analysis. The concentrations 
were then compared with species-specifi c probability distributions relating the probability of bird embryo 
deformities to egg selenium concentrations. This approach resulted in quantitative risk estimates that allowed 
resources to be directed to locations within the site that required corrective actions.
Methods for Biokinetic Modeling of Selenium in Aquatic Food Chains
Mr. DeForest led a team that developed methods for biokinetic modeling of selenium into aquatic food 
chains following pulse waterborne exposures. The models provide a framework for developing acute aquatic 
selenium criteria that are protective against bioaccumulation-based toxicity. They are also applicable for 
development of site-specifi c, time-variable selenium bioaccumulation models. The evaluation was published in 
a peer-reviewed journal.
Site-specifi c Water Quality Criteria Method for Selenium
Mr. DeForest assisted in the development of an approach for deriving WQC to protect fi sh and birds from 
selenium. This process required the development of a bioaccumulation database for several sites in the western 
United States. Consisting of whole-body fi sh and bird egg selenium concentrations and co-located with water 
selenium concentrations, the database was accessed to develop “global” bioaccumulation models for fi sh 
and birds. In a Bayesian Monte Carlo analysis, site-specifi c water and tissue concentration data were used to 
update the probabilities on a Monte Carlo sample of the prior probability density function. This update was 
then used to determine the site-specifi c WQC based on concentrations of selenium in tissue.
Review and Evaluation of Technical Documents Relating to Selenium Toxicity in the San Francisco Bay 

Estuary
Mr. DeForest and colleagues conducted a critical evaluation of selenium bioaccumulation and toxicity 
for the San Francisco Bay Estuary to support an estuary-specifi c dissolved selenium criterion. Using a 
partitioning model, the team examined relative selenium concentrations in fi sh tissues and fi sh dietary items, 
in invertebrates and their prey, and in particulates and water. They also developed screening guidelines for 
both lotic (fl owing) and lentic (standing) waters, as well as a sulphate-dependent water selenium guideline for 
selenate-dominated lotic systems.
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Review of British Columbia’s Draft Water Quality Guidelines for Selenium
Mr. DeForest provided a critical review of British Columbia’s draft water quality guidelines for selenium, 
which had been developed for surface water, sediment, aquatic food chains (diet), fi sh tissues (whole body, 
muscle, eggs, ovaries), and bird eggs. He assessed the completeness and technical accuracy of the data 
compiled to develop the draft guidelines and the degree to which the draft guidelines refl ected the “state of the 
science: on the fate and effects of selenium in aquatic systems.
Aquatic and Wildlife Risk Assessment Downstream from Copper Mine
Mr. DeForest led an aquatic risk assessment of mine-related impacts on the Ok Tedi/Fly River system in Papua 
New Guinea. The risk assessment focused on the effects of copper and total suspended solids (TSS) on aquatic 
biota. Exposure was characterized probabilistically based on output from site-specifi c models of sediment 
transport and copper fate. Before characterizing the effects of copper probabilistically, Mr. DeForest created 
a database on the toxicity of copper to 91 aquatic species. To assess TSS effects on aquatic life, the team also 
developed a new methodology that considered various modes of action (e.g., scouring, turbidity, burial). 
Exposure and effects were integrated using a food web-based approach refl ecting key species and functional 
groups within the aquatic ecosystem.

Peer-Reviewed Publications

▪ DeForest DK, Brix KV, Tear LM, Cardwell AS, Stubblefi eld WA, Nordheim N, Adams WJ. 2020. Updated
multiple linear regression (MLR) models for predicting chronic aluminum toxicity to freshwater aquatic
organisms and developing water quality guidelines. Environ Toxicol Chem 39:1724-1736.

▪ Adams WJ, Cardwell AS, DeForest DK, Gensemer RW, Santore RC, Wang N, Nordheim E. 2018. Aluminum
bioavailability and toxicity to aquatic organisms: introduction to the special section. Environ Toxicol Chem
37(1):34-35.

▪ DeForest DK, Brix KV, Tear LM, Adams WJ. 2018. Multiple linear regression models for predicting chronic
aluminum toxicity to freshwater aquatic organisms and developing water quality guidelines. Environ
Toxicol Chem 37(1):80-90.

▪ Meyer JS, DeForest DK. 2018. Protectiveness of copper water quality criteria against impairment of
behavior and chemo/mechanosensory responses: An update. Environ Toxicol Chem 37:1260-1279.

▪ Church B, van Sprang P, Chowdhury M, DeForest D. 2017. Updated species sensitivity distribution
evaluations for acute and chronic lead toxicity to saltwater aquatic life. Environ Toxicol Chem 36(11):2974-
2980.

▪ DeForest DK, Brix KV, Elphick JR, Rickwood CJ, deBruyn AMH, Tear LM, Gilron G, Hughes SA, Adams
WJ. 2017. Lentic, lotic, and sulfate-dependent waterborne selenium screening guidelines for freshwater
systems. Environ Toxicol Chem 36(9):2503-2513.

▪ Brix KV, DeForest DK, Tear L, Grosell M, Adams WJ. 2017. Use of multiple linear regression models for
sett ing water quality criteria for copper: a complementary approach to the biotic ligand model. Environ Sci
Technol 51:5182-5192.

▪ DeForest D, Santore R, Ryan A, Church B, Chowdhury M, Brix K. 2017. Development of biotic ligand
model-based freshwater aquatic life criteria for lead following US Environmental Protection Agency
guidelines. Environ Toxicol Chem 36(11):2965-2973.

▪ DeForest DK, Pargee S, Claytor C, Canton SP, Brix KV. 2016. Biokinetic food chain modeling of waterborne
selenium pulses into aquatic food chains: implications for water quality criteria. Integr Environ Assess
Manag 12(2):230-246.
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▪ Adams, WJ, DK DeForest, LM Tear, K Payne, KV Brix. 2015. Long-term monitoring of arsenic, copper,
selenium and other elements in Great Salt Lake (Utah, USA) surface water, brine shrimp, and brine fl ies.
Environ Monit Assess 187(3):Article 118.

▪ DeForest DK, Meyer JS. 2015. Critical review: toxicity of dietborne metals to aquatic organisms. Crit Rev
Environ Sci Tech 45(11):1176-1241.

▪ DeForest, DK, RJ Reash, JE Toll. 2013. Comment on “Wildlife and the coal waste policy debate: Proposed
rules for coal waste disposal ignore lessons from 45 years of wildlife poisoning.” Environ Sci Technol
47:11363-11364. 2013.

▪ Cardwell, RD, DK DeForest, KV Brix, and WJ Adams. 2013. Do Cd, Cu, Ni, Pb, and Zn biomagnify in
aquatic ecosystems? Reviews of Environmental Contamination and Toxicology, 226:101-122. 2013.

▪ DeForest DK, CE Schlekat. 2013. Species sensitivity distribution evaluation for chronic nickel toxicity to marine
organisms. Integrated Environmental Assessment and Management, 9:4.

▪ Munley KM, KV Brix, J Panlilio, DK DeForest, M Grosell M. 2013. Growth inhibition in early life-stage tests
predicts full life-cycle toxicity eff ects of lead in the freshwater pulmonate snail, Lymnaea stagnalis. Aquat
Toxicol 128-129:60-66.

▪ Toll J, K Garber, D DeForest, W Bratt in. 2013. Assessing population-level eff ects of zinc exposure to brown
trout (Salmo trutt a) in the Arkansas River at Leadville, CO. Integrated Environmental Assessment and
Management, 9:50-62.

▪ DeForest DK, EJ Van Genderen. 2012. Application of USEPA guidelines in a bioavailability-based
assessment of ambient water quality criteria for zinc in freshwater. Environmental Toxicology &
Chemistry, 31:1264-1272.

▪ DeForest DK, G Gilron, SA Armstrong, EL Robertson. 2012. Species sensitivity distribution (SSD)
evaluation for selenium in fi sh eggs: Considerations for development of a Canadian tissue-based guideline.
Integrated Environmental Assessment and Management, 8:6-12.

▪ DeForest DK, CE Schlekat, KV Brix, and A Fairbrother. 2012. Secondary poisoning risk assessment of
terrestrial birds and mammals exposed to nickel. Integrated Environmental Assessment and Management,
8:107-119.

▪ Brix KV, DK DeForest, WJ Adams. 2011. The sensitivity of aquatic insects to divalent metals: A comparative
analysis of laboratory and fi eld data. Science of the Total Environment, 409:4187-4197.

▪ DeForest DK, RW Gensemer, EJ Van Genderen, and JW Gorsuch. 2011. Protectiveness of water quality
criteria for copper in western United States waters relative to predicted olfactory responses in juvenile
Pacifi c salmon. Integrated Environmental Assessment and Management, 7:336-347.

▪ Adams WJ, R Blust, U Borgmann, KV Brix, DK DeForest, AS Green, JS Meyer, JC McGeer, PR Paquin, PS
Rainbow, CM Wood. 2011. Utility of tissue residues for predicting eff ects of metals on aquatic organisms.
Integrated Environmental Assessment and Management, 7:75-98.

▪ Brix KV, J Keithly, RC Santore, DK DeForest, and S Tobiason. 2010. Ecological risk assessment of zinc
stormwater runoff  to an aquatic ecosystem. Science of the Total Environment, 408:1824-1832.

▪ DeForest DK, KV Brix, and WJ Adams. 2007. Assessing metal bioaccumulation in aquatic environments:
The inverse relationship between bioaccumulation factors, trophic transfer factors and exposure
concentration. Aquatic Toxicology, 84:236–246.
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▪ Brix KV, DK DeForest, M Burger, and WJ Adams. 2005. Assessing the relative sensitivity of aquatic
organisms to divalent metals and their level of representation in toxicity data sets compared to natural
aquatic communities. Human and Ecological Risk Assessment, 11:1139-1156.

▪ Brix KV, JE Toll, LM Tear, DK DeForest, and WJ Adams. 2005. Sett ing site-specifi c water-quality standards
by using tissue residue thresholds and bioaccumulation data. Part 2. Calculating site-specifi c selenium
water-quality standards for protecting fi sh and birds. Environmental Toxicology & Chemistry, 24:231–237.

▪ Toll J, LM Tear, DK DeForest, KV Brix, and WJ Adams. 2005. Sett ing site-specifi c water-quality standards
by using tissue residue criteria and bioaccumulation data. Part 1. Methodology. Environmental Toxicology &
Chemistry, 24:224–230.

▪ Brix KV, J Keithly, DK DeForest, and J Laughlin. 2004. Acute and chronic toxicity of nickel to rainbow trout
(Oncorhynchus mykiss). Environmental Toxicology & Chemistry, 23(9):2221–2228.

▪ Keithly J, JA Brooker, DK DeForest, BK Wu, and KV Brix. 2004. Acute and chronic toxicity nickel to a
cladoceran (Ceriodaphnia dubia) and an amphipod (Hyaella azteca). Environmental Toxicology & Chemistry,
23(3):691–696.

▪ Brix KV, DK DeForest, RD Cardwell, and WJ Adams. 2004. Derivation of a chronic site-specifi c water quality
standard for selenium in the Great Salt Lake, Utah, USA. Environmental Toxicology & Chemistry, 23(3):606–
612.

▪ Muyssen BTA, KV Brix, DK DeForest, and CR Janssen. 2004. Nickel essentiality and homeostasis in aquatic
organisms. Environmental Review, 12:113–131.

▪ Adams WJ, KV Brix, M Edwards, LM Tear, DK DeForest, and A Fairbrother. 2003. Analysis of fi eld and
laboratory data to derive selenium toxicity thresholds for birds. Environmental Toxicology & Chemistry,
22(9): 2020–2029.

▪ McGeer JC, KV Brix, JM Skeaff , DK DeForest, SI Brigham, WJ Adams, and A Green. 2003. Inverse
relationship between bioconcentration factor and exposure concentration for metals: Implications for
hazard assessment of metals in the aquatic environment. Environmental Toxicology & Chemistry,
22(5):1017–1037.

▪ Brix KV, DK DeForest, and WJ Adams. 2001. Assessing acute and chronic copper risks to freshwater
aquatic life using species sensitivity distributions for diff erent taxonomic groups. Environmental
Toxicology & Chemistry, 20(8):1846–1856.

▪ Fairbrother A, KV Brix, DK DeForest, and WJ Adams. 2000. Egg selenium thresholds for birds: A response
to J Skorupa’s Critique of Fairbrother et al., 1999. Human and Ecological Risk Assessment, 6(1):203–212.

▪ Cardwell RD, MS Brancato, J Toll, D DeForest, and L Tear. 1999. Aquatic ecological risks posed by
tributyltin in United States surface waters: pre-1989 to 1996 data. Environmental Toxicology & Chemistry,
18(3):567–577.

▪ DeForest DK, KV Brix, and WJ Adams. 1999. Critical review of proposed residue-based selenium toxicity
thresholds for freshwater fi sh. Human and Ecological Risk Assessment, 5(6):1187–1228.

Book Chapters

▪ DeForest DK and WJ Adams. 2011. Selenium accumulation and toxicity in freshwater fi shes. Pages 185-221
in Beyer WN, Meador JP (eds). Environmental contaminants in biota: Interpreting tissue concentrations.
2nd Edition. Taylor and Francis, Boca Raton, FL.
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▪ Janz D, D DeForest, M Brooks, P Chapman, G Gilron, D Hoff , B Hopkins, D McIntyre, C Mebane, V Palace,
J Skorupa, and M Wayland. 2010. Selenium toxicity to aquatic organisms. In: Ecological assessment of
selenium in the aquatic environment. SETAC Press, Pensacola, FL.

▪ Brix KV and DK DeForest. 2008. Selenium. Pages 123-172 in Gensemer RW, Meyerhoff  RD, Ramage
KJ, Curely EF (eds). Relevance of ambient water quality criteria in ephermal and effl  uent-dependent
watercourses of the arid western U.S. SETAC Press, Pensacola, FL.

▪ DeForest DK, PR Paquin, R Matt hew, and KV Brix. 2008. Diazinon. Pages 173-200 in Gensemer RW,
Meyerhoff  RD, Ramage KJ, Curely EF (eds). Relevance of ambient water quality criteria in ephemeral and
effl  uent-dependent watercourses of the arid western U.S. SETAC Press, Pensacola, FL.

▪ Gensemer RW, DK DeForest, AK Stenhouse, CJ Higgins, and RD Cardwell. 2006. Aquatic toxicity of
cyanide. Pages 251–284 in DA Dzombak, RS Ghosh, and GM Wong-Chong, eds. Taylor and Francis, Boca
Raton, FL. 602 pp.

▪ Adams WJ, AR Stewart, KA Kidd, KV Brix, and DK DeForest. 2005. Appendix E: Case histories of
dietborne exposure to mercury and selenium in aquatic systems. Pages 263-274 in JS Meyer, WJ Adams, KV
Brix, SN Luoma, DR Mount, WA Stubblefi eld, and CM Wood, eds. Toxicity of dietborne metals to aquatic
organisms. SETAC Press, Pensacola, FL. 303 pp.

Articles

▪ Toll, JE, DK DeForest, RC Santore, N Judd. 2020  Sediment benchmarks based on acid volatile sulfi de and  
simultaneously extracted metals―when is organic carbon normalization meaningful? Integr Environ 
Assess Manag 16(1):151-152.

▪ DeForest DK, Croteau K, Ryan A, Santore R, Toll J. 2017. Retrospective on USEPA’s guidelines for deriving 
ambient water quality criteria. Integr Environ Assess Manag 13:1124-1126.

▪ DeForest, DK, JS Meyer, RW Gensemer, JW Gorsuch, and WJ Adams. 2014. Protectiveness of copper 
aquatic life criteria/guidelines against olfactory impairment in fi sh: An international comparison. Society  
for Mining, Metallurgy, and Exploration (SME) Annual Meeting, Salt Lake City, UT. February 23-26.

▪ Meyer, JS, DK DeForest, RW Gensemer, JW Gorsuch, and WJ Adams. 2013. Aquatic life criteria are 
protective against copper-caused impairment of olfaction in salmonid fi shes. Society for Mining,  
Metallurgy, and Exploration (SME) Annual Meeting, Denver, CO. February 24-27.

▪ DeForest D, J Meyer, B Adams, B Dwyer, B Gensemer, J Gorsuch, E Van Genderen. 2011. Importance of 
water chemistry in evaluating the olfactory eff ects of copper in salmonids. SET AC Globe, September 2011.

▪ DeForest DK, JS Meyer, RW Gensemer, BK Shephard, WJ Adams, RL Dwyer, JW Gorsuch, EJ Van 
Genderen. 2011. Are ambient water quality criteria for copper protective of olfactory impairment in fi sh?
Learned Discourse in Integrated Environmental Assessment and Management, 7(1):145–146.

▪ DeForest DK, WJ Adams, and PM Chapman. 2008. What is an appropriate level of protection? An example 
considering selenium exposures by aquatic birds. Learned Discourse in Integrated Environmental 
Assessment and Management, 4(4):513–515.

▪ DeForest DK, WJ Adams, and KV Brix. 2006. Comments on Vidal et al. (2005) and potential implications 
for tissue-based guideline/criteria development for selenium. Learned Discourse in SETAC Globe, March-
April:26–27.

▪ Arnold R, W Adams, K Brix, and D DeForest. 2004. Dissolved organic carbon aff ects copper toxicity in  
marine waters – Is it any surprise? Learned Discourse in SETAC Globe, May–June:39–40. 
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 ▪ Brix KV, DK DeForest, JC McGeer, AS Green, and WJ Adams. 2003. Biomagnifi cation is not a useful 
indicator for hazard assessment of metal-containing substances: A response to Schnabel et al. Learned 
Discourse in SETAC Globe, July-August:35–37.

Technical Platform Presentations

 ▪ DeForest D, Tear L, Chowdhury J, Brix K. 2018. Multiple linear regression models for developing 
bioavailability-adjusted freshwater criteria for lead. SETAC 39th Annual Meeting, Sacramento, CA. 
November 4-8, 2016.

 ▪ DeForest D, Tear L, Adams B, Brix K. 2018. Multiple linear regression models for predicting aluminum and 
iron toxicity to freshwater aquatic life. Canadian Ecotoxicity Workshop 45 Annual Meeting, Vancouver, BC. 
September 30-October 3, 2018.

 ▪ DeForest D, Meyer J. 2017. A proposed framework for incorporating dietborne metal toxicity thresholds 
into aquatic life risk assessments. SETAC 38th Annual Meeting, Minneapolis, MN. November 12-16, 2017.

 ▪ DeForest D, Croteau K, Santore R, Ryan A, Toll J. 2016. A retrospective evaluation of the US EPA’s 
guidelines for ambient water quality criteria development given what we now know. SETAC 37th Annual 
Meeting, Orlando, FL. November 6-10, 2016.

 ▪ DeForest D, Ryan A, Croteau K, Santore R. 2015. Development of BLM-based ambient water quality criteria 
for nickel following USEPA guidelines. SETAC 36th Annual Meeting, Salt Lake City, UT. November 1-5, 
2015. 

 ▪ DeForest D, Gensemer B, Claytor C, Canton S, Santore B. 2015. Ambient water quality criteria: 
protectiveness of threatened and endangered (T&E) species and aquatic-dependent wildlife. Invited Expert 
Meeting on Revising U.S. EPA’s Guidelines for Deriving Aquatic Life Criteria, Arlington, VA. September 
14-16, 2015.

 ▪ DeForest, D, J Meyer, B Gensemer, J Gorsuch, and B Adams. 2014. Protectiveness of copper aquatic life 
criteria/guidelines against olfactory impairment in fi sh: An international comparison. Platform presentation 
at the SETAC NW Conference, Vancouver, WA. November 9-13, 2014.

 ▪ DeForest, D, J Meyer, B Gensemer, J Gorsuch, B Shephard, J Zodrow, and B Adams. 2014. Protectiveness 
of aquatic life criteria for copper against olfactory and behavioral eff ects in freshwater and saltwater fi sh. 
Platform presentation at the Salish Sea Ecosystem Conference, Seatt le, WA. May 1, 2014.

 ▪ DeForest, D, S Sloan-Evans, M Luxon, L Matwie, C Blurton, and M Symbaluk. 2014. Use of site-specifi c 
ecological risk assessment to support selenium management at a mine site. Platform presentation at the 
Society for Mining, Metallurgy, and Exploration (SME) Annual Meeting, Salt Lake City, UT. 
February 23-26.

 ▪ DeForest, D, and G Gilron. 2013. Linking a fi sh tissue-based guideline to a water-based guideline for 
selenium. Presented at the Metal Mining Effl  uent Regulations (MMER) Review, Selenium Sub-Group 
Meeting, Ott awa, ON, Canada. December 5, 2013.

 ▪ DeForest, D. 2013. Final evaluations in linking a fi sh tissue-based selenium guideline to a water-based 
guideline. Presented at a North American Metals Council – Selenium Working Group meeting, Nashville, 
TN. November 22, 2013.

 ▪ DeForest, D, L Tear, B Church, J Elphick, K Brix. 2013. Evaluation of possible freshwater guidelines for lead 
using multiple linear regression. Platform presentation at the Society of Environmental Toxicology and 
Chemistry 34th Annual Meeting, Nashville, TN. November 17-21, 2013.
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 ▪ DeForest, D, and S Tobiason. 2013. The biotic ligand model and its use in sett ing water quality criteria 
for metals. National Council for Air and Stream Improvement (NCASI), West Coast Regional Meeting. 
Vancouver, WA. October 1, 2013.

 ▪ DeForest, DK, Rickwood CJ. 2013. Selenium occurrence, fate, eff ects and assessment of aquatic life. 
Presented at the Metal Mining Effl  uent Regulations (MMER) Review, Selenium Sub-Group Meeting, 
Ott awa, ON, Canada. June 11, 2013.

 ▪ DeForest DK, KAC De Schamphelaere, KV Brix, B Church, R Blust, MJ Chowdhury, RC Santore. 2012. 
Development of BLM-based ambient water quality criteria for lead following USEPA guidelines. Platform 
presentation at the Society of Environmental Toxicology and Chemistry 33rd Annual Meeting, Long Beach, 
CA, USA. November 11-15, 2012.

 ▪ DeForest DK, RW Gensemer, JW Gorsuch, JS Meyer, RC Santore, BK Shephard, JM Zodrow. 2012. 
Eff ects of copper on olfactory and behavioral responses of saltwater fi sh and the protectiveness of biotic 
ligand model-based aquatic life criteria. Interactive poster presentation at the Society of Environmental 
Toxicology and Chemistry 33rd Annual Meeting, Long Beach, CA, USA. November 11-15, 2012.

 ▪ DeForest DK, JS Meyer, JW Gorsuch. 2012. A unifi ed saltwater-freshwater biotic ligand model of copper-
induced olfactory impairment to salmonid fi shes. Platform presentation at the 142nd Annual Meeting of 
the American Fisheries Society, St. Paul, MN. August 19-23, 2012.

 ▪ DeForest DK, RW Gensemer, JW Gorsuch, JS Meyer, RC Santore, BK Shephard, J Zodrow. 2012. Eff ects of 
copper on the olfactory and behavioral responses of saltwater fi sh, and the protectiveness of regulatory 
aquatic life criteria using the biotic ligand model. Platform presentation at the 16th International Congress 
on Marine Corrosion and Fouling, Seatt le, WA. June 24-28, 2012. 

 ▪ DeForest D and E Van Genderen. 2011. Application of USEPA guidelines in a bioavailability-based 
assessment of ambient water quality criteria for zinc. Platform presentation at the Society of Environmental 
Toxicology and Chemistry 32nd Annual Meeting, Boston, MA. November 13-17, 2011.

 ▪ DeForest D, K Brix, and B Adams. 2011. Evaluation of one-step versus multi-step partition modeling 
approaches for relating selenium concentrations in surface water and fi sh. Platform presentation at the 
Society of Environmental Toxicology and Chemistry 32nd Annual Meeting, Boston, MA. November 13-17, 
2011.

 ▪ DeForest D, R Gensemer, E Van Genderen, and J Gorsuch. 2011. Protectiveness of water quality criteria 
for copper in western US waters relative to predicted olfactory responses in Pacifi c salmon. Platform 
presentation at the 141st Annual Meeting of the American Fisheries Society, Seatt le, WA. September 4-8, 
2011.

 ▪ DeForest D, B Adams. 2011. Review of surface water selenium screening criteria development. Presented at 
a North American Metals Council – Selenium Working Group meeting, Edmonton, AB. June 9, 2011.

 ▪ DeForest D, B Adams. 2010. Review of selenium concentrations in surface water and fi sh tissue in the 
United States: Comparison to draft selenium criteria. Presented at a North American Metals Council – 
Selenium Working Group meeting, Portland, OR. November 12, 2010.

 ▪ DeForest D, R Gensemer, E Van Genderen, and J Gorsuch. 2010. Protectiveness of water quality criteria for 
copper in western United States waters relative to predicted olfactory responses in salmonids. Platform 
presentation at the Pacifi c Northwest Society of Environmental Toxicology and Chemistry 19th Annual 
Meeting, Port Townsend, WA. April 15-17, 2010.

 ▪ DeForest DK. 2010. Dietary metals: Ecological risk assessment, ambient water quality criteria, and the 
tissue residue approach. Presented at the Ryan Symposium, Ryan, CA. March 18-21, 2010.
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 ▪ DeForest DK. 2009. Review of selenium tissue thresholds for fi sh: Endpoint and life stage considerations. 
Platform presentation at the Society of Environmental Toxicology and Chemistry 30th Annual Meeting, 
New Orleans, LA. November 19–22, 2009.

 ▪ DeForest DK. 2008. Overview of selenium bioaccumulation and toxicity in aquatic systems. Presented at 
a meeting with Teck Coal and regulators from Alberta and Environment Canada, Edson, AB. December 9, 
2008.

 ▪ DeForest DK. 2008. Selenium concentrations in fi sh tissues from reference sites. Presented at a North 
American Metals Council – Selenium Working Group meeting, Tampa, FL. November 21, 2008.

 ▪ DeForest DK and WJ Adams. 2008. Assessment of laboratory derived tissue residue-based toxicity data 
for cadmium in aquatic biota. Platform presentation at the Society of Environmental Toxicology and 
Chemistry 29th Annual Meeting, Tampa, FL. November 16–20, 2008.

 ▪ DeForest DK. 2008. Review of tissue-based selenium toxicity thresholds for fi sh: What is the appropriate 
endpoint, life stage and eff ect level? Presented at a North American Metals Council – Selenium Working 
Group meeting, Boise, ID. June 12, 2008.

 ▪ DeForest DK. 2007. Review of fi sh tissue selenium concentrations associated with recovery. Presented at a 
North American Metals Council – Selenium Working Group meeting, Milwaukee, WI. November 16, 2007.

 ▪ DeForest DK, WJ Adams, and KV Brix. 2007. Assessment of critical body residues for cadmium in aquatic 
biota. Interactive poster presentation at the Society of Environmental Toxicology and Chemistry 28th 
Annual Meeting, Milwaukee, WI. November 11–15, 2007.

 ▪ DeForest DK, WJ Adams, and KV Brix. 2006. Critical review of fi sh tissue thresholds for selenium. 
Presented at a Selenium Workshop, Montreal, Canada. November 3, 2006.

 ▪ DeForest DK and RW Gensemer. 2004. Selenium in Colorado: Concentrations in aquatic environments 
and comparisons to criteria and guidelines. Presented to the Colorado Water Quality Control Commission, 
Denver, CO. December 15, 2004. 

 ▪ DeForest DK, S Tobiason, and KV Brix. 2004. Copper and zinc in stormwater and streams at Seatt le-Tacoma 
International Airport: Fate and eff ects. Platform presentation at the Society of Environmental Toxicology 
and Chemistry 25th Annual Meeting, Portland, OR. November 14–18, 2004. 

 ▪ DeForest DK, K Marx, J Keithly, RC Santore, S Tobiason, WA Stubblefi eld, and KV Brix. 2003. Zinc 
risks from stormwater runoff  at an urban airport. Platform presentation at the Society of Environmental 
Toxicology and Chemistry 24th Annual Meeting, Austin, TX. November 9–13, 2003. 

 ▪ DeForest DK, KV Brix, WJ Adams, RW Gensemer, E Curley, and KR Sierra. 2002. Relevance and 
applicability of ambient water quality criteria for selenium in arid west streams. Platform presentation 
at the Society of Environmental Toxicology and Chemistry 23rd Annual Meeting, Salt Lake City, UT. 
November 16–20, 2002. 

 ▪ DeForest DK, KV Brix, WJ Adams, AS Green, L Ortego, C Schlekat, and T Brock. 2001. Critical evaluation of 
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STATE OF NEW MEXICO 

'-~~-~~.~OMERY & ANDREWS, P.A. WATER QUALITY CONTROL COMMISSION 

lN THE MATTER OF THE TRIENNIAL 
REVIEW OF STANDARDS FOR 
INTERSTATE AND INTRASTATE 
SURFACE WATERS, 20.6.4 NMAC 

WQCC 03-05(R) 

STATEMENT OF REASONS FOR AMENDMENT OF STANDARDS 

I. . INTRODUCTION 

A. Clean Water Act 

1. The federal Cleari Water Act (CWA), Section 101(a)(2), states its objective as the restoration and 

maintenance of the chemical, physical and biological integrity of the Nation's waters. 

· 2. The CW A achieves this objective by ensuring "wherever attaillable, water quality which provides for 

the protection and propagation of fish, shellfish and wildlife, and provides for recreation in and on the 

water be achieved." 

3. CWA Section 303(c)(2) establishes the purpose ·of water quality standards ("WQS" or "standards") as 

• 11 serv[ing] the purposes of the Clean Water Act." Generally speaking, this language means that the 

. WQS should fulfill the objectives, goals and policies of the CW A 

4. The Environmental Protection Agency's (EPA's) Water Quality Standards Handbook (Handbook) 

provides more specific gliidance regarding the meaning of"serv[ing] the purposes of the Clean Water 

Act." To "serve the purposes of the Clean Water Act", WQS must (a) include provisions for restoring 

and. maintaining chemical, physical, and biological integrity of state waters; (b) wherever attainable, 

achieve a level ofwater quality that provides for the protection and propagation offish, shellfish and 

wildlife, and recreation in and on the water; and ( c) consider the use and value of state waters for 

public water supplies, propagation of fish and wildlife, recreation, agriculture and industrial purposes, 

and navigation. 

5. WQS serve two important purposes: (a) to "define the goals for a water body, or portion, thereof, by 

designating the use or uses to be made of the water, by setting criteria necessary to protect the uses"; 

and (b) to "serve as the·regulatory basis for the establishment of water-quality-based treatment controls 

and strategies beyond technology-based levels of treatment required by sections 30l(b) and 306 of the 

Act" in National Pollutant Discharge Elimination system (NPDES) and Dredge-or-Fill permits.· 

· 20.6.4 NMAC 
1 

2020 TR LANL-00257



0 0 
·'''·~·., ... ,...,., ' . 

B. Water Quality A.ct 

6. The New Mexico Water Quality A.ct (WQA.), Section 74-6-3.E, designates the New Mexico Water Quality 

Control Commission ("WQCC" or "Commission") as the state's water pollution control agency for all purposes 

ofthe CWA. 

7. The WQA requires the WQCC to take all necessary steps to comply with the CW A and to protect water ·quality 

in New Mexico. 

8. WQA Section 74-6-4.C provides that the WQCC: 

shall adopt water quality standards for surface and ground water of the state based on credible 
scientific data and other evidence appropriate under the Water Quality Act. The standards 
shall include narrative standards and as appropriate, the designated uses of the waters and the 
water quality criteria necessary to protect such uses. The standards shall at a miriimum 
protect the public health or welfare, enhance the quality of water and serVe the purposes of the 
Water Quality Act. In making standards, the commission shall give weight it deems . 
appropriate to ail facts and circumstances, including the use and value of the water for water 
supplies, propagation of fish and wildlife, recreational purposes and agricultural, industrial 

· and other purposes. 
. . 

9. WQA Section 74-6-4.E designates the New Mexico Environment Department (NMED) to 

provide technical services to the WQCC. 

10. As part of this designation, and as specifically provided by the 1998 State of New Mexico . 

Continuing Planning Process (CPP), NMED takes the lead technical role in the triennial 

review process. 

C. Triennial Review Process 

11. CWA Section 303(c)(l) requires New Mexico to hold a public hearing at least once every three years 

to review applicable water quality standards and, as appropriate, to modify and adopt standards .. 

12. The states have considerable latitude in developing and tailoring their WQS to achieve state goals and 

priorities, but the WQS must comply with federal guidelines. 

13. After the WQCC holds a hearing, it modifies and adopts the standards based on the hearing record and 

sends to EPA for review and approval. 

14. If the EPA approves the WQS, they become enforceable under federal law. 

15. If the EPA does not approve the WQS, in whole or in part, it gives the state an opportunity to correct 

the problem. 

16. If the state cannot or will not correct the problem, then the EPA must promulgate WQS for the state. 

20.6.4NMAC .2 
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17. There have been several instances in the history of New Mexico's WQS that the EPA has disapproved 

a portion of the standards. In each case, the WQCC has avoided federal promulgation by correcting 

the problem itself. 

D. 1998 Triennial ReView 

18. New Mexico's most recent triennial review hearing was in 1998, and the fmal order was completed in 

2000. 

19. On January 23, 2001, EPA informed the WQCC that the WQS amendments adopted in the 1998 

triennial reyiew were acceptable except for (a) the definition of"surface waters of the state"; (b) the 

implementation of the "reasonable operation of irrigation and flood control exemption"; (c) the 

designated uses for the Cimarron River and tributaries; ( d) the secondary c9ntact designated use for the 

lower Rio Grande; and ( e) human health crit~ria for priority toxic pollutants. EPA also noted that the 

WQCC had not adopted adequate antidegradation implementation procedures. 

20. The WQCC successfully addressed each of these items, except the antidegradation implementation 

procedures, in separate hearings. 

21. With respect to antidegradation implementation procedures, NMED initiated a process for adopting 

such procedures, releasing a preliminary dr!ift for public review and comment in November 2003. 

22. Although EPA approved the WQS amendments adopted in the 1998 triennial review, EPA still may 

revise its decision based on consultations with the U.S .. Fish and Wildlife Service (USFWS) pursuant 

to the federal Endangered Species Act. 

E. 2003 Triennial Review 

23. NMED implemented a full public participation process for the 2003 triennial review. 

24. On February 21, 2003, NMED initiated a 45-day comment period on a discussion draft of possible 

. changes to the WQS. 

25. The comment period was publicly noticed through legal advertisements, written notice to the 

WQCC arid NMED Surface Water Quality Bureau (SWQB) mailing lists, and the NMED website. 

26. NMED held public meetings regarding the discussion draft in Las Cruces, Roswell, Santa Fe and 

Farmington. 

2 7. NMED met with all stakeholders who requested an opportunity to discuss the discussion draft . 
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28. As a result of these meetings, NMED extended the comment. period by 30 days. 

29 .. NMED revised its discussion draft to take into account many of the comnients received during the 

public participation process. 

30. NMED filed its petition to amend the WQS on August 15, 2003, initiating the 2003 triennial 

review. 

31. The WQCC published notice of the hearing. 

32. The WQCC held the hearing on February 24, 2004, continuing until March 4, 2004. 

33. At the hearing, all interested persons were given a reasonable opportunity to submit data, views 

and arguments orally and in writing, and to examine witnesses testifying at the hearing. 
·. . . . ~ 

34. The Commission deliberated over the course of five days in its November 2004, December 2004 

and January 2005 meetings to come to agreement or to a vote of the majority on the following 

changes to the standards, the basis for which follows each section in summary form. Unless 

otherwise noted, the Commission approved these changes based on credible scientific data. 

35. For a more detailed understanding of the basis for each change and citations to the specific 

supporting testimony and evidence in the record, this Statement, adopted by the Commission as 

part of its regular meeting on April 12, 2005, must be read in conjunction with Attachment A to . 

the Hearing Officer's Report, submitted to the Commission prior to its deliberations and discussed 

at length during its deliberations .. 

II. CHANGES TO THE STANDARDS 

A. SCOPE AND OBJECTIVE 

20.6.4.2 SCOPE: Except as otherwise provided by statute or regulation of the water quality control 
commission, this part governs all surface waters of the state ofNew Mexico~ which are subject to the New Mexico 
Water Quality Act, Sections 74-6-1 through 74-6-17 NMSA 1978. 
[20.6.42NMAC - Rp 20 NMAC 6.l.1002, 10-12-00; A; :XX-:XX-05] 

36. The Commission adopts NMED's proposal to add a comma for clarificatiori. 

20.6.4.6 OBJl:CTIVE: 
A. The purpose of this part is to establish water quality standards that consist of the designated use or 

uses of surface waters of the state, the water quality criteria necessary to protect the use or uses[;] and an 
antidegradation policy. · 

B. the state of New Mexico is required under the New Mexico Water Quality Act (Subsection C of 
Section 74-6-4 NMSA 1978) and the federal Clean Water Act, as amended (33 U.S.C. Section 1251 et seq.) to adopt 
water quality standards that protect the public health or welfare, enhance the quality of water[;] and are consistent 
with and serve the purposes of the New Mexico Water Quality Act and the federal Clean Water Act. It is the 
objective of the federal Clean Water Act to restore and maintain the chemical, physical[;] and biological integrity of 
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the nation's waters, including those in New Mexico. This part is consistent with Section 101(a)(2) of the federal 
Clean Water Act, which declares that it is the national goal that wherever attainable, an interim goal of water quality 
[whieh]that provides for the protection and propagation offish, shellfish[;] and wildlife and provides for ;recreation . 
in and on the water be achieved by July 1, 1983. Agricultural, municipal, domestic and industrial water supply are 
other essential uses of New Mexico's surface water; however, water contaminants resulting from these activities will 
not be permitted to lower the quality of surface waters of the state below that [which is ]required for [Fecreatioa aaEl 
maimeaaaee ofa fishery and pFotectioa ofwilcilife] protection and propagation offish .. shellfish and wildlife and 
recreation in and on the water, where practicable. . 

C. . Pursuant to Subsection A of Section 74-6-12NMSA1978, this part does not grant to the water 
quality control commission or to any other entity the power to take away or modify property rights in water. 
[20.6.4.6 NMAC - Rp 20 NMAC 6.L1006; 10-12-00; A, XX-XX-05] 

. . 

37. · The Commission adopts NMED's proposal to replace "which" with "i:hat" for grammatical 

accuracy in this section and in many subsequent sections; this change is shown m" legislative . 

format below but will not be called out again. Other slight punctuation changes are made for 

clarity, and "which is" is deleted for simplification. · 

38. The Commission adopts NMED;s proposal to replace the phrase "recreation and maintenance of a 

fishery and protection of wildlife" with "protection and propagation of fish, shellfish and wildlife, 

and recreation in and on the water". because tlie latter phrase is consistent with CW A Section .. 

10l(a){2). 

39. The Commission rejects Amigos Bravos' (AB's) proposal to replace the words "where 

practicable" at the end of paragraph B with "unless the provisi011s of Section 20.6.4.14 of this Part 

are fully met," because, as in the last triennial review, it is concerned about creating inflexibility 

and possibly establishing a hierarchy of uses. The Commission takes a serious view of 

"practicability," however, and will add a legal definition of"practicable" ill the definitions section 

of the standards. 

20.6.4.7 DEFINITIONS:. Terms defined in the New Mexico Water Quality Act, but not defined in this 
part will have the meaning given in the Water Quality Act. · 

A. "Acute toxicity" means toxicity involving a stimulus severe enough to induce a response in 96 
hours of exposure or less. Acute toxicity is not always measured in terms of lethality, but may include other toxic 
effects that occur within a short time period. 

B. "Adjusted gross alpha" means the total radioactivitv due to alpha particle emission as inferred 
from measurements on a dry sample. including radium-226. but excluding radon-222 and uranium. Also excluded 
are source. special nuclear and by-product material as defined by the Atomic Energy Act of 1954. 

40. The Commission adopts University of California's (UC's) proposal to include a definition of gross 

alpha for clarification, and NMED's proposal to make it "adjusted" gross alpha to reflect that it is 

something less than all alpha. The word "adjusted" will be added to those places in the standards 

where the term appears. 
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C. "Aquatic life" means any plant or animal life that uses surface water as primary habitat for at least 
a portion of its life cycle, but does not include avian or mammalian species. 

41. The Commission adopts NMED's proposal to define "aquatic life" in connection with its adoption 

ofNMED's proposal to replace the designated use of"fishery" with "aquatic life." This change is 

supported by and based upon EPA guidance to conform the definition to its intended breadth. The 

CW A objectives of restoring and maintaining biological integrity and the goal of protecting and 

propagating fish and shellfish require the consideration of all the organisms comprising the aquatic 

community, not just the fish and shellfish. 

42. The term "fishery" has created confusion among the public for many years, and (in the related 

subcategories) also had the effect of excluding aquatic communities from protection because fish 

were not present. 

43. EPA's recommended aquatic life criteria are based on the toxicity of pollutants to a variety of non-

fish aquatic species. 

44. The Commission rejects Elephant Butte Irrigation District's (EBID's) proposal to define 

"coldwater aquatic habitat," because "aquatic life" is the term EPA uses for the development of 

criteria to protect this designated use, and a different term would create ambiguity in purpose and 

scope. 

D. "Attainable" means achievable by the imposition of effluent limits required under sections 30l(b) 
and 306 of the Clean Water Act and implementation of cost-effective and reasonable best management practices for 
nonpoint source control. 

45. The Commission adopts NMED's proposal to define a term used throughout the WQS. The 

definition is taken from the EPA regulations, 40 CFR 131.lO(d), with the words "implementation 

of' added by the Commission for clarity. 

46. The Commission rejects the EBID and San Juan Water Commission (SJWC) proposals for this 

definition because the language deviates from the federal language without good cause, and the 

WQS already reflect the largely voluntary nature ofBMPs for nonpoint sources in other sections. 

47. The UC proposed definition is nearly identical to the NM.ED proposed definition, but adds an 

unnecessary word, "use" when nearly every instance of "attainable" in the standards is paired with 

"use," and therefore it is rejected as well. 
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[B],E. "Best management practices.:, or ~BMPs" [meffiis sefie&ales ofaetivities, prohffiitioas ofeertain 

. praetiees, implemeHtatioB ofmaiHteBanee proeecfores, or other measttres er praetiees selected ey tfie state Of a 
·designated management ageaey to aehie'"e eontrol ofsotirees of water poiltttants.] 

. (1) · For national pollutant discharge elimination system (NPDES) pennitting pumoses means 
·schedules of activities. prohibitions of practices. maintenance procedures and other management practices to prevent 
or reduce the pollution of"waters of the United States." BMPs also include treatment requirements. operating 
procedures and practices to control plant site runoff, spillage or leaks. sludge or waste disposal or drainage from raw 

· material storage: or · · · · 
(2) For nonpoint source pollution control pmposes means methods. measures or practices selected by 

an agency to meet its nonpoint source control needs. BMPs include but are not limited to structural and 
nonstructural controls and operation and maintenance procedures. BMPS can be applied before. during and after 
pollution-producmg activities to reduce or eliminate the introduction of pollutants into receiving waters. BMPs for 
nonpoint source pollution control pumoses shall not be mandatory except as required by state or federal law. · 

48. The Commission adopts NMED's p~oposal to replace the. definition with the federal definitions to 

address substantial confusion· in the 1998 triennial review. The first paragraph is the exact 

language from EPA's NPDES regulations, 40 C.F.R. § 122.2. The second paragraph is the exact 

language from EPA's water quality planning regulations, 40 C.F.R. § 130.2(m), and is the term 

commonly used in nonpoint sourc;e contexts. 

49. The Commission adopts NMED's proposal to add the final sentence in the second paragraph to 

clarify that best management practices are voluntary as to the type of BMP for nonpoint sources 

unless required by state or federal law, including Section 7 4-6-10 and all other parts of the New 

Mexico statutes. 

5.0. The Commission rejects AB's proposal to require that Bl\1Ps be approved by NMED rather than 

selected by an agency because the proposal lacks support in the record and is inconsistent with the 

federal definition without good cause. 

[t)Jf, "Bioaccuniulation" refers to the uptake and retention of a substance by an organism from its 
surrounding medium and food. · 

[D],!i. "Bioaccumulation factor" is the ratio of a substance's concentration in tissue versus its 
concentration in ambient water, in situations where the organism and the food chain are exposed. . . 

. [E]H. "BiQmonitoring" means the use ofliving organisms to test the suitability of effluents for 
discharge into receiving waters or to test the quality of surfac1e waters of the state. . 

I. "CAS number" means an assigned number by Chemical Abstract Service CCAS) to identify a 
. substance. CAS ·numbers index infonnation published in chemical abstracts by the American Chemical Society. 

51. 

[F]J:. 
K. 
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. . . ' . . 

The Commission adopts NMED's proposal to accurately define a tenn used ill the WQS. 

"cfs" means cubic feet per secorid. 
"cfu" means colony fanning units. 
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52. The Commission adopts NMED's proposal to accurately define a term used in conjunction With 

the proposal to sW:itch from fecal coliform to E. coli criteria, and necessary to implement the. 

WQS . 

. [G]L. "Chronic toxicity" means toxicity involving a stimulus that lingers .or continues for a relatively 
long period relative to the 11.fe span of an organism. Chronic effects include, but are not limited to, lethality, growth 
impairment, behavioral modifications, disease and reduced reproduction. 

[H]M. "Classified .water of the state" means a surface water of the state, or reach of a surface water of 
the state, for which the commission has adopted a segment description[;] and has designated a use or uses and 
applicable water quality [ stanaaFas. Segment aeseriptioru>, aesignatea HSe or ases, ana .v.r.ater EfHality stafiaaras far 
classified waters of the state aFe set forth] criteria in [this part] 20.6.4.l 01 through 20.6.4.899 NMAC. 

53. The Commission adopts NMED's proposal to delete the word "standards" at the end of the first 

sentence because the correct word is "criterion." "Standards" consist of the uses of water and the 

supporting criteria. "Criterion" describes the concentration of a constituent representing a quality 

of water supporting the particular use. This change occurs throughout the WQS below, w~thout 

further mention, and has no substantive effect. 
. . . 

54. The Coiriroission adopts NMED's proposal to delete the second s~ntence to eliminate unnecessary 

wording. 

55. The Commission adopts NMED's proposal to substitute the phrase "criteria [in] 20.6.4.101 

through 20.6.4.899 NMAC" for "this part" because "this part" is overbroad. 

[l]N. "Coldwater [fishery]" in reference to an aquatic life use means a surface water of the state where 
the water temperature and other characteristics are suitable for the support or propagation or both of coldwater 
[fishes] aquatic life. · 

. . . 

56. The Commission adopts NMED's proposal to replace the designated use of "fishery" with "aquatic 

life" and rejects EBID's proposal to establish "coldwater aquatic habitat" for the reasons stated 

above in paragraphs 41-44. The Commission rejects the remainder ofEBID's proposai to add a 

number of specifics about stream. characteristics and the word "native" because this would 

complicate the definition and make it ambiguous as to when the definition wouJd apply. The 

Commission adopts NMED's proposal because it serves as the natural evolution of interpretation 

and practice in the field. 

[J]O. "Commission" means the New Mexico water quality control commission. 
[K]f. "Criteria" are elements of state water quality standards, expressed as constituent concentrations,. 

levels[,] or narrative statements, representing a quality of water that supports a use. When criteria are met, water 
quality will [geBeFa!ly] protect the designated use. · 
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57. The Commission adopts in part AB' s proposal to amend the definition of criteria to insure that a 

standard does protect a use, by deleting the word "generally" as subj.ective. The Commission 

rejects AB's proposal to insert the words "fully'' and "particular" in order to re_quire protection of 

"the most sensitive life stage of the most sensitive organism which utilizes or inhabits the water" 

. as inconsistent with the manner in which water quality criteria are established, and as it is too 

difficult to establish the "most sensitive life stage of the most sensitive organism," particularly 

when this can change from time to time. 

0. "DDT and derivatives" means 4.4'-DDT (CAS number50293), 4.4'-DDECCAS number 72559) 
and 4,4'-DDD (CAS number 72548). 

58. The Commission adopts NMED's proposal to accurately define a term used in the WQS. 

[b],R. "Department" means the New Mexico environment department. 
[M]§.. "Designated use [61'--USeS]" means [those ases] a use specified in Sections 20.6.4.l 01 through 

20.6.4.899 NMAC for [eaeh] £!.surface water of the state whether or not [they are] it is being attained. 

59. The Commission adopts NMED's proposal to amend the definition to eliminate the plural form 

because the Uniform Statute and Rule Construction Act ("USRCA") Section 12-2A-5 provides 

that the use of the singular includes the plural. 

[NJI. "Dissolved" means a constituent of a water sample [ whieh] that will pass through a 0.45-
micrometer pore-size membrane filter under a pressure differential not exceeding one atmosphere. The "dissolved". 
fraction is also termed "filterable residue." 

[GJ!I. "Domestic water supply" means a surface water of the state that [may] could be used for 
drinking or culinary purposes after disinfection. 

60. The Commission adopts NMED's proposal to replace the word "may" with "could" to eliminate 

ambiguity and avoid the implication that the standards convey authority to use water. 

V. "Escherichia coli" or "E. coli" means a bacterial species that inhabits the intestinal tract of 
humans and other warm-blooded animals. the presence of which indicates the potential presence of pathogenic 
microorganisms capable of producing disease. · 

61. The Commission adopts NMED's proposal to replace the fecal coliform bacterial criteria with E. 

coli to conform with current EPA guidance, and therefore requires an accurate definition of E. 

coli. 

[P)W; "Ephemeral [5tream]" when used to describe a surface water of the state means [a stream or 
reach of a stream that flows briefly] a water body that flows only in direct response to precipitation or snowmelt in 
the immediate locality; its [ chamiel] bed is always above the water table of the adjacent region [adj oi:nfilg the stream 
aHd does Hot stipport a self sastaiHiH:g popalatioH offish]. · 
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62. The Commission amends this definition and adopts, in part, NMED's proposal to clarify the 

definition of "ephemeral" by striking the last phrase, which is generally true of ephemeral waters 

but not a necessary element of the definition. The Commission further makes its own 

clarifications, such as inserting the words "that flows" after "waterbody" to reflect the distinction 

between waters in New Mexico that are flow-based, and those that are stationary. The 

Commission rejects NMED's proposal to combine ephemeral and intermittent waterbodies into a 

single category of non-perennial waterbodies, because there are recognizable differences, 

particularly with respect to hydrologic realities. Further, the notice in this triennial review that this 

· would be proposed was not optimal; the original proposals did not include such a plan. 

[Q],X. "Existing use" means [those Hses] a use actually attained in a surface water of the state on or after 
November 28, 1975, whether or not [they are inelHded in the water qHality staHdards] it is a designated use. 

63. The Commission adopts NMED's proposed clarifying changes. 

[R]X:. "Fecal coliform bacteria" means the portion of the coliform group [vihieh is] of bacteria present 
in the gut or the feces of warmblooded animals. It generally includes organisms [ whieh are] capable of producing 
gas from lactose broth in a suitable culture medium within 24 hours at 44.5 ± 0.2°C. 

64. The Commission rejects NMED's proposal to delete the definition, but adopts NMED's 

alternative proposal to make clarifying changes. 

[S]z. "Fish culture" means production of coldwater or warmwater fishes in a hatchery or rearing 
station. 

AA. "Fish early life stages" means the egg and lar\ral stages of development of fish ending when the 
fish has its full complement of fin rays and loses larval characteristics. 

65. The Commission adopts NMED's proposal to accurately define a term used in the WQS. 

[T. "flew," relative to the fo'tlf definitions of streams herein, means nat-ural flo'.V eHSHing from ilie 
earth's hydrologie eyele, i.e., atmospherie preeipitation resHlting in SHrface aB:d/or groHnd water ranoff. Wamral ffi 
stream flOV/ may be mterrupted or eliminated by dams and diversiOHS.) 

66. The Commission adopts NMED's proposal to delete the definition because the WQS do not use . 

"the four definitions of streams herein." 

[Y]BB. "High quality coldwater [~]"in reference to an aquatic life use means a perennial surface 
water of the state in a minimally disturbed condition ['uhich has] with considerable aesthetic value and [is-a] 
superior coldwater [fishery] aquatic life habitat. A surface water of the state to be so categorized must have water 
quality, stream bed characteristics[,] and other attributes of habitat sufficient to protect and maintain a propagating 
coldwater [fishery] aquatic life population. 
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67. The Commission adopts NMED's proposal to replace the designated use of"fishery" with "aquatic 
. . 

life" and rejects EBID's proposal to establish "high quality coldwater aquatic habitat" for the 

reasons stated above in paragraphs 41-44. The Commission further rejects EBID's proposal to 

add the word "native;" there are a lot of non-native fish in New Mexico. 

[¥]CC. "Intermittent [§tf:eam]" when used to describe a surface water of the state means [a stream or 
reach of a stream that flows] a water body that contains water only at certain times of the year, .such as when it· 
receives flow from springs, melting snow[,] or [localized] precipitation. 

68. The Commission adopts NMED's proposal to delete the word "stream" and the phrase "a stream 

or reach of a stream that flows" because lakes, ponds and playas also can be intermittent; and to 

delete the phrase "localized" because the word adds nothing to the definition; the Commission 

retains the word "precipitation" in order to include playas. 

[\l/. "iutenupted stream" means a stream that contains pereBBial reaches ·.vith i:ti:teFVeBffig 
intermitteftt or ephemeral reaches.] 

69. The Commission adopts NMED's proposal to delete the definition because the term is not used in 

the standards. 

[~]DD. "Interstate waters" means all surface waters of the state [whieh] that cross or form a part of the 
border between states. 

70. The Commission rejects AB's proposal to include the phrase "including those surface waters 

which cross or form a part of a border with an Indian Tribe" in order "to reflect Tribal authorities," 

because of a lack of support in the record and because this issue should not be addressed in a 

definition. 

[¥JEE. "Intrastate waters" means all surface waters of the state [whieh] that are not interstate waters. 
[Z]FF. "Irrigation" means [a 1.vater of the state esed as a supply of water for crops] application of water 

to land areas to supply the water needs of beneficial plants. · 

71. The Commission adopts NMED's proposal to replace the phrase "a water of the state used as a 

supply of water for crops" with the phrase "application of water to land areas to supply the water 

needs of beneficial plants" because irrigation is a use, not a water of the state, and the new phrase 

more accurately reflects the designated use. 

72. The Commission also adopts NMED's proposal to change the subject of the designated use from 

"crops" to "beneficial plants" because the word. "crops" generally implies a product grown and 

harvested for profit or subsistence, and might exclude activities of more recent origin that are 
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understood to constitute irrigation, such as the use of water for golf courses and landscaping and 

the cultivation of plants not grown for harvest. 

[AA]GG. "LC-50" means the concentration ofa substance that is lethal to 50 percent of the test 
organisms within a defined time period. The length of the time period, which may vary from 24 hours to one week 
or more, depends on the test method selected to yield the information desired. 

HH. "Limited aquatic life" as a designated use, means the surface water is capable of supporting only 
a limited community of aquatic life. This subcategory includes surface waters that support aquatic species 
selectively adapted to take advantage of naturally occurring rapid environmental changes, ephemeral or intermittent 
water, high turbidity, fluctuating temperature, low dissolved oxygen content or unique chemical characteristics. 

73. The Commission adopts NMED's proposed new use for naturally poor quality waters that may not . 

support a full community of aquatic life to ensure the proper level of protection for aquatic 

communities in naturally poor quality waters. A prime example is Sulphur Creek, which has a 

natural pH range between 2.0 and 4.0, and supports a limited macroinvertebrate community~ 
. . 

74. The CommissiOn rejects UC's proposal to modify NMED's proposed definition by adding the 

phrase "but not fish" at the end of the first sentence because it would exclude those waters with . 

naturally poor water quality that support fish that are tolerant of one or more of the listed, 

conditions, . and a water with a designated use of limited aquatic life might be left without 

protection if a fish population were subsequently established. 

75. The Commission concurs with the Hearing Officer's notes on protecting communities which have 

adapted to stressful environments. 

76. The Commission rejects EBID's proposal to establish a "limited aquatic life" use which centers 

on "habitat" for the reasons stated above in paragraphs 41-44. 

[~]II. "Livestock watering" means the use of a surface water of the state [:ased] as a supply of 
water for consumption by livestock. 

77. The Commission adopts NMED's proposal to add the term "the use of" and delete the w~rd "used" 

because it clarifies that "livestock watering" is a use, not a surface water of the state. 

[OO]JJ. "Marginal coldwater [fisheey]" in reference to an aquatic life use means [a surlaoe 
water of the state lraov.'fl to Sllflport a eoldwater fish population during at least some portion of the year, even 
thoogh] that natural intermittent or low flows. or other natural habitat conditions severely limit maintenance of a 
coldwater aquatic life population or historical data indicate that the maximum temperature in the surface water of the 
state may exceed [;u}]25°C ([~]77°F). 

78. The Commission rejects Phelps Dodge's (PD's) proposal to delete this section because the 

subcategory is consistent with EPA guidance and provides a meaningful classification for waters 
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with less than ideal Coldwater conditions for aquatic communities, which exist and must be 

protected. 

79. The Commission adopts NMED's proposal to change the definition from "fishery" to "aquatic 

-life" and rejects EBID's proposal to establish "marginal coldwater aquatic habitat" for the reasons 

stated above in paragraphs 41-44. 

80. · . The Commission adopts NMED'.s proposal to eliminate the reference to "surface water of the 

state" because a designated use is not a water. 
. . . 

81. The Commission adopts NMED's proposal to change "20'; to "25" because it is consistent with the 

criteria for this use in Section 20.6.4.900.H.3, and corrects the Fahrenheit calculation in 

parentheses for accuracy. 

82. The Commission rejects SJWC's proposed language for this section regarding self-sustaining, 

diverse coldwater aquatic life because it creates uncertainty regarding the type of community that . 

a water might otherwise support; SJWC's proposal also does not correct an error in reflecting the 

. actual criteria set out in Section 900.H.3 relating to temperature. 

83. The Commission does adopt that part of the SJWC proposal that makes this definition more. 

consistent with the definition for "marginal warmwater fishery," such that a consideration of the 

types of biological criteria is expanded, and adds language that addresses EPA's concerns about ·. 

whether conditions are natural. Thus, the phrase ~·or other natural habitat conditions" is inserted. 

[BB]KK. "[limited] Marginal warmwater [fishffy]" in reference to an aquatic life use means [a 
S'\iffaee water of the state where] natural intermittent or low flow or other natural habitat conditions [may] severely 
limit the ability of the [reaeh] surface water of the state to sustain a natural [fish] aquatic life population on a 
continuous annual basis; or [a surfaee water of the state where] historical data indicate that natural water temperature 
[may] routinely [~]exceeds 32.2°C (90°F). · 

84. The Commission rejects PD's proposal to delete this section because the subcategory is consistent· 

with EPA guidance and provides a meaningful classification for waters with less than ideal 

warmwater conditions for aquatic communities, which exist and must be protected. 

85. The Commission adopts NMED's proposal to change the word "limited" to "marginal" to avoid 

confusion with the proposed designated use of"limited aquatic life." 

86. The Commission adopts NMED's proposal to delete the phrase "surface water of the state" 

because a designated use is not a water . 
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87. The Commission adopts NMED's proposal to replace "reach" with "surface water of the state" 

because it recognizes that the use may apply to lakes and other waters besides streams~ 

88. The Commission adopts NMED's proposal to delete the word "may" in two places to address. 

EPA's concern that the designated use could be assigned to waters without evidence of severely-

· limiting low flows or routine temperature exceedances. 

89. The Commission adopts NMED's proposal to add the word "natUral" in two places to address 

EP A's concern in the last triennial review that the use not include waters affected by man-made 

conditions, because if a stream is degraded by human-caused conditions it should be listed as 

impaired rather than classified with a less protective designated use. 

90. The Commission rejects SJWC's proposal because it allows this use for waters that would be in a 

more protective category except for man-made conditions, contradicting CW A and EPA guidance, 

and effectively codifying the degraded aquatic community and man-made impacts without the 

process mandated by the CW A. 

[EE]LL. "Micrograms per liter (µg/L)" means micrograms of solute per liter of solution; 
equivalent to parts per billion when the specific gravity of the solution= 1.000. · 

[FF]MM. "Milligrams per liter (mg/L)" means milligrams of solute per liter of solution; 
equivalent to parts per million when the specific gravity of the solution= 1.000. 

[bG]NN. "Minimum quantification level" means the minimum quantification level for a 
constituent determined by official published documents of the United States environmental protection agency. 

[Hll]OO. "Natural causes" means those causal agents [whieft]that would affect water quality and 
the effect is not caused by human activity but is due to naturally occurring conditions .. 

[H]PP. "Nonpoint source" means any source of pollutants not regulated as a point source 
[ whieh ]that degrades the quality or adversely affects the biological, chemical[;] or physical integrity of surface 
waters of the state. 

[JJ]QQ. "NTU" means nephelometric turbidity units based on a standard method using formazin 
polymer or its equivalent as the standard reference suspension. Nephelometric turbidity measurements expressed in 
units ofNTU are numerically identical to the same measurements expressed in units ofFTU (formazin turbidity 
units). 

RR. "Organoleptic" means the capability to produce a detectable sensory stimulus such as odor or 

91. The Commission adopts NMED 's proposal to accurately define a term used in the proposed 

revisions to Section 20.6.4.13.D. 

SS. "Plava" means a shallow closed basin lake tvoically found in the high plains and deserts. 

92. · The Commission adopts NMED's proposal to accurately define a term used in the WQS. 

[KK]TT. "Perennial [stl=efHB]" when used to describe a surface water of the state means [a stream 
or reaeh of a stream that flows ]the water body contains water continuously throughout the year in all years; its upper 
surface, generally, is lower than the water table of the region adjoining the stream. 
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93. The Commission adopts NMED's proposal to revise the definition to reflect the actual language 

used in the WQS, and to delete the phrase "a stream or reach of a stream" because itrecog.nizes 

that lakes, ponds and reservoirs also can be perennial. 

[I,b]UU. . "Picocurie (pCi)" means a measure of radioactivity equal to the quantity of a radioactive 
·substance in which the rate of disintegrations is 2.22 per ininute. . 

[MM)VV; "Point source" means any disceniible, confined[,] and discrete conveyance from whiCh 
pollutants are or may be discharged into a surface water of the state, but does not include return flows from irrigated 
agriculture. . · 

WW. "Practicable" means that which may be done, practiced or accomplished; that which is 
performable, feasible, possible, 

94. Th~ Commission amends this section to define a tenn used in the WQS. The definition is taken 

from a legal dictionary, 

[NN]XX. "Primary contact'' means any recreational or other water use in which there is 
prolonged and intimate human contact with the water, such as swimming and water skiing, involving considerable 
risk of ingesting water in quantities sufficient to pose a significant health hazard. Primary contact also means any 
use of surface waters of the state for [native Affierieaa tffiditiofial) cultural, religious[,] or ceremonial purposes in 
which there is intimate human contact with the water, including but not limited to ingestion or immersion, that 
[iftvolves eoasiderable risk SHffieieat to] could pose a significant health (fisk]hazard. [The eoa~et may incli:ide bHt 
is aot limited to ffigestioa or immersion.] 

95. The Commission adopts NMED's proposed clarifying changes, and NMED's proposal to expand 

the definition to include cultural, religious or ceremonial uses by persons other than Native 

Americans because there is no rational basis for limiting such protection to Native American uses. 

96. The Commission adds the word "human" before "contact" as a clarification.· 

[f)()]YY. "Secondary contact" means any recreational or other water use in which human contact 
with the water may occur and in which the probability of ingesting appreciable quantities of water is minimal, such 
as fishing, wading, commercial and recreational boating and any limited seasonal contact. 

97. The Commission adds the word "human" before "contact" as a clarification. The insertion of the 

term "human" is the logical outgrowth of testimony that humans use ditches, streams and 

stretches. 

[J!J!]ZZ. "Segment" means [a water qHality staadards segffient, the sm-face v1aters of which have 
eommon]a classified surface water of the state described in 20.6.4.101 through 20.6.4.899 NMAC. The water 
within a segment should have the same uses, siinilar hydrologic characteristics or flow [regHlation] regimes, 
[possess common] and natural physical, chemical[;] and biological characteristics[,] and exhibit [eommon) similar 
reactions to external stresses, such as the discharge of pollutants. · 

98. The Commission adopts NMED's proposed clarifying changes. 

AAA. "Specific conductance" means conductivity adjusted to 25°C. 

99. The Commission adopts NMED's proposal to accurately define a tenn used in the WQS. 
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[QQ]BBB. "State" means the state of New Mexico. 
[RR] CCC. "Surface water(s) of the state" means all [inteFState]surface waters situated wholly or 

partly within or bordering upon the state, including [iRterstate v.·etlaRds, aRd all iRtrastate Vl;aters, sueh as iRtrastate 
]lakes, rivers, streams (including intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet 
meadows, playa lakes, reservoirs or natural ponds[ the use, degradation, or destruetion ofwhieh would affeet 
interstate or foreigR eoffiffieree]. Surface waters of the state also means all tributaries of such waters, including 
adjacent wetlands,[-aru!] any manmade bodies of water [wffieh]that were originally created in surface waters of the 
state or resulted in the impoundment of surface waters of the state, and any "waters of the United States" as defined · 
under the Clean Water Act that are not included in the preceding description. Surface waters of the state does not 
include private waters that do not combine with other surface or subsurface water or any water under tribal 
regulatory jurisdiction pursuant to [~]Section 518 of the Clean Water Act. Waste treatment systems, including 
treatment ponds or lagoons designed and actively used to meet requirements of the Clean Water Act (other than· 
cooling ponds as defined in 40 CFR Part 423.1 l(m) [wfficll]that also meet the criteria of this definition), are not 
surface waters of the state, unless they were originally created in surface waters of the state or resulted in the 
impoundment of surface waters of the state. 

100. The Commission adopts NMED's proposal to amend the definition to reflect New Mexico's 

plena~ power over waters within its borders because the WQCC's authority to adopt WQS is not 

constrained by' the Commerce Clause of the United States Constitution. 

101. The interests of the state are critically linked both economically and culturally to good water 

quality in all of the state's waters, not just waters that can be linked to interstate commerce. Non~ 

perennial waters make up over 80% of this state's waters, and should be expressly protected in the 

standards. Extending the WQS to intrastate waters is consistent with applicable federal case law. 

The U.S. Supreme Court supports the goal of protecting isolated intrastate waters - waters with no 

relation to interstate commerce - at the state level, rather than federal level. The SW ANCC 

decision, 531 U.S. 159 (2001), did not strip state jurisdiction; it just limited federal jurisdiction. 

102. The Commission adopts NMED's proposal to add an explicit reference to the federal definition of 

"waters of the United States" because it ensures that the state definition is broad enough to 

encompass all waters subject to federal jurisdiction as required by the CW A. 

103. The Commission adopts NMED's proposal to add a comma and the words "and actively used" to 

clarify that the exemption for waste treatment systems does not apply after deactivation of the 

system. This ensures that waters comply with the WQS once they have completed their purpose 

as waste treatment systems, thereby avoiding the abandonment of large polluted waters throughout 

the state. 

104. The Commission rejects AB's proposal to add the following sentence to the end of the definition: 

All mine pits shall be protected as waters of the State unless the owner and/or operator has 
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effectively precluded the use of these waters by livestock or wildlife. AB did not present any 

supporting evidence, and the phrase is unnecessary. 

105. The Commission rejects the Middle Rio Grande Conservancy District's change for lack of 

supporting evidence. 

[SSJ!!!ill.· "TDS" means total dissolved solids, also termed."total filterable residue." 
[+I)EE,E. "Technology-based [eeBtrals]limitations" means the application of technology-based 

effluent limitations as required under Section 301 (b) of the federal Clean Water Act. 

106. The Commission adopts NMED's proposal to revise the term being defined to more accurately 

reflect the term used in the WQS. 

[OO)FFF. 
without filtration. 

"Total". means a constituent ofa water sample [wffieh]that is analytically determined 

"Total PCBs" means the sum of all homolog, all isomer. all congener or all aroclor · GGG. 
analyses. 

107. The Commission adopts NMED's proposal to accurately define a term used in the WQS. The 

definition is derived from EPA guidance. 

[¥¥)!!!!!!· "Toxic pollutant" means those pollutants, or combination of pollutants, including 
disease-causing agents, [whieh]that after discharge and upon exposure, ingestion, inhalation or assimilation into any 
organism, either directly from the environment or indirectly by ingestion through food chains, will cause death, 
shortened life spans; disease, adverse behavioral [malfimetiofl:s]changes. reproductive or physiological impairment 

or physical deformations in such organisms or their offspring. · 

108. The Commission adopts AB' s proposal to amend the definition to clarify the type of effects 

caused by toxic pollutants, which can manifest in many ways other than "death, disease, 

behavioral malfunctions or physical deforinations in such organisms or their offspring" as stated 

previously; 

ID. "Tributary" means a perennial. intermittent or ephemeral waterbody that flows into a 

larger waterbody, and includes a tributary of a tributary. 

109. Although NMED withdrew its proposal to define this term after the hearing, the Commission 

considered EBID's proposed definition, and concludes that it is necessary to define a term used in 

the WQS, particularly a term that has raised questions in previous proceedings. The Commission 

rejects as unnecessary EBID's proposal to expressly exclude rills; it is clear from the language 

. used that the waterbody must be at least fill ephemeral or intermittent waterbody, even if it is not a 

direct tributary. 

[WW)JJJ. "Turbidity" is an expression of the optical property in water that causes incident light to 

be scattered or absorbed rather than transmitted in straight lines. · 
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[~]KKK. "Warmwater[ fisheFy]" with reference to an aguatic life use means [a surfaee water of 
the state where the ]that water temperature and other characteristics are suitable for the support or propagation cir 
both ofwannwater [Hshes]aguatic life. 

110. The Commission adopts NMED's proposal to change the definition from "fishery" to "aquatic 

life" and rejects EBID's proposal to establish "warmwater aquatic habitat" for the reasons stated 

above in paragraphs 41-44. 

111. The Commission adopts NMED's proposal to eliminate the reference to "surface water of the 

state" because a designated use is not a water. 

[¥¥]LLL. "Water contaminant" means any substance that could alter if discharged or spilled the 
physical, chemical, biological or radiological qualities of water. "Water contaminant" does not mean source, special 
nuclear or by-product material as defined by the Atomic Energy Act of 1954, but may include all either radioactive 
materials, including but not limited to radium and accelerator-produced isotopes. 

[ZZ]MMM. "Water pollutant" means a water contaminant in such quantity and of such duration as 
may with reasonable probability injure human health, animal or plant life or property, or to unreasonably interfere 
with the public welfare or the use of property. 

112. The Commission rejects NMED's proposed deletion of the word "to" for simplification, because 

. this definition tracks with language in the Water Quality Act, Section 74~6-2.C, and could be 

considered a term of art. 

[A:AA]NNN. "Water quality-based controls" means effluent limitations, as provided under Section 
301(b)(l)(C) of the federal Clean Water Act, [wffieh]that are developed and imposed on point-source dischargers in 
order to protect and maintain applicable water quality standards. These controls are niore stringent than the 
technology-based effluent limitations required under other paragraphs of Section 301 (b ). 

[BBB]OOO. "Wetlands" means those areas [whiefl]that are inundated or saturated by surface or 
ground water at a frequency and duration sufficient to support, and under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions in New Mexico. [Coastraeted 
wetlaads used fer wastewater treatmeftt put'floses ]Wetlands that are constructed outside of a surface water of the 
state for the puq)ose of providing wastewater treatment and that do not impound a surface water of the state are not 
included in this definition. 

113. The Commission adopts NMED's and UC's proposal to replace "constructed wetlands used for 

wastewater treatment purposes" with the uncierlined text to address EPA's concerns in the 1998 

triennial review that the phrase could be construed to preclude jurisdiction over manmade bodies 

of water originally created in, or resulting from the impoundment of surface waters of the state. 

[(;(;(;]PPP. "wildlife habitat" means a surface water of the state used by plants and animals not 
considered as P.athogens, vectors for pathogens or intermediate hosts for pathogens for humans or domesticated 
livestock and plants. 
[20.6.4.7 NMAC- Rp 20 NMAC 6.1.1007, 10-12-00; A, 7-19-01; A, XX-:XX-05] 
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New Definitions Proposed But Not Adopted: 

114. The Commission rejects a new definition of"discharge" proposed byNMED as unduly narrow, 

and it is unclear whether it could be applied consistently. 

115. The Commission rejects a new definition of"fully support" proposed by AB because the phrase 

is not used in the WQS with the exception of Amigos Bravos' proposal to amend Section 

20.6.4.7.K, which was not adopted. 

116. The Commission rejects a new definition of "irrigation and flood control facilities" proposed by 

AB for lack of support in the record and because the Cominission previously has interpreted the 

irrigation and flood control exemption in correspondence to EPA, and EPA and a federal court 

. approved the Commission's interpretation. Moreover, BMPs should not have to be approved by 

the department. 

117. The Commission rejects AB 's proposed new definition of "unusually high ambient air 

temperatures" for lack of a scientific basis in the record. 

20.6.4.8 ANTIDEGRADATION POLICY AND IMPLEMENTATION PLAN: 
A. Antidegradation Policy: This antidegradation policy applies to all surface waters of the state. 

(1) Existing instream water uses and the level of water quality necessary to protect the existing uses 
shall be maintained and protected in all surface waters of the state. 

· · (2) Where the quality of a surface water of the state exceeds levels necessary to support the 
propagation of fish, shellfish, and wildlife, and recreation in and on the water, that quality shall be maintained and 
protected unless the commission finds, after full satisfaction of the intergovernmental coordination and public 
participation provisions of the state's continuing planning process, that allowing lower water quality is necessary to 
accominodate important economic and social development in the area iri which the water is located. In allowing 
such degradation or lower water quality, the state shall assure water quality adequate to protect existing uses fully. 
Further, the state shall assure that there shall be achieved the highest statutory and regulatory requirements for all 
new and existing point sources and all cost-effective and reasonable BMPs for nonpoint source control. 
Additionally, the state shall encourage the use of watershed planning as a further means to protect surface waters of 
the state. 

(3) No degradation shall be allowed in high quality waters designated by the commission as 
outstanding national resource waters (ONRWs). [O°l?'lRWs Bta)' iaelude, but are Bot limited to, surfaee vlaters of the 
state withia national and state monuments, parks, wildlife refuges, waters of ffi(GOj3timial reereational or eeologieal 
significance, aHd v1aters identified imder the Wild and 8eenie Rivers Aet.] 

(4) In those cases where potential water quality impairment associated with a thermal discharge is 
involved, this antidegradation policy and implementing method shall be consistent with Section 316 of the federal 
Clean Water Act 

(5) In implementing this section, the commission through the appropriate regional offices of the 
United States environmental protection agency will keep the administrator advised and provided with such. 
information concerning the surface waters of the state as he or she will need to discharge his or her responsibilities 
under the federal Clean Water Act. 
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118. The Commission adopts SJWC's proposal to move the second sentence in paragraph (3) to 

NMED's new section specifically addressing ONRWs, below, because it describes a nonexclusive 

list of waters that may qualify for ONRW nomination. 

119. The Commission rejects AB's proposal to make significant amendments addressing the different 

tiers because it varies widely from the EPA regulations, 40 C.F.R. §131:12. Deviation from the· 

well-established federal language creates the possibilitj of confusion in application: The AB 

proposal also moves tci the Department decisions properly left to the Commission, which is a 

policy-making body. 

[ B. Praeedares fffr nemineting en ONRW: lu!y persoB may Bomin!Me a swfaee ·i.r.ator of the state 
for desigBatioB as aB ONRJ>f by filiBg a petitioB with the eommissioB pHrsHaBt to the GMidpline5 feF weter ftHtility 
eent1¥Jl eemmis-sie1l regM!£Ltie1t hMrings. A petitioB to elassify a Stlrfaee water of the st!Me as an C»lR\11 shaU 
inelude: 

(1) a map of the Stlrfaee water oHhe state, meladiHg the loeatioB aBd f11'0posecl Hpstream &Bd 
dovmstream bol:lfldaries; · . 

(2) a writteR statemeBt based oa seieBtifie prifleiples iB sHpport of the BomiBIMioa, iBelHdiBg speeifie · 
refereBee to the applieable eriteria for ONRW; · 

(J) . StlJ3portiBg seieBtifie evideBee demoHStratirlg that. OBe or more of$e applieable O}lR.J>f eritoria 
listed in StlbseetioB C of this seetioB has beeB met; · 

(4) water qI1ality d!Ma to establish a baseliae fer the proposed ONRW; 
(S) a dise\:lssioB ofaetivities that might eoRtribate to the recluetioB ofv,r.ater qI1ality iB the proposed 

0}001/; 
(6) lilly additioaal evideBee to sHhstaBtiate s\:leh a desigBaiioB, inelHding an BBalysis of the eeoaomie 

impaet of the desigBatioa oB the loeal and regioaal eeeaomy vtithiB the st!Me of New Meitieo; and 
(7) affida-vit of 1mbljeatioB of Botiee ef $e petitioB iB a Bewspaper of geaeral eireHllMioB iB the 

affeeted eoooties and iB a Bewspaper of geBeral st!Mevlide eirealatioa. · 
C. PHrsHaBt to a petitioa filed ooder SebseetioB B of this sectioa, the eoffiB'tissioB may elassify a 

surface water of the state as aB ONRW. · · 
D. . Reser,•ed: This S\:lBseetiOB is reserved fur a list of waters classified as ONRWs.] 

120. The Commission adopts NMED's proposal to move Sections 20.6.4:B, C, and D to a riew section. 

The antidegradation policy and implementation plan relate to all classes· of water; not just 

ONRWs. Conversely, because ONRWs receive special treatment under the antidegradation policy 

and implementation plan, the procedures for nominating and adopting ONRWs should be. 

contained in a separate section. 

[EJ.D.. Implementation Plan: The department, acting under auth~rity delegated by the commission, 
implements the water quality standards, including the antidegradation policy, by describing specific methods and 
procedures in the continuing planning process and by establishing and mailltaining controls on the discharge of 
pollutants to surface waters of the state. The steps summarized m the following paragraphs, which may not all be 
applicable in every water pollution control action, list the implementation activities of the department. These 
implementation activities are supplemented by detailed antidegradation review procedures developed under the 
state's continuing planning process. The department: 

(1) obtains information pertinent to the impact of the effluent on the receiving water and advises the 
prospective discharger of requirements for obtaining a pennit to discharge; 
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(2) reviews the adequacy of [the] existing data [ease][;] and [ifadditienal infoffil:ation is needed,] 

conducts a water quality survey of the receiving water in accordance with an annually reviewed, ranked priority list 
of surface waters of the state requiring total maximum daily loads pursuant to Section 303(d) of the federal Clean 
Water Act; 

(3) assesses the probable impact of the effluent on the receiving water relative to its attainable. or 
designated uses and numeric and narrative [standanis]criteria; 

. . (4) requires the highest and best degree of wastewater treatment practicable and commensurate with 
protecting and maintaining the designated uses and existing water quality of surface waters of the state; 

(5) develops water quality based effluent limitations and comments on technology based effluent 
limitations, as appropriate, for inclusion in any federal permit issued to a discharger pursuant to Section 402 of the 
federal Clean Water Act; 

(6) requires that these effluent limitations be included in any such permit as a condition for state 
certification pursuant to Section 401 of the federal Clean Water Act; · 

(7) coordinates its water pollution control activities with other constituent agencies of the 
commission, and with local, state and federal agencies, as appropriate; · 

(8) develops and pursues inspection and enforcement programs to ensure that dischargers comply 
with state regulations and standards, and complements EPA's enforcement of federal permits; 

(9) ensures that the provisions for public participation required by the New Mexico Water Quality 
Act and the federal Clean Water Act are followed; . . ~ . 

(10) provides continuing technical training for wastewater treatment fadlity operators through the 
utility operators training and certification programs; 

(11) provides funds to assist the construction of publicly owned wastewater treatment facilities· 
through the wastewater construction program authorized by Section 601 of the federal Clean Water Ac~, and through 
funds appropriated by the New Mexico legislature; . 

(12) conducts water quality surveillance of the surface waters of the state .to assess the effectiveness 
of water pollution controls, determines whether water quality standards are being attained, and proposes 
amendments to improve water quality standards; 

· (13) encourages, in conjunction with other state agencies, [·;orantary ]implementation of the best 
management practices set forth in the New Mexico statewide water quality management plan and the nonpoint 
source management program. such implementation shall not be mandatory except as provided by state or federal 
law; 

(14) evaluates the effectiveness ofBMPs selected to prevent, reduce or abate sources of water 
pollutants; 

(15) develops procedures for assessing use attainment as required by [20.6.4.l 4]20.6.4.15 NMAC 
and establishing site-specific standards; and · 

(16) develops list of surface waters of the state not attaining designated uses, pursuant to Sections 
305(b) and 303(d) of the federal Clean Water Act. 
[20.6.4.8 NMAC - Rp 20 NMAC 6.1.1101, 10-12-00; A, XX-XX-05] 

121. The Commission rejects AB's proposal. to replace Section E entirely witli a procedure to 

implement the antidegradation policy. NMED has drafted a fully developed set of implementation 

procedures that would satisfy the current standard of review, and the public has commented. on 

them. The Commission is considering NMED's draft antidegradation policy implementation 

procedures separately, and it would be a duplication of effort and waste of resources to consider 

changes to 20.6.4.S(E) NMAC as part of the triennial review. Antidegradation policy 

implementation procedures should be adopted as part of the continuing planning process rather 

than as part of the water quality standards. 
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122. The Commission adopts NMED's proposal to make minor changes in paragraphs (2) and (3); in 

(2) the language would more accurately reflect the procedure used to conduct a water quality 

survey. The Commission deletes the word ''voluntary" and adds language to the end of paragraph 

13 for clarity and consistency with the language in the definition ofBMPs. 

123. The Commission rejects UC's proposal to outline the process in paragraph (16) for development 

and approval of the 303(d) list. The Commission has already rejected this proposal, and already. 

plans to approve and submit future 305(b) and 303(d) reports as a·combined document. 

20.6.4.9 OUTSTANDING NATIONAL RESOURCE WATERS: 
A. Procedures for nominating an ONRW: Any person may nominate a surface water of the state 

downstream boundaries; 
(2) a written statement and evidence based on scientific principles in support of the nomination. 

including specific reference to one or more the applicable ONRW criteria listed in Subsection B of this section; 
(3) water quality data including chemical. physical or biological parameters. if available. to establish 

a baseline condition for the proposed ONRW: · 
(4) a discussion of activities that might contribute to the reduction of water quality in the proposed 

ONRW; 
(5) any additional evidence to substantiate such a designation. including a discussion of the economic 

impact of the designation on the local and regional economy within the state of New Mexico and the benefit to the 
state; and 

(6) affidavit of publication of notice of the petition in a newspaper of general circulation in the 
affected counties and in a newspaper of general statewide circulation. 

124. The Commission adopts with some modification NMED's proposal to relocate and revise the 

ONRW nomillating process. Merging paragraphs 2 and 3 simplifies the section. Adding the 

phrase "if available" regarding water quality data revises language which might unnecessarily 

burden the ONRW nomination process, and, as EPA has articulated the concern, to force a formal 

assessment of water quality prior to nomination could "effectively bar the general public from 

. nominating any waters." 

125. The Commission rejeCts NMED's and AB's proposal to delete a consideration of economic . 

benefit altogether, but does replace "analysis" with "discussion" to address concerns that the 

requirement is currently overly rigorous. 

126. The Commission adopts SJWC's proposal to reference in paragraph (2) ONRW criteria in 

Subsection B as clarification. 
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B. Criteria for ONRWs: A surface water of the state, or a portion of a surface water of the state. 

maybe designated as an ONRW where the commission determines that the designation is beneficial to the state of 
New Mexico, and: · · 

(1) the water is a significant attribute of a state gold medal trout fishery, national or state park. 
national or state monument, national or state wildlife refuge or designated wilderness area, or is part of a designated 
wild river under the federal Wild and Scenic Rivers Act: or 

(2) the water has exceptional recreational or ecological significance; or 
(3) the existing water quality is equal to or better than the numeric criteria for protection of aquatic 

life uses, recreational uses and human health uses. and the water has not been significantly modified by human 
activities in a manner that substantially detracts from its value as a natural resource. 

C. · Pursuant to a petition filed under Subsection A of this section. the commission may classify a 
surface water of the state or a portion of a surface water of the state as an ONRW ifthe criteria set out in Subsection 
B of this section are met. 

127. The Commission adopts SJWC's proposal to. aid the public and the Commission by identifying the 

procedures required for nominating an ONRW and the criteria for designating an ONRW. The 

Commission concurs with the Hearing Officer's notes on the petitioner's burden of creating an 

analysis and EPA's position. If the petitioner's economic discussion is not sufficient, the 

commission will have the opportunity to request more information or deny the request. The 

burden of proof should be placed on the petitioner to persuade the Commission at a hearing. The 

federal government places the burden on the petitioner in wildlife and landmark requests. The 

burden standard of "beneficial to the state" is not light and thus will protect against allegations of a 

"taking." 

128. The criteria proposed accurately reflect EPA regulations concerning ONRWs (40 C.F .R. § 

13 l.12(a)(3)) and the ONRW characteristics referred to in the existing surface water quality 

standards (20.6.4.8(A) and (B) NMAC). 

D. Waters classified as ONRWs: Rio Santa Barbara, including the West, Middle and East Forks 
from their headwaters downstream to the boundary of the Pecos Wilderness. 
[20.6.4.9 NMAC - Rn, Subsections B, C and D of20.6.4.8 NMAC, XX-XX-05; A, XX-XX-05] 

. . 

129. The Commission considered extensive public comment in support of and in opposition to AB's. 

20.6.4 NMAC 

proposal to classify the Rio Santa Barbara as an ONRW, in a.ddition to the technical testimony 

offered. Recognizing historic uses, including livestock grazing, the Commission adopts AB' s 

proposal because it has fulfilled all the current ONRW designation requirements in its Nomination 

for the Rio Santa Barbara as New Mexico's First Outstanding National Resource Water. The 

Commission was persuaded based on the information that was presented at the hearing that the 

23 

2020 TR LANL-00279



0 0 

Rio Santa Barbara is a water of both exceptionai ecological and recreational significance, and 

exceeds the criteria for the designated use of high quality coldwater fishery. 

130. EPA has expressed concerns that no ONRWs have been nominated in New Mexico, but, 

particularly with changes being made concurrently to the anti-degradation policy, the Commission 

is comfortable with the designation.· 

[l0.6.4.9]20.6.4.10 REVIEW OF STANDARDS; NEED FOR ADDITIONAL STUDIES: 
A. Section 303(c)(l) of the federal Clean Water Act requires that the state hold public heanngs at 

least once every three years for the purpose of reviewing water quality standards and proposing, as appropriate, 
necessary revisions .to water quality standards. . . · . . . · 

B. It is recognized that, in some cases, numeric [staHda-rds]criteria have been adopted [wftieh]that 
reflect use designations rather than existing conditions of surface waters of the state. Narrative [standa-rds]criteria. 
are required for many constituents because accurate data on background levels are lacking. More intensive water 
quality monitoring may identify surface waters of the state where existing quality is considerably better than the 
established [standards ]criteria. When justified by sufficient data and infonnation, the water quality · 
[staB:dards]criteria will be modified to protect the [eesigaated]attainable uses [whleh a£e attainable]. 

C. It is also recognized that contributions of water contaminants by diffuse nonpoint sources of water 
pollution may make attainment of certain [ staB:da-rds ]criteria difficult. Revision of these [standards ]criteria may be 
[req.liiree]necessary as new information is obtained on nonpoint sources and other problems unique to semi-arid 
regions. . . 
[20.6.4.10 NMAC ~ Rp 20 NMAC 6.1.1102, 10-12.-00; Rn, 20.6.4.9 NMAC, XX-XX-05; A, XX-:XX~05] 

131. The Commission adopts NMED's proposal to simplify the language: 

132. The Commission rejects EBID's proposal to replace "standards" with designated uses and their 

associated criteria" as duplicative and unnecessary. The Commission rejects EBID's proposal to 

repeat in this section a process set out elsewhere in the WQS to change a designated use as 

duplicative and unnecessary. 

(20.6.4.10]20.6.4.ll APPLICABILITY OF WATER QUALITY STANDARDS: 
A. [Lh'esteelc WatefiBg a:ftd Wildlife Habitat Uses]Waters Created by Discharge: 

------t(r-tl+)-] When a discharge [ereates a ·Hater whieh eowd be mied by li?;esteek and/er wildlife ia a aea 
elassified,]to an otherwise ephemeral or intermittent. non-classified surface water of the state[, Slieh wateF shall be 
rreteeted for the liSes ef livestoelc =wftteriag aad/or wildlife habitat by the st&Bda£ds awlieable te these ases as set 
ferth in 20.eA .900 m4AC. · 

(2) Desiga:ated liSes ef sash water will ae limited to livesteek vrateriHg aad'er vlildlife ha\iitat enly 
wheB Slieh a water dees B:et enter a elassified Sliffaee water efthe state with eriteria Ylhieh are more restrietive thaB 
these aeeessary te pretest li?;esteek wateriHg aadler wildlife habitat, e~l60f!t in airest reSf!oase te 13reeipitatieB er 
ruaeff. The eeffllf.lissieB shall adopt Bft;' additieBa-1 desigHated liSes fer Slieh Sliffaee waters efthe state by · 
rulemak:iag rreeeeeings. · 

(3) . Whea saefi a ·.vatt:ir, e:icee13t ia direst res13eBse ta flreeiflitatiea er flll!:eff, eaters a elassifiee]causes 
water to enter a surface water of the state with criteria [wffieh]that are more restrictive than [these Beeessary te · 
rreteet li¥esteek wateriag antl/er wildlife haaitat, the fttlmerici staadards estaalishee for the elassiiied SHrfaee ·uater 
of the state]the criteria listed in 20.6.4.97 or 20.6.4.98 NMAC, the more restrictive criteria shall apply at the point 
such a water enters the [elassified] surface water of the state with the more restrictive criteria. If discharge to such 
otherwise ephemeral or intermittent. non-classified waters of the state ceases or is diverted elsewhere[, aH lises 
adeptee l:lfteer this seetiea er sabseflHeHtly tlfteer additieaal rulemakiBg preeeeeffigs fer SHeh waters efthe state 
sh:all be aeemee ae laager eesigaatee, e:icisting, er at:taina\ile] the criteria listed in. 20.6.4.97 or 20.6.4.98 NMAC 
shall apply. 
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133. The Coinmission adopts NMED's proposal to conform this section to Sections 20.6.4.97 and 
. . . 

· 20.6.4.98 and the established requirements for use attainability analyses. It is appropriate to 

clarify that the criteria in NMED's p~oposed Section 20.6.4.97 apply to ephemeral streams: while 

more stringent crjteria apply whe~ever . ephemeral streams. enter classified waters. .·The 

Commission inserts the words "or intermittent, non-classified" to further clarify applicability of 

criteria and ensure that classified segment criteria will not be trumped .. 
. . . . . 

B. Critical Low Flow: The numeric standards set under Subsection F of [2Q.6.4.12]20.6.4.13 
NMAC, 20.6.4.101 through 20.6.4.899 NMAC and 20.6.4.900 NMAC may·not be attainable when streamflow is 
less than the critical low flow [ehhe stream Hi qi.iestioa]. but narrative criteria in 20.6.4.13 NMAC will continue to 
filmly. The critical low flow of a stream at a particular site shail be: · 

134. The Commission adopts NMED's proposal to delete the phrase "of the stream in question" 

because the phrase is superfluous. 
. . . 

135. The Commission adopts NMED's proposal to add a reference to narrative criteria because the 

·narrative criteria apply at all times, inCluding below critical low flow. 

(1) for human health criteria, the harmonic mean flow. "Harmonic mean flow" is the number of daily 
flow measurements divided by the sum of the reciprocals of the flows. That is, it is the reciprocal of the mean of 
reciprocals. For ephemeral waters the calculation shall be based upon the nonzero flow intervals and modified by 
including a factor to adjust for the proportion of intervals with zero flow. 

H . M . n armomc ean = -
1
-

. E~Q 

!! ::, number of flow values 
Q - flow value 

Modified Harmonic Mean= 

where, Qi = nonzero fl'ow 

rNt-Nol 
[ Nt- J 

Nt = total number of flow values 
and No · - number of zero flow values 

133. The Commission adopts NMED's proposal to substitute "Q" for "x" in the harmonic;: mean 

equation because it is consistent with the modified harmonic mean fonnula, and makes the necessary correction in 

the diagram. 
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136. The Commission adopts NMED's proposal to define "n" and "Q" to clarify the harmonic mean 

equation. 

(2) for all other narrative and numeric criteria, the minimum average four consecutive day flow 
[wffieh]that occurs with a frequency of once in three years (4Q3). Critical low-flow numeric values may be 
determined on an annual, a seasonal or a monthly basis, as appropriate, after due consideration of site-specific 
conditions. 

C. Guaranteed Minimum Flow: [On a ease by ease basis aad upoa eoasultatioH: viith the iH:terstate 
stream eoffiffiissioa, the ]The commission may allow the use of a contractually guaranteed minimum streamflow in 
lieu of a critical low flow determined under Subsection B of this section on a case-by-case basis and upon 
consultation with the interstate stream commission. Should drought, litigation or any other reason interrupt or 
interfere with minimum flows under a guaranteed minimum flow contract for a period of at least thirty consecutive 
days, such permission, at the sole discretion of the commission, may then be revoked. Any minimum flow specified 
under such revoked permission shall be superseded by a critical low flow determined under Subsection B of this 
section. A public notice of the request for a guaranteed minimum flow shall be published in a newspaper of general 
circulation by the department at least 30 days prior to scheduled action by the commission. These water quality 
standards do. not grant to the commission or any other entity the power to create, take away or modify property 
rights in water. 

137. The Commission adopts NMED's proposal to clarify the shared responsibility to determine 

guaranteed minimum flows. 

D. Mixing Zones: A limited mixing zone, contiguous to a point source wastewater discharge, may 
be allowed in any stream receiving such a discharge. Mixing zones serve as regions of initial dilution [wffieh]that 
allow the application of a dilution factor in calculations of effluent limitations. Effluent limitations shall be 
developed [Whleh]that will protect the most sensitive existing, designated or attainable use of the receiving water. 

138. The Commission rejects AB's proposal to preclude mixing zones in surface waters with the 

designated use of domestic water supply absent a showing that the mixing zones do not include a 

domestic water intake because the existing mixing zone policy is authorized by, and satisfies the 

requirements of, the Clean Water Act and EPA regulations. EPA has fully approved New 

Mexico's mixing zone policy. 

139. The mixing zones currently adopted by the Commission allow reasonable implementation of the 

water quality standards. 

E. Mixing Zone Limitations: Wastewater mixing zones, in which the numeric [staadards]criteria 
set under Subsection F of[20.0.4.I2]20.6.4.13 NMAC, 20.6.4.101through20.6.4.899 NMAC or 20.6.4.900 NMAC 
may be exceeded, shall be subject to the following limitations: 

(1) Mixing zones are not allowed for discharges to publicly owned lakes, reservoirs, or playas; these 
effluents shall meet all applicable [standards]criteria set under Subsection F of [20.0.4.12]20.6.4.13 NMAC, 
20.6.4.101 through 20.6.4.899 NMAC and 20.6.4.900 NMAC at the point of discharge. 

. (2) The acute numeric [staadards]criteria, as set out in Paragraph (1) of Subsection [.J]l, Subsection 
[M]I, [ParagrE!jlh (1) of 8ubseetioH: N, aad ParagrE!jlh (I) of]and Subsectiori [G]K of 20.6.4.900 NMAC, shall be 
attained at the point of discharge for any discharge to a surface water of the state with a designated [Hsbery]aguatic 
life use. 
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(3) The general [standards]criteria set out in Subsections A, B, C, D, E, G, H[;] and J of 
[20.6.4 .12]20.6.4.13 NMAC, and the provision set out in Subsection D of [20.6.4 .13]20.6.4.14 NMAC are 
applicable within mixing zones. 

(4) The areal extent and concentration isopleths of a particular mixing zone will depend ori site­
specific conditions including, but not limited to, wastewater flow, receiving water critical low flow, outfall design, 
channel characteristics and climatic conditions and, if needed, shall be determined on a case-by-case basis. When 

. the physical bo~ndaries or other characteristics of a particular mixing zone must be known, the methods presented in 
Section 4.4.5, "Ambient-induced mixing," in "Technical support document for water quality-based toxics control" 
(March 1991, EPA/505/2-90-001) shall be used. · 

(5) All applicable water quality [standards]criteria set under Subsection F of [20.6.4 .12]20.6.4.13 
NMAC, 20.6.4.101 through 20.6.4.899 NMAC and 20.6.4.900 NMAC, [exeept Paragraph (1) of 8l:lbseotion J, am1te 
aqaatie life eriteria of8ubseotion M, Paragraph (1) of Subseetion N, and Paragraph (1) of8libseetion 0 of 
20.6.4.900 NMf£,] shall be attained at the boundaries of mixing zones. A continuous zone of passage through or 
around the mixing zone shall be maintained in which the water quality meets all applicaple [stan:dards]criteria and 
allows the migration of aquatic life presently common in surface waters of the state with no effect on their 

. populations. 

140. The Commission adopts NMED's proposed clarifying changes and revisions to internal references 

to conform to changes in Section 20.6.4.900. The Commission deletes proposed references to 

parts of subsections J, M, N and 0 as unnecessary: a discharger must meet these criteria at the 

point of discharge, so the criteria would be already met at the. boundary of the mixing zone, as 

well. 

F. Multiple Uses: When a classified water of the state has more than a single designated use, the 
applicable numeric [standarcis]criteria shall be the most stringent of those established for such classified water. 

G. Human health [standards]criteria in Subsection J of Section 20.6.4.900 NMAC shall apply to those 
waters with a designated, existing or attainable [fishery]aquatic life use. When limited aquatic life is a designated 
use. the human health criteria shall apply only if adopted on a segment-specific basis. The human health 
[standards]criteria for persistent toxic pollutants, as identified in Subsection [M]I of Section 20.6.4.900 NMAC, 
shall also apply to all tributaries of waters with a designated, existing or attainable [Hshefy]aguatic life use. · 

141. The Commission adopts NMED's proposed clarifying changes and revisions to conform internal 

references. 

142. The Commission adopts NMED's proposal to change the definition from "fishery" to "aquatic 

life" for the reasons stated above in paragraphs 41-44. Commissioner Hutchinson dissented based 

on previous opposition to the last sentence. 

H. Aquatic Life: Aquatic life criteria shall apply to all surface waters of the state containing an 
aquatic life community. Except when a limited aquatic life use and specific criteria have been designated on a 
segment-specific basis, or when otherwise provided in this part. chronic aquatic life criteria listed in Subsection J of 
20.6.4.900 NMAC are applicable to all perennial surface waters of the state. and acute aquatic life criteria listed in 
Subsection J of20.6.4.900 NMAC are applicable to all surface waters of the state. 

143. The Commission adopts NMED's proposal to add a section clarifying the circumstances in which 

the aquatic life criteria are applicable because it reflects the fact that unlike other uses, aquatic life 

has separate criteria for acute arid chronic exposure. The intent is to apply the criteria to all 
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surface waters for the reasons stated in Sections 20.6.4.97- 99, except in two circumstances: (1) 

when the "limited aquatic life" subcategory has been designated with specific criteria developed 

on a site-specific basis; and (2) when the WQS specifically provide that the chronic criteri.a do not 

apply, such as in mixing zones. 

144. The Commission rejects EBID's proposal to adopt a parallel provision to implement EBID's 

proposed designated use of "aquatic habitat" and "expected aquatic life" because the proposal is 

unclear and relies on the adoption of "aquatic habitat," which was not adopted. 

I. Exceptions: Numeric criteria for temperature, dissolved ·solids, dissolved oxygen, sediment or 
turbidity adopted under the Water Quality Act do not apply when changes in temperature, dissolved solids, 
dissolved oxygen, sediment or turbidity in a surface water of the state are attributable to: 

(1) natural causes (Discharges from municipal separate storm sewers are not covered by this 
exception.); or 

(2) the reasonable operation of irrigation and flood control facilities that are not subject to federal or 
state water pollution control permitting. Major reconstruction of storage dams or division dams except for · 
emergency actions necessary to protect health and safety of the public are not covered by this exception. 
[20.6.4.11 NMAC - Rp 20 NMAC 6.1.1103, 10-12-00; A, 10-11-02; Rn, 20.6.4.10 NMAC, :XX-:XX-05; A, XX-XX-
05] 

145. The Commission adopts NMED's proposal to move this language from existing Section 20.6.4.12 

and restruct11re it for clarity. 

[l!l.6.4.11]20.6.4.12 COMPLIANCE WITH WATER QUALITY STANDARDS: The following 
provisions apply to determining compliance for enforcement pumoses; they do not apply for pWJJoses of 
determining attainment of uses. The department has developed assessment protocols for the purpose of determining 
attainment of uses that are available for review from the department's surface water quality bureau. 

146. The Commission adopts NMED's proposal to add a preamble to clarify that the section is used 

only to guide enforcement determinations, but changes the order of the wording for readability. 

147. The Commission rejects SJWC's proposal that water quality data taken below critical low flow 

may not be used to assess waters as impaired. The WQCC must be able to assess impairment 

based on all available data, including data from samples collected duri.ng low flow conditions, and 

this is consistent with EPA's direction. Moreover, the proposal would be virtually impossible to 

implement. NMED has not calculated critical low flow for most of the streams in New Mexico, 

and does not maintain a network of gages to collect such data across the state. 

A. Compliance with acute water quality [staHdards]criteria shall be determined from the analytical 
.results of a single grab sample. Acute [staHdaf'.<ls]criteria shall not be exceeded. · 

B. Compliance with chronic water quality [staHdards]criteria shall be determined from the arithmetic 
mean of the analytical results of samples collected using applicable protocols. Chronic [standards]criteria shall not 
be exceeded more than once every three years . 
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C. Compliance with water quality standards for total ammonia shall be determined by perlorming the 
biomonitoring procedures set out in Subsections D and E of [20.6.4 .13]20.6.4.14 NMAC, or by attainment of 
applicable ammonia [staBdards]criteria set out in Subsections [N aBe O]K, Land M of20.6.4~900 NMAC. 

D. Compliance with water quality [staBdards]criteria for the protection of human health shall be 
determined from the analytical results of representative grab samples, as defined in the water quality management 
plan. Human health [staBdards]criteria shall not be exceeded. · . 

E. The commission may establish a numeric water quality standard at a concentration that is below 
the minimum quantification level. In such cases, the water quality standard is enforceable at the minimum 
quantification level. · 

F. In determining compliance with [staBdards]criteria for chromium an analysis [-whleh]that measures 
both the trivalent and hexavalent ions shall be used. · 

G. For compliance with hardness-dependent numeric [standards depeHdent on harcmess]criteria, 
hardness (as mg CaC03/L) shall be determined from a sample taken. at the same time that the sample for the water 
contaminant is taken[, or from EWailable verifiable data so1:1rees iael1:1ding, but Hot limited to, the U.8. environmental 
protection agency's 8TORET v.rater q1:1ality database]. · 

H. The hardness-dependent formulae for metals shall be valid only for hardness values of0-400 
mg/L. For values above 400 mg/L, the value for 400 mg/L shall apply. 

· I. The total ammonia tables shall be valid only for temperatures of 0 to 30°C and for pH val'1es of 
6.5 to 9.0. For temperatures below 0°C, the total ammonia [standards]criteria for 0°C shall apply; for temperatures 
above 30°C, the total ammonia [staneards]criteria for 30°C shall apply. For pH values below 6.5, the total ammonia 
[stcmdards]criteria for 6.5 shall apply; for pH values above 9.0, the total ammonia [standards]criteria for 9.0 shall 
apply. 

J. Compliance Schedules: It shall be the policy of the commission to allow on a case-by-case basis 
the inclusion of a schedule of compliance in a [national poll1:1tant discharge elimination system (]NPDES(~] permit 
issued to an existing facility. Such schedule of compliance will be for the purpose of providing a permittee with 
adequate time to make treatment facility modifications necessary to comply with water quality based permit 
limitations determined to be necessary to implement new or revised water quality standards. Compliance schedules 
may be included in NPDES permits at the time of permit renewal or modification and shall be written to require 
compliance at the earliest practicable time. Compliance schedules shall also specify milestone dates so as to 
measure progress towards final project completion (e.g., design completion, construction start, construction 
completion, date of compliance). 
[20.6.4.12 NMAC - Rp 20 NMAC 6.1.1104, 10-12-00; A, 10-11-02; Rn, 20.6.4.11 NMAC, XX-XX-05; A, XX-XX-
05] 

148. ·The Commission adopts NMED's proposal to revise internal references in subsection C to conform 

the section with Section 20.6.4.900. 

149. The Commission adopts NMED's proposal to change "standards dependent on hardness" to 

"hardness-dependent" in subsection G to simplify the language, and to delete the last phrase in 

subsection G to ensure that the hardness determination is based on sampling data. 

150. The Commission rejects UC's proposal to make extensive revisions to this section in order to 

·conform the provision to applicable EPA guidance on the implementation of water quality criteria, 

because it would impose onerous requirements for multiple samples over lengthy periods of time, 

making the enforcement of the WQS very difficult. The state does not have infinite resources. 

Although UC's argument is scientifically reasonable, the Commission has to balance protection of 

the environment with the department's ability to prove that there has been a violation. The 

20.6.4 NMAC 29 

2020 TR LANL-00285



0 () 

department testified that a single sample would not form the basis for an enforcement action; an 

exceedance would first be confirmed. In any event, a discharger can always challenge an 

enforcement action. Beyond the staff time needed to collect lots of samples, the analysis of the 

samples would be prohibitively expensive. 

151. NMED's assessment protocols are consistent with EPA guidance documents and have been 

approved by the WQCC and EPA Section 20.6.4.12 as written is consistent with those EPA 

guidance documents. UC's proposed data requirements would pose a serious obstacle to 

assessment determinations by imposing an artificially high threshold on the data that can be used. 

152. The Commission rejects SJWC's proposed variance procedures as a new subsection K in this 

section because the Water Quality Act does not authorize the WQCC to grant variances from 

standards. Section 74-6-4(G)) expressly grants the Commission authority only to adopt a variance 

procedure for "regulations," and Sections 74-6-4C and 74-6-4D are different. Connnissioner 

Hutchinson abstained on the vote regarding the variance language. 

[20.6.4.12)20.6.4.13 GENERAL [STANDA..-ql)S)CRITERIA: General [staadards]criteria are established to 
sustain and protect existing or attainable uses of surface waters of the state. These general [standards ]criteria apply 
to all surface waters of the state at all times, unless a specified [standard] criterion is provided elsewhere in this part. 
Surface waters of the state shall be free of any water contaminant in such quantity and of such duration as may with 
reasonable probability injure human health, animal or plant life or property, or unreasonably interfere with the 
public welfare or the use of property.[ Vlhen changes in dissolved oxygen, teffifJerature, dissoh•ed solids, sediment 
or turbidity in a water of the state is attributable to natural causes or the reasonable operation of irrigation and flood 
control facilities that are not stilaject to federal or state water pollution control permitting, HHmerical staadards for 
teffifJerature, dissoh<ed soliels content, dissolved oxygen, sediment or turbidity adopted under the Water Quality Act 
do aot apply. The foregoing provision does not include major reconstruction of storage dams or diYersion dams 
e~ceept for emergency actions necessar1 to protect health and safety of the public, or discharges from municipal 
separate stofffi sewers.] 

153. The Commission adopts NMED's proposal to move the last two sentences to Section 20.6.4.11.I 

because it makes more sense for the sentences to be in that section. 

A. Bottom Deposits and Suspended or Settleable Solids: 
____ _,(...,1.._) _Surface waters of the state shall be free of water contaminants including fine sediment particles 
(less than two millimeters in diameter), precipitates or organic or inorganic solids from other than natural causes that 
[will settle and]have settled to form layers on or fill the interstices of the natural or dominant substrate in quantities 
that damage or impair the normal growth, function[;] or reproduction of aquatic life or significantly alter the 
physical or chemical properties of the bottom. 

(2) Suspended or settleable solids from other than natural causes shall not be present in surface 
waters of the state in quantities that damage or impair the normal growth, function or reproduction of aquatic life or 
adversely affect other designated uses. 
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154. The Commission adopts NMED's proposal to restructure the section because it more accurately 

reflects the difference between materials that have settled and those that have not. The use of the 

future tense causes ambiguity, so the changes are clarifying. 

B. Floating Solids, Oil and Grease: Surface waters of the state shall be free of oils, scum, grease 
and other floating materials resulting from other than natural causes that would cause the formation of a visible 
sheen or visible deposits on the bottom or shoreline, or would damage or impair the normal growth, function or 
reproduction of human, animal, plant or aquatic life. 

C. Color: Color-producing materials resulting from other than natural causes shall not create an 
aesthetically undesirable condition nor shall color impair the use of the water by desirable aquatic life presently 
common in surfac.e waters of the state. . . 

D. [OlleF 1ntll Toste efFish]Organoleptic Ouality: 
(1) Flavor of Fish: Water contaminants from other than natural causes shall be limited to 

concentrations that will not impart unpalatable flavor to fish[,eF].:. 
(2) Odor and Taste of Water: Water contaminants from other than natural causes shall be limited 

to concentrations that will not result in offensive odor or taste arising in a surface water of the State or otherwise 
interfere with the reasonable use of the water. · 

155. The Commission adopts NMED's proposal to change the title and restructure this section and 

insert subsection titles because it more accurately reflects the terms and subject matter used to 

describe effects registered by the human senses of taste and smell. 

E. Plant Nutrients: Plant nutrients from other than natural causes shall not be present in 
concentrations [ whieh ]that w!ll produce undesirable aquatic life or result in a dominance of nuisance species in 
surface waters of the state. · 

F. Toxic Pollutants: 
(I) [~]Except as provided in 20.6.4.16 NMAC, surface waters of the state shall be free of toxic 

pollutants from other than natural causes in amounts, concentrations or combinations [wffieli]that affect the . 
propagation offish or [wfflffi]that are toxic to humans, livestock or other animals, fish or other aquatic organisms, 
wildlife using aquatic environments for habitation or aquatic organisms for food, or [whieh]that will or can 
reasonably be expected .to bioaccumulate in tissues of fish, shellfish and other aquatic organisms to levels 
[ wffleft ]that will impair the health of aquatic organisms or wildlife or result in unacceptable tastes, odors or health 
risks to human consumers of aquatic organisms. · · 

(2) Pursuant to this section, the human health criteria shall be as set out in 20.6.4.900 NMAC. For a 
toxic pollutant for human health not listed in 20.6.4.900 NMAC, the following provisions shall be applied in 
accordance with [20.6.UO, 20.6.4.l1]20.6.4.11, 20.6.4.12 and [20.6.4 .13]20.6.4.14 NMAC. 

(a) The human health criterion shall be the recommended human health criterion for 
"consumption of organisms only'' published by the U.S. environmental protection agency pursuant to Sect.ion 304(a) 
of the federal Clean Water Act. In determining such criterion for a cancer-causing toxic pollutant, a cancer risk of 
10-5 (one cancer per 100,000 exposed persons) shall be used. · · 

(b) When a numeric criterion for the protection of human health has not been published by the 
U.S. environmental protection agency, a quantifiable criterion may be derived from data available in the U.S. 
environmental protection agency's Integrated Risk Information System (IRIS) using the appropriate formula 
specified in Methodology for Deriving Ambient Water Quality Criteria for the Protection o(Human Health (2000), 

. EP A-822-B-00-004. 
(3) · Pursuant to this section, the chronic aquatic life standard shall be as set out in 20.6.4.900 NMAC. 

For a toxic pollutant for aquatic life with no chronic standard listed in 20.6.4.900 NMAC, the following provisions 
shall be applied in sequential order in accordance with [20.6.4 .10, 20.6.4 .11 ]20.6.4.11, 20.6.4.12 and 
[20.6.4.13]20.6.4.14 NMAC. 

(a) The chronic aquatic life criterion shall be the "freshwater criterion continuous 
concentration" published by the U.S. environmental protection agency pursuant to Section 304(a) of the federal 
Clean Water Act; 
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(b) If the U.S. environmental protection agency has not published a chronic aquatic life 
criterion, a geometric mean LC-50 value shall be calculated for the particular species, genus or group[;-Wffieh] that is. 
representative of the form oflife to be preserved, using the results of toxicological studies published in scientific 

·journals. · 
. (i) The chronic aquatic life criterion for a toxic pollutant [wffieh]that does not 

bioaccumulate shall be 10 percent of the calculated geometric mean LC-50 value; and 
(ii) The chronic aquatic life criterion for a toxic pollutant [wffieh]that does . 

bioaccumulate shall be: the calculated geometric inean LC-50 adjusted by a bioaccumulation factor for the particular 
species, genus or group representative of the form oflife to be preserved, but when such bioaccumulation factor has 
not been published, the criterion shall be one percent of the calculated geometric mean LC-50 value: 

(4) Pursuant to this section, the acute aquatic life criteria shall be as set out in 20.6.4.900 NMAC. 
For a toxic pollutant for aquatic life with no acute criterion listed in 20.6.4.900 NMAC, the acute aquatic life 
criterion shall be the "freshwater criterion maximum concentration" published by th~ U.S. environmental protection 
agency pursuant to Section 304(a) of the federal Clean Water Act. · 

(5) Within 90 days of the issuance ofa final NPDES permit containing a numeric criterion selected or 
calculated pursuant to Paragraph 2; Paragraph 3 ·or Paragraph 4 of Subsection F of this section, the department shall 
petition the commission to adopt such criterion into these standards. 

1(6) The use of a piseieide Fegistered l:ll1der the Federal lflseetieide, Fliflgieide, aRd Rodefltieide :Aet 
(FIFRA), 7 U.£.C. Seetiofl 136 et seq., aHd l:Hlaer the New MeKieo Pestieide Cefltrol Ast (NMPCA), Seetioa 76 4 1 
et !ieft. NMSA 1978 (1973), shall Bot be a violatiofl of Subseetiofl F of this seetiofl whefl sueh use has beefl approved 
by the eoftlffiissioa. Any persoa seekiag eommissioa approval of the use of a piseieido shall file a wmtea petitioa 
with the eoftHHissiofl. The petitiofl shall eoatain, at a mffiimum, the following iaformatioa: (1) petitioaer's a&me 
aad address; (2) ideatity of the piseieiae; (3) cloel:lmeatatioa ofregistratioa l:IBder FlFRA ood NlvlPCA; (4) target 
and potential BOB target S}'leeies, ineluding threatened or eadaagered speeies; (5) potential ewtiromBeatal 

. eoaseqHenees and proteeols fur limitiag sueh impaets; (6) affeeted surfaee '.Vater of the state; (7) results of pre 
treatmeat survey; (8) evaluation ef available altematives afld justifieatien fur seleetiag piseieicle l:lso; (9) post 
treatmeHt assessmeat moflitoring proteeol; aad (10) any other informatiOH: reqHired ay the eemmissiofi. The 
eoHHBissiea shall re·riew the petition aad require a pualie hearing iB the leeality affeeteEl hy the propeseEl ase in 
aeeerEl1mee with Aejuelieatory Proeedures, 20 .1.3 l'l=MAC. In adelitien te the puhlie notiee reqHirements in · 
Adjuelieatory ProeeElures; 20.1.3 NMAC, the petitioner shall proviEle written notiee to (I) loeal politieal 
suhElivisiclfts; (2) loeal water plllflllffig entities; (3) loeal eoH:Ser<iraney and irrigation distriets; aael (4) leeal meElia 
oHtlets, eKeept that the petitioner shall oaly ae requireEl te.pualish netiee in a newspaper of eirealation in the loeality 
affeeted ay the proposecl use. After a ptihlie heariag, the eemmissien may graBt the petition iB whole er rn part, may 
great the. petitioH suhj est to eonditiofls, or may deey the petition: In graBtiH:g aBY petition in v.rfiele er part er suhjeet 
ta eoBElitioas, the eommission shall reqHire the petitioner to implement pest a=eatmeat assessmeat moflitorffig.] 

156. The Commission adopts NMED's proposal to correct an inadvertent error in Paragraph F(2). 
. . 

Rather than placing the formulae in the WQMP, the paragraph is amended to reference the EPA 

methodology document containing the formulae, as well as information describing the use and 

derivation of the formulae. 
. . 

157. The Commission adopts NMED's proposal to move Paragraph F(6) to a new section because the 

proposed revisions to Paragraph F(6) are .substantial. 

158. The Commission rejects SJWC's proposal to adopt a new subsection in order to explicitly 

acknowledge the efficacy of site-specific ambient standards, because the proposal duplicates 

existing authority and is not needed~ When uses or criteria cannot be met because of natural or 
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human-induced water quality problems, there are other methods to adjust them. For example, uses 

can be adjusted through UAAs. C:dteria can be adjusted to reflect site-specific conditions. 

· · G. Radioactivity: The radioactivity of surface waters of the state shall be maintained at the lowest 
practical level and shall in no case exceed the [standards]criteria set forth in the New Mexico Radiation Protection 
Regulations, [20.3.1.400 throHgh 20.3.1.499]20.3.l and 20.3.4 NMAC[ (5 3 95)]. 

159. The Commissiqn does update regulatory references to the New Mexico Administrative Code for 

accuracy, and it is the logical outgrowth of the testimony that the citation is outdated. 

160. The Commission, considering UC's motion to reopen the record, rejects NMED's proposal to 

include a specific reference to Table II in the Radiation Protection Regulations for lack of an 

adequate record to weigh potential consequences of the change. 

H. . Pathogens: Surface waters of the state shall be [virtHally ]free of pathogens from other than 
natural sources in sufficient quantity to impair public health or the designated, existing or attainable uses of a surface 
vi~ter of the state.[ In partieHlar, sHrfaee waters of the state Hsed for iffigation of table erops S't:leh as letmee shall be 
. virtually free of &tf.menclla and Shigclla speeies.] 

161. The Commission adopts NMED's proposal to delete the phrase "virtually free" because the phrase · 

is vague. 

162. The Commission adopts NMED's proposal to delete the second sentence because thecsentence 

appears to exceed the WQCC's authority to regulate water quality in surface waters and impinges 

on the authority of federal and state agencies charged with the regulation of food safety. 

I. Temperature: Maximum temperatures for each classified water of the state have been specified 
in 20.6.4~ 101 through 20.6.4.899 NMAC. However, the introduction of heat by other than natural causes shall not 
increase the temperature, as measured from above the point of introduction; by more than 2.7°C (5°F) in a stream, or 
more than l.7°C (3°F) in a lake or reservoir. In no case will the introduction of heat be permitted when the . 
maximum temperature specified for the reach [(generally 20°C (68°F) for eoldwater :fisheries and 32.2~C (90°F) for 
warm.water fisheries)] would thereby be exceeded. These temperature [standards]criteria shall not apply to 
impoundments constructed offstream for the purpose of heat disposal. High water temperatures caused by unusually 
high ambient air temperatures are·not violations of these standards. 

163. The Commission adopts NMED's proposal to delete the parenthetical phrase in the third sentence 

because the reference to temperatures that are ''generally" the maximum value is not relevant when 

the segments specify the applicable temperature criterion. 

J. Turbidity: Turbidity attributable to other than natural causes shall not reduce light transmission 
to the point that the normal growth, function[,] or reproduction of aquatic life is impaired or that will cause 
substantial visible contrast with the natural appearance of the water. Turbidity shall not exceed 10 NTU over 
background turbidity when the background turbidity is 50 NTU or less. or increase more than 20 percent when the 
background turbidity is more than 50 NTU. Background turbidity shall be measured at a point immediately 
upstream of the turbidity-causing activity. However. limited-duration activities necessary to accommodate 
dredgmg. construction or other similar activities and that cause the criterion to be exceeded may be authorized 

' 
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provided all practicable turbiditv control techniques have been applied and all appropriate pe~ts and approvals 
have been obtained. 

164. The Commission adopts NMED's proposal to replace the numeric turbidity criteria with a uniform 

requirement applicable to all surface waters because the uniform requirement protects waters from 

activities that cause turbidity to exceed background levels, while avoiding an inappropriate 

impairment determination during periods of naturally caused sediment transport, such as runoff. 

165. The Commission concludes that PD abandoned its origin!ll proposals for this section by not 
. . 

making a record and not pursuing the point in its post-hearing submittal. 

K. [Se.Unity: Vlhefe eKistiag infermation is saffieient, n11merieal stBBeanls fef IDS (of 
60B006tivity), eh:loriees aae stdfates, have been aBOflted iB 2Q.e.4.HH thffll:lgfi 2Q.e.4.899 ~+.MAG. The follo\ving 
staBdafcls liflfllY at the dowf.lstream flOHH of the feaeh iB whieh they Bfe set:]Total Dissolved Solids (TDS): TDS 
attributable to other than natural causes shall not daniage or impair the normal growth, function or reproduction of 
animal. plant or aguatic life. TDS shall be measured by either the "calculation method" (sum of constituents) or the 
filterable residue method. Approved test procedures for these determinations are set forth in 20.6.4.14 NMAC. 
[ (1) Fof the tril311taries of the Colofaeo rivef system, the state ofNew MeKieo will eoeIJefate With the 
Celefaeo rivef basin states BBe the feeeral goverament to SliflfJOft BBe imfllement the sa:liffity flOliey aad fJfOgfBffi 
011tlined ia the fOfJSft "1999 Review, ·.vat0f E}liality stBBeftfes fof. salinity; Colofaeo ri'lef system." 

(2) Numerie eriteria fof saliBity afe estal3lishee at tbfee fl Sims iB the Colofaeo rivef basiB as Jollews: 
bele•u Hoovef eam, 723 Hl:g/L; below Pafkef Elam, 747 mg/L; BBS at 'IHl:flerial dam, 879 mg/L. 

(a) As a IJart of the IJfOgraffi, objeetives fof New Me~tieo shall iBell:lee the eliftH.ftllaOB of eisehBfges 
ofvratef eoBtainiBg solies ia sellitioB as a fesl:llt of the l:lse ofwatef to eoatrnl Of eea11ey fly ash &om eeal fired 
eleetrie genefatOfS, whefe1<'ef IJraetieal31e. 

(4) lB aetefffliniBg eemplianee with the Bliftl:erie eriteFia hefeb~· aeoIJtee, saliBity (TDS) shall be 
eetefffiiaed by either the "ealel:llatioa methoe" (slim of eoastitlients) or the filterable fesiEll:le methoe. AflflfOVed test 
flFOeedlires fof these determiaatioH:s are as set fofth iB 2Q.a.4.13 ~MAG.] 

166. The Commission adopts NMED's proposal to establish a narrative criterion in Section K because 

the current section, while in the narrative standards, does not establish a narrative standard, but 

rather acknowledges the existence of numeric criteria in some segments. The proposed standard is 

TDS, which is the constituent being measured, rather than salinity, whiCh is a subset ofTDS. 

167. The Commission adopts NMED's proposal to move Sections K.l, 2, and 3 to new Section 

20.6.4.54 because the restructuring separates the narrative standards from the Colorado River 

Basin provisions. 

168. The Commission rejects EBID's proposal to add a sentence at the end of the section effectively 

exempting irrigation an.d flood control projects from the narrative standard for TDS. The WQA 

exempts irrigation and flood control projects only from numeric criteria. In addition, the phrases . 

"native" and "natural causes" cannot be sensibly implemented. The effect might be protection for 

nuisance species. 
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L. Dissolvep Gases: Surface waters of the state shall be free of nitrogen and other dissolved gases at 

levels above 110 percent saturation when this supersaturation is attributable to municipal, industrial or other 
. discharges . 
. [20.6.4.13 NMAC - Rp 20 NMAC 6.1.1105, 10-12-00; A, 10-11-02; Rn, 20.6.4.12 NMAC, XX-:XX-05; A, XX-:XX-
05] 

[20.fi.4.13)20.6.4.14 SAMPLING AND ANALYSIS: 
A. ·[All ffl:ethods of sample eolleetioB, fJfeservatioR aRd aRalysis Hsed iB detefffiffiiBg viater Ell:lality 

and maiHteBaHee of these staRdafds shall be iB aeeofdanee with apprnved Of aeeepted test prneedl:!fes pl:lblished iB 
"Gl:lideliBes establishiBg test prneedl:!res KJf the aHalysis ofpolll:!tants l:lfldef the CleaR Watef Aet;'' 40 CPR Part 130, 
or ElfiY test proeedere approved or aeeepted by BPJ\ esllig prneedHFes provided ifl 40 CFR Parts 130.3(d), 130.4, and 
136~5. Test prneedl:!fes apprn·1ed Of aeeepted UBdef 40 CFR Part 130 afe pliblished iR the fefefeRees sited herein aRd 
iB othef refefeaees. · 

(1) "8taRdard methods for the eJlamiBatioa of watet and wastewatef,'; Amerielffi: publie health 
asseeiatioa. 

(2) "Methods for ehemieal ai'J:alysis of>.vater lffi:S wastes," U.8. eaviroBmeRtal pfoteetioft ageaey. 
(3) "Methods fof eetermifiatioft ofiftorgaRie Sl:lBStaaees ie watef aRe flevial seeiffl:eBts," teehnieiues 

of'.vat!*' resol::H'Oe imrestigations ofthe U.8. geologieal stHVey . 
. (4) "Methods fer the eetermiftatioft of Ofgame Sl:lbstaflees ifl 1.vater aRe fluvial seeiffl:eflts," teehffiE!l:leS 

of 1.mttef feSOl:lf6e H:PlestigatioHS of the U.8. geologieal Sl:IF•'ey.]Sampling and analytical techniques shall conform 
with methods described in the following references unless otherwise specified by the commission pursuant to a 
petition to aniend these standards: . . 

(1) "guidelines establishing test procedures for the analysis of pollutants under the Clean Water Act." 
40 CFR Part 136 or any test procedure approved or accepted by EPA using procedures provided in 40 CFR Parts 
136.3(d). 136.4. and 136.5: . 

(2) standard methods for the examination of water and wastewater, latest edition, American public 
health association; 

(3). methods for chemical analysis of water and waste, and other methods published by EPA office of 
research and development or office of water: · 

(4) techniques of water resource investigations of the U.S. geological survey: 
. (5) annual book of ASTM standards: Volumes 11.01 and 11.02. Water al and 01), latest edition, 

ASTM International: · 
(6) federal register, latest methods published for monitoring pursuant to Resource Conservation and 

Recovery Act regulations; · 
(7) national handbook of recommended methods for water-data acquisition, latest edition, prepared 

cooperatively by agencies of the United States Government under the· sponsorship of the U.S. geological survey; or 
(8) federal register, latest methods published for monitoring pursuant to the Safe Drinking Water Act 

regulations. 

169. The Commission rejects NMED's proposal to set out the authority of the environment secretary to 

approve additional methods because this would delegate·the Commission's approval authority to 

the secretary without substantive criteria for approval or an appropriate process for affected 

parties. 

170. The Commission accepts NMED's proposal to restructure the section because the restructuring 

allows the listing of more test procedures. 

172. The Commission accepts NMED's proposal to delete the phrase "or in other references" because it 

is vague and open-ended. 

· 20.6.4 NMAC 35 

2020 TR LANL-00291



0 0 

173. The Commission accepts NMED's proposal to expand the list oftest ~ethods. The procedmes in 

Paragraph 1 apply specifically to NPDES applications and permits and other requests for effluent . . 

data. The procedures in Paragraphs 2-7 are derived from the list adopted by the WQCC for the 

ground water standards, see Section 20.6.2.3107.B, and NMED's recent proposal regarding 

methods published under the Safe Drinking Water Act. the proposal wouid conform the test . 

method~ used by the NMED bureaus responsible for regulating water quality in New Mexico. 

B. Bacteriological Surveys: The monthly geometric mean shall be used in assessing attainment of 
[staaelanls]criteria when a minimum of five samples is collected in a 30-day period. 

C. Sampling Procedures: 
(1) Streams:· Stream monitoring stations below [waste] discharges shall be located a sufficient 

distance downstream to ensure adequate vertical and lateral mixing. . 
(2) Lakes: Sampling stations in lakes shall be located at least 250 feet froin a [waste] discharge. 

. (3) Lakes: Except for the restriction specified in Paragraph (2) of this subsection, lake sampling 
stations shall be located at any site where the attainment of a water quality standard is to be assessed. Water quality 
measurements taken at intervals in the entire water column at a sampling station shall be averaged for' the 
epilimnion, or in the absence of an epilimnion, for the upper one-third of the water column of the lake to determine 
attainment of [ staaelaffls ]criteria, except that attainment of [ staaelarels ]criteria for toxic pollutants shall be assessed 
during periods of complete vertical mixing, e.g., during spring or fall turnover, or by taking depth~integrated 
composite sampl~s of the water column. . .. . . . 

174. The Commission accepts NMED's proposal to delete the word "waste" in Sections C(l) and (2) 

because the relevant word is "discharge," and the term "waste discharge" has no regulatory 

meaning. 

D. Acute toxicity of effluent to aquatic life shall be determined using the procedures specified in U.S. 
environmental protection agency "methods for measuring the acute toxicity of effluents to freshwater and marine 
organisms" [t4.i. Ed., 1991, EP}J600/4 90/027)](5th Ed .. 2002, EPA 821-R-02-012), or latest edition thereof if . 
adopted by EPA at 40 CFR Part 136, which is incorporated herein by reference. Acute toxicities of substances shall 
be determined using at least two species tested in whoie effluent and a series of effluent dilutions. Acute toxicity 
due to discharges shall not occur within the wastewater mixing zone in any surface water of the state with an · 
existing or designated [~]aquatic life use. · · 

175. The Commission adopts NMED's proposal to change the reference because it reflects the updated 

version, and adds the phrase referring to EPA's adoption under Part.136 for clarity. 

176. The Commission rejects UC's proposal to insert "more than once every three years" at the end of 

the section because it might allow recurring acute toxicity. 

E. . Chronic toxicity of effluent or ambient surface waters of the state to aquatic life shall be 
determined using the procedures specified in U.S. environmental protection agency "Short-term methods for 
estimating the chronic toxicity of effluents and receiving waters to freshwater organisms" [(2-..e Eel., 1989, EPA 
600/4 89/001)](4th Ed., 2002, EPA 821-R-02-013, or latest edition thereof if adopted by EPA at 40 CFR Part 136, 
which is incorporated herein by reference. Chronic toxicities of substances shall be determined using at least two 
species tested in ambient surface water or whole effluent and a series of effluent dilutions. Chronic toxicity due to 
discharges shall not occur at the critical low flow, or any flow greater than the critical low flow, in any surface water 
of the state with an existing or designated [fisfteey]aguatic life use more than once every three years. 
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[20.6.4.14 NMAC - Rp 20 NMAC 6.1.1106, 10-12-00; Rn, 20.6.4.13 NMAC, XX-XX-05, A, XX-XX-05] 

177. . The Commission adopts NMED's proposal to change the reference.because it reflects the updated. 

version, and adds the phrase referring to EPA's adoption under Part 136 for clarity. 

[20.6.4.14)20.6.4.15 USE ATTAINABILITY ANALYSIS: 
A. A use attainability analysis is a scientific study [whleh]that shall be conducted only for the 

purpose of assessing the factors affecting the attainment of a use. Whenever a use attainability analysis is 
conducted, it shall be subject to the requirements and limitations set forth in 40 CFR Part 131, Water Qualify 
Standards; specifically, Subsections 131.3(g), 13LIO(g), 131.lO(h) and 131.lO(j) shall be applicable[ as fullov.rs]: 

(1) [The departmeBt ffiHSt eond1:1et a 1:1se attainability analysis \Vhenever it]Any person who proposes 
to classify. or reclassify to a designated use with less stringent criteria. a surface water of the state with designated 
uses [wffi€h]that do not include the uses specified in Section 101(ai(2) of the federal Clean Water Act must conduct 
a use attainability analysis. Section 101 (a)(2) uses are also specified in Subsection B of 20.6.4.6 NMAC. 

(2) A designated use cannot be removed if it is an existing use. · 
(3) A use attainability analysis or an equivalent study approved by the department and the regional 

administrator must be conducted to remove any non-existing designated use from any classified waters of the state. 
B. [Any person proposing to coBdl:ict a 1:1se attainability analysis or eqHivaleat smdy shall pl:!blish 

notice of this intent in a ne';,rspaper ofloeal and statewide eireHlation. The cest of pl:lblieation shall be the 
responsibility of the person proposing sHeh action. The aotiee shall describe the sw-face water of the state anci i:ises 
to be assessed, identify the persons to contact for coffiplete iafofffiation, aad cieseribe how mterested persons ean 
partieipate in the l:!Se. attainability analysis or eEtUivalent smciy. 

C. Any person may sl:!bmit a petition to tfl:e ciepartment stating that they inteB:ci to eoB:dHet e l:lSe 
attainability analysis er eqHivalefl:t study. At a minin111ffi, the department, the New Me1tieo game and fish . 
ciepartmeat, the state eBgineer and the U.S. fish Bfld wildlife service shall be ceBsl:llted daring the development of e 
work plan for Stieb aBalysis er eEtUivalent sruciy. The petitieB:er shall cievelop a .. verk plan to eondtiet the use 
attainability aaalysis or eqtiivalent srudy and shall stibmit the work plait to. the department aael the regional 
ac:iministrator of the EPA for rev-iev; and approval. A eopy of the petition and the work plliB: mtist be stibmitted 
eoneurrently to the eommissioB. Upon approvt1l of the work plan by the department and the regional administrator, 
the petitioner shall coBduct the use attainability anal~rsis or eqHivalent smdy in aecordanee vlith the approved work 
plan. The cost ofstieh aBalysis or eqtiivalent sruciy shaUbe the responsibility of the petitiofler .. 
___..;. __ _.D-£-.] Physical, chemical and biological evaluations of surface waters of the state other than lakes and 
reservoirs for purposes of use attainability analyses or equivalent studies shall be conducted according to the 
procedures outlined in the "Technical support manual: waterbody surveys and assessments for conducting use 
attainability analyses," United States environmental protection agency, office of water, regulations and standards,· 

· Washington, D.C., November 1983, or latest edition thereof, which is incorporated herein by n:~ference, or an 
alternative equivalent study methodology approved by the department. 

[E)£. Physical, chemical and biological evaluations of lakes and reservoirs for purposes of use 
attainability analyses or equivalent studies shall be conducted according to the procedures outlined in the "Technical 
support manual: waterbody surveys and assessments for conducting use attainability analyses, volume III: lake 
systems," United States environmental protection agency, office of water, regulations and standards, Washington, 
D.C., November 1984, or latest edition thereof, which is incorporated herein by reference, or an alternative 
equivalent study methodoiogy approved by the department. 

[FIQ. A use attainability analysis or equivalent study should include[ any applieable information 
eoBcetning the following]: · 

(1) identification of existing uses of the surface water of the state to be reviewed [whish]that have 
· existed since 1975; · 

(2). an evaluation of the best water quality attained in the surface water of the state to be reviewed 
['Wh-ish]that has existed since 1975; . 

(3) [a teelmological analysis whieh identifies available treatment optiof:l:S for peffit and noHpoint 
sotlfces to meet applieable water qHality standards for the desigBated tises ]an analysis of appropriate factors 
demonstrating that attaining the designated use is not feasible because of the condition listed in 40 CFR Part 
131.lO(g); 

(4) [an economic aBalysis which e1raffiates social and ecoB:omie impacts assoeiated v.~th a'«ailable 
treatment options; 
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----f-!'(5H)] a physical [and biological ]evaluation of the surface water of the state to be reviewed to identify 
[-att;'] factors [unrelated to water quality which]that impair attairunent of designated uses and to determine which 
designated uses are feasible to attain in such surface water of the state[ givefl e;idstiHg physical limitatioE:s]; 

[W]ifil an evaluation of the water chemistry of the surface water of the state to be reviewed to 
identify chemical constituents [whieh]that impair the designated uses [whieh]that are feasible to attain in such water; 
and · · 

[ff)J.(fil an evaluation of the aquatic and terrestrial biota utilizing the surface water of the state to 
determine resident species and which species could potentially exist in such water if physical and chemical factors 
impairing a designated use are corrected. . 

E. Any person may submit notice to the department stating that they intend to conduct a use 
attainability analysis or equivalent study. The proponent shall develop a work plan to conduct the use attainability 
analysis or equivalent study and shall submit the work plan to the department and the regional EPA staff for review 
and comment. The work plan should identify the scope of data currently available and proposed to be gathered, the 
factors affecting use attainment that will be analyzed and must contain provisions for public notice and consultation 
with appropriate state and federal agencies. A copy of the notice and the work plan must be submitted concurrently 
to the commission. Upon approval of the work plan by the department. the proponent shall conduct the use 
attainability analysis or equivalent study in accordance with the approved work plan. The cost of such analysis or 
equivalent study shall be the responsibility of the proponent. Upon completion of the use attainability analysis or 
equivalent study, the proponent shall submit the data, findings and conclusions to the department and the 
commission. 

[(;]JI. [UpoH completioH of the use attaiHability analysis or equi\'aleHt stlidy, the petitioHer shall submit 
to the dCfJ&r.meflt and the commissioa. the data and their fifldmgs aHd eoHclusions.]Ifthe department determines that 
the analysis or equivalent study was conducted in accordance with the approved work plan and the findings and 
conclusions are based upon sound scientific rationale, and demonstrates that it is not feasible to attain the designated 
use, the department ($alt]or the proponent may request [authority from ]the commission to initiate rulemaking 
proceedings to modify the designated use for the surface water of the state that was reviewed. 
[20.6.4.15 NMAC- Rp 20 NMAC 6.1.1107, 10-12-00; Rn, 20.6.4..14 NMAC, XX-XX-05; A, XX-XX-05] 

178. The Commission adopts a number of changes proposed by NMED for the following reasons: to 

restructure the entire section because it clarifies the UAA process; to delete the phrase "as 

follows" in Section A because the phrase is unnecessary; to expand the category of persons who 

may conduct a use attainability analysis (UAA) in Section A(l) because neither the CWA nor 

EPA regulations limit the category of persons who may conduct a UAA; to deiete Section B 

because the notice of intent requirement is burdensome and unnecessary, considering other 

applicable notice requirements; to eliminate the phrase "any applicable information concerning the 

following" in relettered Section D because the phrase is unnecessary; to revise relettered Section 

D(3) and to delete relettered Section D(4) because technological and economic analyses are not 

required or appropriate for all UAAs; to delete the phrases "and biological," "unrelated to water 

quality," "given existing physical limitations" and the word "any" in relettered Section D(4) 

because the first phrase duplicates relettered Section D(6), the second phrase is ambiguous, and 

the third phrase and the word "any" are unnecessary; to change the words "petition" to "notice" 

and "petitioner" to "proponent" in relettered Section E because the new words better reflect the 
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intended meaning in context; to include a new sentence concerning consultation in relettered 

Section E because not all UAAs involve fish and wildlife issues and the consultation is more 

appropriate in the work plan approval section on a proposal-specific basis; to substitute EPA staff 

for the EPA administrator regarding work plan review in relettered Section E because it better 

reflects the actual review process at EPA; to add new la11guage regarding work plans in re lettered 

Section E because it clarifies the work plan requirements; to move the first sentence in Section G 

because the sentence is more appropriate in the previous section; and to delete the phrase 

"authority from" in Section G because the phrase is unnecessary and inappropriate. 

179. The Commission inserts the phrase "or reclassify to a designated use with less stringent criteria" 

for clarity and consistency with federal law and regulation. 

2.0.6.4.16 PLANNED USE OF A PISCICIDE: The use of a piscicide registered under the Federal 
Insecticide. Fungicide, and Rodenticide Act <FIFRA). 7 U.S.C. Section 136 et seq., and under the New Mexico 
Pesticide Control Act CNMPCA). Section 76-4-1 et seq. NMSA 1978 (1973) in a surface water of the state, shall not 
be a violation of Subsection F of 20.6.4.13 NMAC when such use has been approved by the commission under 
procedures provided in this section. The commission may approve the reasonable use of a piscicide under this 
section to further a Clean Water Act objective to restore and maintain the physical or biological integrity of surface 
waters of the state. including restoration of native species. 

A. Any person seeking commission approval of the use of a piscicide shall file a written petition 
concurrently with the commission and the surface water bureau of the department. The petition shall contain. at a 
minimum, the following information: 

· (1) petitioner's name and address; 
(2) identity of the piscicide and the period of time (not to exceed five years) or number of 

applications for which approval is requested; .. 
(3) documentation of registration under FIFRA and NMPCA and certification that the petitioner 

intends to use the piscicide according to the label directions. for its intended function; 
· (4) target and potential non-target species in the treated waters and adjacent riparian area, including 

threatened or endangered species; 
(5) potential environmental consequences to the treated waters and the adjacent riparian area, and 

protocols for limiting such impacts: 
(6) surface water of the state proposed for treatment; 
(7) results of pre-treatment survey; 
(8) evaluation of available alternatives and justification for selecting piscicide use; 
(9) post~treatment assessment monitoring protocol; and 
(10) any other information required by the commission. 

B. Within thirty days of receipt of the petition. the department shall review the petition and file a 
recommendation with the commission to grant. grant with conditions or deny the petition. The recommendation 
shall include reasons. and a copy shall be sent to the petitioner by certified mail. 

C. The commission shall review the petition and the department's recommendation and shall within 
90 days ofreceipt of the department's recominendation hold a public hearing in the locality affected by the proposed 
use in accordance with Adjudicatory Procedures. 20.1.3 NMAC. In addition to the public notice requirements in 
Adjudicatory Procedures. 20.1.3 NMAC, the petitioner shall provide written notice to: 

(1) local political subdivisions; · 
(2) local water planning entities; 
(3) local conservancy and irrigation districts; and 
(4) local media outlets. except that the petitioner shall only be required to publish notice in a 

newspaper of circulation in the locality affected by the proposed use. · 
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D. In a hearing provided for in this Section, registration of a piscicide under FIFRA and NMPCA 
shall provide a rebuttable presumption that the determinations of the EPA Administrator in registering the piscicid~; 
as outlined in 7 U.S.C. Section 136a(c)(5), are valid. For purposes of this Section the rebuttable presumptions 
regarding the piscicide include: 

(1) Its composition is such as to warrant the proposed claims for it: 
(2) Its labeling and other material submitted for registration comply with the requirements ofFIFRA 

andNMPCA; 
(3) . It will perform its intended function without umeasonable adverse effects on the environment;· 

(4) When used in accordance with all FIFRA label requirements it will not generally cause 
umeasonable adverse effects on the environment. 

(5) "Umeasonable adverse effects on the environment" has the meaning provided in FIFRA. 7 U.S.C. 
Section 136(bb): "any umeasonable risk to man or the environment, taking into account the economic. social. and 
environmental costs and benefits of the use of any pesticide." 

E. After a public hearing, the commission may grant the petition in whole or in part. may grant the 
petition subject to conditions, or may deny the petition. In granting any petition in whole or part or subject to 
conditions, the commission shall require the petitioner to implement post-treatment assessment monitoring and 
provide notice to the public in the immediate and near downstream vicinity of the application prior to and during the 
application. 
[20.6.4.16 NMAC - Rn, Paragraph (6) ofSl.)bsection F, XX-:XX-05; A, XX-:XX-05) 

180. The Commission accepts NMED's proposal to set out a new sectfori regarding piscicides because 

the topic is long enough to warrant its own section, but the Commission rejects the new section 

proposed as a compromise by several parties, because it might result in more hearings, not fewer; 

notice is not likely to reach those most interested in the applications; and beneficial changes to the 

protocols have been made as a result of the hearing process before the Commission. 

181. The proposal uses the word "may'' and does not bind the Commission to having to approve a 

project. 

182. . The Commission accepts the hearing officer's proposed new section because it includes a number 

of clarifying words and phrases, sets out additional specifics for time lines for petition review, sets 

out a rebuttable presumption that EPA's determinations in registering the piscicide are valid, and 

provides additional notice to the public in the vicinity of the piscicide application. The 

Commission corrected the introductory paragraph by deleting a reference to treatment for nuisance 

plants and animal species other than native, as that was not the intent of the section, which was 

meant to address piscicides only. Commissioner Hutchinson dissented on grounds that as a · 

general matter he does not support the application of toxins to water. The Hearing Officer's 

proposal is the logical outgrowth of the testimony on the issue. 

20.6.4.17 - 20.6.4.49: JRESERVEDJ 
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20.6.4.50 BASINWIDE PROVISIONS - Special provisions arising from interstate compacts. 
international treaties or court decrees or that otherwise apply to a basin are contained in 20.6.4.51 through· 
20.6.4.59 NMAC. . . 

. [20.6.4.50 NMAC - N, XX-XX-05] 

183. The Commission adopts NMED's pr~posal to reserve these sections for basin-specific stand.ards to 

plan for future expimsion of the WQS: The final digit of the section number will be the same as 

the first digit of segments in the basin. 

20.6.4.51 - 20.6.4.53: [RESERVED] 

20.6.4.54 COLORADO RNER BASIN - For the tributaries of the Colorado river system. the state of 
New Mexico will cooperate with the Colorado river basin states and the federal government to support and 
implement the salinity policy and program outlined in the most current "review, water quality standards for 
salinity, Colorado river system" or equivalent report by the Colorado river salinity control forum. 

A. Numeric criteria expressed as the flow-weighted annual average concentration for salinity are 
established at three points in the Colorado river basin as follows: below Hoover dam, 723 nig/L: below Parker dam. 
747 mg/L; and at Imperial dam. 879 mg/L. · . . 

B. As a part ofthe program, objectives for New Mexico shall include the elimination of discharges of 
water containing solids in solution as a result of the use of water to control or convey fly ash from coal-fired electric 
generators, wherever practicable. · . 
'[20.6.4.54 NMAC - Rn, Paragraphs (1) through (3) of Subsection K of20.6.4.12 NMAC, XX-XX-05; A, XX-XX-
~ . . . . . 

184. The Commission adopts NMED's proposal to move the basin-specific standards for the San Juan 

River Basin to Section A because the San Juan Basin contain the only basin-specific standards. 

185. The Commission adopts NMED's proposal to replace the year with the phrases "most current" and 

''equivalent report by the Colorado river salinity control forum" because it simplifies the 

rulemaking process. 

186. · The Commission adopts NMED's proposal to amend Section A to conform the section to the 

language used by the Salinity Control Forum and its member states. 

20.6.4.55 - 20.6.4.96: [RESERVED) 
. . 

20.6.4.97 EPHEMERAL WATERS - All ephemeral surface wat~rs of the state that are not i~cluded in 
a classified water of the state in 20.6.4.101 through 20.6.4.899 NMAC. 

· A. Designated Uses: livestock watering; wildlife habitat. limited aquatic life and secondarv contact. 
B. Criteria: . 

(1) The use-specific criteria in 20.6.4.900 NMAC, with the exception of the chronic criteria for 
aquatic life, are applicable for the designated uses listed in Subsection A of this section. 

(2) The morithly geometric mean ofE. coli bacteria shall not exceed 548 cfu/100 mL, no single 
sample shall exceed 2507 cfu/100 mL (see Subsection B of20.6.4.14 NMAC). 
[20.6.4.97 NMAC - N, XX-XX-05] 

187. The Commission rejects NMED's proposal to combine ephemeral and intermittent waterbodies 

into a single category of non-perennial waterbodies, because there are recognizable differences, 
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particularly with respect to hydrologic realities. Further, the notice in this triennial review that this 

would be proposed was not optimal; the original proposals did not include such a plan. 

188. The Commission adopts NMED's proposal to create a provision containing default designated 

uses for unclassified nonperennial waters to ensure that all unclassified nonperennial waters are. 

protected in compliance with the CW A. The default. designated uses are livestock watering, 

wildlife habitat, secondary contact and limited aquatic life. Each use is appropriate for the 

following reasons: 

20.6.4 NMAC 

(a) The section formalizes the WQCC's presumption that livestock watering and wildlife habitat 

are default uses for all unclassified waters. See Section 20.6.4.10.A. Wildlife habitat is required 

by the CW A Section 10 l(a)(2) and EP A's regulations, 40 CFR 131.2. Livestock watering should 

be protected because of its importance to New Mexico and the likelihood that livestock will use 

these waters when available. 

(b) Recreation and aquatic life are required uses under the CW A. 

( c) Regarding the primary contact use, the CW A and EPA regulations require the protection of 

recreation in and on the water. Primary contact criteria for E.coli bacteria are calculated using the 

specified formulae based upon an illness rate and the extent of anticipated use. In the case of 

nonperennial waters, both the likelihood of exposure by ingestion and the frequency of use for 

recreation are low. NMED proposes criteria that protect primary contact at the rate of 14 illnesses 

per thousand (assuming infrequent use). The resulting criteria are a monthly geometric mean of 

548/100 mL, and a single sample criterion 2507/100 mL. These criteria are adopted because they 

satisfy EP A's goal of protecting primary contact while taking into consideration the less frequent 

use of these waters. 

( d) Regarding the aquatic life use, the CW A and EPA regulations require the protection and 

propagation of fish and shellfish. All surface waters must include an aquatic life use ucless a 

UAA has determined that the use is not attainable. The limited aquatic life subcategory is 

appropriate for nonperennial waters because the other subcategories are temperature-specific. 

Moreover, the limited aquatic life subcategory "fits" the type of aquatic communities likely to be 

found in nonperennial waters. Finally, the limited aquatic life subcategory is appropriate because 
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it satisfies the CW A and EPA reglllations while avoiding the substantial burden on the state of 

preparing UAAs to justify not designating another subcategory of the aquatic life use for 

nonperennial waters. 

189. The Commission rejects NMED's proposal to apply chronic aquatic life criteria to ephemeral · 

. waters because it. desires more input and study before making such a change; · however, the · 

Commission believes it is appropriate to apply acute criteria to ephemeral waters because of the 

. potential short-term exposures of aquatic life to pollutants. 

190. The Commission rejects EBID's proposal to establish "coldwater aquatic habitat" as the 

designated use for the reasons stated above in paragraphs 41 ~44. 

191. The Commission rejects AB's proposal to assign the default use o("aquatic life" rather than 

"limited aquatic life" to these unclassified waters, because it is not supported .. 

20.6.4.98 INTERMITTENT WATERS - All intermittent surface waters of the state that are not 
included in a classified water of the state in 20.6.4.101through20.6.4.899 NMAC.. . 

A. · Designated Uses: livestock watering; wildlife habitat, aquatic life and secondary contact: 
B. · Criteria: 

(1) The use-specific criteria in 20.6.4.900 NMAC. 
(2) The monthly geometric mean ofE. coli bacteria shall not exceed 548 cfu/100 mL. no single 

sample shall exceed 2507 cfu/100 mL (see Subsection B of20.6.4.14 NMAC). 
[20.6.4.98 NMAC - N, XX-XX-05] 

192. . The Commission adopts NMED's proposal to create a provision containing default designated 

uses for unclassified intermittent waters to ensure that all unclassified intermittent waters are 

protected in compliance with the CW A Intermittent waters have the same default uses as . 

ephemeral waters for the same reasons stated above in paragraph 18 8, except that it is "aquatic 

life" rather than "limited aquatic life." Aquatic life in intermittent waters have a.longer residence 

time, and there are many intermittent reaches of perennial streams. The Commission believes it is 

appropriate to apply chronic criteria to intermittent waters because ofthe potential long-term 

exposure of aquatic life to pollutants. 

193. The Commission rejects EBID's proposal to establish "coldwater aquatic habitat" as the 

designated use for the reasons stated above in paragraphs 41-44. 

20.6.4.99 PERENNIAL WATERS - All perennial surface waters of the state that are not included in a 
classified water of the state in 20.6.4.101through20.6.4.899 NMAC. 

A. Designated Uses: aquatic life, livestock watering, wildlife habitat and secondary contact. 
B. Criteria: · 
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(1) Temperature shall not exceed 34°C (93.2°F). The use-specific criteria in 20.6A.900 NMAC are 
·. applicable to the designated uses listed in Subsection A of this section. . 

(2) The monthly geometric mean ofE: coli bacteria shall not exceed 548 cfu/100 mL. no single 
sample shall exceed 2507 cfu/100 mL (see Subsection B of 20.6.4.14 NMAC). · 
[20.6.4.99 NMAC - N, XX-XX-05] 

194. The Commission adopts NMED's. proposal to create a provision containing default designated. 

uses for unclassified perennial waters to ensure. that all unclassified perennial waters are protected 

in compliance with. the CW A. Perennial waters have the same default uses as intermittent waters 

for the same reasons stated above in paragraph 188. When an unclassified perennial water is 

placed in a segment, one of the subcategories will be assigned. The majority of perennial waters 

are classified. As unclassified perennial waters are studied, they will be moved to existing or new 

segments with more specific criteria. 

195. The Commission rejects EBID'.s proposal to establish "coldwater aquatic habitat" as the 

designated use for the reasons stated above in paragraphs 41-44. 

20.6.4.100: [RESERVED] 

20.6.4.101 RIO GRANDE BASIN - The main stem of the Rio Grande from. the international boundary 
[and water eemmissien sampliug statieu above Amerieau dam] with Mexico upstream to one mile below 
Percha dam. [(Sl:lstaiaed flo;v ia the Rio Grande below Caballo resen·oir is depeBdeBt oa release from Caballo. 
reseryoir al:lriBg the irfigatioB seasoB; at other times oftfte year, there may ae little Or BO flow.)) 

A. Designated Uses: irrigation, [limited] marginal warmwater [fishery] aquatic life. livestock 
watering, wildlife habitat[;] and secondary contact. · 
· B. [Staudards]Criteria: . . 

(I) In any single sample: pH [shall ae]~ within the range of 6.6 to 9.0[;] and temperature [shall Bet 
~] 34°C (93.2°F) or less. The use-specific numeric [staBaarEls] critena set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moBthly geometric mean of fecal coliform aacteria shall Bot exceea 200/.100 mL; BO siBgle 
saffif3le shall exceed 400/100 mL] The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL (see Subsection B of [20.6.4 .13)20.6.4.14 NMAC). 

(3) At mean monthly flows above 350 cfs, the monthly average concentration for: TDS [shall Bot 
exeeee] 2,000 mg/Lor less, sulfate [shall Bot enceee] 500 mg/Lor less[;] and chlorides [shall Bot e~Eceee] 400 mg/L 
orless. · · 

C. Remarks: Sustained flow in the Rio Grande below Caballo reservoir is dependent on release 
from Caballo reservoir during the irrigation season; at other times of the year. there may be little or no flow. 
[20.6.4.101 NMAC- Rp 20 NMAC 6.1.2101, 10-12-00; A, 12-15-01; A, XX~XX-05] 

196. · The Commission adopts NMEfrs proposal to change the segment because including th~ reach 

between the IBWC sampling station above American Dam and the International Boundary ensures 

that this reach has designated uses and criteria . 
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197. The Commission adopts NMED's proposal to move the comments to a separate section because 

the restructuring makes the segment easier to read. This change is made below in several other 

sections and is not again specifically called out. 

198. The Commission adopts NMED's proposal to change the bacterial criteria type and values based 

on EPA guidance. The segment currently has a secondary contact designated use and criteria for 

fecal coliform bacteria of 200/100 mL (geometric mean) and 400/100 mL (single sample). These 

criteria translate to E. coli criteria of 126/100 niL (geometric mean) and 410/100 mL (single . 

sample maximum). EPA recommends the single sample criterion for waters lightly used for full . 

body contact with a 90% confidence limit. NMED also proposed to make similar chan~es in other 

segments (Sections 105, 106, 110, 111; 118, 125, 129,.201, 202, 208, 211, 301, 303, 305, 306, 

307, 401, 402, 404,408, 504, 601, 805 and 806), and the Commission has adopted these changes 

below on the same basis. 

199. The Commission adopts NMED's proposal to delete imperative phrases such as "shall be", "shall 

.not exceed", and "shall be less than" throughout these sections because the criteria should be a 

simple statement of the applicable numbers. The effect of exceeding the criteria is explicitly 

addressed in Section 20.6.4.11, which describe when criteria are exceeded for compliance 

purposes, and in the assessment protocois, which describe when criteria are exceeded for · 

assessment purposes. This change will not be mentioned again. 

20.6.4.102 RIO GRANDE BASIN - The main stem of the Rio Grande from one mile below Percha dam 
upstream to [the headwateFS efj Caballo [FeseFveiF] dam. [ieeledieg Cahalle FeseFveiF. (S=astaiBea Gow iB the 
Rie Graaae belevi' Gabelle FeserveH- is Bflf!eBEleftt OB Felease ffem Caliallo resenoif elw-isg the iffigetioB seasoB; at 
othef times of the yeaf, theFe may be little or BO flow.)] 

A. . Designated Uses: irrigation, livestock watering, wildlife habitat, primary contact[;] and 
warmwater [fishery] aquatic life. 

B. [Standanls]Criteria: . 
(1) At any sampling site: pH [shail be] Within the range of6.6 to 9.0[;] and temperature [shall Bot 

eteeed] 32.2°C (90°F) or less, [and aueiaity sha-11 Bot exeeea 50. 't>ITU]. The use-specific numeric [staBaaFas] · 
... criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this 

section; 
(2) [The moBth:ly geemetrie meflft offeea-1 eelifeffil baeteria sha-11 Bot eJteeee 1001100 mL; BO siftgle 

sample shall eJ<eeea 200/100 mL] The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single 
sample 235 cfu/100 mL or less (see Subsection B of[20.6A.13]20.6.4.14 NMAC). · · 

. C. Remarks: Sustained flow in the Rio Grande below Caballo reservoir is dependent on release 
·from Caballo reservoir during the irrigation season; at other times of the year. there may be little or no flow. 
[20.6.4.102 NMAC -Rp 20 NMAC 6.1.2102, 10-12-00; A, XX-XX-05] 
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200. The Commission adopts NMED's proposal to amend the segment description because it moves the 

Rio Grande above the Caballo Dam (e.g., the Caballo Reservoir) into Section 20.6:4.104. The 

Commission adopts NMED's proposal to replace the segment-specific nuineric turbidity criterion . 

with the narrative criterion in Section 20.6.4.13.J for the reasons stated under that section. NMED 
. . . . . 

. . 

proposes to make similar changes in other segments for the reasons stated above (Sections 102, 

104, 107, 108, 109, 112, 113, 114, 115, 119, 120, 121, 122, 123, 203, 209, 210, 214, 215, 302, 

304, 309, 405, 406, 503, 603, 802, 804 and 805), and the Commission has adopted these changes 

below on the same basis. 

201. The Commission adopts NMED's proposal to change the bacterial criteria ~e and values based 

on EPA guidance. The segment c~ently has a primary contact designa~ed use and criteria for 

fecal coliform bacteria of 100/100 mL (geometric mean) and 200/100 mL (single sample). These 

20.6.4.103 

criteria translate to E.coli criteria of 126/100 mL (geometric mean), based upon an assumed 

illness rate of8 illnesses per 1000 exposed persons, and 235/100 mL (single sample max1mum), 

based upon beach area full body contact with a 75% confidence limit. NMED proposes to make 

similar changes in other segments for these reasons (Sections 104, 109, 112, 120, 12l, 122, 203, 

210, 214, 302, 304 and 406), and the Commission has adopted these changes below on the same 

basis. 

RIO. GRANDE BASIN - The main stem of the Rio Grande from the headwaters of Caballo 
[lake] reservoir upstream to Elephant Butte dam and perennial reaches of tributaries to the.Rio Grande in 
Sierra and Socorro counties. [(Flow in this Feaeh of the Rio GFEmde main stem is depOB:deat 1.iflOft Felease from 
Ele13haat Bette dam.)] . . · · . 

A. Designated Uses: fish culture, irrigation, livestock watering, wildlife habitat, marginal coldwater 
[fisheey] aguatic life, secondary contact[;] and warmwater [.ffshefy] aquatic life. 

B. [Steedenls]Criteria: 
(1) In any single sample: pH [shall be] within the range of6.6 to 9.0[;] and temperature [shall aot 

~] 25°C (77°F) or less. The use-specific numeric [standaFds] criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A ofthis section. 

(2) [The ffioalhly geometrie meaa of fee al eolifeffft l:iaeteria shall aot eneeed l,000/100 mL; ao siagle 
sam13le shall eneeed 2,000/100 mL ]The monthly geometric mean ofE. coli bacteria 548 cfu/100 mL or less. single 
sample 2507 cfu/100 mL or less (see Subsection B of [20.~.4.13]20.6.4.14 NMAC). 

C. Remarks: Flow in this reach of the Rio Grande main stem is dependent upon release from· 
Elephant Butte dam. · 
[20.6.4.103 NMAC - Rp 20 NMAC 6.1.2103, 10-12-00; A, XX-XX-05] . 

202. The Commission adopts NMED's proposal to amen~ the segment description because it moves 

Caballo Reservoir to a more appropriate section. The Commission adopts NMED's proposal to 

change the bacterial criteria type and values based on EPA guidance. The· segment currently has a 
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secondary contact designated use and criteria for fecal coliforni bacteria of 1000/100 mL 

(geometric inean) and 2000/100 mL (single sample). EPA· guidance states that . a secondary . · 

contact criterion five times the primary contact criterion is acceptable.· Recent EPA ~idance 
. . 

continues to recomniend a secondary conttct criterion five times the primary contact criterion for· 

. the geometric mean, but does not make a similar recommendation for a. single sample maximum.· 

Translating from fecal coliform to E. coli criteria, EPA guidance provides a range of acceptable · 

· values for .E. coli based on projected illness rates. From this range, it is appropriate to select a 

geometric mean density of 548/100 mL, which is associated with. an illness rate of 14 per 1000 

persons exposed to bacteria in water by ingestion as a result of immersion,· and a single sample 
. . . 

maximum of 2507 /100 mL for waters infrequently used for full body contact at a 95% confidence 

limit. NMED proposes to make similar changes in other segments for these reasons (Sectibns 1 l3, · 

116, 124, 126, 128, 206; 207, 213, 219, 221, 308 and 310), and the Commission has adopted these 

changes below on th.e same basis. 

20.6.4.104 RIO GRANDE BASIN - Caballo and Elephant Butte reservoir. 
. A. Designated Uses: irrigation storage, livestock watering, wildlife habitat; primary contact[.,] and 

warmwater [flsheey] aquatic life. · 
B. [8tendeF1.ls]Criteria: 

(1) At any sampling site: pH [shall be] within the range of 6.6 to 9.0[;] and temperature [shall Bot. 
~] 32.2°C (90°F) or less[, aBd mrbidity shall Bot eneeed 5Q }ITU]. The use-specific numeric 
[staBdards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A 
of this section. 

(2) [The ffiOHthly geoJHetrie meB:H offeeal eolifoffil baeteria shall not eJ<eeea lQQ/lQQ mL; BB siBgle 
sample shall eJ<eeed 2QQ/1QQ mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single· 
sample 235 cfu/100 mL or less (see Subsection B of [2Q.6A.13]20.6.4.14 NMAC). · 
[20.6.4.104 NMAC - Rp 20 NMAC 6.I.2io4, 10-12-00; A, XX-XX-05] 

203. The Commission adoptS NMED's proposal to amend the segment description because this 

segment properly includes Caballo Reservoir. The change does not affect the designated uses and 

criteria, except that the designated use of irrigation becomes ·irrigation storage, which is more 

appropriate given the reservoir's purpose. 

20.6.4.105 RIO GRANDE BASIN - The main stem of the Rio Grande from the headwaters of Elephant 
Butte reservoir upstream to Alameda bridge (Corrales bridge)[, the Jeme:i FiveF fFom the Jeme:i pueblo 
houndeFy upstFeBJR to the Rio Cuedelupe,] and intermittent [41ew]water below the perennial reaches of the 
Rio Puerco [end Jeme:i riYeF whieh)that enters the main stem of the Rio Grande. 

A. Designated Uses: irrigation, [~]marginal warmwater [flshefy]aguatic life, livestock 
watering, wildlife habitat[;] and secondary contact. 
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B. [8tendanls]Criteria: · 
(1) In any single sample: pH [shaH--be] within the range of 6.6 to 9.0[;] and temperature [shall not 

·. ~] 32.2°C (90°F) or less. The use-specific numeric [stl:ffidards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The monthly geometrie mean of feeal eoliform baeteria shall not e1ceeed 1,000/100 mL; no single 
sample shall e1ceeed 2,000/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13)20.6.4.14 NMAC). 

(3) .At mean monthly flows above 100 cfs, the monthly average concentration for: TDS [shall not 
~] 1,500 mg/Lor less, sulfate [shall not eJ(eeed] 500 mg/Lor less[;] and chloride [shall not e1ceeed] 250 mg/L 

or less. 
[20.6.4.105 NMAC - Rp 20 NMAC 6.1.2105, 10-12-00; A, XX-XX-05] 

204. The Commission adopts NMED's proposal to move the reach of the Jemez River from 

the north boundary of Jemez Pueblo to the Rio Guadalupe from this section to Section 

20.6.4.107. This 20-mile reach is 30 miles from Section 20.6.4.105 and contiguous to 

two reaches in Section 20.6.4.107. The segment change will upgrade the designated uses 

for this reach from secondary contact to primary contact and limited warmwater to 

coldwater aquatic life. 

205. The Commission adopts NMED's proposal to move th,e Jemez River's intermittent flow into the 

Rio Grande to Section 20.6.4.106 because this reach enters the Rio Grande in Section 20.6.4.106 

and is 15 miles from the upstream end of Section 20.6.4.105. The reach is short, consisting only 

of those portions of the Jemez River that lie outside of the Jemez Pueblo boundaries. The change 

will not affect any designated uses, but will result in an upgrade in bacterial criteria from 

secondary contact to primary contact. 

206. The Commission rejects RGCDC's proposal to change the designated use to primary contact, as it 

does not want to encourage swimming in this segment, but accepts its proposal to change the 

criteria to primary contact. Swimming appears to be an existing use, and existing uses must be 

protected. This body extends up to Albuquerque and is more likely to be used because of 

population density and thus is different than a body in a less populated area. This conclusion was 

supported by photographic evidence of children in the water. 

207. The Commission has adopted this approach of just setting primary contact criteria for numerous 

segments in the past, most recently the lower Rio Grande in segment 101, and EPA has approved 

this approach. 
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208. For the single sample maximum for E.coli, the Commission concludes that based on the evidence 

and to be consistent with a similar segment in Las Cruces, the appropriate assumption for the 

calculation is "lightly used" full body contact rather than "infrequently used" full body contact. 

·This same assumption is made for segments in Section 106 and 11 o; below. 

209. Commissioner Brandvold dissented and Commissioner Glass abstained because his employer 

holds a NPDES permit for a discharge into this segment. 

20.6.4.106 RIO GRANDE BASIN - The main stem of the Rio Grande from Alameda bridge (Corrales 
bridge) upstream to the Angostura diversjon works and intermittent water in the Jemez river below the 
Jemez pueblo boundary that enters the main stem of the Rio Grande.· -

· A. Designated Uses: irrigation,[HmHed]marginal warmwater [ftsheey]aguatic life, livestock 
watering, wildlife habitat[;] and secondary contact. 

· B. [SteBdeFds]Criteria: . . 
. ·· (1) lq any single sample: dissolved oxygen [shall ee] greater than 5.0 mg/L, pH [shall ee] within the 

.range of 6.6 to 9.0[;] and temperature [5hall-be] less than 32.2°C (90°F). The use-specific numeric 
[sameareis]criteria set forth in 20:6.4.900 NMAC are applicable to the designated uses listed above in Subsection A 
of this section. 

(2) [The monthly geometrie meBH offeeal eoliform eaeteria shall not exeeed 2QO/l 00 mL; no siagle 
samfJle shall exeeed 400/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13)20.6.4.14 NMAC). 

. (3) At mean monthly flows above 100 cfs, the monthly average concentration for: TDS [shall l3e less 
than] 1,500 mg/L or less, sulfate [shall l3e less than] 500 mg/L or less[;] and chloride [shall l3e less than] 250 mg/L or 
less. . 
[20.6.4.106 NMAC - Rp 20 NMAC 6.1.2105.1, 10-12-00; A, XX-XX-05] 

210. The Commission adopts NMED's proposal to amend the segment description for the reasons 

described in Section 20 .. 6.4.105. The Commission rejects RGCDC's proposal to change the 

designated use to primary contact, as it do~s not want to encourage swimming in this segment, but 

accepts its proposal to change the criteria to primary contact. Swimming appears tb be an existing 

use, and existing uses must be protected. The Commission has adopted this approach of just 

setting primary contact criteria for numerous segments in the past, most recently the lower Rio 

Grande in segment 10 l, and EPA has approved this approach. 

20.6.4.107 . RIO GRANDE BASIN - The Jemez river from [its eenfluenee with the Rie Cuedalupe]the 
. Jeinez pueblo boundary upstream to [stete highwey 4)Soda dam near the town of Jemez Springs and 
perennial reaches of Vallecito creek." · . 

A. Designated Uses: coldwater [Hsheey]aguatic life, primary contact, irrigation, livestock watering[;] 
and wildlife habitat. · · 

B. [StendeFds]Criteria: 
(1) In any single sample: temperature [shall not exeeed] 25°C (77°F)[;] and pH [shall ee] within the 

range of 6.6 to 8.8[, and wrbieity shall not eneeee 25 NTU]. The use-specific numeric [staaeards]criteria set forth 
in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section. 

· (2) [The moatB!y geometrie meaa of feeal eoliform l3aeteria shall not exseee 200/l 00 mL; flo single 
. samfJle shall exeeed 4 00/100 mL ]The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13)20.6.4.14 NMAC) . 
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[20.6.4.107 NMAC - Rp 20 NMAC 6.1.2105.5, 10-12-00; A, XX-XX-05] 

211. The Commission adopts NMED's proposal to amend the segment description to include the Jemez 

River from the boundary of Jemez Pueblo upstream to the Rio Guadalupe because this segment is 

more appropriate here than Segment 20.6.4.105. The Commission adopts NMED's proposal to 

change the division point from "State highway 4" to "Soda dam'; because it relies on a geologic 

rather than a cultural feature. Soda Dam is approximately 3/8 mile above the highway crossing. 

The use of highway crossings can cause ambiguity when highways are rerouted or renumbered. 

Because Soda Dam is less than 1/2 mile above the highway crossing, the changed segment is de 

minimis. In this segment, the change to the aquatic life use would result in a change of the 

temperature criterion from 20 degrees C to 25 degrees C. Considering the contributions of hot 

springs to the river at Soda Dam, this change appears to be reasonable. 

212. The Commission adopts NMED's proposal to change the bacterial criteria type and values. The 

proposed changes are based on EPA guidance. This segment currently has a designated use of 

primary contact and criteria based upon EPA prior recommendations for fecal coliform bacteria of 

200/100 mL (geometric mean) and 400/100 mL (single sample). The EPA primary contact 

recommendation for E. coli criteria is a geometric mean of 126/100 mL based upon an assumed 

illness rate of 8 illnesses per 1000 exposed persons. EPA guidance suggests a single sample 

maximum of 410/100 mL based upon lightly used full body contact with an upper 90% confidence 

limit. This criterion provides approximately the same level of protection provided by the existing 

fecal coliform criteria. NMED proposes to make similar changes in other segments for these 

reasons (Sections 114, 117, 127, 205, 2i2, 216, 218, 220, 403, 501, 502 and 602), and the 

Commission has ad(Jpted these changes below on the same basis. 

20.6.4.108 RIO GRANDE BASIN - [+he] Perennial reaches of the Jemez river and all its tributaries 
above [state highway 4) Soda dam near the town of Jemez Springs, except Sulphur creek above its confluence 
with Redondo creek, and perennial reaches of the Guadalupe river and all its tributaries. · 

A. Designated Uses: domestic water supply, fish culture, high quality coldwater [4ffihery]aquatic 
life, irrigation, livestock watering, wildlife habitat[;] and secondary contact. · 

B. [StaBElerds]Criteria: 
(1) In any single sample: [concffictivity shall BOt e:irneed]specific conductance 400 µmhos/cm or less, 

pH[~] within the range of 6.6 to 8.8[;] and temperature [shall n:ot exceed] 20°C (68°F) or less[, and Rirbidiey 
shall Bot eJcceed 25 NTU]. The use-specific numeric [staBdards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moffihly geometric meaB of fecal coliform bacteria shall not exceed 100/100 mL; no single 
sample shall eJ<ceed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 

20.6.4 NMAC 50 

2020 TR LANL-00306



0 

sample 235 cfu/l 00 mL or Jess (see Subsection B of [20.6.4.13)20.6.4.14 NMAC). 
[20.6.4.108 NMAC - Rp 20 NMAC 6.1.2106, 10-12-00; A, XX-:XX-05] . 
[NOTE: The segment covered by this section was divided effective XX-:XX-05. The standards for the 
additional segment are under 20.6.4.124 NMAC.] 

213. The Commission adopts NMED's proposal to amend the segment description because it applies 

the designated uses to perennial reaches and changes the reference from "state highway 4" to · 

. "Soda dam" to use a geologic rather than a cultural feature. Currently, this segment includes all 

tributaries in the Jemez and Guadalupe River watersheds, instead of just perennial waters. 

Intermittent reaches will be covered by new Sect1on 20.6.4.98. The Commission adopts NMED's 

proposal to move Sulphur Creek to a new section to reflect its unique conditions for the reasons 

stated in Section 20.6.4.124. 

214. The Commission adopts NMED's proposal to change the bacterial criteria type and values. The 

proposed changes are based on EPA guidance. The segment currently has a secondary contact 

designated use and more stringent primary contact criteria for fecal coliform bacteria of 100/100 

mL (geometric mean) and 200/100 mL (single sample). These criteria translate to E. coli criteria· 

of 126/100 mL (geometric mean) and 235/100 mL (single sample). NMED's proposal to make 

similar changes in other segments is adopted for these reasons (Section 115, 119, 121, 123, 209, 

215, 309, 405, 407, 503, 603, 701, 702, 801, 802, 803, and 804), and the Commission adopts those 

changes below on the same basis. 

20.6.4.109 RIO GRANDE BASIN - Perennial reaches ofBluewater creek, Rio Moquino, Seboyeta 
creek, Rio Paguate, the Rio Puerco [withiB the Senta Fe Rlltiaael farest]above the village of Cuba[;] and all 
other perennial reaches of tributaries to the Rio Puerco including the Rio San Jose in Cibola comity from the 
USGS gaging station at Correo upstream to Horace springs. · 

A. Designated Uses: coldwater [iishery]aquatic life, domestic water supply, fish culture, irrigation, 
livestock watering, wildlife habitat[,] and primary contact. 

B. [Standares]Criteria: 
(1) In any single sample: pH shall be within the range of 6.6 to 8.8, temperature [shall Hot exceed] 

20°C (68°F) or less[;] and total phosphorus (as P) [shall Hot exceed] 0.1 mg/L[, aHd rurbidity shall Hot eJrneed 25 
m]. The use-specific numeric [stcmdards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated 
uses listed above in Subsection A of this section. 

(2) [The monthly geometric mean of fecal coliform bacteria shall not exceed 100/100 mL; no single 
sample shall mcceed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 235 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). 
[20.6.4.109 NMAC- Rp 20 NMAC 6.1.2107, 10-12-00; A,XX-:XX-05] 

215. The Commission adopts NMED's proposal to amend the segment description to include the 

perennial reaches downstream from the Santa Fe national forest boundary because these perennial 

reaches are currently either unclassified or a part of Section 20.6.4.105 and are logically included 
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with the adjacent segment. The most logical hydrologic feature to use as a division poi.Ilt is 

Arroyo San Jose. 

20.6.4.110 RIO GRANDE BASIN - The main stem of the Rio Grande from Angostura diversion works 
upstream to Cochiti dam. 

A. Designated Uses: irrigation, livestock watering, wildlife habitat, secondary contact, coldwater 
[Hshery]aguatic life[;] and warmwater [lishery]aquatic life. 

B. [8bmdards]Criteria: 
(1) In any single sample: pH [shall be] within the range of6.6 to 9.0[;] and temperature [shall not 

~] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A ofthis section. 

(2) [The monthly geometrie meas of fecal coliform bacteria shall not exceed 200/100 mL; no single 
sample shall e3<ceed 100/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.1.13)20.6.4.14 NMAC). 
[20.6.4.110 NMAC.- Rp 20 NMAC 6.1.2108, 10-12-00; A, XX-XX-05] 

216. The Commission rejects RGCDC's proposal to change the designated use to primary contact, as it· 

does not want to encourage swimming in this segment, but accepts its proposal to change the 

criteria to primary contact. Swimming appears to be an existing use, and existing uses must be 

protected. The Commission has adopted this approach of just setting primary contact criteria for 

numerous segments in the past, most recently the lower Rio Grande in segmentlOl, and EPA has 

approved this approach. 

20.6.4.111 RIO GRANDE BASIN - Perennial reaches of Las Huertas [and SaB Pedre ereelrs]creek. 
A. Designated Uses: high quality coldwater [fishery]aquatic life, irrigation, livestock watering, 

wildlife habitat[;] and secondary contact. 
B. [Staedards]Criteria: 

(1) In any single sample: pH [shall be] within the range of6.6 to 8.8[;] and temperature [shall not 
~] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) · [The monthly geometric mean of fecal coliform bacteria shall not exceed 200/100 mL; no single · 
sample shall exeeed 100/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/l 00 mL or less (see Subsection B of [20.6.<1. l 3]20.6.4.14 NMAC). 
[20.6.4.111 NMAC - Rp 20 NMAC 6.1.2108.5, 10-12-00; A, 7-25-01; A, XX-XX-05] 
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the 
additional segment are under 20.6.4.125 NMAC.] 

217. Los Placitas Association ("LPA") proposes to change the designated use for the perennial reaches 

of Las Huertas Creek from cold water to high quality cold water aquatic life because the evidence 

supports high quality cold water as an existing use. LP A submitted evidence of water quality and 

macroinvertebrates in Las Huertas Creek demonstrating that high quality coldwater aquatic life is 

the existing use. The high quality coldwater aquatic life use is protected by a criterion for specific 

conductance between 300 and 1500 umhos/cm. See Section 20.6.4.900.H(l). The data indicates 

that the specific conductance in Las Huertas Creek is generally below 500 umhos. Conversely, 
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there is no evidence that San Pedro Creek has an existing use of high quality coldwater aquatic 

life, nor has LP A attempted to demonstrate that the high quality coldwater aquatic life is an 

attainable use. It is appropriate to place San Pedro Creek in a separate segment with its current 

uses and criteria. 

20.6.4.112 RIO GRANDE BASIN - Cochiti reservoir. 
A. Designated Uses: livestock watering, wildlife habitat, warmwater [Hshery]aguatic life, coldwater 

[iishery]aguatic life[;] and primary contact. 
B. [8tana1mls]Criteria: 

(I) At any sampling site: pH [shall be] within the range of 6.6 to 9. O[;] and temperatµre [ sha:Il Hot 
aeeed] 25°C (77°F)[, and tureidity shall not eJweed 25 NTU]. The use-specific numeric [st<mdards]criteria set forth 
in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moflthly geometric mean of fecal coliform bacteria shall not mrneed 100/100 mL; BO single 
sample shall exceed 200/100 mL ]The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single 
sample 235 cfu/100 mL or less (see Subsection B of [20.6.4 .l 3]20.6.4.14 NMAC). · 
[20.6.4.112 NMAC - Rp 20 NMAC 6.1.2109, 10-12-00; A, XX-XX-05] 

218. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.113 RIO GRANDE BASIN - The Santa Fe river and perennial reaches of its tributaries froin 
Cochiti reservoir upstream to the outfall of the Santa Fe wastewater treatment facility. 

A. Designated Uses: irrigation, livestock watering, wildlife habitat, marginal coldwater 
[iishery]aquatic life, secondary contact[;], and warmwater [fishery]aquatic life. 

B. [8tandanls]Criteria: 
(I) In any single sample: pH [shall be] within the range of 6.6 to 9.0, temperature [shall Bot eirneed] 

30°C (86°F) or less[,] [turbidity shall not e:iweed 50 NTU,] and dissolved oxygen [shall not be less than] 4.0 mg!L or 
more. Dissolved oxygen [shall not be less than] 5.0 mg/Lor more as a 24-hour average. Values used in the 
calculation of the 24-hour average for dissolved oxygen shall not exceed the dissolved oxygen saturation value. For 
a measured value above the dissolved oxygen saturation value, the dissolved oxygen saturation value will be used in 
calculating the 24-hour average. The dissolved oxygen saturation value shall be determined from the table set out in 
Subsection [F]N of20.6.4.900 NMAC. The use-specific numeric [stafl:dards]criteria set forth in 20.6.4.900 NMAC 
are applicable to the designated uses listed above in Subsection A of this section. 

(2) [The monthly geometric mean offeeal coliform bacteria shall not exceed 1,000/100 mL; ao single 
sample shall eirneed 2,000/100 ffiL]The monthly geometric mean ofE. coli bacteria 548 cfu/100 niL or less. single 
sample 2507 cfu/100 mL orless (see Subsection B of [20.6A .13]20.6.4.14 NMAC). · 
[20.6.4.113 NMAC - Rp 20 NMAC 6.1.2110, 10-12-00; A, 10-11-02; A, XX-XX-05] 

219. The Commission adopts NMED's proposal to amend the segment description to limit the 

designated uses to perennial reaches because the intermittent reaches are properly covered by new 

Section 20.6.4.98. 

20.6.4.114 RIO GRANDE BASIN - The main stem of the Rio Grande from the headwaters of Cochiti 
. reservoir upstream to [Tees JuHeti0B bridge]Rio Pueblo de Taos, Embudo creek from its mouth on the Rio 

Grande upstream to the junction of the Rio Pueblo and the Rio Santa Barbara, the Santa Cruz river below 
Santa Cruz da·m, the Rio Tesuque below the Santa Fe national forest and the Pojoaque river below Nambe 
dam. 

A. Designated Uses: irrigation, livestock watering, wildlife habitat, marginal coldwater 
[iishery]aquatic life, primary contact[;]and warmwater [flshery]aquatic life. 

B. [Standanls)Criteria: 
(1) In any single sample: pH [shall be] within the range of 6.6 to 9.0[;] and temperature [shall fl:Ot 

aeeee] 22°C (71.6°F) or less[, and turbidity shall Bot mtceeel 50 NTU]. The use-specific numeric 
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(sta:Bdards]criteria set forth in 20.6.4.900 NMAC are applicable"to the designated uses listed above in Subsection A 
. of this section. 

(2) [The monthly geometrie mean of feeal eoliform baeteria shall not eirneed 200/100 mL; no single 
·sample shall roweed 400/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). 

(3) At mean monthly flows above 100 cfs, the monthly average concentration for: TDS [shall not 
~] 500 mg/L or less, sulfate [shall not eirneed] 150 mg/L or less[;] and chloride [shall aot eJEeeed]i5 mg/L or 
less. · · 
[20.6.4.114 NMAC - Rp 20 NMAC 6.1.2111, 10-12-00; A, XX-XX-05] 

220. The Commission adopts NMED's proposal to replace "Taos Junction Bridge" with "Rio Puebl<;> de 

Taos" because the division point relies on a hydrologic rather than a cultural feature. The use of 

highway crossings can cause ambiguity when highways are r~routed or renumbered. The 

confluence of Rio Pueblo de Taos lies approximately 1/4 mile upstream from the bridge, and 

therefore constitutes a de minimis change. 

20.6.4.115 RIO GRANDE BASIN - The· perennial reaches of Rio Vallecitos and its tributaries, and 
perennial reaches of Rio del Oso [;] and perennial reaches of El Rito creek above the town of El Rito. 

A. Designated Uses: domestic water supply, irrigation, high quality coldwater [fishefy]aguatic life, 
livestock watering, wildlife habitat[;] and secondary contact. 

B. [StaBdards]Criteria: 
(1) In any single sample: [conductivity shall aot eirneed]specific conductance 300 µmhos/cm or less, 

pH [shall be] within the range of6.6 to 8.8[,]and temperature [shall not eJrneed] 20°C (68°F) or Jess[, aad mrbidity 
shall aot eirneeci 10 NTU]. The use-specific numeric [s~dards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. · 

. · (2) [The monthly geometrie mean of fecal coliform baeteria shall aot exeeed 100/100 mL; no siagle 
sample shall eJEeeed 200/100 mL]The monthly geometric mean ofE. coli 126 cfu/100 mL or less; single sample 235 
cfu/100 mL or less (see Subsection B of [20.6.4.13)20.6.4.14 NMAC). 
[20.6.4.115 NMAC - Rp 20 NMAC 6.1.2112, 10-12-00; A, XX-:XX-05] 

• 221. The Commission adopts NMED's proposal to amend the segment description to limit the 

designated uses to perennial reaches because the intermittent reaches are properly covered by new 

Section 20.6.4.98. 

•., 

20.6.4.116 RIO GRANDE BASIN - The Rio Chama from its mouth on the Rio Grande upstream to 
Abiquiu reservoir, perennial reaches of the Rio Tusas, perennial reaches of the Rio Ojo Caliente, perennial 
reaches of Abiq uiu creek[;] and perennial reaches of El Rito creek below the town of El Rito. 

A. Designated Uses: irrigation, livestock watering, wildlife habitat, coldwater [fishery]aquatic life, 
warmwater [iishery]aquatic life[;] and secondary contact. 

B. [StaBd&rds]Criteria: 
(1) . In any single sample: pH [shall be] within the range of6.6 to 8.8[;] and temperature [shall aot 

~] 31°C (87 .8°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moBthly geometrie meaB of fecal coliform bacteria shall aot eJ1:ceed 1,000/100 mL; ae siegle 
Saffi:J3le shall e11:eeed 2,000/100 mL]The monthly geometric mean ofE. coli bacteria 548 cfu/100 mL or less: single 
sample 2507 cfu/l 00 mL or less (see Subsection B of [20.6.4.13)20.6.4.14 NMAC). 
[20.6.4.116 NMAC - Rp 20 NMAC 6.1.2113, 10-12-00; A, :XX-:XX-05] 
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222. The Commission adopts NMED's proposal to amend the segment description to limit. the 

designated uses to perennial reaches because the intemiittent reaches are properly covered by new 

Section 20.6.4.98. 

20.6.4.ll'i RIO GRANDE BASIN - Abiquiu reservoir. 
A. Designated Uses: irrigation storage, livestock watering, wildlife.habitat, primary contact, 

coldwater [&hery]aquatic life[;] and wannwater [Hshefy]aquatic life. · 
B. [Steederds]Criteria: 

(1) At any sampling site: pH[shall be] within the range of 6.6 to 8.8[;] and temperature [shall Bot 
~] 25°C (77°F) or less. The use-specific numeric [stimda-rds]criteria set forth in 20_.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The mofl:thly geometric meaa of fecal coliform bacteria shall Bot exceed. 1001100 Irib; BO siagle 
sample shall exceed 200/100 mL ]The monthly geometric mean of E. coli 126 cfu/100 inL or less; single sample 410 
cfu/100 mL or less (see Subsection B of[20.6.4.13]20.6.4.14 NMAC). · 
[20.6.4.117 NMAC- Rp 20 NMAC 6.1.2114, 10-12-00; A, XX-XX-05] 

223. The Commission adopts changes proposed by NMED and already described above .. 

20.6.4.118 RIO GRANDE BASIN - The Rio Chama from the headwaters of Abiquiu reservoir 
upstream to El Vado reservoir and perennial reaches of the Rio Gallina and. Rio Puerco de Chama north of 
state highway 96. . . 

A. Designated Uses: irrigation, livestock watering, wildlife habitat, coldw&ter [.fisftef:y]aguatic life, 
warmwater [fisftery]aguatic life[;] and secondary contact. · 

B. · [Steederds]Criteria: 
(1) In any single sample: pH [shall be] within the range of 6.6 to 8.8[;] and temperature [shall Bot 

~] 26°C (78.8°F) or less. The use-specific numeric [stafldards]criteria set forth in 20.6.4.900NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moflilily geometric meaa of fecal coliform bacteria shall flOt eJcceed 200/100 IriL; BO siagle 
· sample shall exceed 4 00/100 mL ]The monthly geometric mean of E. coli bacteria 126 cfu/100 mt or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13)20.6.4.14 NMAC). 
[20.6.4.118 NMAC - Rp 20 NMAC 6.1.2115, 10-12-00; A, XX-XX-05] 

224. The Commission adopts NMED's proposal to amend the segment description to limit the · 

· designated uses to perennial reaches because the intermittent reaches are p.ropei-ly covered by new 

Section 20.6.4.98. 

20.6.4.119 RIO GRANDE BASIN - AU perennial reaches of tributaries to the Rio Chama above 
Abiquiu dam except the Rio Gallina and Rio Puerco de Chama north of state highway 96 and the inain stem. 
of the Rio Chama from the headwaters of El Va do reservoir upstream to the New Mexico-Colorado line. 

A. Designated Uses: domestic water supply, fish culture, high quaiity coldwater [tisheey]aquatic 
life, irrigation, livestock watering, wildlife habitat[;] and secondary contact. 

B. [Steederds]Criteria: . . 
(1) In any single sample: [cofldtictivity shall Bot eJweed]specific conductance 500 µmhos/cm or less 

(1,000 µmhos or less for Coyote creek), pH [shall be] within the range of6.6 to 8.8[;] and temperature [shall Bot 
exeeee] 20°C (68°F) or less[, aad mreidity shall sot exceed 25 NTU]. The use-specific numeric [staflclards]criteria 
set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moflthly geometric meaa of fecal eoliform bacteria shall Bot exceed 100/100 mL; so single 
sample shall eJreeed 2001100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 235 cfu/100 mL or less (see Subsection B of [20.6.4.13)20.6.4.14 NMAC). · 
[20.6.4.119 NMAC - Rp 20 NMAC 6.1.2116, 10-12-00; A, XX-:XX-05] 

225. The Com1nission adopts changes proposed by NMED and already described above. 
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20.6.4.120 RIO GRANDE BASIN - El Vado and Heron reservoirs. 
A. Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary_ contact[,] and 

coldwater [.ffsftery]aguatic life. 
B. [Standards]Criteria: 

(1) At any sampling site: pH [sflall.be] within the range of 6.6 to 8.8[;] and temperature [shall Hot 
~] 20°C (68°F) or less[, and turbidity shall Hot tl*eeed 25 l'ITU). The use-specific numeric [staHderds]criteria 
set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) [The ffiOBthly geoffietrie meaH of feeal eolifefffi. baeteria shall aot eJ(eeed I 00/l 00 mL; ao siagle 
sample shall exeeed 200/lQO mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 235 cfu/100 mL or less (see Subsection B of [20.e.4.13]20.6.4.14 NMAC). 
[20.6.4.120 NMAC - Rp 20 NMAC 6.1.2117, 10~12-00; A. XX-XX-05] 

226. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.121 RIO GRANDE BASIN - Perennial tributaries to the Rio Grande in Bandelier national 
monument and their headwaters in Sandoval county[,] and all perennial reaches of tributaries to the Rio 
Grande in Santa Fe county unless included in other segments. 

A. Designated Uses: domestic water supply, high quality coldwater [fishery]aquatic life, irrigation, 
livestock watering, wildlife habitat, municipal and industrial water supply, secondary contact[;] and primary contact. 

· B. [Standards]Criteria: 
(1) In any single sample: [eoad1:1etivity shall Hot e;irneed]specific conductance 300 µmhos/cm ~r less, 

pH [5hail-be] within the range of 6.6 to 8.8[;] and temperature [shall Hot exeeed] 20°C (68°F) or less[, and rureidity 
shall Hot e;irneed IO }ITU]. The use-specific numeric [staHdards]criteria set forth in 20.6.4.900 NMAC are applicable 
to the designated uses listed above in Subsection A of this section. 

(2) [The ffioHth.ly geometrie meaa offeeel colifefffi baeteria shall aot eJ<ceed 100/100 mL; Ho single 
sample shaUexceeel 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single · 
sample 235 cfu/i 00 mL or less (see Subsection B of [20.e.4 .13]20.6.4.14 NMAC). 
[20.6.4.121 NMAC- Rp 20 NMAC 6.1.2118, 10-12-00; A. XX-XX-05] . 
[NOTE: The segment covered by this section. was divided effective XX-XX-05. The standards for the 
additional segments are under 20.6.4.126, 20.6.4.127 and 20.6.4.128 NMAC.] 

227. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.122 RIO GRANDE BASIN -The main stem of the Rio Gnmde from [Tees Jenetien hritlge]Rio 
Pueblo de Taos upstream to the New Mexico-Colorado line, the Red river from its mouth on the.Rio Grande 
upstream to the mouth of Placer creek, and the Rio Pueblo de Taos from its mouth on the Rio Grande 
upstream to the mouth of the Rio Grande del Rancho. 

A. Designated Uses: coldwater [flshery]aquatic life, fish culture, irrigation, livestock watering, 
wildlife habitat[;] and primary contact. 

· · B. [8tentlards]Criteria: 
(1) In any single sample: pH [shall ee] within the range of6.6 to 8.8[;] and temperature [shall aot 

~] 20°C (68°F) or less[, anel rurbidity shall aot exeeed 50 }ITU]. The use-specific numeric [staaeards]criteria 
set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) · [The moHthly geometric meaH offeeal colifefffi bacteria shall aot eJrneed 100/100 mL; HO siagle 
sal'flple shall exeeee 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single 
sample 235 cfu!I°OO mL or less (see Subsection B of [20.e.4.13]20.6.4.14 NMAC). · 
[20.6.4.122 NMAC - Rp 20 NMAC 6.1.2119, 10-12-00; A, XX-:XX-05] 

228. The Commission adopts changes proposed by NMED and already described above. 

229. The Commission rejects AB's proposal of a new segment for the Red River from the fish hatchery 

to the mouth of Placer Creek with the designated use of high quality coldwater aquatic life. AB 

failed to present evidence to demonstrate that high quality coldwater aquatic life is either an 

. 20.6.4 NMAC 56 

2020 TR LANL-00312



0 0 

existing or attainable use. AB also failed to explain the legal basis for challenging a decision 

made 14 years ago. 

20.6.4.123 RIO GRANDE BASIN - [.'.fhe]Perennial reaches of the Red river upstream of the mouth of 
Placer creek, all perennial reaches of tributaries to the Red river, and all other perennial reaches of 
tributaries to the Rio Grande in Taos and Rio Arriba counties unless included in other segments. 

A. Designated Uses: domestic water supply, fish culture, high quality coldwater [fisftefy]aquatic 
life, irrigation, livestock watering, wildlife habitat[;] and secondary contact. 

B. [StaHflaFds]Criteria: 
(1) In any single sample: [coHdHctivity shall Hot eJtceed]specific conductance 400 µmhos/cm or less 

(500 µmhos or less for the Rio Fernando de Taos)[;] and pH [shall-ee] within the range of 6.6 to 8.8, temperature· 
[shall Hot exceed] 20°C (68°F) or less[, and rurbidity shall Hot eJtceed 25 NTU]. For the Red river in this segment, 
total phosphorus (as P) less than 0.1 mg/L. The use-specific numeric [staHdards]criteria set forth in 20.6.4.900 
NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moHthly geometric mecm of fecal colifonn bacteria shall Hot eJtceed 100/100 mL; HO siHgle 
sample shall mweed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 235 cfu/100 mL or less (see Subsection B of [20.6A.13]20.6.4.14 NMAC). 
[20.6.4.123 NMAC - Rp 20 NMAC 6.1.2120, 10-12-00; A, XX-XX-05] 
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the 
additional segment are under 20.6.4.129 NMAC.] 

230. The Cominission adopts NMED's proposal to amend the segment description to limit the 

designated uses to perennial reaches because the intermittent reaches are properly covered by new 

Section 20.6.4.98. 

231. The Commission adopts NMED's proposed numeric segment-specific criterion for total 

phosphorus for the Red River (and for the Rio Hondo in segment 129) because it corrects an 

inadvertent error. The criterion was applicable to these streams until the 1998 triennial review, 

when it was inadvertently removed. Similar Sygment-specific criteria for total phosphorus are 

currently applicable to Sections 109, 208, 404, 406, and 407. 

20.6.4.124 RIO GRANDE BASIN - Perennial reaches of Sulphur creek from its headwaters to its 
confluence with Redondo creek. 

A. Designated Uses: limited aquatic life, wildlife habitat, livestock watering and secondary contact. 
B. Criteria: 

(1) In any single sample: pH within the range of2.0 to 9.0 and temperature 30°C (86°F) or less. The 
use-specific criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A 
of this section. 

(2) The monthly geometric mean ofE. coli bacteria 548 cfu/100 mL or less, single sample 2507 
cfu/100 mL or less (see Subsection B of20.6.4.14 NMAC). · 

{3) The chronic aquatic life criteria of Subsections I and J of20.6.4.900 NMAC shall also apply. 
[20.6.4.124 NMAC - N, XX~XX-05] 

232. The Commission adopts NMED's proposal of a new section based upon the unique conditions of 

Sulphur Creek because the current use and pH criterion are not appropriate. The pH in Sulphur 

Creek at normal base flows generally varies between 2.0 and 5.0. 
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233. The Commission rejects AB's proposal to replace "limited aqu~tic life" with "aquatic life" and to 

exclude the chronic criteria in Section 20.6.4.900.J for the reasons stated in Section 20.6.4.HH, 

and there is no reason to adopt the second proposal if the first is not adopted. 

20.6.4.125 RIO GRANDE BASIN - Perennial reaches of San Pedro creek. 
A. Designated Uses: coldwater aquatic life. irrigation. livestock watering. wildlife habitat and 

secondary contact. 
B. Criteria: 

(1) In any single sample: pH within the range of 6.6 to 8.8 and temperature 25°C {77°F) or less. The 
use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
Subsection A of this section. · 

(2) The monthly geometric mean of E.coli bacteria 126 cfu/100 mL or less; single sample 410 
cfu/100 mL or less (see Subsection B of20.6.4.14 NMAC). 
[20.6.4.125 NMAC - N, :XX-:XX-05) 

234. The Commission adopts this new segment for San Pedro Creek for the reasons set out above in 

paragraph 210, above; see Segment 111. . 

20.6.4.126 RIO GRANDE BASIN - Perennial portions of Cafion de Valle from Los Alamos national 
laboratory (LANL) stream gage E256 upstream to Burning Ground spring, Sandia canyon from Sigma 
canyon upstream to LANL NPDES outfall 001, Pajarito canyon from Arroyo de La Delfe upstream into 
Starmers gulch and Starmers spring and Water canyon from Area-A canyon upstream to State Route 501. 

A. Designated Uses: coldwater aquatic life. livestock watering, wildlife habitat and secondary 
contact. 

B. Criteria: 
(1) In any single sample: pH within the range of 6.6 to 8.8 and temperature 24°C (75.2°F) or less. The 

use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
Subsection A of this section. · · 

(2) The monthly geometric mean ofE. coli bacteria 548 cfu/100 mL or less; single sample 2507 cfu/100 
mL or less (see Subsection B of20.6.4.14 NMAC). 
[20.6.4.126 NMAC - N, XX-XX-05] 

235. Both UC and NMED proposed to segment and adopt segment-specific standards for waters within 

or near LANL. The segments, set out now as segments 126, 127 and 128, are identical, but 

different designated uses and criteria were urged in this segment. 

236. The Commission adopts this new segment to classify waters based upon an intensive study by the 

USFWS. The study supports the designated uses of coldwater aquatic life, wildlife habitat, 

secondary contact, and livestock watering. The aquatic life, wildlife habitat and recreation uses 

are required by CWA Section 101(a)(2) unless a UAA supports not ~esignating them. For this 

segment, cold water is the ·appropriate subcategory of aquatic life use because it is supported by the 

USFWS report and is consistent with the aquatic life use in adjacent Section 20.6.4.121, which 

includes tributaries of the Rio Grande in Bandelier National Monument (where high quality 

coldwater is the designated use). For this segment, secondary contact is the appropriate 
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subcategory of rncreation because full-body contact in these smail streams is unlikely and 

. . . . 

infrequent, and if it does occur the proposed criteria offer a proper level ofprotection. Finally; the 

uses of wildlife habitat arid livestock watering are appropriate. The WQCC has historically .. 

presumed these uses for all unclassified surface waters. There is no question about wildlife using 
. . . 

these streams. There also is evidence that livestock watering is an existing use. Laboratory 

publications acknowledge the presence oflivestock on or adjacent to this segment, including 

horseback riding, cattle grazing and free-range chickens and dairy goats. The designation of 

livestock watering is based on both the existing use of these waters by livestock, as well as for the 

protection of downstream livestock watering uses. 

237. The Commission rejects UC's proposal to designate just limited aquatic life because USFWS 

demonstrated that shellfish typically found in cold water. aquatic communities is present fu these 

streams. The. coldwater subcategory is intended for "the protection and propagation of fish; 

shellfish and wildlife." Accordingly, the presence of shellfish indicative of a coldwater aquatic 

community establishes an existing use, even in the absence of fish. Iri addition, the USFWS 

documented existing macroinvertebrate communities fu. all of these streams (except Water 

Canyon). These macroinvertebrate communities (except Sandia Canyon) compare favorably (only 

slightly impaired or full support - impacts observed) to Upper Los Alamos Canyon, a coldwater 

fishery at the time of the study. The USFWS also determined that eight species in Los Alamos :, 

and Pajarito Canyons (identified by NMED) were classified by the Idaho Department of 

Environmental Quality (DEQ) as preferring coldwater. Moreover, the Laboratory's invertebrate 

data included several species that prefer coldwater in Los Alamos, Pajarito, Sandia and Chaquehui 

Canyons. Finally, to the extent that the absence of fish is relevant to the subcategory designation, 

the term II existing USe11 has a broader meaning than II existing On .this date". The absence Of fish in 

2003 is not the benchmark for designation of an aquatic life use. 

238. The Commission rejects UC's proposal not to designate the livestock watering use on the basis 

that it is not an existing or attainable use because livestock are not permitted on Laboratory 

property and will not be in the foreseeable future, pointing to fencing and security patrols as 

evidence of an intent to exclude livestock. The evidence indicates that livestock continue to use . 

20.6.4NMAC 59 

2020 TR LANL-00315



0 0 

streams on Laboratory property despite UC's· intent to exclude them; NMED has observed tracks, 

feces, wallows, and overgrazing, and has discussed the impacts of livestock grazing on surface 

water on Laboratory property with UC representatives. Accordingly, livestock watering is an 

existing use, and cannot be removed without a UAA. · 

239. At the hearing, UC suggested the streams in this segment could be divided between lower reaches 

used by livestock and upper reaches that are not used by livestock. It suggested that the divisiop. 

points could be based on "breaks in the slopes and positions of the springs." UC did not make any 

proposal to this effect, however, and the Commission will not adopt such a division after the 

hearing in the absence of an earlier proposal. 

240. The Commission rejects UC's proposed dissolved oxygen (DO) criterion of 5 mg/l for Pajarlto 

20.6.4.127 

Canyon, Starmers Gulch and Water Canyon, and 4 mg/l for Canon de Vale and Sandia Canyon, 

and adopts NMED's proposed DO criterion of 6 mg/l for all waters in this segment in order to 

protect the designated use of coldwater aquatic life. 

RIO GRANDE BASIN - Perennial portions of Los Alamos canyon upstream from Los 
Alamos reservoir and Los Alamos reservoir. 

A. Designated Uses: coldwater aquatic life, livestock watering, wildlife habitat, irrigation and 
primary contact. 

:B. Criteria: 
(1) In any single sample: pH within the range of 6.6 to 8.8 and temperature 20°C (68°F) or less. The 

use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
Subsection A of this section. . · 

(2) The monthly geometric mean ofE. coli bacteria 126 cfuflOO mL or less; single sample 410 
cfu/100 mL or less (see Subsection B of20.6.4.14 NMAC). · 
[20.6.4.127 NMAC - N, XX-XX-05] 

241. The Commission adopts another new segment proposed by NMED and UC, for the same reasons 

as set out above in paragraphs 235-236. The proposed uses are appropriate, as discussed above. 

The only difference involves the designated use of primary contact, which is based on evidence of 

·swimming in Los Alamos Reservoir. 

242. The Commission has adopted NMED's proposed "aquatic life" designation elsewhere, so rejects 

UC's retention of the "fishery" designation. 

20.6.4.128 RIO GRANDE BASIN - Ephemeral and intermittent portions of watercourses within lands . 
managed by U.S. department of energy <DOE) within Los Alamos national laboratory, including but not 
limited to: Mortandad canvon, Caiiada del Boey, Ancho canyon, Chaguehui canvon, Indio canyon, Fence 
canyon, Potrillo canyon and portions of Caiion de Valle, Los Alamos canyon, Sandia canyon, Pajarito canyon 
and Water canyon not specifically identified in 20.6.4.126 NMAC. (Surface waters within lands scheduled for 
transfer from DOE to tribal. state or local authorities are specifically excluded.) 
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A. Designated Uses: livestock watering. wildlife habitat, limited aquatic life and secondary contact. 
B. Criteria: · 

(1) The use-specific criteria in 20.6.4.900 NMAC. except the chronic criteria for aquatic life are 
. applicable for the designated uses listed in Subsection A of this section. 

· (2) The monthly geometric mean ofE. coli bacteria548 cfu/ioo mL or less; single sample 2507 
cfu/100 mL or less (see Subsection B of20.6.4.14 NMAC). · 

(3) The acute total animonia criteria set forth in section 20.6A.900.K (Salmonids Absent) are 
· applicable to this use. 

[20.6.4.128 NMAC - N, XX-XX-05] 

243. The Commission adopts another new segment proposed byNMED and UC, for the same reasons 

as set out above in paragraphs 235-236. The proposed uses are appropriate, as discussed above. 

244. The Commission adopts UC's proposed acute total ammonia criteria for this segment in order to 

identify the applicable criteria. 

20.6.4.129 . RIO GRANDE BASIN - Perennial reaches of the Rio Hondo. 
· A. Designated Uses: domestic water supply. high quality coldwater aquatic life. irrigation. livestock 

watering, wildlife habitat and secondary contact. · · 
B. Criteria: . 

(1) In any single sample: specific conductance 400 umhos/cm or less. pH within the range of 6.6 to 
8.8, total phosphorous (as P) less than 0.1 mg/Land temperature 20°C (68°F) or less. The use-specific numeric 
criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this 
section.· 

(2) . The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single sample 410 
cfu/100 mL or less (see Subsection B of20.6.4.14 NMAC). 
[20.6.4.129 NMAC- N, XX-XX-05] 

245. The Commission adopts NMED's proposal to create a new segment and to restore the 

phosphorous criterion removed inadvertently in the.1998 trieiinial review. The designated uses 

and associated criteria have been carried forward from the original segment; see segment 123, 

above. 

20.6.4.130 - 20.6.4.200: [RESERVED] 

20:6.4.201 PECOS RIVER BASIN - The main stem of the Pecos river from the New Mexico-Texas line 
upstream to the mouth of the Black river (near Loving). 

A. Designated Uses: irrigation, livestock watering, wildlife habitat, secondary contact[;] and 
warmwater [flshefy]aquatic life. · 

B. . [StaBd&Fds]Criteria: 
(l) In any single sample: pH [shall be] within the range of 6.6 to 9.0 and temperature [shall Bot 

~] 32.2°C (90°F) or less. The use-specific numeric [staBdards]criteria set forth in 20.6.4.900 NMAC are 
. applicable to the designated uses listed above in Subsection A of this section .. 

(2) [The moftth!y geometrie meaa of feeal eoliform baeteria shail Bot exeeed 200/100 mL; Bo srngle 
sample s!iall eJweed 400/100 m±:.]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.e.4.13)20.6.4.14 NMAC). 
· (3) At all flows above 50 cfs: TDS [shall aot eJteeeel]20,000 mg/Lor less, sulfate [shall Bot 
~)3,000 mg/L[;] or less and chloride [shall Bot eneeea]l0,000 mg/Lor less. 
[20.6.4.201 NMAC - Rp 20 NMAC 6.1.2201, 10-12-00; A, XX-:XX-05) 

. 246. The Commission adopts changes proposed by NMED and already described above. 
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20.6.4.202 PECOS RIVER BASIN - The main stem of the Pecos river from the mouth of the Black 
river upstream to IOwer Tansil dam [(tliversieH fffr irrigl_ltieH fre(fae11tly limits summer flew in this reeeh te 
that eeBtributed by spiiHgs eleng the wetereeurse)], including perennial reaches of the Black river, the 
Delaware river and Blue spring. · 

A. Designated Uses: industrial water supply, irrigation, livestock watering, wildlife habitat, 
secondary contact[;] and warmwater [flshefy]aguatic life. -

B. [SteHderds]Criteria: 
(l) In any single sample: pH [shaH-be] within the range of 6.6 to 9.0[;] and temperature [shall aet 

~] 34°C (93.2°F) or less. The use-specific numeric [staHdards]criteria set forth in 20.6.4.900 NMAC are · 
applicable to the designated uses. listed above in Subsection A of this section. 

(2) [The moHthly geemetrie mean of feeal eoliform: baeteria shall Bet e:Keeed 200/l 00 JBL; ae siB.gle 
sample shall eJrneed 400/100 ffiL]The monthly geometric mean ofE. coli bacteria 126 cfu/l 00 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of[20.6.4.l3]20.6.4.14 NMAC). 

(3) At all flows above 50 cfs: TDS [shall Hot exeeed )8,500 mg/Lor less, sulfate [shall aet 
exeeee]2,500 mg/Lor less[;] and chloride [shall Bet exeeed ]3,SOO mg/Lor less. 

C. Remarks: Diversion for irrigation frequently limits summer flow in this reach cifthe main stem 
Pecos river to that contributed by springs along the watercourse. _ _ 
[20.6.4.202 NMAC - Rp 20 NMAC 6.1.2202, 10-12-00; A, :XX-:XX-05) 
[NOTE: The segment covered by this section was divided effective XX-:XX-05. The standards for the 
additional segment are under 20.6.4.218 NMAC.] -

247. The Commission adopts NMED's proposal to amend the segment description to limit the 
. . . . 

designated uses to perennial reaches because the nonperennial rea_ches are properly covered by 

new Section 20.6.4.98. 

20.6.4.203 PECOS RIVER BASIN - The main stem of the Pecos river from lower [TeHsil dam]the 
headwaters of Lake Carlsbad upstream to Avalon dam[, ineluding TeBsil leli:e]. 

A. Designated Uses: industrial water supply, livestock watering, wildlife habitat, primacy contact[;] 
and warmwater [fishef;r]aguatic life. · 

B. [StaBeares]Criteria: 
(1) [At any saffifJling site]In any single sample: pH [shall lie] within the range of6.6 to 9.0[;] and 

temperature [shall Bet exeeed] 34°C (93.2°F) or less[, aHd turbieity shall Bot eJ<eeee 25 l'ITU]. The use-specific 
numeric [staHeares]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
Subsection A of this section. 

(2) [The meathly geometrie meim ef fe~al eoliform: baeteria shall Hot exeeed l 00/l 00 mL; BO sffigle 
saffifJle shaU e1rneed 20011.00 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single 
sample 235 cfu/100 mL or less (see Subsection B of [20.6.4.13)20.6.4.14 NMAC). 
[20.6.4.203 NMAC - Rp 20 NMAC 6.1.2203, 10-12-00; A, :XX-XX-05] 
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the 
additional segment are under 20.6.4.219 NMAC.] 

248. The Commission adopts changes proposed by NMED and already described above. ·-

20.6.4.204 PECOS RIVER BASIN - The main stem of the Pecos river from [A..,.eJeB d:ftm]the 
- headwaters of Avalon reservoir upstream to Brantley dam(, iBeludiBg 2

4.:1eleB FeSeFYeir]. 
A. Designated Uses: irrigation[ storage], livestock watering, wildlife habitat, secondary contact[;] 

and warmwater [fu;hery]aguatic life. · 
B. [Stelideres]Criteria: 

(1) [At aHY sampliB.g site]In any single sample: pH [shall ae] within the range of6.6 to 9.0[;] and 
temperature [shall Hot exeeecl] 32.2°C (90°F) or less. The use-specific numeric [staaeards]critei:ia set forth in 
20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) [The meathly geemetrie meaH ef feeal eoliform aaeteria shall ·aot exeeeel 1,0001100 mL; :ao siB:gle 
sample shall exeeed 2,000/100 HlL]The monthly geometric mean ofE. coli bacteria 548 cfu/iOO mL or less, single 
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sample 2880 cfu/100 mL or less (see Subsection B of [20.8.4.13]20.6.4.14 NMAC). 
[20.6.4.204 NMAC - Rp 20 NMAC 6.1.2204, 10-12-00; A, XX-XX-05] 

249. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.205 PECOS RIVER BASIN - Brantley reservoir. 
A. Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary contact[;] and 

warmwater [Hshery]aguatic life. · · 
· B. [Standanls]Criteria: 

(1) At any sampling site: pH [5hall-be] within the range of 6.6 to 9.0[;] and temperature [shall Bot 
~] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moHthly geometrie mean of feeal eoliform ba.eteria shall not eJrneed 200/100 mL; HO siagle 
sample shall exeeed 400/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single 
sample 410 cfu/100 mL or less (see Subsection B of [20.8.4.13]20.6.4.14 NMAC). 
[20.6.4.205 NMAC- Rp 20 NMAC 6.1.2205, 10-12-00; A, XX-XX-05] 

250. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.206 PECOS RIVER BASIN - The main stem of the Pecos river from the headwaters of Brantley 
reservoir upstream to Salt creek (near Acme), perennial reaches of the llio Peiiasco downstream from state 
highway 24 near Dunken, [any flew at the meuth et] perennial reaches of the llio Hondo and its tributaries 
below Bonney canyon and [eny flew fFem] perennial reaches of the llio Felix[ whieh enteFs the mein stem ef 
the Peees rinF]. 

. A. Designated Uses: irrigation, livestock watering, wildlife habitat, secondary contact[;] and 
warmwater [Hshery]aquatic life. 

B. . [Standenls] Criteria: 
(1). In any single sample: pH [5hall-be] within the range of 6.6 to 9.0 and temperature [shall Bot 

~] 32.2°C (90°F) or less. The use-specific numeric [staBdards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. · 

· (2) [The moBthl)' geometrie meaB of fee al eoliferm baeteria shall Bot eJteeed 1,000/100 mL; BO siagle 
sample shall mrneed 2,000/100 mL]The monthly geometric mean ofE. coli bacteria 548 cfu/100 mL or less: single 
sample 2507 cfu/100 mL or less (see Subsection B of [20.8.4.13]20.6A.14 NMAC). 

· (3) At all flows above 50 cfs: TDS [shall Bot eJteeed] 14,000 mg/Lor less, sulfate [shall Bot eJrneed] 
3,000 mg/Lor less[;] and chloride [shall not exeeed] 6,000 mg/Lor less. 
[20.6.4.206 NMAC - Rp 20 NMAC 6.1.2206, 10-12-00; A, XX-xX~05] 

251. The Commission adopts NMED's proposal to amend the segment description to limit the 

designated uses to perennial reaches because the nonperennial reaches are properly covered by 

new Section 20.6.4:98 .. 

252. The Commission adopts NMED's proposal to identify the segment terminus at Bonney Canyon 

because it eliminates a possible conflict with Section 20.6.4.208. 

20.6.4.207 PECOS RIVER BASIN - The main stem of the Pecos river from Salt creek (near Acme) 
upstream to Sumner dam. 

A. Designated Uses: irrigation, [iimited]marginal warmwater [fishery]aquatic life, livestock 
watering, wildlife habitat[;] and secondary contact. 

B. [Stenderds]Criteria: 
(1) In any single sample: pH [shall be] within the range of 6.6 to 9.0 and temperature [shall Bot 

~] 32.2°C (90°F) or less. The use-specific numeric [staBdards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The monthly geometrie mean of feeal eolifoffll baeteria shall Hot exeeed 1,000/100 mL; no siagle 
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sample shall mceeed 2,000/100 mL]The monthly geometric mean ofE. coli 548 cfu/100 mL or less; single sample 
2507 cfu/100 mL or less (see Subsection B of [20.e.4.13]20.6.4.14 NMAC). · . 

(3) At all flows above 50 cfs: TDS [shall not e1weed] 8,000 mg/Lor less, sulfate [shall not e1weed] 
2,500 mg/Lor less[,] and chloride [shall not exceed] 4,000 mg/Lor less. 
[20.6.4.207 NMAC - Rp 20 NMAC 6.1.2207, 10-12-00; A, XX-XX-05] 

253. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.208 PECOS RIVER BASIN - Perennial reaches of the Rio Pefiasco and its tributaries above state 
highway 24 near Dunken, perennial reaches of the Rio Bonito downstream from state highway 48 (near 
Angus), the Rio Ruidoso downstream of the U.S. highway 70 bridge near Seeping Springs lakes, perennial 
reaches of the Rio Hondo upstream from Bonney canyon[;] and perennial reaches of Agua Chiquita. 

A. · Designated Uses: fish culture, irrigation, livestock watering, wildlife habitat, coldwater . 
[fisflery]aguatic life[;] and secondary contact. 

B. [Steel:lerl:ls]Criteria: 
(1) In any single sample: pH [shall he] within the range of 6.6 to 8.8, temperature. [shall sot e1rneed] 

30°C (86°F) or less and total phosphorus (as P) [5hall-ee] less than 0.1 mg/L. The use-specific numeric 
[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A 
of this section. 

(2) [The monthly geometric mean of fecal coliform hacteria shall not exceed 200/100 m:L; no single 
sample shall exceed 100/100 m:L]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see SubsectionB of[20.e.4.13]20.6.4.14 NMAC). 
[20.6.4.208 NMAC - Rp 20 NMAC 6.1.2208, 10-12-00; A, XX-XX-05] 

254. The Commission adopts NMED's proposal to amend the segment description to limit the 

designated uses to perennial reaches because the nonperennial reaches are properly covered by 

new Section 20.6.4.98. 

20.6.4.209 PECOS RIVER BASIN - Perennial reaches of Eagle creek above Alto reservoir, perennial 
reaches of the Rio Bonito and its tributaries upstream of state highway 48 (near Angus)[;] and perennial 
reaches of the Rio Ruidoso and its tributaries upstream of the U.S. highway 70 bridge near Seeping Springs 
lakes. 

A. Designated Uses: domestic water supply, fish culture, high quality coldwater [flsher;<]aguatic . 
life, irrigation, livestock watering, wildlife habitat, municipal and industrial water supply[,] and secondary contact. 

B. · [Steel:lerl:ls]Criteria: 
(1) In any single sample: [conductivity shall not e1weed]specific conductance 600 µmhos/cm or less 

in Eagle creek, 1,100 µmhos or less in Bonito creek, and 1,500 µmhos or less in the Rio Ruidoso, pH [shall he 
]within the range of 6.6 to 8.8, total phosphorus (as P) less than 0.1 mg/Land temperature [shall B:ot e1weed] 20°C 
(68°F) or less[, and turbidity shall not exceed 10 NTU]. The use-specific numeric [stasdards]criteria set forth in 
20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moBthly geometric meaB of fecal colifurm bacteria shall not exceed 1001100 m:L; no siBgle 
sample shall e1lceed 200/100 m:L]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single 
sample 235 cfu/100 mL or less (see Subsection B of[20.e.4.13]20.6.4.14 NMAC). 
[20.6.4.209 NMAC - Rp 20 NMAC 6.1.2209, 10-12-00; A, XX-XX-05] 

255. . The Commission adopts NMED's proposal to add a phosphorous criterion because it restores a 

criterion that was removed inadvertently in the 1998 triellnial review. 

256. The Commission adopts NMED's proposal to amend the segment description to limit the 

designated uses to perennial reaches because the nonperennial reaches are properly covered by 

new Section 20.6.4.98. 
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20.6.4.210 PECOS RIVER BASIN - Sumner reservoir. 

A. Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary contact[;] and 
wannwater [iffihefy]aquatic life. · 

B. [StendeFds]Criteria: 
(1) At any sampling site: pH[~] within the range of 6.6 to 9.0[;] and temperature [shall Bot 

~] 32.2°C (90°F) or less[, aBd turbidity shall not e3<ceed 25 }ITU]. The use-specific numeric 
[standa-rds]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A 
of this section. · 

(2) [The monthly geometric mean of fecal coliform hacteria shall not exceed 100/100 mL; BO single 
sample shall exceed 200/100 mL ]The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single 
sample 235 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). 
[20.6.4.210 NMAC - Rp 20 NMAC 6.1.2210, 10-12-00; A, XX-XX-05] 

257. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.211 PECOS RIVER BASIN - The main stem of the Pecos river from the headwaters of Sumner 
reservoir upstream to [ABton Chieo]Tecolote creek. . 

A. Designated Uses: fish culture, irrigation, [limitee]marginal wannwater [fishefY]aguatic life, 
livestock watering, wildlife habitat[;] and secondary contact. . 

B. [StaHdenls]Criteria: 
(1) In any single sample: pH [shall he] within the range of 6.6 to 9.0 and temperature [shall not. 

~] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moBthly geometric HJean of fecal coliform hacteria shall Bot exceed 200/l 00 mL; no siBgle 
sample ssall exceed 400/100 mL]The monthly geometric mean ofE. coli bacteria 126.cfu/100 mL or less; single 
sample 410 cfu/l 00 mL or less (see Subsection B of [20.6.4 .13]20.6.4.14 NMAC). 

(3) At all flows above 50 cfs: TDS [shall Bot exceed] 3,000 mg/Lor less, sulfate [shall fiOt exceed] 
2,000 mg/Lor less[;] and chloride [shall not exceed] 400 mg/Lor less. 
[20.6.4.211 NMAC - Rp 20 NMAC 6.1.2211, 10-12-00; A, XX-:XX-05] 

258. The Commission adopts NMED's proposal to amend the segment description because it uses 

Tecolote Creek as a break point rather than "Anton Chico," which describes an areal extent rather 

than a point, and causes ambiguity regarding the place where the segment changes. 

20.6.4.212 PECOS RIVER BASIN - Perennial tributaries to the main stem of the Pecos river from the 
headwaters of Sumner reservoir upstream to Santa Rosa dam. 

A. Designated Uses: irrigation, coldwater [fuheFy]aguatic life, livestock watering, wildlife habitat[;] 
and primary contact. 

B. [StendeFds]Criteria: 
(1) In any single sample: pH [shall he] within the range of 6.6 to 8.8 and temperature [shall Bot 

~] 25°C (77°F) or less. The use-specific numeric [staBdards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moBthly geometric meaB of fecal coliform bacteria shall Bot e3tceed 200/100 mL; no single 
sample shall mrneed 400/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL (see Subsection B of [20.6.4.13]20.6.4.14 NMAC) . 

. [20.6.4.212 NMAC- Rp 20 NMAC 6.1.2211.1, 10-12-00; A, XX-:XX-05] 

259. The Commission adopts. changes proposed by NMED and already described above. 

20.6.4.213 PECOS RIVER BASIN - McAllister lake. 
A. Designated Uses: coldwater [fishery]aquatic life, secondary contact, livestock watering[;] and 

wildlife habitat. 
B. [StendaFds]Criteria: 
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(1) At any sampling site: pH [sftaH.re] within the range of 6.6 to 8.8 and temperature [shall aot 
~] 25°C {77°F) or less. The use-specific numeric [staHdards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The monthly geometrie meaa of foeal eoliform baeteria shall aot exeeed 1,000/100 mL; ao smgle 
sample shall exeeed 2,000/100 mL]The monthly geometric mean ofE. coli bacteria 548 cfu/100 mL or less; single 
sample 2507 cfu/100 mL or less (see Subsection B of [20.e.4 .13]20.6.4.14 NMAC). · 
[20.6.4.213 NMAC- Rp 20 NMAC 6.1.2211.3, 10-12-00; A, XX-XX-05] 

260. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.214 PECOS RNER BASIN - Storrie lake. 
A. Designated Uses: coldwater [fishery]aquatic life, warmwater [tishefy]aquatic life, primary 

contact, livestock watering, wildlife habitat, municipal water supply[;] and iIT:igation storage. 
B. [StaBdaFds]Criteria: . 

(1) At any sampling site: pH [shall be] within the range of6.6 to 8.8[;] and temperature [shall aot 
~] 20°C (68°F) or less[, aHd turbidity shall not eJleeed 25 }ITU]. The use-specific numeric [staHdards]criteria 
set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moBthly geometrie meaa of feeal eoliform baeteria shall Bot exeeee 100/100 mL; Bo siBgle 
sample shall eJceeee 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sampie 235 cfu/l 00 mL or less (see Subsection B of [20.e.4.13]20.6.4.14 NMAC). 
[20.6.4.214 NMAC - Rp 20 NMAC 6.1.2211.5, 10-12-00; A, XX-XX-05] 

261. The Commission adopts changes proposed byNMED and already described above. 

20.6.4.215 PECOS RNER BASIN - [De]Perennial reaches of the Gallinas river and all its tributaries 
above the diversion for the Las Vegas municipal reservoir and perennial reaches ofTecolote creek and its 
perennial tributaries. 

A. · Designated Uses: domestic water supply, high quality coldwater [flshery]aguatic life, irrigation, 
livestock watering, wildlife habitat, municipal and industrial water supply[;] and secondary contact. · 

:B. [SteudeFds]Criteria: · · 
(1) In any single sample: [condtrntivity shall not eneeed]specific conductance 300 µmhos/cm or less 

except [eonduetiv:ity shall Bot eJleeed]specific conductance 450 µmhos/cm or less in Wright Canyon creek, pH [shall 
~]within the range of 6.6 to 8.8[;] and temperature [shall aot exeeee]20°C (68°F) or less[, aae turbidity shall not 
eJ<eeee 10 }ITU]. The use-specific numeric [staHe!H'ds]criteria set forth in 20.6.4.900 NMAC are applicable to the 
designated uses listed above in Subsection A of this section. 

(2) [The monthly geometrie meaa of foeal eoliform baeteria shall aot e1ceeee 100/100. mL; HO siBgle 
sample shall exceecl 2001100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 235 cfu/100 mL or less (see Subsection B of [20.e.4.13]20.6.4.14 NMAC). 
[20.6.4.215 NMAC - Rp 20 NMAC 6.1.2212, 10-12-00; A, :XX-XX-05] 

262. The Commission adopts NMED's proposal to amend the segment description to limit th~ 

designated uses to perennial reaches because the nonperennial reaches are properly covered by 

·new Section 20.6.4.98. 

20.6.4.216 PECOS RNERBASIN -The main stem of the Pecos river from [AutaB Chiea]Tecolote 
creek upstream to [the sauthern bauBdaFy af the Peeas BatiaBal histaFieal peFk]Caiion de Mazanita(;-ftfKI 
flereuaial reaehes af the CaUiuas Fh'eF fram its mouth apstreem ta the di¥eFSiau fflF the Les Vegas muBieipel 
F_esenzaif']. 

A. Designated Uses: irrigation, livestock watering, wildlife habitat, marginal coldwater 
[tishefy]aguatic life[;] and [seeoBeary]primarv contact. · 

B. (SteudeFds]Criteria: 
(1) In any single sample: pH [shall ae] within the range of 6.6 to 9.0 and temperature [shall not 

~] 30°C (86°F) or less. The use-specific numeric [staBeares]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section . 
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· . (2) [The moflilily geomeaie meafl of feeal coliform bacteria shall flot eKceed 1,000/100 mL; flO siflgle 
sample shall CJ<Ceed 2,0001100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less. single 
sample 410 cfu/100 mL or less (see SubsectiOn B of [20;6A.13]20.6.4.14 NMAC). · · 

· (3) · At all flows above 10 cfs: TDS [shall flot. CKceed] 250 mg/L or less, sulfate [shall Rot eJteeecl] 25 
mg/Lor less[;] and chloride [shall H:et OJtceeel] 5 mg/Lor less. . 
[20.6.4.216 NMAC - Rp 20 NMAC 6.1.2213, 10-12-00; A, XX-XX-05] . 
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the 
additional segments are under 20.6.4.220 and 20.6.4.221 NMAC.] 

263. The Commission adopts NMED's proposal to change "Anton Chico" to "Tecolote Creek" for the 

reasons stated in Section 20.6.4.211. 

264. The Commission adopts NMED's proposal tO crumge the "boundary of Pecos National Historical 

Park" to" Canon de Manzanita" because it relies on a hydrologic rather than a cultural feature. 

The park boundary does not appear on many maps, while the nearest downstream tributary is 

Cation de Manzanita. To reflect evidence of swimming in this section, primary contact is added as 

a designated use. 

265. The Commission adopts NMED's proposal to move the Gallinas River to a new section for the 

reasons stated in Section 20.6.4.220. 

20.6.4.217 · PECOS RIVER BASIN - Perennial reaches of Cow creek and all perennial reaches of its 
tributaries and the main stem of the Pecos river from [the sauthern l:JeuedeFy af the Peees eetieeel histeFieel 
:IJ'ftf'k]Caiion de Manzanita upstream to its headwaters, including perennial reaches of all tributaries thereto. 

A. Designated Uses: domestic water supply, fish culture, high quality coldwater [iishefy]aguatic 
life, irrigation, livestock watering, wildlife habitat[;] and secondary contact. 

B. {Steedenls)Criteria: · 
(1) In any single sample: [ cmiductivity shall Bot ej<ceed]specific conductance 300 µmhos/cm or less, 

pH [shall lie] within the range of6.6 to 8.8[;] and temperature [shallBot eJteeed] 20°C (68°F) or less[, aH:d turbidity 
shall Rot exceed 10 NTU]. The use-specific numeric [staH:dards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. . 

· (2) [The moftthly geomeaic meaB of fecal colifurm bacteria shall Bot 6*ceee 100/100 mL; Bo siRgle 
sample shall exceed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 235 cfu/100 mL or less (see Subsection B of [20.6.4~13]20.6.4.14 NMAC). · 
[20.6.4.217 NMAC- Rp 20 NMAC 6,1.2214, 10-12-00; A, XX-:XX-05] 

· 266. The Commission adopts NMED's proposal to amend the segment description to limit the· 

designated uses to perennial reaches because the nonperennial reaches are properly covered by 

new Section 20.6.4.98. 

267. The Commission adopts NMED's proposal to change the division point for the reasons stated in 

Section 20.6.4.216. 

20.6.4.218 PECOS RIVER BASIN - Tansil lake and Lake Carlsbad. 
A. Designated Uses: industrial water supply. livestock watering. wildlife habitat, primary contact 

and warmwater aguatic life. · 
B. Criteria: 
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(1) At any sampling site: pH within the range of 6.6 to 9.0 and temperature 34°C (93.2°F) or less. 
The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
Subsection A ofthis section. 

(2) The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single sample 410 
cfu/l 00 mL or less (see Subsection B of 20.6.4.14 NMAC). 
[20.6.4.218 NMAC - N, XX-XX-05] 

268. The Commission adopts NMED's proposal to place the reservoirs in a separate section because 

the definition of"segment" in Section 20.6.4.7.PP indicates that the waters within a segment 

should have similar hydrologic characteristics or flow regimes, and natural physical, chemical and 

biological characteristics, and exhibit similar reactions to external stresses. Streams and reservoirs 

do not share many of these characteristics and therefore should not be included.in the same 

segment. The designated uses and associated criteria have been carried forward from the original 

segment; see segment 202, above. 

20.6.4.219 PECOS RIVER BASIN -Avalon reservoir. 
A. Designated Uses: irrigation storage. livestock watering. wildlife habitat. secondary contact and 

warmwater aguatic life. 
B. Criteria: 

(1) At any sampling site: pH within the range of 6.6 to 9 .0 and temperature 32.2°C (90°F) or less. 
The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
Subsection A of this section. 

(2) The monthly geometric mean ofE. coli bacteria 548 cfu/100 mL or less. single sample 2507 
cfu/100 mL or less (see Subsection B of20.6.4.14 NMAC). 
[20.6.4.219 NMAC - N, XX-XX-05] 

269. The Commission adopts NMED's proposal to place the reservoirs in a separate section because 

the definition: of"segment" in Section 20.6.4.7.PP indicates that the waters within a segment 

. . . 
· should have similar hydrologic characteristics or flow regimes, and natural physical, chemical and 

biological characteristics, and exhibit similar reactions to external stresses. Streams and reservoirs 

do not share many of these characteristics and therefore should not be included in the same 

segment. The designated uses and associated criteria have been carried forward from the original 

segment; see segment 203, above. 

20.6.4.220 PECOS RIVER BASIN - Perennial reaches of the Gallinas river and its tributaries from its 
mouth upstream to the diversion for the Las Vegas municipal reservoir, except Pecos Arroyo. 

A. Designated Uses: irrigation, livestock watering. wildlife habitat. marginal coldwater aquatic life 
and primary contact. 

B. Criteria: 
(1) In any single sample: pH within the range of6.6 to 9.0 and temperature 30°C (86°F) or less. The 

use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
Subsection A of this section. (see Subsection B of20.6.4.14 NMAC) 

(2) The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less, single sample 410 
cfu/l 00 mL or less. 
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[20.6.4.220 NMAC - N, XX-XX-05] 

270. The Commission adopts NMED's proposal to create a new section containing waters formerly in 

Section 20.6.4.216 because these waters share a distinct chemical quality attributable to the hot 

springs above the Village of Pecos and from Pecos Arroyo. Before 1991, the Gallinas River from 

its mouth upstream to the diversion for Las Vegas Municipal Reservoir was not included in the 

WQS. When the river was added, it was contained in Section 20.6.4.216 (formerly Section 

20.6.4.2213). The assigned criteria for TDS, chloride, and sulfate and the flqw limiter, which 

were derived from data developed for the main stem of the Pecos River, are not appropriate and 

should be removed. 

271. The Commission adopts NMED's proposal to move Pecos Arroyo to new Section 20.6.4.221 

because Pecos Arroyo has naturally high salinity that differs from the chemical quality of the 

waters in Section 20.6.4.220. 

272. The Commission adopts NMED's proposal to designate the primary contact use because. the 

evidence indicates that swimming near the hot springs is an existing use. 

20.6.4.221 PECOS RIVER BASIN - Pecos Arroyo. 
A. Designated Uses: livestock watering, wildlife habitat, warmwater aquatic life and secondary 

contact. 
B. Criteria: 

(1) In any single sample: pH within the range of 6.6 to 9.0 and temperature 32.2°C (90°F) or less. 
The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
Subsection A of this section. · 

(2) The monthly geometric mean ofE. coli bacteria 548 cfu/100 mL or less, single sample 2507 
cfu/100 mL or less (see Subsection B of20.6.4.14 NMAC). 
[20.6.4.221 NMAC - N, XX-XX-05] 

273. The Commission adopts changes proposed by NMED and already described above; see segments 

216 and 220. 

20.6.4.222 - 20.6.4.300: [RESERVED] 

20.6.4.301 CANADIAN RIVER BASIN - The main stem of the Canadian river from the New Mexico-
Texas line upstream to Ute dam, and any flow [whleft]that enters the main stem from Revuelto creek. 

A. Designated Uses: irrigation, [lim#ed]marginal warmwater [fishery]aguatic life; livestock 
watering, wildlife habitat[;] and secondary contact. 

B. [Stendenls]Criteria: 
(1) In any single sample: pH [shall be ]within the range of 6.6 to 9 .0, temperature [shall B:Ot exceed] 

32.2°C (90°F) or less[;] and TDS [shall not exceed] 6,500 mg/Lor less at flows above 25 cfs. The use-specific 
numeric [staHaards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
Subsection A of this section. 

(2) [The moHthly geometric ffiean of fecal coliform bacteria shall Hot eJtceed 200/100 mL; HO single 
sllffiple shall e1weed 400/100 mL] The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
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sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13)20.6.4.14 NMAC). 
[20.6.4.301 NMAC - Rp 20 NMAC 6.1.2301, 10-12-00; A, XX-XX-05] . 

274. The Commission adopts changes proposed by NMED and already described above. 

20.6.4~302 CANADIAN RIVER BASIN - Ute reservoir. 
A. Designated Uses: livestock watering, wildlife habitat, municipal and industrial water supply, 

primary contact[;] and warmwater [Hshery]aguatic life. 
B. [Stenee:nls]Criteria: 

(1) At any sampling site: pH [shall be] within the range of 6.6 to 9.0[, tumidity shall flot eirneed 25 
NH:t] and temperature [shall flOt e1rneed] 32.2°C (90°F) or less. The use-specific numeric [stafldards]criteria set 
forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moflthly geometric meafl of fecal colifuffil bacteria shall flOt eJteeed 100/100 mL; flO siHgle 
saffiPle shall exceed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 235 cfu/l 00 mL or less (see Subsection B of [20.6.4 .l 3]20.6.4.14 NMAC). 
[20.6.4.302 NMAC - Rp 20 NMAC 6.1.2302, 10-12-00; A, XX-XX-05] 

275. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.303 CANADIAN RIVER BASIN - The main stem of the Canadian river from the headwaters of 
Ute reservoir upstream to Conchas dam, the perennial reaches of Pajarito [eFeel1:, BBi) Ute eFeek and its] and 
Ute creeks and their perennial tributaries. · 

A. Designated Uses: irrigation, [!imited]marginal warmwater [Hshery]aguatic life, livestock 
watering, wildlife habitat[;] and secondary contact. 

B. [StandeFes]Criteria: 
(1) In any single sample: pH [shall be] within the range of 6.6 to 9.0[;] and temperature [shall flOt 

exeeed]32.2°C (90°F) or less .. The use-specific numeric [staHdards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moHthly geometric mean of feeal eolifoffil bacteria shall not eirneed 200/100 mL; no siflgle 
samJ3le shall eJrneed 4001100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.e.4.13]20.6.4.14 NMAC). 
[20.6.4.303 NMAC - Rp 20 NMAC 6.1.2303, 10-12-00; A, XX-XX-05] 

276. The Commission adopts NMED's proposal to amend the segment to include the perennial 

tributaries of Pajarito Creek because the current language is ambiguous regarding whether these 

reaches are included. 

277. The Commission adopts NMED's proposal to amend the segment description to limit the 

designated uses to perennial reaches because the nonperen'nial reaches are properly covered by 

new Section 20.6.4.98. 

20.6.4.304 CANADIAN RIVER BASIN - Conchas reservoir. 
A. Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary contact arid 

warmwater [Hshery]aguatic life. 
B. [8ta1ulaFes]Criteria: 

(1) At any sampling site: pH [shall be] within the range of 6.6 to 9.0[;] and temperature [shall Hot 
e*eeed] 32.2°C (90°F) or less[, and turbidity shall not exeeed 25 }ITU]. The use-specific numeric 
[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A 
of this section. 

(2) [The monthly geometric meaH offeeal eolifuffil baeteria shall Bot eJceeed 100/100 mL; BO siagle 
SaffiPle shall eJrneed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126.cfu/100 mL or less; single 
sample 235 cfu/100 mL or less (see Subsection B of [20.6.4 .l 3]20.6.4.14 NMAC). 
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[20.6.4.304 NMAC - Rp 20 NMAC 6.L2304, 10-12-00] 

278. The Commission adopts changes proposed by NMED and already described above. . · 

20.6.4.305 CANADIAN RIVERBASIN - The main stem of the Canadian.river from the headwaters of 
Conchas reservoir upstream to the New Mexico-Coiorado line, perennial reaches of the. Conchas river, the 
Mora river downstream from the USGS gaging station near Shoemaker, the Vermejo river downstream from 
Rail canyon and perennial reaches. of Raton, Chicorica and Uiia de Gato creeks. · 

A. Designated Uses: irrigation, [liffiitea]i:narginal wannwater [fisheey]aquatic life, livestock 
watering, wildlife habitat[;] and secondary contact. 

B. [StendeFds]Criteria: 
(1) In any single sample: pH [shall be] within the range of 6.6 to 9.0, temperature [shall Hot aceeed] 

32.2°C (90°F) or less[;] and TDS [shall Bot eJrneed] 3,500 mg/Lor less at flows above 10 cfs. The use~specific 
numeric [staH:dards]criteria setforth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
Subsection A of this. section. · 

(2) [The moffihly geometrie mean of feeal eolifofB'l baeteria shall not exeeed 200/100 HiL; H:O single 
sample shall exeeed 400/100 HiL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). · 
[20.6.4.305 NMAC - Rp 20 NMAC 6.1.2305, 10-12-00] . 

279. The Commission adopts NMED's proposal to move the upper reaches of the Vennejo River to 

Section 20.6.4.309 because the Section 20.6.4.309 is the better location for these reaches. 

280. The Commission adopts NMED's proposal to amend the segment description to limit the 

designated uses to perennial reaches because the nonperennial reaches are properly cov.ered by · 

new Section 20.6.4.98. 

20.6.4.306 CANADIAN RIVER BASIN - The Cimarron river downstream from state highway 21 in 
Cimarron to the Canadian river and all perennial reaches of tributaries to the Cimarron river downstream 
from state highway 21 in Cimarron. 

A. Designated Uses: irrigation, warmwater [fishefy]aguatic life, livestock watering, wildiife 
habitat[;] and secondary contact. 

B. [StendeFds)Criteria: 
(1) In any single sample: pH [shall be] within the range of 6.6 to 9.0, temperature [shall Bot exeeedl 

32.2°C (90°F) or less[;] and TDS [shall Bot eJrneed] 3,500 mg/Lor less at flows above 10 cfs. The use-specific 
numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
Subsection A of this section. · . . . . 

(2) [The monthly geometrie mean offeeal eolifofB'l baeteria shall not exceed 200/100 mL; Bo sffigle 
sample.shall ffiteeed 400/100 HiL]The monthly geometric mean ofE. cc:ili bacteria 126 cfu/100 mL or less; single · 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). 
[20.6.4.306 NMAC - Rp 20 NMAC 6'.1.2305.1, 10-12-00; A, 7-19-01; A, XX-XX-05] 

281. The Commission adopts changes proposed by NMED and already described above. ·· 

20.6.4.307 CANADIAN RIVER BASIN - Perennial reaches of the Mora river from the USGS gaging 
station near Shoemaker upstream to the state highway 434 bridge in Mora, all perennial reaches of . 
tributaries to the Mora river downstream from the USGS gaging station at La Cueva in San Miguel and 
Mora counties, perennial reaches of Ocate creek and its tributaries downstream Qf Ocate, and perennial 
reaches of Rayado creek downstream of Miami lake diversion in Colfax county. 

A. Designated Uses: marginal coldwater [flshery]aquatic life, warmwater [fishefy]aguatic life, 
secondary contact, irrigation, livestock watering[;] and wildlife habitat. 

B. [StBBde:Fds]Criteria: 
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(1) [At aey sampliflg site]ln any single sample: temperature [shall HOt eJweee] 25°C (77°F)£;] or less 
and pH [shall l:ie] within the range of 6.6 to 9.0. The use-specific numeric [staHdards]criteria set forth in 20.6.4.900 
NMAC are applicable to the designated uses listed above in Subsection A of this section. . 

(2) [The moffih:ly geometrie meaH of feeal eolifoffB l3aeteria shall Hot exeeed 200/lOO mL; Ho siHgle · 
sample shall eJ<eeed 400/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC) .. 
[20.6.4.307 NMAC - Rp 20 NMAC 6.1.2305.3, 10-12-00; A, XX-XX-05] 

282. The Commission adopts NMED's proposal to change the phrase "at any sampling site" to "in any 

single sample" because it is consistent with other sections. 

20.6.4.308 CANADIAN RIVER BASIN - Charette lakes.: 
A. Designated Uses: coldwater [fisheey]aguatic life, warmwater [itshery]aguatic life, secondary · 

contact; livestock watering[;] and wildlife habitat. 
B. [Stenderds]Criteria: 

. (1) At any sampling site: pH [shall l:ie] within the range of 6.6 to 8.8[,] and temperature [shall Bot 
eteeed] 20°C (68°F) or less. The use-specific numeric [staHdaras]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moBthly geometrie meaH of feeal eolifoffB l:iaeteria shall Bot exeeed 1,000/100 mL; ao siflgle 
sample shail eJ<eeee 2,000/100 mL]The monthly geometric mean ofE. coli bacteria 548 cfu/100 mL or less; single 
sample 2507 cfu/100 mL or less (see Subsection B of [20.6.4 .13]20.6.4.14 NMAC). 
[20.6.4.308 NMAC - Rp 20 NMAC 6.1.2305.5, 10-12-00; A, XX-XX-05] 

283. The Commission adopts changes proposed by NMED arid already described above. 

20.6.4.309 . CANADIAN RIVER BASIN - The Mora river and perennial reaches of its tributaries 
upstream from the state highway 434 bridge in Mora, all perennial reaches of tributaries to the Mora river 
upstream from the USGS gaging station at La Cueva, perennial reaches of Coyote creek and its tributaries, 
the Cimarron river and its perennial tributaries above state highway 21 in Cimarron, all perennial reaches of 
tributaries to the Cimarron river north and northwest of highway 64. perennial reaches of Rayado creek and 
its tributaries above Miami lake diversion, Ocate creek and perennial reaches of its tributaries upstream of 
Ocate, perennial reaches of the Vermejo river upstream from Rail canyon and all other perennial reaches of 
tributaries to the Canadian river northwest and north of U.S. highway 64 in Colfax county unless included in. 
other segments. 
· A. Designated Uses: domestic water supply, irrigation, high quality coldwater [fisheey]aguatic life, 
livestock watering, wildlife habitat, municipal and industri,al water supply[,] and secondary contact. 

B. [Stenderds]Criteria: 
(1) In any single sample: [eoneeeti·,rity shall Hot exeeed]specific conductance 500 µmhos/cm or less[ 

(at25°C)], pH [shall be]within ·the range of 6.6 to 8.8[,] and temperature [shall B:Ot exeeed] 20°C (68°F)[;-aBEl 
mrl:iidity shall Bot exceed 25 NTU] or less. The use-specific numeric [staadafds]criteria set forth in 20.6.4.900 
NMAC are applicable to the designated uses listed above in Subsection A of this section. 

. (2) [The moH:thly geometrie meoo of feeal eolifoffB baeteria shall aot eJteeee 100/100 m/L; BO siagle 
saffiflle shall eJleeed 200/100 HiL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL cir less: single 
sample 235 cfu/100 mL or less (see Subsection B of [20.8.4.13]20.6.4.14 NMAC). 
[20.6.4.309 NMAC - Rp 20 NMAC 6.1.2306, 10-12-00; A, 7-19-01; A, XX-XX-05] 

. [NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the 
additional segment are under 20.6.4.310 NMAC.] 

284. The Commission adopts NMED's proposal to move the upper reaches of the Vermejo River to 

another section for the reasons described in Section 20.6.4.305. 
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285. The Commission adopts NMED's proposal to amend the segment description to limit the 

. designated uses to perennial reaches because the nonperennial reaches are properly covered by 

new Section 20.6.4.98. 

20.6.4.310 CANADIAN RIVER BASIN - Perennial reaches of Corrumpa creek and perennial reaches 
of tributaries of the Canadian river north of U.S. highway 54/66 and east and northeast of the Ute creek 
draiiiage. 

A. Designated Uses: livestock watering. wildlife habitat, secondary contact and warmwater aquatic 
life .. 

B. · Criteria: 
(1) In any single sample: pH within the range of 6.6 to 9.0 and temperature 32.2°C (90°F) or less. 

The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
Subsection A of this section. 

(2) · The monthly geometric mean.ofE. coli bacteria 548 cfu/100 mL or less. single sample 2507 
cfu/100 mL or less (see Subsection B of20.6.4.14 NMAC). 
[20.6.4.310 NMAC - N, XX-XX-05] 

286. The Commission adopts NMED's proposal to create a new segment because these waters are not 

correctly classified in Section 20.6.4.701. These waters include Cornimpa, Seneca, Apache, 

Perico, Carrizo and Tramperos Creeks, and other tributary creeks with perennial reaches. The 

designated uses and associated criteria have been carried forward from the original segment; see 

segment 309, above. 

20.6.4.311 - 20.6.4.400: [RESERVED] 

20.6.4.401 SAN JUAN RIVER BASIN - The main stem of the San Juan river from the [peiBt where the 
San Juan leaves NewMexiea aBd eB'teFS Calarade]Navajo Nation boundary at the Hogback upstream to [Y.S. 
highway tt4 at BlaBea~ aBd aBy flaw whieh eBta-s the San Juan riYer fram the l\lleBees aud Chaea ri¥ers]its 
confluence with the Animas river. . . . 

A. Designated Uses: municipal and industrial water supply; irrigation, livestock watering, wildlife 
habitat, secondary contact, marginal coldwater [Hshery]aguatic life[;] and warmwater [Hshery]aguatic'life. 

B. [St&ed&rds] Criteria: 
(1) In any single sample: pH [shall be] within the range of 6.6 to 9.0[;] and temperature [shall not 

~] 32.2°C (90°F) or less . .The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the de~ignated uses listed above in Subsection A of this section. 

(2) [The monthly geometrie mean of feeal eoliform baeteria shall Hot e1rneed 200/100 mL; Ho siHgle 
sample shall e1<eeed 400/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less. single 
sample 410 cfu/100 mL or less (see SubsectionB of[20.6.4.13]20.6.4.14 NMAC). · 
[20.6.4.401 NMAC - Rp,20 NMAC 6.1.2401, 10-12-00; A, XX-XX-05] 
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the 
additional segment are under 20.6.4.408 NMAC~] · 

287. The Commission adopts NMED's proposal to split the segment at the confluence of the Animas 

River because the water quality of the San Juan River changes at its confluence with the Animas 

River . 
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288. The Commission adopts NMED's proposal to exclude the main stem of the San Juan River below 

the Hogback, the Mancos and Chaco Rivers because these waters are entirely within the Navajo 

Nation. 

289. The Commission adopts NMED's proposal to move the division point between Sections . 

20.6.4.401 and 405 from U.S. Highway 64 at Blanco to Canyon Largo because it relies on a 

hydrologic feature rather than a cultural feature. 

20.6.4.402 SAN JUAN RIVER BASIN - La Plata river from its confluence with the San Juan river 
upstream to the New Mexico-Colorado line. 

A. Designated Uses: irrigation, [limfted]marginal warmwater [.ffshery]aquatic life, marginal 
coldwater [lishefy]aguatic life, livestock watering, wildlife habitat[;] and secondary contact. 

B. [SteBderds]Criteria: 
(1) In ariy single sample: pH[~] within the range of 6.6 to 9.0 and temperature [shall B:ot 

~] 32.2°C (90°F) or less. The use-specific numeric [staE:dards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moBthly geometric meafl: of fecal colifofffl bacteria shall Bot e1rneed 200/100 mL; no siagle 
sample shall exceed 4 00/l 00 mL ]The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.1.13]20.6.4.14 NMAC). 
[20.6.4.402 NMAC - Rp 20 NMAC 6.1.2402, 10-12-00; A, XX-XX-05] 

290. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.403 SAN JUAN RIVER BASIN - The Animas river from its confluence with the San Juan 
upstream to (U.S. highwey 550 at Aztee]Estes Arroyo. 

A. Designated Uses: municipal and industrial water supply, irrigation, livestock watering, wildlife 
habitat, marginal coldwater [fishery]aguatic life, [secoadary]primary contact[;] and warmwater [~]aquatic life. 

B. (SteBd&rds]Criteria: 
(1) In any single sample: pH [shall be] within the range of 6.6 to 9.0[;] and temperature [shall not 

~] 27°C (80.6°F) or less. The use-specific numeric [staHdards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moB:thly geometric meafl: of fecal eoliform bacteria shall not enceed 200/100 mL; B:o single 
sample shall e1rneed 400/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). 
[20.6.4.403 NMAC - Rp 20 NMAC 6.1.2403, 10-12-00; A, XX-:XX-05] 

291. The Commission adopts NMED's proposal to change the segment description because it relies on 

hydrologic rather than a cultural feature. 

292. The Commission adopts NMED's proposal to upgrade the designated use from secondary to 

primary contact because the evidence demonstrates that swimming is an existing use. 

20.6.4.404 SAN JUAN RIVER BASIN - The Animas river from [U.S. highway 550 &t Aztee]Estes 
Arroyo upstream to the New Mexico-Colorado line. 

A. Designated Uses: coldwater [.fishefy]aquatic life, irrigation, livestock watering, wildlife habitat, 
municipal and industrial water supply[;] and secondary contact. 

B. [Steederds]Criteria: 
(1) In any single sample: pH [shall be] within the range of 6.6 to 8.8, temperature [shall Bot e1rneed] 

20°C (68°F) or less[;] and total phosphorus (as P) [shall Bot e;rneed]O.l mg/Lor less. The use-specific numeric 
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[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A . . 
ofthis section. 

· (2) [The monthly geometric mean of fecal colifoffil bacteria shall not mrneed 200/100 mL; no single 
sample shall exceed 4001100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). 
[20.6.4.404 NMAC - Rp 20 NMAC 6.1.2404, 10-12-00; A, XX-XX-05] 

293. The Commission adopts NMED's proposal to amend the segment description because it relies on 

a hydrologic rather than a cultural feature. 

20.6.4.405 .SAN JUAN RIVER BASIN - The main stem of the San Juan river. from [U.8. highw&y tt4 &t 
Blimea]Canvon Largo upstream to the Navajo dam. . . . 

A. Designated Uses: high quality coldwater [flshery]aquatic llfe, irrigation, livestock watering, . 
wildlife habitat, municipal and industrial water supply[;] and secondary contact. · 

B. [8teBEhm1s] Criteria: 
(1) In any single sample: [conductivity shall not exceed]specific conductance 400 µmhos/cm or 

less[(at 25°C)], pH [5hall-be] within the range of 6.6 to 8.8[;] and temperature [shall not exceed] 20°C (68°F)[.,..aati 
turbidity shall not mrneed 10 }ITU] or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 
NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) [The monthly geometric mean offecal coliform bacteria shall not exoeed 100/100 ml; no single 
sample shall exceed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single 
sample 235 cfu/l 00 mL or Jess (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). 
[20.6.4.405 NMAC - Rp 20 NMAC 6.1.2405, 10-12-00; A, XX-XX-05] 

294. The Commission adopts NMED's proposal to amend the segment description because it relies on 

a hydrologic rather than a cultural feature. 

20.6.4.406 SAN JUAN RIVER BASIN - Navajo reservoir in New Mexico. 
A. Designated Uses: coldwater [flshery]aguatic life, warmwater [iishery]aguatic life, irrigation 

storage, livestock watering, wildlife habitat, municipal and industrial water storage[;] and primary contact. 
B. [8teuderds]Criteria: 

(1) At any sampling site: pH [shall be] within the range of 6.6 to 8,8, temperature [shall not exceed] 
20°C (68°F) or less and[;] total phosphorus (as P) [shall aot eKceed] 0.1 mg/Lor less[, and turbidity shall not e1rneed 
25 NTU]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the 
designated uses listed above in Subsection A of this section. 

· (2) [The monthly geometric mean of feeal coliform bacteria shall not exceed 100/100 mL; no siagle 
sample shall e1weed 200/100 ffiL ]The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less: single 
sample 235 cfu/100 mL ot less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). 
[20.6.4.406 NMAC - Rp 20 NMAC 6.1.2406, 10-12-00; A, XX-XX-05] 

295. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.407 SAN JUAN RIVER BASIN - [.'.f.he]Perennial reaches of the Navajo and Los Pinos rivers in 
New Mexico. 

A. Designated Uses: coldwater [flshery]aguatic life, irrigation, livestock watering; wildlife habitat[;] 
. and secondary contact. 

B. [Stenderds]Criteria: 
(1)' In any single sample: pH [shall be] within the range of6.6 to 8.8, temperature [shall not eKceed] 

20°C (68°F) cir less and total phosphorus (as P) [shall not exceed] 0.1 mg/Lor less. The use-specific numeric 
[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A 
of this section. 

(2) [The monthly geometric mean offeeal coliform bacteria 100/100 mL; BO single sample shall 
e1<eeed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single sample 235 
cfu/100 mL or less (see Subsection B of [20.6.4 .13]20.6.4.14 NMAC). · 
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[20.6.4.407 NMAC - Rp 20 NMAC 6.1.2407, 10-12-00; A, XX-:XX-05] 

296. The Commission adopts NMED's proposal to amend the segment description to limit the 

designated uses to perennial reaches because the nonperennial reaches are properly covered by 

new Section 20.6.4.98. 

20.6.4.408 SAN JUAN RIVER BASIN - The main stem of the San Juan river from its confluence with 
the Animas river upstream to its confluence with Canyon Largo. . 

A. Designated Uses: municipal and industrial water supply, irrigation, livestockwatering, wildlife 
habitat, secondary contact. marginal Coldwater aquatic life and wannwater aquatic life. 

B. Criteria: · 
(1) In any single sample: pH within the range of 6.6 to 9 .0, and temperature 32.2°C (90°F) or less. 

The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above ill 
Subsection A of this section. 

· (2) The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single sample 410 
cfu/100 mL or less (see Subsection B of20.6.4.14 NMAC). 
[20.6.1.408 NMAC - N, XX-:XX-05] 

297. The Commission adopts changes proposed by NMED and already described above for segment · 

401 in paragraphs 287-89. The designated uses and associated criteria have been carried forward 

from the original segment; see segment 401, above, 

20.6.4.409 - 20.6.4.500: [RESERVED] 

i0~6.4.501 GILA RIVER BASIN - The main stein of the Gila river from the New Mexico-Arizona line 
upstream to [state highway 464 in Red RaeJc,]Redrock canyon and perennial reaches of streams in Hidalgo 
county. 

A. Designated Uses: irrigation, [limiteS]marginal warmwater [Hshery]aquatic life, livestock 
watering, wildlife habitat[;] and primary contact. 

B. [StandeFds]Criteria: 
(1) In any single sample: pH [shaH-be] within the range of 6.6 to 9.0[;] and temperature [shall aot 

~] 32.2°C (90°F) or less. The use-specific numeric [staBea£Eis]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. · 

(2) [The moBthly geomekie meaB offeeal eoliform baeteria shall Bot exeeee 2001100 mL; BO siegle 
sample shall exeeed 400/100 mL]The monthly geometric mean ofE. coli baC:teria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). 
[20.6.4.501 NMAC - Rp 20 NMAC 6.1.2501, 10-12-00; A, XX-:XX-05] 

298. The Commission adopts NMED's proposal to amend the segment description because it relies on 

a hydrologic rather than a cultural feature. The canyon is properly named "Redrock," not "Red 

·Rock," which is a town located near Gallup. 

20.6.4.502 GILA RIVER BASIN - The main stem of the Gila river from [state highway 4M ie Red 
R-eek]Redrock canyon upstream to [Gile hat spFiegs]the confluence of the West Fork Gila river and East 
Fork Gila river and perennial reaches of tributaries to the Gila river below [the te'Wil af Cliff]Mogollon creek. 

A. Designated Uses: industrial. water supply, irrigation, livestock watering, wildlife habitat, marginal 
coldwater [fisftery]aquatic life, primary contact[;] and warmwater [flshery]aquatic life. 
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B. [Sta1ulerds]Criteria:· . 

(:i) In any single sample: pH [5ftaH.-be] within the range of 6.6 to 9.0[;] and temperature [shall sot 
~] 28°C (82.4°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moftthly geometrie mean offeeal eoliform baeteria shall sot e:rrneecl 200/100 mL; so single 
sample shall exeeed 400/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NN,[AC). 
[20.6.4.502 NMAC- Rp 20 NMAC 6.1.2502, 10-12-00; A, :XX-:XX-05] 

299. . The Commission adopts NMED's proposal to amend the segment description because it relies on 

a hydrologic rather than a cultural feature. 

300. The Commission adopts NMEP's proposal to amend the segment description because it clarifies 

that the main stem of the Gila River ends at the confluence of the East and West Forks. 

20.6.4.503 . GILA RIVER BASIN - [The meie stem of the Gila riYer from Gila hot spriftgs Hf)stream to 
the heedvleters aed ell]All perennial tributaries to the Gila river [ftt-6r] above [the tewe of Cliff] and · 
including Mogollon creek. 
. A. . Designated Uses: domestic water supply, high quality coldwater [lisheey]aguatic life, irrigation, 
livestock watering, wildlife habitat[;] and secondary contact. · 

B. [Stiledards]Criteria: 
(1) In any single sample: [eond1:1etivity shall not 6*eeed]specific conductance 300 µmhos/cm or less 

for the main stem of the Gila river above Gila hot springs and 400 µmhos or less for other reaches, pH [shall-be] 
within the range of 6.6 to 8.8[;] and temperature [shall not exeeed] 20°C ( 68°F) or less except 32.2°C (90°F) or less 
in the east fork of the Gila river and Sapillo creek below Lake Roberts[ 'llflefe the teffijlCffltlire shall Bot e;rceeed 
32.2°C (90°F), and tl:lf'aidity shall not ex.seed 10 }ITU]. The use-specific numeric [standaffis]criteria set forth in 
20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section. . 

(2) [The monthly geometrie mean offeeal eoliferm bacteria shall not exceed 100/100 mL; eo single 
sample shall e:rtceed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single 

· sample 235 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). 
[20.6.4.503 NMAC- Rp 20 NMAC 6j.2503, 10-12-00; A, :XX-:XX-05] 

294. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.504 GILA RIVER BASIN - Wall lake, Lake Roberts[, "Bear CeByeB lelrn] and Snow lake. 
A. Designated Uses: coldwater [Hshery]aguatic life, irrigation, livestock watering, wildlife habitat[;] 

and secondary contact.· · 
B. [Stenderds]Criteria: 

(1) In any single sample: [eoedl:letivity shall eot exceed ]specific conductance 300 µmhos/cm or less, 
pH [shall be] within the range of6.6 to 8.8[;] and temperature [shall eot eJtceed] 22°C (72°F) or less. The tise­
specific numeric [staedaros]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above 
in Subsection A of this section. · 

(2) [The fflofithly geometfie meafi offeeal eoliforni. bacteria shall eot eJ<eeed 200/100 mL; ee single 
. sample shall exceed 400/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 

sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). . 
[20.6.4.504 NMAC- Rp 20 NMAC 6.1.2504, 10-12-00; A, :XX-:XX-05] 
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the 
additional segment are under 20.6.4.806 NMAC.] 

295. The Commission adopts NMED's proposal to move Bear Canyon Lake into a new section because 

the lake is in the Mimbres River basin, not the Gila River basin. 

20.6.4.505 - 20.6.4.600: [RESERVED] 
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20.6.4.601 SAN FRANCISCO RIVER BASIN - The main stem of the San Francisco river from the New 
Mexico-Arizona line upstream to state highway U at Reserve and perennial reaches of Mule cr~ek. 

A. Designated Uses: irrigation, [liffiitea]marginal warmwater and marginal coldwater · 
[fishery]aguatic life, livestock watering, wildlife habitat[;] and secondary contact. 

B. [Stenderds]Criteria: 
(1) In any single sample: pH [shall be] within the range of6.6 to 9.0[,] and temperature [shall ftet 

~] 32.2°C (90°F) or less. The use-specific numeric [stanelaFels]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. . · 

(2) [The meftthly geometrie meaft ef feeal eeliferm baeterla shall ftOt Emeeecl 200/100 mL; fte siftgle 
sample shall ffieeeed 400/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 rriL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6.4.13)20.6.4.14 NMAC). 
[20.6.4.601 NMAC - Rp 20 NMAC 6.1.2601, 10-12-00; A, XX-XX-05] . 

296. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.602 SAN FRANCISCO RIVER BASIN - The main stem of the San Francisco river from state 
highway 12 at Reserve upstream to the New Mexico-Arizona line. 

A. Designated Uses: coldwater [iishef;r]aguatic life, irrigation, livestock watering, wildlife habitat[,] 
and primary contact. 

B. [Stenderds]Criteria: 
(1) In any single sample: pH [shall be] within the range of 6.6 to 8.8[;] and temperature [shall ftot 

~] 25°C (77°F) or less. The use-specific numeric [stanelm-ds]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The meethly geometrie meaft effeoal eeliferm baeteria shall ftet exoeed 200/100 mL; :fte. sisgle 
saffifJle shall exeeed 4 00/l 00 mL ]The monthly geometric mean of E. coli bacteria 126 cfu/l 00 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of [20.6A .13)20.6.4.14 NMAC). · 
[20.6.4.602 NMAC - Rp 20 NMAC 6.1.2602, 10-12-00; A, XX-XX-05] 

297. The Commission adopts changes proposed by NMED and already descnbed above. 

20.6.4.603 SAN FRANCISCO RIVER BASIN - All perennial reaches of tributaries to the San 
Francisco river [st er sh0¥e the tawe af Glenw00d]above the confluence of Whitewater creek and including 
Whitewater creek. 

A. Designated Uses: domestic water supply, fish culture, high quality coldwater [:ffsfleey]aquatic 
life, irrigation, livestock watering, wildlife habitat[,] and secondary contact. 

B. . [Steedsrds]Criteria: 
(1) In any single sample: [oenel1:1otivity shall not exeeed]specific conductance 400 µmhos/cm or less, 

pH [shall-be] within the range of 6.6 to 8.8[;] and temperature [shall net eJfeeecl] 20°C (68°F) or less except 25°C 
(77°F) or less in Tularosa creek[, where the te1BJ3effih1f'e shall Bet ~meed 25°C (77°f), and tw"bidity shall not exeeecl 
IO ~ITU]. The use-specific numeric [staHdaFds]criteria set forth in 20.6.4.900 NMAC are applicable to the 
designated uses listed above in Subsection A of this section. · 

(2) [The menthly geemetrie mean of fee al eeliferm eaeteria shall net eiweeel 100/100 mL; no single 
saffifJle shall exeeed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single 
sample 235 cfu/100 mL or less (see Subsection B of[20.6.4.13]20.6.4.14 NMAC). . . 
[20.6.4.603 NMAC - Rp 20 NMAC 6.1.2603, 10-12-00; A, XX-XX-05] 

298. The Commission adopts NMED's proposal to amend the segment description because it relies on 

a hydrologic rather than a cultural feature. 

20.6.4.604 - 20.6.4.700: [RESERVED] 

20.6.4.701 DRY CThfARRON RIVER - Perennial portions of the Dry Cimarron river [in lJBien ftBd 
Colfax eoanties]above Oak creek and perennial reaches of Oak creek[, LaRg eanyaB, and Carru~e 1tnd 
Cerriz0z0 ereel~]. 
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A. Designated Uses: marginal coldwater [Hsfiery]aguatic life, warmwater aquatic life, irrigation, 

livestock watering, wildlife habitat[;] and secondary contact. 
B. · [Standanls]Criteria: 

(1) In any single sample: pH [sflaH-be] within the range of 6.6 to 8.8, temperature [shall not e1rneed] 
25°C (77°F) or less, TDS [shall not eJtceed] 1,200 mg/Lor less, sulfate [shall not mrneed] 600 mg/Lor less, and 
chloride [shall not exceed] 40 mg/Lor less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 · 
NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) [The monthly geometric mean of fecal coliform bacteria shall not eJlceed 100/100 mL; no single 
sample shall e1cceed 2001100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less: single 
sample 235 cfu/100 mL or less (see Subsection B of [20.6.4.13)20.6.4.14 NMAC). 
[20.6.4.701 NMAC - Rp 20 NMAC 6.1.2701, 10-12-00; A, XX-:XX-05] 
[NOTE: The segment covered by this section was divided effective XX-:XX-05. The standards for the 
additional segment are under 20.6.4.702 NMAC.] 

299. The Commission adopts NMED's proposal to move Cornimpa Creek to Section 20.6.4.310. 

300. The Commission adopts NMED's proposal to change the designated use from coldwater to 

marginal cold water aquatic life because Corrumpa Creek is a tributary of the Canadian River and 

should be placed in that basin. A UAA performed by the SWQB in 2000 indicates that the 

designation is erroneous. 

301. The Commission encourages NMED to consider further segmentation where, as here, there are 

cold water and warm water designations in different parts of the same stream. 

20.6.4.702 DRY CTh'IARRON RIVER - Perennial portions of the Dry Cimarron river below Oak creek, 
and perennial portions of Long canyon and Carrizozo creeks. 

A. Designated Uses: warmwater aquatic life, irrigation, livestock watering, wildlife habitat and 
secondruy contact. 

B. Criteria: 
(1) In any single sample: pH within the range of 6:6 to 8.8, temperature 32.2°C (90°F) or less, TDS 

1.200 mg/L or less, sulfate 600 mg/L or less and chloride 40 mg/L or less. The use-specific numeric criteria set forth 
in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single sample 235 
cfu/100 mL or less (see Subsection B of20.6.4.14 NMAC). 
[20.6.4.702 NMAC - N, XX-:XX-05] 

302. The Commission adopts NMED's proposal to assign the designated use ofwarmwater aquatic life 

because a UAA perforined by the SWQB in 2000 indicates that warmwater is the proper 

. subcategory. Otherwise, the designated uses and associated criteria have been carried forward 

from the original segment; see segment 701, above. 

20.6.4.703 - 20.6.4.800: [RESERVED] 

20.6.4.801 CLOSED BASINS - Rio Tularosa lying east of the old U.S. highway 70 bridge crossing east 
of Tularosa[;] and all perennial tributaries to the Tularosa basin except Three Rivers. 

A. Designated Uses: coldwater [Hshery]aguatic life, fish culture, irrigation, livestock watering, 
wildlife habitat, municipal and industrial water supply[;] and secondary contact. 

· 20.6.4 NMAC 79 

2020 TR LANL-00335



0 0 

B. [Stenderds]Criteria: 
(1) In any single sample: pH [shall be] within the range of 6.6 to 8.8[;] and temperature [shall Bot 

€*€eed] 20°C (68°F) or less. The use-specific numeric [staB:dards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A ofthis section. 

(2) [The moBthly geometric meaB: of fecal colifoffil bacteria shall B:Ot eJtceed 100/100 mL; BO siBgle 
sample shall eJ<ceed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 235 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). · 
[20.6.4.801 NMAC - Rp 20 NMAC 6.1.2801, 10-12-00; A, xx-xx~o5] 

303. The Commission adopts changes proposed byNMED and already described above. 

20.6.4.802 CLOSED BASINS - Perennial reaches of Three Rivers. 
A. Designated Uses: irrigation, domestic water supply, high quality coldwater [.fishery]aguatic life, 

secondary contact, livestock watering[;] and wildlife habitat. · 
B. [Standerds]Criteria: 

(1) In any single sample: [coHductivity shall not exceed]specific conductance 500 µmhos/cm or less, 
pH [shall be] within the range of 6.6 to 8.8[;] and temperature [shall not exceed] 20°C (68°F) or less[, aB:d turbidity 
shall B:Ot exceed 10 }-fftJ]. The use-specific numeric [standards]criteria set forth in 20.6.4.9_00 NMAC are applicable 
to the designated uses listed above in Subsection A of this section. · · 

(2) [The moB:thiy geometrio meafl of fecal colifoffil baoteria shall Hot exceed 1001100 mL; RO single 
sample shall exceed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126.cfu/100 mL or less; single 
sample 235 cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). 
[20.6.4.802 NMAC - Rp 20 NMAC 6.1.2802, 10-12-00; A, XX-XX-05] 

304. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.803 CLOSED BASINS - Perennial reaches of the Mimbres river downstream of [the USGS 
geging. steti0B et Mimbres]the confluence with Willow Springs canyon and all perennial reaches of tributaries 
thereto. 

A. Designated Uses: coldwater [fisflery]aguatic life, irrigation, livestock watering, wildlife habitat[;] 
and secondary contact. 

B. [Stenderds]Criteria: 
(1) In any single sample: pH [shall be] within the range of 6.6 to 8.8[;] and temperature [shall not 

€*€eed] 20°C (68°F) or less. The use~specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) [The moHthly geiometrio mean of foeal oolifofffi bacteria shall Hot exceed 100/100 mL; HO single 
sample shall exceed 200/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 235 cfu/100 mL or less (see Subsection B of [20.6.1.13]20.6.4.14 NMAC). 
[20.6.4.803 NMAC - Rp 20 NMAC 6.1.2803, 10-12-00; A, XX-XX-05] . 

305. The Commission adopts NMED's proposal to amend the segment description because it currently 

references the USGS gaging station. Current USGS topographic maps do not show the gage at 

Mimbres, while older USGS topographic maps show the gage at a location approximately 1 Yi 

miles above the present location. Rather than rely on the gage, a hydrologie feature should be 

used. The change results in moving the segment boundary approximately 100 feet upstream. 

20.6.4.804 CLOSED BASINS - [!fhe]Perennial reaches of the Mimbres river upstream of [the USCS 
gaging statieB at Mimbres]the confluence with Willow Springs canyon and all perennial tributaries thereto. 

A. Designated Uses: irrigation, domestic water supply, high quality coldwater [!ishery]aguatic life, 
livestock watering, wildlife habitat[;] and secondary contact. 
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B. [StaBdards]Criteria: 
(1) In any single sample: [conductivity shall not exceed]specific conductance 300 µmhos or less; pH 

[shall be] within the range of 6.6 to 8.8[;] and temperature [shall not exceed]20°C (68°F) or less[, and mrbidity shall 
not eirneed 10 NTU]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to 
the designated uses listed above in Subsection A of this. section. 

(2) [The monthly geometric mean of fecal coliform bacteria shall not exceed 100/100 mL; no single 
sample shall exceed 200/100 mL]The monthly geometric mean ofE. coli baeteria 126 cfu/100 mL or less: single 
sample 235 cfu/l 00 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC) .. 
[20.6.4.804 NMAC - Rp 20 NMAC 6.1.2804, 10-12-00; A, XX-XX-05] 

306. The Commission adopts NMED's proposal to amend the segment description for the reasons 

stated in Section 20.6.4.803. 

307. The Commission adopts NMED's proposal to amend the segment description to limit the 

designated uses to perennial reaches because the nonperennial reaches are properly covered by 

new Section 20.6.4.98. 

20.6.4.805 CLOSED BASINS - Perennial reaches of the Sacramento river (Sacramento-Salt Flat closed 
basin) and all perennial tributaries thereto. 

A. Designated Uses: domestic and municipal water supply, livestock watering, wildlife habitat, 
marginal coldwater [iishery]aguatic life[;] and secondary contact. 

B. [8tandards]Criteria: · 
(1) In any single sample: pH [shall be] within the range of 6.6 to 9.0[;] and temperature [shall not 

exeeee] 25°C (77°F) or less[, .and turbidity shall not eJ<ceed 10 ~ITU]. The use-specific numeric [standards]criteria 
set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section. 

(2) [The monthly geometric mean of fecal coliform bacteria shall not exceed 2001100 mL; no single 
sample shall e1rneed 400/100 mL]The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single 
sample 4 IO cfu/100 mL or less (see Subsection B of [20.6.4.13]20.6.4.14 NMAC). 
[20.6.4.805 NMAC - Rp 20 NMAC 6.1.2805, 10-12-00; A, XX-XX-05] 

308. The Commission adopts changes proposed by NMED and already described above. 

20.6.4.806 CLOSED BASINS - Bear canyon reservoir. 
A. · Desi2nated Uses: coldwater aquatic life, irrigation, livestock watering, wildlife habitat and 

secondary contact. 
B. Criteria: 

(1) In any single sample: specific conductance 300 umhos/cm or less, pH within the range of 6.6 to 
8.8 and temperature 22°C (72°F) or less. The use-specific numeric criteria set forth in 20.6.4.900 NMAC are 
applicable to the designated uses listed above in Subsection A of this section. 

(2) The monthly geometric mean ofE. coli bacteria 126 cfu/100 mL or less; single sample 410. 
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC). 
[20.6.4.806 NMAC - N, XX-XX-05] 

309. The Commission adopts NMED's proposal for the reasons stated in Section 20.6.4.504. The 

designated uses and associated criteria have been carried forward from the original segment; see 

segment 504, above. 

20.6.4.807 - 20.6.4.899: [RESERVED] 
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20.6.4.900 (8TA ... "l\JDARD8]CRITERIA APPLICABLE TO ATTAINABLE OR DESIGNATED USES 
UNLESS OTHERWISE SPECIFIED IN (20.6.4.HH]20.6.4.97 THROUGH 20.6.4.899 NMAC. 

310. The Commission adopts NMED's proposal to change Section 20.6.4.101 to 20.6.4.97 

because it reflects the addition of sections for unclassified waters in Sections 20.6.4.97, 

io.6.4.98 and 20.6.4.99. This change is also made below without further comment. The 

basis for deleting the following paragraphs A, C, E, F and H appears below, in paragraph 

324. 

A. [Coldwater Fishery: Dissolved OJ<)r.gen shall not be less than 6.0 mg/L, temperature shall not 
e1weed 20°C (68°F), and pH shall be within the range of 6.6 to 8.8. The aoete aad clli=onio aql:latic life staHdards set 
Otit m Stibsections J aad M of this seotion are applioable to this ese. The total ammonia standards set olit in 
Stibseetion 0 of this seetion aHd the lmman health standards listed m Stibsection M of this seetion are applieable to 
this l:lse.]Fish Culture, Water Supply and Storage: Fish culture and municipal and industrial water supply and 
storage are designated uses in particular classified waters of the state where these uses are actually being realized. 
However. no numeric criteria apply uniquely to these uses. Water quality adequate for these uses is ensured by the 
general criteria and numeric criteria for bacterial quality, pH and temperature that are established for all classified 
waters of the state listed in 20.6.4.97 through 20.6.4.899 NMAC. 

311. The Commission adopts NMED's proposal to move this section to the beginning of the criteria 

because Section 20.6.4.900's structure makes this broad statement difficult to locate. Placing this 

section upfront will make it easier for the public interested in these uses to locate the criteria 

statement. 

312. The Commission concurs with the Hearing Officer's note that UC did not, in relation to this 

section, pose any express objections to NMED's proposal in its post-hearing submittal. 

313. The Commission adopts NMED's and UC's proposal to remove the designated use of "secondary 

contact" because this use has criteria, which are contained in new Section 20.6.4.900.E. 

B. Domestic Water Supply: Surface waters of the state designated for.use as domestic water 
supplies shall not contain substances in concentrations that create a lifetime cancer risk of more than one cancer per 
100,000 exposed persons. [The follov.'fng Bl:lmerio staaeards ane tlmse staaeards]Those criteria listed under 
domestic water supply in Subsection [M]l ofthis section [shall not be e1<eeeEled:]apply to this use. 
[ (1) dissolved nitrate (as l'l) 10. mg/L 

(2) radium 226 -t radium 228 5. pCi/L 
(3) strontium 90 8 pCi/L 
(4) tritium 20,000 pCi/L 
(5) gross alpha (mcl1:1ding radium 226, bet exell:ldmg radon and 1:1raniem) 15 pCi/L] 

314. The Commission adopts NMED's proposal to move these criteria to the table in Section 

20.6.4.900.J because it consolidates the criteria in an easily-accessible format. 

315. The Commission adopts NMED's proposal to replace the phrase "shall not be exceeded" with the 

phrase "apply to this use" because the phrase is unnecessary and eliminates a potential conflict 
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with the compliance and implementation provisions in Section 20.6.4.11. This change is also 

made below without further comment. 

C. [High Quality CehlweteF Fishe1y: Dissolved oxygen shall not be less than 6.0 mg/L, 
temperature shall not exeeed 20°C (68°F), pH shall be within the range of6.6 to 8.8, turbidity shall not e1weed 10 
1-ITU (25 l'ITU ffi eertaffi reaehes where natural baekground pre=vents attainment of lo'.ver RH'bidity), and 
conductivity (at 25°C) shall not e1rneed a limit varying between 300 µmhos/cm and 1,500 µmhos,lcm dependmg on 
the natural background in particular surface waters of the state (the intent of this standard is to prevent excessi11e 
increases in eissolved solids "vhich would result in changes in community structure). The acute and ehronie aqaatie 
life standards set oat in Subsections J and M of this section are applicable to this use. The total ammonia stfrfidards 
set oat in Subsection 0 of this section and the human health standards for pollutants listed in Subsection M of this 
section are applicable to this ase. 

D. ]Irrigation and Irrigation Storage: [The monthly geometric mean offeeal coliform bacteria 
shall aot e1rneed 1,000/100 mL; no sffigle sample shall exceed 2,000/100 mL.]The following numeric 
[standards]criteria and those [standards]criteria listed under irrigation in Subsection [M]l of this section [shall not be 
exceeded]apply to this use: 

(1) dissolved selenium 0.13 
(2) dissolved selenium in presence of>500 mg/L S04 0.25 

mg/L 
mg/L 

316. The Commission adopts NMED's proposal to retain the selenium criteria in this section, rather 

than in the consolidated table because placement in the table would require a footnote, but the 

New Mexico Commission of Public Records does not allow the use of footnotes in rules. 

317. The Commission adopts NMED's proposal to delete the fecal coliform criteria and not replace 

them with E coli criteria. NMED's proposal to replace the fecal coliform criteria has been adopted 

throughout the WQS, but EPA does not recommend E. coli criteria for this use. 

[ E. Limited WsnBweteF Fishe1y: Dissolved oxygen shall not be less than 5 mg/L, pH shall be 
withiB. the range of 6.6 to 9.0, and on a ease by ease basis mmdmum temperatHres may exceed 32.2°C. The acute 
and chronic aquatic life standards set out ffi Subsections J and M of this section are applicable to this ase. The total 
ammonia stanaards set oat in Subsection N of this section and the hl:'lman health standards listed in SubseetioH M of 
this sec.tion are applicable to this use. 

F. MsFginel CeldvleteF Fishe1y: Dissolved m<ygen shall not be less thaH 6 mg/L, Ofl a ease by ease 
basis maximum teffi}3eratures may e1rneed 25°C and the pH may raflge from 6.6 to 9.0. The arnte afld ehroflie 
aquatie life standards set out in Soosections J afld M of this seetiofl are applieable to this use. The total ammonia 
stafidards set oat in 8ubseetioa 0 efthis section and the hl:'lman health standards listed in Subsection M of this 
section are applicable to this use. 
----<C~JQ. Primary Contact: The monthly geometric mean of [fecal coliform baeteria shall not exceed 
200/100 mL, no single sample shall exeeed 400/100 mL]E. coli bacteria of 126 cfu/100 mL and single sample of 
410 cfu/100 mL, apply to this use and pH shall be within the range of 6.6 to 9 .0. 

318. The Commission adopts the identical NMED and UC proposals to change fecal coliform to E. coli 

criteria because it is consistent with EPA guidance. The change affects every stream segment 

because all segments are designated for primary or secondary contact. Escherichia coli, or E. coli 

for short, is the scientific name for a species of bacteria that EPA has determined to be an 

appropriate indicator of the presence of bacteria that may cause gastrointestinal illness in humans. 
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EPA explained its recommendation in Ambient Water Quality Criteria for Bacteria - 1986, EPA 

440/5-84-002, January 1986. EPA relied on studies indicating that there is no direct correlation 

between concentration of fecal coliform bacteria and occurrence of gastrointestinal illness in 

swimmers. On the other hand, these studies found a direct correlation between the concentration 

of E. coli and occurrence of gastrointestinal illness in swimmers. 

319. EPA also recommended criteria to protect primary and secondary contact. Specifically, EPA 

recommends primary contact criteria based on an illness rate of 8 illnesses per 1000 exposed 

persons. At this rate, a maximum geometric mean of 126/100 mL is calculated. EPA's 

recommended single-sample maximum is a function of the anticipated frequency or extent of use. 

EPA provided additional guidance for criteria implementation in Implementation Guidance for 

Ambient Water Quality Criteria for Bacteria (Draft), EPA-823-B-02-003, May 2002. Approved 

test methods for E. coli in ambient water are published in the Federal Register, Vol. 68, No. 139, 

July 21, 2003, pp. 43272-43283. 

E. Secondary Contact: The monthly geometric mean ofE. coli bacteria of548 cfu/100 mL and 
single sample of 2507 cfu/l 00 mL apply to this use. 

320. The Commission adopts the identical NMED and UC proposals to switch from fecal coliform to 

E. coli for the reasons stated in Section 20.6.4.900.D. EPA guidance provides some flexibility in 

selecting the secondary contact criteria. It indicates that a secondary contact criterion five times 

. the primary contact criterion for the geometric mean (which would result in a geometric mean for 

secondary contact of 630/100 mL) is acceptable. However, it does not recommend a single 

sample maximum. Instead, the guidance provides a range of values that would protect recreational 

use based on projected illness rates. NMED proposes to adopt the geometric mean density of 

548/106 mL, which is associated with an illness rate of 14 per 1000 persons exposed to bacteria in 

water by ingestion as a result of immersion, and 25071100 mL for a single sample maximum for 

waters infrequently used for full body contact at a 95% confidence limit. The proposal is 

consistent with EPA guidance and provides flexibility in the implementation of secondary contact 

criteria. 

[ H. Wermweter Fishery: Dissolved oxygeH shall Rot be less than 5 mg/L, temperamre shall Hot 
exceed 32.2°C (90°F), aRd pH shall be withiR the raRge of6.6 to 9.0. The acute aRd chroRic aquatic life standards 
set out iH 8ubsectioHs J aad M of this sectioa are applicable to this use. The total ammotlia standards set out in 
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Subsection ·N of this section and the human health standards listed in Subsection M of this section are applicable to 
this =sse. · 

I. Fish wlrure, secendal)' contact, and mtmicipal and ind=sstrial water supply and storage are also 
designated ill particulM classified waters of the state where these uses are actually being realized. Howevtir, no 
numeric standards apply uniquely to these HSes. Water quality adeq=sate for these uses is eBSHred by the geHeral 
standards and ntimeric standards for bacterial qtiality, pH, and temperature which are established for all classified 
"vaters of the state listed in 20.6.UOl throtigh 20.6.4.899 }j:MAC. 

J. · The follo'>ViHg schecitile of equations for the determination of numeric standards for the sHbstances 
listecl afid those stanclards listed in SHbsection M for aquatic life shall apply to the subcategories of fisheries 
identified in this section' 

(1) A:eate standards 

(g) dissolvecl ZllC e(Q.8473[1B(henlBessJ)1Q.86l8) f::l:g/L 

(2) Chrenie steBderds 

(f) dissolved imc efQ.8473fltifh"'W.essJJ1Q.8699) J:tg/L 

---K .... JE. Livestock Watering: [The following nmneric standards and those standards)The criteria listed in 
Subsection [M)l for livestock watering [shall aot be eJrneeded:)apply to this use. 
[ (l) racliHm 226 -+- radium 228 30.0 · pCi/L 

(2) mtmm 20,000 pCi/L 
(3) total gross alpha (including radi=sm 226, bHt exclHdieg radon and uranium) 15 pCi/L] 

321. The Commission adopts NMED's proposal to move these criteria to the .table m Section 

20.6.4.900.J for the reasons stated above. 

[I,.]G. Wildlife Habitat: Wildlife habitat [shooh:l]shall be free from any substances at concentrations 
that are toxic to or will adversely affect plants and animals that use these environments for feeding, drinking, habitat 
or propagation[,-erJ.;. .can bioaccumulate_;_ [iift6]or might impair the community of animals in a watershed or the 
ecological integrity of surface waters of the state. [In the abseflce of site specific information, afJ:d subject to the 

. following paragraph, the chronic numeric standarcls listed in Subsectioa M for wildlife habitat shall not be eJ<ceeded. 
]The discharge of substances [ whieh ]that bioaccumulate, in excess of levels listed in Subsection [M]l for wildlife 
habitat is allowed if, and only to the extent that, the substances are present in the intake waters [whieh ]that are 
diverted and utilized prior to discharge, and then only if the discharger utilizes best available treatment technology 
to reduce the amount ofbioaccumulating substances [whieh]that are discharged. The numeric criteria listed in 
Subsection J for wildlife habitat apply to this use except when a site-specific or segment-specific criterion has been 
adopted under 20.6.4.101through20.6.4.899 NMAC. 
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322. The Commission adopts NMED's proposal to move these criteria to the table in Section 

20.6.4.900.J for the reasons stated above. 

323. The Commission adopts NMED's proposals to make changes for clarity: "should" to "shall" for 

consistency with other sections in the criteria; deleting the reference in the second sentence to 

"following paragraph" because there is no "following paragraph" as a result of an earlier revision 

to this section; revising the second sentence and placing it at the end of the paragraph. 

H. Aguatic Life: Surface waters of the state with a designated. existing or attainable use of aquatic 
life shall be free from any substances at concentrations that can impair the community of plants and animals in or 
the ecological integrity of surface waters of the state. Except as provided in paragraph 6 below, the acute and 
chronic aquatic life criteria set out in subsections I and J of this section are applicable to this use. In addition. the 
specific criteria for aquatic life subcategories in the following paragraphs shall apply to waters classified under the 
respective designations 

(1) High Quality Coldwater: Dissolved oxygen 6.0 mg/Lor more, temperature 20°C (68°F) or less, 
pH within the range of6.6 to 8.8 and specific conductance a limit varying between 300 umhos/cm and 1,500 µmhos 
/cm depending on the natural background in particular surface waters of the state (the intent of this criterion is to 
prevent excessive increases in dissolved solids which would result in changes in community structure). The total 
ammonia criteria set out in Subsections K. Land M of this section and the human health criteria for pollutants listed 
in Subsection J of this section are applicable to this use. 

(2) Coldwater: Dissolved oxygen 6.0 mg/Lor more, temperature 20°C (68°F) or less and pH within 
the range of 6.6 to 8.8. The total ammonia criteria set out in Subsections K. Land M of this section and the human · 
health criteria listed in Subsection J of this section are applicable to this use. 

(3) · Marginal Coldwater: Dissolved oxygen than 6 mg/Lor more, on a case by case basis maximum 
temperatures may exceed 25°C (77°F) and the pH may range from 6.6 to 9.0. The total ammonia criteria set out in 
Subsections K. L and M of this section and the human health criteria listed in Subsection J of this section are 
applicable to this use. 

(4) Warmwater: Dissolved oxygen 5 mg/Lor more, temperature 32.2°C (90°F) or less, and pH 
within the range of 6.6 to 9.0. The total ammonia criteria set out in Subsections K, Land M of this section and the 
human health criteria listed in Subsection J of this section are applicable to this use. 

(5) Marginal Warmwater: Dissolved oxygen 5 mg/Lor more, pH within the range of 6.6 to 9.0 and 
on a case by case basis maximum temperatures may exceed 32.2°C (90°F). The total ammonia criteria set out in 
Subsections K. L and M of this section and the human health criteria listed in Subsection J of this section are 
applicable to this use. 

(6) Limited Aquatic Life: Criteria shall be developed on a segment-specific basis. The acute aquatic 
life criteria of Subsections I and J of this section shall apply. Chronic aquatic life criteria do not apply unless 
adopted on a segment specific basis. 

324. The Commission adopts NMED's proposal to move current Sections 20.6.4.900.A, C, E, F and H, 

into a single section for simpllfication, making it easier for the public and regulated community to 

locate the relevant subcategories and crit.eria. Moving common language from each subcategory 

to the general statement also clarifies the section. 

325. The Commission adopts NMED's proposal regarding the "fishery" to "aquatic life" subcategories 

for the reasons stated in Section 20.6.4. 7 .I. 
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326. The Commission adopts NMED's proposal to replace the use-specific numeric criteria for 

turbidity with the narrative criterion in Section_ 20. 6.4 .13.J for the reasons stated in paragraph 164 .. 

327. The Commission adopts NMED's proposal to create the subcategory of "limited aquatic life" 

because it allows the development of segment-specific criteria for waters that support an aquatic 

life population under conditions that would otherwise result in natural exceedances of aquatic life 

criteria. Sulphur Creek, which has a very low pH, is an example of a water with the limited 

aquatic life category. The Commission's goal in the change is to ensure human health standards 

are not excluded and that limited aquatic life is a blanket only for persistent criteria. 

328. · The Commission rejects AB's proposed changes to numeric criteria for total phosphorous, total 

inorganic nitrogen, acute dissolved aluminum and chronic dissolved aluminum applicable to high 

quality coldwater, coldwater and marginal coldwater aquatic life designated uses, for lack of 

credible scientific data supporting the proposals. 

329. The commission rejects AB's proposal to replace the limited aquatic life subcategory with the 

default use of" aquatic life" because the limited aquatic life subcategory is designed for waters that 

have aquatic communities adapted to unusual chemical and physical conditions. 

330. The Commission rejects EBID's proposal to create a different designated use, "expected aquatic 

life," for the reasons stated above in Section 20.6.4.7.I, and because it has no definition. 

I. The following schedule of equations for the detennination of numeric criteria for the substances 
listed and those criteria listed in Subsection J for aquatic life shall apply to the subcategories of aquatic life 
identified in this section: . . 

(1) Acute criteria: 
(a) dissolved silver 0.85 e(l.?2[ln(hardness)J-6·59) µg/L 
(b) dissolved cadmium (e(l.OJ 66[ln(hardness))-3·924>)cf µg/L The hardness-dependent 

(e) dissolved lead (e<l.273[In(hardness)J-l.46>)cf µg/L The hardness-dependent 
formulae for lead must be multiplied by a conversion factor (cf) to be expressed as dissolved values. The acute and 
chronic factor for lead is cf= 1.46203 - ((ln hardness)(0.145712)). 

(t) dissolved nickel 0.998 e(0.8460[ln(hardness)]+2.255) µg/L 
(J:) dissolved zinc 0.978 e(0.8473[ln(hardness)J+0.884) µg/L 

(2) Chronic criteria: 
(a) dissolved cadmium (e(o.74o9[In(hardness)J4.719l)cf µg/L 

The hardness-dependent formulae for cadmium must be multiplied by a conversion factor (cf) to be expressed as 
dissolved values. The chronic factor for cadmium is cf= 1.101672 - ((ln hardness)(0.041838)). · 

(b) dissolved chromium 0.860 e(O.SJ9[ln(hardness)]+0.6848) µg/L 

(d) dissolved lead (e(J.273[In(hardness)J4.705))cf ug/L 
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The hardness-dependent formulae for lead must be multiplied by a conversion factor Ccf) to be expressed as 
dissolved values. The acute and chronic factor for lead is cf= 1.46203 - ((ln hardness)C0.145712)). 

(e) dissolved nickel 0.997 e<0·846[ln(bardness)J+0.0584) ug/L 
(f) dissolved zinc 0.986 e(0.8473[ln(bardness)J+o.884) y,g/L 

331. The Commission adopts the identical NMED and UC proposals to update the formulae based cin 

the most recent EPA guidance, National Recommended Water Quality Criteria: 2002, EP A-822-

· R-02-04 7, November 2002. 

[M]J:. Numeric criteria. The following table sets forth the numeric criteria adopted by the commissio:U 
to protect existing, designated and attainable uses. Additional criteria that are not compatible with this table [iiHEl 
]are foillid in Subsectl.ons A through [I:,]! of this section. 

332. Regarding table format, titles, and introduction, the Commission adopts NMED's proposal to 

delete the first column of the table because the column is unnecessary, to delete the CAS Numbers 

for "DDT and derivatives" and "PCBs" because these pollutants have multiple CAS Numbers, and 

to change the coli.imn headings because it allows the use of units other than µg/L when 

appropriate. 

333. The Commission rejects UC's proposed introductory phrase that all criteria are chronic because · 

· only aquatic life criteria are "chronic." The other criteria may consider long-term exposure, but 

EPA does not use the term "chronic". Stated differently, EPA does not distinguish between 

criteria on the basis of "acute" and "chronic" w1th the exception of aquatic life. As a result, the . . . 

designation of thes~ criteria as "chronic;, is ~rroneous, even if they were calculated to protect · 

against long-term exposures. 

334. . Regarding the "Domestic Water Supply" criteria the Commission adopts NMED's proposal to 

move the criteria for nitrate, radium, strontium, tritium and gross alpha from Section 20.6.4.900.B 

20.6.4NMAC 

because it is consistent with the restructured criteria, and to add the criteria for priority toxic 

pollutants because it protects human health from exposure in organisms and water. The criteria 

. are based on the consumption of fish, shellfish and two liters of water per day. The domestic 

water supply use is based upon the use of untreated water for drinking purposes. As a result, it is 

appropriate to consider the consumption of two liters of water per day without the benefit of 

treatment. 
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335. The Commission adopts the identical NMED and UC proposals to revise the chronic and acute 

criteria for mercury to be consistent with EPA's recommended criteria pursuant to 40 CFR 

§131.11. 

336. The Commission adopts the identical NMED and UC proposals to· add a methylmercury criterion 

of 0.3 mg/kg for protection of human health, as recommended by EPA in 2001. 

337. The Commission adopts NMED's proposed revised nitrate criteria based on the research of Dr. 

Sam Fernald of New Mexico State University, who demonstrated that the revised criteria protect 

livestock watering. 

338. Regarding the "Aquatic Life" criteria the Commission adopts the identical NMED and UC 

proposals to delete the beryllium criteria because EPA has withdrawn its recommended values. 

EPA no longer recommends beryllium aquatic life criteria. 

339. Regarding the "Human Health" criteria the Commission adopts NMED's proposal to amend the 

criteria based upon the current EPA recommendations in National Recommended Water Quality 

. Criteria: 2002, EPA-822-R-02-047. The recalculated criteria integrate an updated national default 

fish consumption rate (17.5 g/day) and, :in some cases, relative source contribution values obtained 

from primary drinking water standards and new cancer potency infonnation · from EPA's 

Integrated Risk Information System. 

340. Of these criteria, only the arsenic criterion is New Mexico-specific (e.g., the updated national 

default fish consumption rate applied to site-specific data collected during a 1997 joint agency 

study of arsenic in the middle Rio Grande in the vicinity ·of Albuquerque. The site specific data 

included: (1) geometric mean of dissolved arseruc concentrations from all river and drain stations 

of 2.88 mg/L; (2) geometric mean of total arsenic concentrations in eight composited fish-tissue · 

samples from fish collected in the river and drains of 13.13 µg/kg; and (3) risk assumptions, 

including (a) risk level = 10-5
; (b) body weight = 70 kg; (c) cancer potency factor = (5; (d) 

bioaccumulation factor= 4.57 L/kg (geomean tissue 13.13/ geomean H20 2.88); and (e) inorganic 

As = 65 percent). The recalculation resulted in an arsenic criterion of 9.0 µg/L for consumption of 

organisms only, and 2.3 µg/L for consumption of water plus organisms. The Commission 
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expresses its concern to the department that the assumptions of the level of fish consumption from 

the Rio Grande may be overstated. 

341. The Commission rejects AB's proposal to include numeric criteria for perchlorate-domestic water 

supply- at 1 ug/L for lack of credible scientific data in the record, and because EPA has not 

recommended a criterion for ambient waters. 

342. The Commission rejects AB's proposal to change the criteria for uranium, dissolved- Domestic 

Water Supply to 7 ug/L for lack of credible scientific data in the record, and because EPA has not 

recommended a criterion for ambient waters. The Commission is concerned about uranium, and 

mindful that it recently lowered the ground water standard, but the record in this triennial review 

simply does not support such a change at this time. 

343. The Commission rejects AB's proposed wildlife habitat dissolved aluminum numeric criterion, 

proposed aquatic life cyanide numeric criteria, and proposed wildlife habitat and aquatic life 

selenium numeric criteria for lack of credible scientific data in the record. 

[tables begin on next page] 
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Domestic Aquatic Life Cancer 

Pollutant Water Irrigation 
Livestock Wildlife Causing 

CAS Supply µg/L Watering Habitat Human !Q 

total, unless Number µg/L unless 
·µg/L µg/L Acute Chronic Health [~l!! 

indicated unless indicated 
unless unless µg/L µg/L _µg/L ! 

indicated indicated Persisten indicated 
t (p) 

Aluin.inum, 
[+ dissolved 7429-90-5 5,000 5,000 750 87 

Aluminum 7429-90-5 500 
Antimony, [~]Q 

i dissolved. 7440-36-0 [6]5.6 40 p 

Arsenic, 
~ dissolved 7440-38-2 rw12.3 . 100 r~J 340 150 r~19.o C,P 

Arsenic 7440-38-2 20 
7,000,000 

Asbestos 1332-21-4 fibers/L 
Barium, 

4 dissolved 7440-39-3 2,000 

Barium (mg/L) 7440-39-3 lO m1t/L 
Beryllium, 

~ dissolved 7440-41-7 4 [HG] [~] 

Boron, 
6 dissolved 7440-42-8 750 5,000 

see 
20.6.4. see 

Cadmium, 900[.J] 20.6.4.9 
:+ dissolved 7440-43-9 5 10 50 .I oor-:Jl.I 

Cadmium 7440-43-9 5 
Chlorine 

.g. residual 7782-50-5 11 19 11 
see 

20.6.4. ·see 
Chromium, 18540-29- 900[.J] 20.6.4.9 

9 dissolved '9 100 100 1,000 .I 00[.J].I 
Cobalt, 

.w dissolved 7440-48-4 50 1,000 
see 

20.6.4. see 
Copper, 900[.J] 20.6.4.9 

H dissolved . 7440-50-8 1300 200 500 .I 00[.J].I 
Cyanide, 

-~ dissolved 57-12-5 200 
Cyanide,. weak 

H acid dissociable 57-12-5 700 5.2 22.0 5.2 220,000 

Fluoride, 
'm11:/L) 2 m1t/L· 
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Domestic Aquatic Life Cancer 

Pollutant Water Irrigation 
Livestock Wildlife Causing 

CAS Supply µg/L 
Watering Habitat Human .(g 

total, unless Number µg/L unless 
µg/L µg/L Acute Chronic Health [ftBdlffl:. 1.2 

indicated unless indicated 
unless unless µg/L µg/L µg/L ! 

indicated 
indicated indicated Persis ten 

t(p) 

see 
20.6.4. see 

Lead, . 900[.,J] 20.6.4.9. 
-!4 dissolved 7439-92-1 50 5,000 100 I 00[.,J]l 

Lead 7439-92-1 15 

H Mercurv 7439-97-6 2 10 [~l f~l [~] 

Mercu!}'., 
dissolved 7439-97-6 .77 1.4 .77 

0.3 
mg/kg in 

22967-92- fish 
Methvmercurv 6 tissue p 

Molybdenum, 
-±6 dissolved 7439-98-7 1,000 

see 
20.6.4. see 

Nickel, 900[.J] 20.6.4.9 
H dissolved 7440-02-0 100 J 00[.,J]J 4,600 p 

· Nickel 7440-02-0 250 
Nitrate asN 

m11:/L) 10 mg/L 
·Nitrite+ 

Nitrate {m11:/L) 132 m11:/L 
see 

Subsection 
(C) of 

· Selenium, 20.6.4.900 [-l+;OOG] 
+& dissolved 7782-49-2 50 [-:B] 50 4.200 p 

Selenium, total 
-19 recoverable . 7782-49-2 5.0 20.0 5.0 

see 
20.6.4. 

Silver, 900[.,J] 
~ dissolved 7440-22-4 .I 

Thallium, 
,u dissolved 7440-28-0 f~lU 6.3 p 

Uranium, 
~ dissolved 7440-61-1 5,000 

Vanadium, 
~ dissolved 7440-62-2 100 100 

see 
20.6.4. see 
900[.J] 20.6.4.9 [69-;00G] 

~ Zinc, dissolved 7440-66-6 7,400 2,000 f~] J 00[.JU 26,000 p 

Zinc 7440-66-6 5m11:/L 
Adjusted gross 

alpha (see 15 I!Ci!L 1511Ci/L 

. 20.6.4 NMAC 92 
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0 0 

Domestic Aquatic Life Cancer 

Pollutant Water Irrigation 
Livestock Wildlife Causing 

CAS Supply µg/L 
Watering Habitat Human .(Q 

total, unless Number µg/L unless 
µg/L µg/L Acute Chronic Health [&ftttl.m: ],2 

indicated unless indicated 
·unless unless µg/L µg/L µg/L ! 

indicated 
indicated indicated Persisten 

t(P) 

Subsections B 
andF of 
20.6.4.900) . 
· Radium 226 + 

Radium 228 5 pCi/L 30.0 nCi/L · 

Strontium 90 8 nCi/L 
20,000 20.000 

Tritium nCi/L ·nCi/L 

[~]~ 
~ Acenaphthene 83-32~9 670 90 

~ Acrolein 107-02-8 190 f-+SG].290 

~ Acrylonitrile 107-13-1 0.51 [e:,6]2.5 c 
[Q,.0014.] 

~ Aldrin 309-00-2 0.00049 3.0 0.00050 C,P 
[lHl,999 

,;!-9 Anthracene 120-12-7 8.300 ]40.000 
·~ Benzene 71-43-2 22 f .'.7-!4 l 510 c 

[~] 
M Benzi dine 92-87~5 . 0.00086 0.0020 c 

Benzo(a)anthra [M9]Q,1 
J:?, cene 56-55-3 0.038 8 c 

Berizo(a)pyren [M9]Q,1 
~e 50-32-8 0.038 8 C,P 

Benzo(b )fluora [M9]Q,1 
~ nthene 205-99-2 0.038 8 c 

. Benzo(k)fluora [M9]0.l 
~ nthene 207-08-9 0.038 8 c 

[W]O.O 
~ alpha-BHC 319-84-6 0.026 49 c 

[Me]Q,1 
:J=I. beta-BHC 319-85-7 ·0.091 7 c 

Gamma-BHC 
;& (Lindane) . 58-89-9 0.19 0.95 0.63 c 

Bis(2-
~ chloroethyl) ether 111-44-4 0.30 [-14]5.3 C. 

Bis(2-
chloroisopropyl) . [179,999 

4-0 ether 108-60-1 1.400 165.000 
Bis(2-

ethylhexyl) 
41- phthalate 117817 12 . [.§9.]22 c 

[~11 
~ Bromoform 75-25-2 43 400 c 

Butylbenzyl [~]L 
~ phthalate 85-68-7 1.500 900 

20.6.4NMAC 93 
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0 0 

Domestic . Aquatic Life Cancer 

Pollutant Water Irrigation 
Livestock Wildlife · .causing 

CAS Supply µg/L 
Watering Habitat Human .{Q 

total, unless Number µg/L unless 
µg/L µg/L Acute Chronic Health [tHHlfel: l.2 

indicated unless iridicated 
unless unless µg/L µg/L µg/L !: 

indicated 
indicated indicated Persisten 

t(P) 

Carbon 
44 tetrachloride 56-23-5 2.3 [44]16 c 

[~JO. 
~ Chlordane 57-74-9 0.0080 2.4 0.0043 0081 · C,P 

46 Chlorobenzene 108-90~7 680 21,000 
Chlorodibromo 

41 methane 124-48-1 4.0 . 1~ll30 c 
4& Chloroform 67-66-3 57 4,700 c 

2-
Chloronaphthalen [4;300].L 

49 e 91-58-7 1.000 600 

2-
~ Chlorophenol 95-57-8 81 f-4001150 

[M9Jfil. 
~ Chrysene 218-01-9 0.038 8 c 

4,4'-DDT and. [~] 

.£ derivatives 50-29-3 0.0022 0.001 1.1 0.001 0.0022 C,P 
Dibenzo(a,h)an [M-9]0.l 

£ thracene 53-70-3 0.038 ~ c 
Dibutyl [~] 

M :phthalate 84-74-2 2.000 4,500 

1,2-
M- Dichlorobenzene 95-50-1 2.700 17,000 

1,3- [¥00]2 
M Dichlorobenzene 541-73-1 320 60 

1,4-
.§:/. Dichloro benzene 106-46-7 400 2,600 

3,3'-
Dichlorobenzidin [G:+/-]0.2 

.§& e 91-94-1 0.21 8 c 
Dichlorobromo 

.~ methane 75-27-4 5.5 [46Gll70 c 
1,2-

~ Dichloroethane . 107-06-2 3.8 [99Gl370 c 
1,1-

41- Dichloroethylene 75-35-4 0.57 32 .. c 
2,4-

@ Dichlorophenol 120-83-2 77 ~l290 
1,2-

~ Dichloroprcipane 78-87-5 5.0 ;wJI50 c 
1,3-

M Dichloropropene 542-75-6 10 1,700 

[~] 
g Dieldrin 60-57-1 0.00052 0.24 0.056 0.00054 C,P 

Diethyl [l;!Q,QQQ 

66 phthalate 84-66-2 17.000 ]44,000 

20.6.4 NMAC 94 
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0 • 0 

Domestic Aquatic Life Cancer· 

Pollutant Water Irrigation 
Livestock Wildlife Causing 

CAS Supply µg/L Watering Habitat Human ,(g 

total, unless Number µg/L unless 
µg/L µg/L Acute Chronic Health liHHllef: ],!! 

indicated unless indicated 
·unless unless µg/L µg/L µg/L ! 

indicated 
indicated indicated Persisten 

t<Pl 
[~ 

Diinethyl OO]l.100 
fH. ohthalate 131-11-3 270,000 ,000 

. 2;4-. [¥00].8. 
es Diinethylphenol 105-67-9 380 50 

2 4-·' [-14;-000] 
69 Dinitrophenol 51-28-5 69 5,300 

2A-
-1{} Dinitrotoluene 121-14-2 Ll [9+]34 c 

. [-h4£-
2,3,7,8~TCDD . W.]5.lE-

+l- Dioxin 1746-01-6 5.0E-08 08 C,P 
1,2-

Diphenylhydrazin 
+l: e 122-66-7 0.36 [M]2.0 c 

alpha-
+3: Eridosulfan 959-98-8 62 0.22 0.056 [;MG]89 

beta- 33213-65-
.+4 Endosulfan 9 62 0.22 0.056 [;MG189 

Endosulfan 
=!-S sulfate 1031-07-8 62 f;MGJ89 

:+6 . Endrin 72-20-8 0.76 0.086 0.036 0.81 
Endrin [~]0.3 

,+S aldehyde 7421-93-4 0.29 0 

:/-9 Ethylbenzene 100-41-4 3,100 29,000 

~ Fluoranthene 206-44-0 130 f~l140 

[44;000] 
. %± Fluorene 86-73-7 1.100 5,300 

[MQU] 
~ Heotachlor 76-44-8 0.00079 0.52 0.0038 0.00079 c 

Heptachlor [~] 
~· epoxide 1024-57c3 0.00039 0.52 0.0038 0.00039 c 

Hexachloroben [~] 

M zene 118-74~1 0.0028 0.0029 C,P 
Hexachlorobut 

~ adierie 87-68-3 4.4 f.§00]180 c 
Hexachlorocyc 

. &6 lopentadiene 77-47-4 240 17,000 
Hexachloroeth 

&'.7 ane 67-72-1 14 [89]33 c 
Ideno(l,2,3- [G:49].QJ. 

·.&& cd)pyrene 193-39-5 0.038 8 c 
[~] 

89 Isophorone 78-59-1 350 9,600 c 
Methyl [400G]L 

00 ~rornide 74-83-9 47 500 

. 20.6.4 NMAC 95 
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0 0 

Domestic Aquatic Life Cancer 

Pollutant Water Irrigation 
Livestock Wildlife Causing· 

CAS Supply µg/L 
Watering Habitat Human· ~ 

total, unless Number µg/L unless 
µg/L. µg/L Acute Chronic Health [ftfttlfef 1!! 

indicated unless indicated 
unless unless µg/L µg/L µg/L ! 

indicated 
indicated indicated Persisten 

t<P) 
2-Methyl-4,6-

9-1- dinitrophenol 534-52-1 TI [~1~80. 

Methylene [M;QOO] 
9± chloride 75-09-2 . 46 5.900 c 

[-l-;900].2 . 
w Nitro benzene 98-95-3 17 90' 

N-
Nitrosodimethyfa 

94 mine 62-75-9 0.0069 [&-l].30 c 
N-Nitrosodi-n-

% 1propvlamine 621-64-7 0.050 [-1415.1 c 
N-

Nitrosodiphenyla 
% mine 86-30-6 33 [~160 c 

[~] 

9::/- PCBs 1336-36-3 0.00064 0.014 0;014 0.00064 C,P 
Pentachlorophe 

9& nol 87-86-5 2.7 19 15 [~].30 c 
[~ 
00] 1.700 

99 Phenol 108-95-2 21.000 .ooo. 
.w [4-1-;QOO] 
G Pyrene 129-00-0 830 4.000 

1,1,2,2-
.w T etrachloroethan 
-l- e 79-34-5 L1 r+.w14o c 
.w T etrachloroeth 
i ylene 127-18-4 6.9 r~J33 C,P 
.w 
; Toluene 108-88-3 6.800 200,000 
.w [~] 
4 Toxabhene· 8001-35-2 0.0028 0.73 0.0002 0.0028 c 
.w 1,2-Trans-
.§. dichloroethvlene 156-60-5 700 140,000 
.w 1,2.,4-
e Trichlorobenzene 120-82-1 260 940 
.w 1,1,2-

=f.. Trichloroethane 79-00-5 5.9 ~]160 c 
.w Trichloroethyle 
.g. ne 79-01-6 25 . [&.w]300 c 
.w 2,4,6-
9 Trichlorophenol 88-06-2 14 r~J24 c 

-l--1- [~]i. 
G] Vinyl chloride 75-01-4 20 300. c 

20.6.4 NMAC 96 
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1-..l 
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0 0 

K. A~ut_e CriteJ"ia, Total Ammonia (mg/L as Nl 

nB Salmonids Present Salmonids Absent 
6.5 32.6 48.8 
6.6 31.3 46.8 
6.7 29.8 44.6 
6.8 28.1 42.0 
6.9 26.2 39.1 
1.0 24.1 36.1 

L.l 22.0 32.8 
7.2 19.7 29.5 . 
7.3 17.5 26.2 
7.4 15.4 23.0 
7.5 13.3 19.9 

. 7.6 11.4 . 17.0 
7.7 9.65 14.4 
7.8 8.11 12.1 
7.9 6.77 10.1 
8.0 . 5.62 8.40 
8.1 4.64 6.95 
8.2 3.83 5.72 
8.3 3.15 4.71 
8.4 2.59 3.88 
8.5 2.14 3.20 
8:6 1.77 2.65 
8.7 1.47 2.20 
8.8 l.23 1.84 
8.9 1.04 1.56 
9.0 0.885 1.32 

L. Chronic Criteria, Total Ammonia (mg/L as N), Fish Early Life Stages Present 

•J!!! Temnerature· '°Cl 
0 14 u 16 ll. 20 22 24 26 28 30 

6.5 . 6.67 6.67 6.46 6.06 5.33 4.68 4.12 3.62 3.18 2.80 2.46 
6.6 6.57. 6.57 6.36 5.97 5.25 4.61 4.05 3.56 3.13 2.75 2.42 
6.7 6.44 6.44 6.25 5.86 5.15 . . 4.52 3.98 3.50 3.07 2.70 2.37. 
6;8 6.29 6.29 6.10 5.72 5.03 4.42 3.89 3.42 3.00 2.64 2.32 
6.9 6.12 6.12 5.93 .5.56 4.89 4.30 3.78 . 3.32 2.92 2.57 . 2.25 

. 7.0 5.91 .5.91 5.73 5.37 4.72 4.15 3.65 3.21 2.82 2.48 2.18 
7.1 5.67 5.67 5.49· 5.15 ·4.53 3.98 3.50 3.08 2.70 2.38 2.09 
7.2 5.39 5.39 5.22 4.90 4.31 3.78 3.33 2.92 2.57 2.26 i.99 

. 7.3 5.08 5.08 4.92 . 4.61 4.06 3.57 3.13 2.76 2.42 2.13 1.87 
7.4 4.73 4.73 4.59 4.30 3.78 3.32 2.92 2.57 2.26. 1.98 1.74 
7.5 4.36 4.36 4.23 3.97 3.49 3.06 2.69 2.37 2.08 1.83 1.61 

. 7.6 3.98 3.98 3.85 3.61 3.18 2.79 2.45 2.16. 1.90 1.67 1.47 
7.7 3.58 3.58 3.47 3.25 2.86 2.51 2.21 1.94 1.71 1.50 1.32 

. 7.8 3.18 3.18 3.09 2.89 2.54 2.23 1.96 1.73 1.52 1.33 1.17 
7.9 2.80 2.80 2.71 2.54 2.24 1.96 1.73 1.52 1.33 1.17 1.03 
8.0 2.43 2.43 2.36 2.21 1.94 1.71 1.50 1.32 1.16 1.02 0.897 
8.1 2.10 2.10 2.03 1.91 1.68 1.47 1.29 1.14 1.00 0.879 0.773 
8.2 1.79 1.79 1.74 1.63 1.43 1.26 1.11 0.973 0.855 . 0.752 0.661 
8.3 1.52 1.52 1.48 1.39 1.22 1.07 0.941 0.827 0.727 0.639 0.562 

20.6.4 NMAC 99 
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0 0 

ltl! 
Temoerature °C) 

0 14 15 16 18 20 22 24 26 28 30 
8.4 1.29 1.29. 1.25 1.17 1.03 0.906 0.796 0.700 0.615 0.541 0.475 
8.5 1.09 1.09 1.06 0.990 0.870 0.765 0.672 0.591 0.520 0.457 0.401 
8.6 0.920 0.920 0.892 0.836 0.735 0.646 0.568 0.499 0.439 0.386 0.339 
8.7 0.778 0.778 0.754 0.707 0.622 0.547 0.480 0.422 0.371 0.326 0.287 
8.8 0.661 0.661 0.641 0.601 0.528 . 0.464 . 0.408 0.359 0.315 0.277 0.244 
8.9 0.565 . 0.565 0.548 0.513 0.451 0.397 0.349 0.306 0.269 0.237 0.208 
9.0 0.486 0.486 0.471 0.442 0.389 0.342 0.300 0.264 0.232. 0.204 0.179 

M. Chronic Criteria. Total Ammonia (m2/L as N). Fish Early Life St_a2es Absent 

J!I! 
Temoerature (0 C) . 

0 7 ~ 9 10 11 .u 13 14 . ~ 
6.5 10.8 10.8 10.l 9.51 8.92 8.36 7.84 7.35. 6.89 6.46 
6.6 10.7 10.7 9.99 9.37 8.79 8.24 7.72 7.24 6.79 6.36 
6.7 10.5 10.5 9.81 9.20 8.62 8.08 7.58 7.11 6.66 6.25 
6.8 10.2 10.2 9.58 8:98 8.42 7.90 7.40 6.94 6.51 6.10 
6.9 9.93 9.93 9.31 8.73 8.19 7.68 7.20 6.75 6.33 5.93 
7.0 9.60 9.60 9.00 8.43 7.91 . 7.41 6.95 6.52 6.11. 5~73 

7.1 9.20 9.20 8.63 8.09 7.58 7.11 6.67 6.25. 5.86 5.49 
7.2 8.75 8.75 8.20 7.69 7.21 6.76 6.34 5.94 5.57 5.22 
7.3 8.24 8.24 7.73 7.25 6.79 6.37 5.97 5.60 5.25 4.92 
7.4 7.69 . 7.69 7.21 6.76 6.33 5.94 5.57 5.22 4.89 4.59 
7.5 7.09 7.09 6.64 6.23 5.84 5.48 5.13 4.81 4.51 4.23 
7.6 6.46 6.46 6.05 5.67 5.32 4.99 4.68 4.38 4.11 3.85 
7.7 5.81 5.81 5.45 5.11 4.79 4.49 4.21 3.95 3.70 3.47 
7.8 5.17 5.17 4.84 4.54 4.26 3.99 3.74 3.51 3.29 3.09 
7.9 4.54 4.54 4.26 3.99 3.74 3.51 3.29 3.09 2.89 2.71 
8.0 3.95 3.95 3.70 3.47 3.26 3.05 2.86 2.68 2.52 2.36 
8.1 3.41 3.41 3.19 2.99 2.81 2.63 2.47 2.31 2.17 2.03 
8.2 2.91 2.91 2.73 2.56 2.40 2.25 2.11 1.98 1.85 1.74 
8.3 2.47 2.47 2.32 2.18 2.04 1.91 1.79 1.68 1.58 1.48 
8.4 2.09 2.09 1.96 1.84 1.73 1.62 1.52 1.42 1.33 1.25 
8.5 1.77 1.77 1.66 1.55 1.46 1.37 1.28 1.20 1.13 1.06 
8.6 1.49 1.49 1.40 1.31 1.23 1.15 1.08 1.01 0.951 0.892 
8.7 1.26 1.26 1.18 1.11 1.04 0.976 0;915 0.858 0.805 0.754 
8.8 1.07 1.07 1.01 0.944 0.855 0.829 0.778 0.729 0.684 0.641 
8.9 . 0.917 0.917 0.860. 0.806 0.756 0.709 0.664 0.623 0.584 0.548 
9.0 0.790 0.790 0.740 0.694 0.651 0.610 0.572 0.536 0.503 0.471 

At 15° C and above, the criterion for fish early life stages absent is the same as the criterion for fish early 
. life star>es nresent (refer tb Subsectimi'L of20.6.4.900 NMAC). 
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[.P.JN. Dissolved oxygen saturation based on temperature and elevation. 
(1) Elevation 5;000 feet or less: 

Elevation (feet) 
0 500 1.000 1500 2,000 2,500 3,000 3,500 

0 . 14.6 14.3 . 14.1 13.8 .· 13.6 13.3 13.1 12.8 
1 14.2 13.9 13.7 13.4 13.2 12.9 12.7 12.5 
2 13.8 13.6 13.3· 13.l 12.8. 12.6 12.4 12.1 
3 13.4 13.2 13.0 12.7 12.5 12.3 12.0 IL8 
4 13.1 12.8 .12.6 12.4 12.2 11.9 11.7 11.5 
5 12.7 12.5 12.3. 12.1 11.8 11.6 11.4 11.2 
6 12.4 12.2 12.0 11.8 11.5 11.3 11.1 10.9 
7 12.l 11.9 11.7 IL5 11.3 11.1 10.8 10.6 
8 11.8 11.6 11.4 11.2 11.0 10.8 10.6 10.4 . 
9 11.5 11.3 11.l 10.9 10.7 10.5 10.3 10.l 

10 11.3 11.1 10.9 10.7 10.5 10.3 10.1 9.9 
11 11.0 10.8 10.6 10.4 10.2 10.0. 9.9 9.7 
12 10.8 10.6 10.4 .10.2 10.0 9.8 9.6 9.5 
13 10.5 10.3 IO.I 9.9 9.8 9.6 9.4 9.2 
14 10.3 10.1 9.9 9.7 9.6 9.4 9.2 9.0 
15 10.1 9.9 9.7 9.5 9.3 9.2 9.0 8.8 
16 9.8 9.7 9.5 9.3 9.2 9.0 8.8 8.7 
17 9.6 9.5 9.3 .9.1 9.0 8.8 . 8.6 8.5 
18 9.4 9.3 9.1 8.9 8.8 8.6 8.5 8.3 
19 9.3 9.1 8.9 8.8 8.6 8.4 8.3 8.1 
20 9.1 8.9 8.7 8.6 8.4 8.3 8.1 8.0 
21 8.9 8.7 8.6 8.4 8.3 8.l 8.0 7.8 
22 8.7 8.6 8.4 8.2 8.1 8.0 7.8 7.7 
23 8.6 8.4 8.2 8.1 7.9 7.8· 7.7 7.5 
24 8.4 8.2 8.1 7.9 7.8 7.7 . 7.5 7.4 
25 8;2 8.1 7.9 7.8 7.7 7.5 7.4 7.2 
26 8.1 7.9 7.8 7.7 7.5 7.4 7.2 7.1 
27 7.9 7.8 7.7 7.5 7.4 7.2 7.1 7.0 
28 7.8 7.7 7.5 7.4 7.2 7.1 7.0 6.9 
29 7.7 7.5 . 7.4 7.3 7.1 7.0 6.9 6.7 
30 7.5 7.4 7.3 7.1 7.0 6.9 6.7 6.6 

20.6.4NMAC 

4,000 4,500 5,000 
12.6 12.3 12.1 
12.2 12.0 11.8 

. 11.9 11.7 ll.5 
11.6 11.4 11.1 
11.3. 11.1 10.9 
11.0 10.8 10.6 
10.7. 10.5 10.3 
10.4 . 10.2 IO.I . 
10.2 · 10.0 9.8 
9.9 9.8 9.6 
9.7 9.5 9.4 
9.5 9.3 9.1 
9.3 9.1 8.9 
9.1 8.9 8.7 
8.9 8.7 . 8.5 
8.7 8.5 8.4 
8.5 8.3 8.2 
8.3 8.2 . 8.0 

. 8.1 8.0 7.8 
8.0 7.8 7.7 
7.8 7.7 7.5 
7.7 7.5 7.4 

. 7.5 . 7.4 7.2 
7.4 7.2 7.1 
7.2 7.1 7.0 . 
7.1 7.0 6.8 
7.0 6.8 6.7 
6.8 6.7 6.6 
6.7 6.6 6.5 
6.6 6.5 6.4 
6.5 6.4 6.3 
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(2) _Elevation e:reater than 5.000 feet: 

Elevation (feet) 
5,500 6,000 6,500 7,000 7,500 . 8,000 8,500 9,000 9,500 10,000 

.o 11.9 11.6 11.4 11.2 11.0 10.8 10.6 10.3 10.1 9.9 
1 11.5 11.3 l 1.1 10.9 10.7 10.5 10.3 10.l 9.9 9.7 
2 11.2 11.0 10.8 10.6 10.4 10.2 10.0 9.8 9.6 9.4 
3 10.9 10.7 10.5 10.3 10.1 9.9 9.7 9.5 9.3 9.1 

·4 10.7 10.4 10.2 10.0 9.8 9.7 9.5 9.3 9.1 8.9 
5 10.4 10.2 10.0 9.8 9.6 9.4 9.2 9.0 8.9 8.7 
6 10.1 9.9 9;7 9.5 9.4 9.2 9.0 8.8 8.6 8.5 
7 9.9 9.7 9.5 9.3 9.1 8.9 8.8 8.6 8.4 8.2 
8 9.6 . 9.4 9.3 9.1 8.9 8.7 . 8.6 8.4 8.2 8.0 
9 9.4 9.2 9.0 8.9 8.7 . 8.5 8.3• 8.2 8:0 7.8 

10 9.2 9.0 8.8 8.7 8.5 8.3 8.1 8.0 7.8 7.7 
11 . 9.0 8.8 8.6 8.5 8.3 8.1 8.0 7.8 7.6 7.5 - 12 8.8 8.6 8.4 8.3 8.1 7.9 7.8 7.6 7.5 7.3 u 

0 13 8.6 . . 8.4 8.2 8.1 7.9 7.8 7.6 7.5 7.3 7.2 .._, 
~ 14 8.4 8.2 8.1 7.9 7.7 7.6 7.4 7.3 7.1 7.0 ,., 
:s .... 15 8,2 8.0 7.9 7.7 7.6 7.4 7.3 7.1 7.0 6.8 c:ll ,., 

16 8.0 7.9 7.7 7.6 7.4 7.3 7.1 7.0 6.8 6.7 ~ 
Cl. 

= 17 7.9 
~ 

7.7 7.6 7.4 7.3 7.1 7.0 6.8 6.7 6.6 
~ 18 7.7 7.5 7.4 7.3 7.1 7.0 6.8 6.7 6.6 . 6.4 

19 7.5 7.4 7.2 7.1 7.0 6.8 6.7 . 6.6 6.4 6.3 
20 7.4 7.2 7.1 7.0 6.8 6.7 6.6 6.4 6.3 6.2 
21 7.2 7.1 7.0 6.8 6.7 6.6 6.4 6.3 6.2 6.0 
22 7.1 7.0 6.8 6.7 6.6 6.4 6.3 6.2 6.1 5.9 
23 7.0 6.8 6.7 6.6 6.4 6.3 6.2 6.1 5.9 5.8 
24 6.8 6.7 6.6 6.4 6.3 6.2 6.1 5.9 5.8 5.7 
25 6.7 6.6 6.5 6.3 6.2 6.1 6.0 5.8 5.7 5.6. 
26 6.6 6.5 6.3 6.2 6.1 6.0 5.8 5.7 5.6 5.5 
27 6.5 6.3 6.2 6.1 6.0 5.9 5.7 5.6 5.5 5.4 
28 6.4 6.2 6.1 6.0 5.9 5.8 5.6 5.5 5.4 5.3 
29 6.2 6.1 6.0 5.9 5.8 5.7 5.5 5.4 5.3 5.2 
30 6.1 6.0 5.9 5.8 5.7 5.6 5.4 5.3 5.2 5.1 

[20.6.4.900 NMAC- Rp 20 NMAC 6.1.3100, 10-12-00; A; 10-11-02; A, XX-:XX-05]. 

20.6.4.901 PUBLICATION REFERENCES: These documents are intended as guidance and are available 
for public review during regular business hours at the offices of the surface water quality bureau and the New 
Mexico environment department public library. Copies of these documents have also been filed with the New 
Mexico state records center in order to provide greater access to this information. . 

A. American public health association. 1992. Standard methods for the examination of water and 
wastewater, 18th Edition. Washington, D.C. 1048 p. 

B. American oublic health association. 199 5. Standard methods (or the examination of water and 
wastewater. 19th Edition. Washington, D.C. 1090 p. 

C. American n.ublic healthJissociation. 1998,. Sumd.ard mlilhods fouhe examination of water and 
wastewater. 20th Edition. Washington. D.C. 1112 p. 
· [B]!!. United States geological survey. 1987. Methods for determination of inorganic substances in 
water and fluvial sediments, techniques of water-resource investigations of the United States geological survey. 
Washington, D.C. 80 p. 
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[G]E. United States geological survey. 1987. Methods for the determination of organic substances in 
water and jluvial sediments, techniques of water-resource investigations of the. U.S. geological survey. Washington, 

D.C. 80p. 
[D];E. United States environmental protection agency. 1974. Methods for chemical analysis of water 

and wastes. National environmental research center, Cincinnati, Ohio. (EP A-625-/6-74-003). 298 p. 
[E]G. New Mexico water quality control commission. [~]2003. (208) state of New Mexico water 

quality management plan [(updated 19&&)]. Santa Fe, New Mexico. [~]85 p. 
[F]H. Colorado river basin salinity control forum. [~]2002. [.J.9.95} 2002 Review, water quality 

standards for salinity, Colorado river system. Phoenix, Arizona. [+M] 176 p. 
[-G]!. United States environmental protection agency. [+99+]2002. Methods for measuring the acute 

toxicity of effluents and receiving waters to freshwater and marine organisms. Office of research and development, 
Washington, D.C. ([4th Ed., EPtVe00/4 90/027]5th Ed .. EPA 821-R-02-012). 293 p. 
http://www.epa.gov/ost/WET/disk2/atx.pdf 

[H]J.. United States environmental protection agency. 1989. Short-term methods for estimating the 
chronic toxicity of effluents and receiving waters to freshwater organisms. Environmental monitoring systems 
laboratory, Cincinnati, Ohio. (2nd Ed., EPA 600/4-89/001). 250 p. http://'.vww.epa.ge ··lest/WET/et£'pdf. 

[J]K. Ambient-induced mixing, in United States environmental protection agency. 1991. Technical 
support document for water quality-based toxics control. Office of water, Washington, D.C. (EP A/505/2-90-001). 

2p. 
[JJ!.- United States environmental protection agency. 1983. Technical support manual: waterbody 

surveys and assessments for conducting use attainability analyses. Office of water, regulations and standards, 
Washington, D.C. 251 p. http://www.epa.gov/OST/library/wqstandards/uaavol123.pdf 

[K]M. United States environmental protection agency. 1984. Technical support manual: waterbody 
surveys and assessments for conducting use attainability analyses, volume Ill: lake systems. Office of water, 
regulations and standards, Washington, D.C. 208 p. http://www.epa.gov/OST/library/wqstandards/uaavol123.pdf 
[20.6.4.901NMAC-Rp20 NMAC 6.1.4000, 10-12-00; A, :XX-XX-05] 

344. The Commission adopts NMED's proposal to update the references, and add new references and 

correct web addresses. 

,_51/Jlo~ 
Dated: __ /_ 1--'->/-l __ _ 

CHAIR, WATER QUALITY CONTROL COMMISSION 
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USE ATTAINABILITY ANALYSIS 
 

for Waters Located on Los Alamos National Laboratory 
as described in Sections 20.6.4.126 and 128 NMAC 
New Mexico Water Quality Standards, July 17, 2005 

 
Prepared by the New Mexico Environment Department 

Surface Water Quality Bureau 
August 2007 

 
INTRODUCTION 
 
The New Mexico Water Quality Control Commission’s 2005 amendments to the State’s surface water 
quality standards (20.6.4 NMAC) added Segments 126 and 128, both located on Los Alamos National 
Laboratory (LANL) property, as newly classified surface waters. The segment descriptions, designated 
uses and criteria from the 2005 amendments are included as Attachment 1. A map showing these 
segments is presented in Attachment 2. 
 
For Segment 126, the recreational use was designated as secondary contact. For Segment 128, the 
recreational use was designated as secondary contact and the aquatic life use was designated as limited 
aquatic life. These uses are defined in 20.6.4.7 NMAC. Because secondary contact and limited aquatic 
life uses are not considered by EPA to satisfy the goal in Section 101(a)(2) of the Clean Water Act to 
provide for “the protection and propagation of fish, shellfish, and wildlife” and for “recreation in and on the 
water,” the State is required by 40 CFR 131.10(j) to conduct a use attainability analysis (UAA).  
 
The New Mexico Environment Department (NMED) has prepared this UAA to provide documentation as 
to the attainable recreation and aquatic life uses in Segments 126 and 128. The UAA relies on analyses 
of flow data from LANL stream gages, literature regarding the habitat requirements of fish species in the 
ecoregion, and the findings of an assessment of the physical, chemical and biological characteristics of 
LANL streams conducted by Lusk and MacRae (2002).  
 
The UAA concludes that a secondary contact use is attainable in the two segments, and that a limited 
aquatic life use is attainable in Segment 128. Natural conditions of low flow and water level, the factor 
identified in 40 CFR 131.10(g)(2), prevent the attainment of primary contact uses in both segments as 
well as the attainment of a Section 101(a)(2) aquatic life use in Segment 128.  
 
 
RECREATIONAL USES 
 
Data collected by Lusk and MacRae (2002) and LANL stream gage data indicate that recreational use of 
Segments 126 and 128 is limited by low flows and water levels. Lusk and MacRae established six 
sampling stations on stream reaches included in Segment 126. Measurements (converted to English 
units) of stream discharge, wetted width and water depth at these stations are summarized in Table 1. 
These data indicate a maximum pool depth of approximately 9 inches and an average depth less than 5 
inches. Photographs of typical pools and water levels at Lusk and MacRae sampling stations are shown 
in Attachment 3. Photographs, taken by representatives of the NMED Department of Energy Oversight 
Bureau, of stream reaches in Segment 128 are shown in Attachment 4. 
 
Streamflow data from LANL gaging stations confirm that flow regimes in this area are dominated by low 
flows. Table 2 presents data from gaging stations on two streams in Segment 126. Mean and median 
daily flows are 0.1 cfs or lower for both streams. The data indicate that flows are very low on most days in 
the average year: less than 0.1 cubic feet per second (cfs) on 79% and 84% of days in the two streams 
respectively, and less than 0.2 cfs on 90% and 88% of days. 
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Table 3 presents data from gaging stations on stream reaches in Segment 128. Similar to the streams in 
Segment 126, these data also indicate low mean and median daily flows. In the average year, flows in 
these streams were less than 0.1 cfs on 77% to 100% of days.  
 

Table 1  
Dimensions of Streams in Segment 126 

 

Stream Reach 
Flow, 

cubic feet 
per second 

Ave. Wetted Width, 
Feet 

Max. Depth, 
inches 

Mean Depth, 
inches 

 
Segment 126     

Upper Cañon de Valle 0.1 2.3 7.1 2.0 
Lower Cañon de Valle 0.15 2.3 4.7 2.4 
Upper Sandia 0.55 4.3 9.1 3.5 
Lower Sandia 0.3 4.4 8.9 4.7 
Upper Pajarito 0.32 3.3 8.7 3.2 
Lower Pajarito 0.3 5.2 5.1 2.4 

Adapted from Lusk and MacRae (2002), pp. 230-231 
 

 
Table 2 

Streamflow data, Segment 126 
 

% of days per year 

Gaging Station  
Period of 
Record 

Mean Daily 
Disch., cfs 

Median Daily 
Disch., cfs 

Max. Daily 
Disch., cfs 

Flow < 0.1 
cfs 

Flow < 0.2 
cfs 

Cañon de Valle 
below MDA-P 

10/1/03 - 
9/30/05 0.10 0.00 2.75 79% 

 
 90% 

Water Canyon 
at SR-501 

10/1/94 - 
9/30/05 0.08 0.01 28.00 84% 

 
88% 

From LANL Water Quality Database, http://wqdbworld.lanl.gov 
 
 

Table 3 
Streamflow Data, Segment 128 

 
% of days per year 

Gaging Station  
Period of 
Record 

Mean Daily 
Disch., cfs 

Median Daily 
Disch., cfs 

Max. Daily 
Disch., cfs 

Flow < 0.1 
cfs 

Flow < 0.2 
cfs 

Mortandad 
Canyon above 
Sediment Traps 

10/1/96 - 
9/30/05 0.00 0.00 1.70 99.9% 100% 

Los Alamos 
Canyon above 
SR-4 

10/1/94 - 
10/1/05 0.31 0.00 15.91 78% 79% 

Water Canyon 
at SR-4 

1/1/95 - 
9/30/05 0.05 0.00 10.64 94% 94% 

Pajarito Canyon 
above Starmers 
Gulch 

3/22/99 - 
9/30/05 0.10 0.01 72.43 77% 80% 

From LANL Water Quality Database, http://wqdbworld.lanl.gov 
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Higher flows do occur in these streams in response to rainfall and snowmelt events. Water levels tend to 
rise and then fall again very quickly, creating hazardous and sometimes destructive flash flood conditions. 
Lusk and MacRae (p. 49) discuss the effects of high-flow events on the fish cages they placed in the 
streams: “Cages frequently had large amounts of sediment deposited in them, were thrown from the 
stream, were ripped, or broken.”  Stream gaging data provide the quantitative record of these events.  
The maximum daily discharge shown for Water Canyon in Table 2 is 28 cfs. The flow recorded for the 
previous day was only 0.02 cfs. Figures 1 depicts the hydrograph at this station in Water Canyon for a 
month in the summer of 2001. Figure 2 shows the spring 2005 hydrograph for Los Alamos Canyon near 
State Road 4. The pattern of rapidly changing water levels quickly returning to a low-flow condition is 
clearly evident in both hydrographs.  
 

Figure 1 

Water Canyon at SR-501 (Segment 126)
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Figure 2 

Los Alamos Canyon below Ice Rink (Segment 128)
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The term ”primary contact” in 20.6.4.7 NMAC is defined as “any recreational or other water use in which 
there is prolonged and intimate human contact with the water, such as swimming and water skiing, 
involving considerable risk of ingesting water ….” Guidance developed by EPA Region 6 on recreation 
standards (http://www.epa.gov/earth1r6/6wq/ecopro/watershd/standard/recguide.htm) recommends that 
water bodies with sufficient flow and depth to provide for total body immersion, generally 18 inches of 
water depth, be presumed to support primary contact activities. The flows and depths presented here for 
Segments 126 and 128 are too low on most days to provide either for total body immersion or for 
prolonged and intimate contact with the water. Occasional higher flows are of short duration and typically 
create conditions hazardous for recreational activities involving immersion.  
 
Recreational use of the waters in Segments 126 and 128 is also limited by difficult and restricted access 
as the streams are located in narrow canyons on property owned by the Department of Energy. Access 
by the general public is not permitted in any of the streams and is restricted by fencing, signs and, in 
some areas, security patrols (Fisher 2005). Based on observations made by Lusk and MacRae, some 
secondary contact recreation does occur along stream reaches in both segments, but primary recreation 
was not observed.  
 
With the exception of Los Alamos Canyon, none of the watercourses in Segments 126 and 128 is subject 
to human modifications such as impoundments or diversions that alter the natural flow regime.  However, 
Los Alamos reservoir is located in the upper reaches of Los Alamos Canyon above Segment 128. Since 
the Cerro Grande fire in May 2000, the reservoir has operated as a pass-through system because the 
drain at the bottom of the dam is not working properly.  Water exits the reservoir through the currently 
open drain and by flow over the spillway when the reservoir is full.  Because the reservoir is operating as 
a pass-through system, it currently does not significantly affect the natural flow regime of the stream and 
is not considered to impair downstream uses. The county plans to rehabilitate the dam for recreational 
and water supply uses, although no timeframe has been established. If the dam is  again operational at 
some point in the future, its impact on the downstream flow regime and uses may need to be reevaluated. 
 
The waters of Segments 126 and 128 have not been assessed by the State for bacterial contamination 
nor did Lusk and MacRae sample for pathogens, but it is expected that water quality is generally not 
impaired for recreational uses. The surrounding area supports wildlife, including elk and deer; however, 
livestock grazing is not permitted on LANL property. Bacterial contamination resulting from the presence 
of wildlife or incidental livestock is not expected to exceed primary contact criteria, except perhaps during 
high flows. Sandia Canyon in Segment 126 receives treated effluent from a LANL wastewater treatment 
plant. Review of the 2006 and 2007 Discharge Monitoring Reports for this outfall revealed a maximum 
fecal coliform bacteria concentration (13 colonies/100 mL) that does not impair primary contact use.   
 
In conclusion, secondary contact recreation is an existing and attainable use for the stream reaches in 
Segments 126 and 128. Hydrologic modifications do not currently affect recreational opportunities, and 
water quality likely supports both secondary and primary contact activities. Nevertheless, primary contact 
is not an attainable use because flows and water levels are generally too low for full body immersion or 
prolonged and intimate contact with the water. This is the factor identified in 40 CFR 131.10(g)(2): 
“Natural, ephemeral, intermittent or low flow conditions or water levels prevent the attainment of the 
use…” Hazardous high-flow conditions and restricted access also limit the feasibility of primary contact 
recreation.  
 
 
SEGMENT 20.6.4.128 AQUATIC LIFE USE 
 
Lusk and MacRae (2002) provide information from numerous sources indicating that ephemeral and 
intermittent streams in the Jemez mountains support aquatic life that includes aquatic invertebrates and 
perhaps amphibians, but not fish. Their electrofishing surveys in the Sandia, Pajarito and Valle Canyon 
stream reaches did not locate fish. These sampling stations were on Segment 126 stream reaches that 
are continuous with Segment 128 watercourses (see map in Attachment 2). The water bodies included in 
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Segment 128 are identified as ephemeral and intermittent and therefore do not flow for varying periods 
throughout the year. Support of a fishable use in these types of water bodies would require a source 
population of fish that could enter and occupy these waters during wet periods. Lusk and MacRae’s data 
indicate there is no source population existing in upstream perennial waters in the canyons they 
surveyed, and the 700-ft drop from the Pajarito Plateau into White Rock Canyon is too steep for fish to 
migrate up from the Rio Grande. 
 
Hatch, et al. (1998) and Sublette, et al. (1990) were reviewed to identify native species of fish that might 
inhabit waters in this region.  Hatch, et al. list 27 fish species that are native to the Rio Grande drainage. 
Review of the literature and a corresponding map of Level III Ecoregions (Griffith, et al. 2006) shows that 
six of these native species might be found in the ecoregion that includes Segment 128 (Ecoregion 21). 
Habitat requirements for these six species are shown in Table 4.   
 

Table 4 
Distinctive Fish Species Native to the Rio Grande Drainage and Level III Ecoregion 21

1

 

COMMON NAME SCIENTIFIC NAME HABITAT2

Rio Grande cutthroat 
trout  

Oncorhynchus clarki 
virginalis 

Prefers clear, cold streams and lakes. 

Rio Grande chub  Gila pandora Found in impoundments and pools of small to 
moderate streams. 

fathead minnow  Pimephales promelas Found in a wide variety of habitats in rivers, streams, 
lakes, and ponds. 

longnose dace  Rhinichthys cataractae 
Seeks the interstices between stones in gravel-rock 
substrates of riffle areas of streams or in the surge 
zone or deeper water of lakes. 

Rio Grande sucker Catostomus plebeius 
Lives in small to large, middle elevation (2,000 - 2,600 
m) streams usually over gravel an cobble, but also in 
backwaters and in pools below riffles. 

white sucker  Catostomus commersoni Inhabits lakes, streams, and rivers in New Mexico, 
usually above 1,372 m in elevation.  

  1Adapted from Hatch, et al. (1998) 
2Adapted from Sublette, et al. (1990) 

 
 

Lusk and MacRae list nine “Fish of the Jemez Mountains.”  Table 5 reproduces this list. Three of the 
species, rainbow trout, brown trout and brook trout, are not native to the Jemez mountains.   
 
Based on the habitat requirements shown in Table 4 and the guild assignments in Table 5, populations of 
these species do not survive and propagate in ephemeral or intermittent streams. The waters in Segment 
128, therefore, cannot support a Section 101(a)(2) aquatic life use. Because a number of non-fish aquatic 
life populations are sustained along these streams, the “limited aquatic life” use subcategory is 
appropriate to protect both existing and attainable aquatic life uses. 
 
According to Appendix A of the 2006-2008 303(d)/305(b) Integrated Report (NMED/SWQB 2007), water 
quality in seven assessment units in Segment 128 was not supporting attainment of the limited aquatic 
life use. The listings related to limited aquatic life use were based on exceedence of criteria for four 
metals:  aluminum, cadmium, copper, and zinc. The listings were based on stormwater data. Investigation 
into the probable sources of these metals continues. When metals occur in water in higher than natural 
concentrations they can be highly toxic and cause major disruptions of aquatic ecosystems; however, 
numerous aquatic life populations, e.g., Diptera, have been shown to be highly tolerant of contamination 
from metals. The aquatic life use may be significantly altered, but still attainable under these conditions. 
At this point, there is not enough information to conclude that these exceedences prevent eventual 
attainment of the limited aquatic life use or other subcategories of aquatic life use.  
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Table 5 
Fish of the Jemez Mountains 

 
GUILD 

COMMON NAME SCIENTIFIC NAME 
Fully 

Aquatic
Semi 

Aquatic Riparian Terrestrial
Fish of the Jemez Mountains     

Rio Grande cutthroat trout   Oncorhynchus clarki 
virginalis Yes No No No 

rainbow trout Oncorhynchus mykiss Yes No No No 
brown trout Salmo trutta Yes No No No 
brook trout Salvelinus fontinalis Yes No No No 
Rio Grande chub   Gila pandora Yes No No No 
fathead minnow   Pimephales promelas Yes No No No 
longnose dace   Rhinichthys cataractae Yes No No No 
Rio Grande sucker  Catostomus plebeius Yes No No No 
white sucker   Catostomus commersoni Yes No No No 

Adapted from Lusk and MacRae (2002), p. 127 
 
 
As discussed for recreational uses, the dam in Los Alamos Canyon is currently operating as a pass-
through system. As such, it does not significantly affect the natural flow regime of the stream and is not 
considered to impair downstream uses. There are no other dams or diversions affecting the waters in 
Segment 128. 

In conclusion, a limited aquatic life use is attainable on stream reaches in Segment 128. Because fish 
species in Ecoregion 21 cannot survive in ephemeral and intermittent streams, Segment 128 streams 
cannot attain the Section 101(a)(2) aquatic life use due to the factor identified in 40 CFR 131.10(g)(2). 
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Attachment 1 

Attachment 1 
 

SEGMENT DESCRIPTIONS, DESIGNATED USES, AND CRITERIA 
 
20.6.4.126   RIO GRANDE BASIN - Perennial portions of Cañon deValle from Los Alamos national 
laboratory (LANL) stream gage E256 upstream to Burning Ground spring, Sandia canyon from Sigma 
canyon upstream to LANL NPDES outfall 001, Pajarito canyon from Arroyo de La Delfe upstream into 
Starmers gulch and Starmers spring and Water canyon from Area-A canyon upstream to State Route 
501. 
 A. Designated Uses: coldwater aquatic life, livestock watering, wildlife habitat and 
secondary contact. 
 B. Criteria: 
                    (1)     In any single sample: pH within the range of 6.6 to 8.8 and temperature 24°C 
(75.2°F) or less. The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the 
designated uses listed above in Subsection A of this section. 
                    (2)     The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less; single 
sample 2507 cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC). 
 
20.6.4.128   RIO GRANDE BASIN - Ephemeral and intermittent portions of watercourses within lands 
managed by U.S. department of energy (DOE) within LANL, including but not limited to: Mortandad 
canyon, Cañada del Buey, Ancho canyon, Chaquehui canyon, Indio canyon, Fence canyon, Potrillo 
canyon and portions of Cañon de Valle, Los Alamos canyon, Sandia canyon, Pajarito canyon and 
Water canyon not specifically identified in 20.6.4.126 NMAC. (Surface waters within lands scheduled 
for transfer from DOE to tribal, state or local authorities are specifically excluded.) 
 A. Designated Uses: livestock watering, wildlife habitat, limited aquatic life and secondary 
contact. 
 B. Criteria: 
                    (1)     The use-specific criteria in 20.6.4.900 NMAC, except the chronic criteria for aquatic 
life are applicable for the designated uses listed in Subsection A of this section. 
                    (2)     The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less; single 
sample 2507 cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC). 
                    (3)     The acute total ammonia criteria set forth in Subsection K of 20.6.4.900 NMAC 
(salmonids absent) are applicable to this use. 
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Attachment 2  
Map of Segments 126 and 128 
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Photos of Lusk and MacRae Sampling Stations in Segment 126 

 
 

Cañon de Valle Creek 
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Sandia Canyon Creek 
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Pajarito Canyon Creek 
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Photos of Stream Reaches in Segment 128 

 
Single-stage Sampler in Ancho Canyon, July 2006 
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Installing Single-stage Sampler in Ancho Canyon July 2006 
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Single-Stage Sampler in Cañon de Valle, July 2006 
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Installing Single-stage Sampler in Water Canyon, July 2006 

 
 

2020 TR LANL-00379



 

Attachment 4 

 
Installing Single-Stage Sampler in Pueblo Canyon, July 2006 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

Mr. Ron Curry 
Chairman 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

Water Quality Control Commission 
Harold Runnels Building 
1190 Saint Francis Drive 
Santa Fe, N.M., 87502 

Subject: EPA Approval of Revisions to New Mexico's Standards for Interstate and Intrastate 
Surface Waters, 20.6.4 NMAC 

Dear Mr. Curry: 

I would like to inform you that we have completed our review of supporting 
documentation related to the State's 2005 triennial revisions. I would also like to express my 
appreciation for the efforts ofthe New Mexico Environment Department in the development of 
this documentation. 

EPA's review was of a use attainability analysis, supporting the addition of sections 
20.6.4.126 and 128 of the Standards for Interstate and Intrastate Surface Waters 20.6.4. NMAC. 
These revisions where adopted by the Commission and became effective as State law on May 23, 
2005, with revisions effective on July 17, 2005. The original amendments were certified by the 
Assistant Attorney General by letter dated July 1, 2005, and were submitted to EPA as required 
under federal regulations at 40 CFR 131.20(c). EPA received this supporting use attainability 
analysis (UAA) on August 17,2007. In today's action, EPA is approving sections 20.6.4.126 
and 128 NMAC. 

As detailed in my December 29,2006, letter, EPA's approval of Sections 20.6.4.126 and 
128 of the State's water quality standards is considered a federal action which may be subject to 
the Section 7(a)(2) consultation requirements of the Endangered Species Act (ESA).l EPA's 
approval of these sections ofthe water quality standards may be subject to the results of 
consultation with the U.S. Fish and Wildlife Service pursuant to Section 7(a)(2) ofthe ESA. 
EPA also has a Clean Water Act obligation, as a separate matter, to complete its water quality 
standards action. Therefore, in approving these revised sections of the New Mexico's water 
quality standards" EPA is completing its CW A Section 303( c) responsibilities for these sections. 
Should the consultation process with the U.S. Fish and Wildlife Service, as part of our 
consultation on the 2005 triennial submission, identify information that supports a conclusion 
that one or more of the revisions related to these sections is likely to jeopardize the continued 
existence of any endangered or threatened species, EPA will revisit and amend its approval 
decision for those revised or new water quality standards. 

1 Where EPA concludes that its approval action will have "no effect" on listed endangered or threatened species, or 
is otherwise not subject to ESA consultation, EPA can issue an unconditional approval. 

Internet Address (URL) $ http://www,epa.gov 
RecycledIRecyclable • Printed wHh Vegetable Oil Based Inks on Recycled Paper (Minimum 25% Postconsumer) 
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As mentioned earlier, I appreciate both the Commission's and the Environment 
Department's efforts in the development of these important revisions to New Mexico's water 
quality standards, and commend the Commission for its action. I also appreciate the cooperative 
and constructive way in which the Environment Department staff has worked with my staff as in 
developing this UAA to support the 2005 amendments. If you need additional information, 
please call me at (214) 665-7101, or have the Environment Department staff contact Russell 
Nelson, my Regional Water Quality Standards Coordinator, at (214) 665-6646. 

Sincerely, 

/~ 1- ~Pc~ 
/.::~ ~ Miguel I. Flores 

cc: Denise Keehner, Director, SHPD 
Amy Newman, Chief, RSTSSB 

Director 
Water Quality Protection Division 

Lee Schroer, Office of General Counsel 
""'- Claudia Hosch, 6WQ-P 

'\ Marcy Leavitt, Chief, 
Surface Water Quality Bureau 
New Mexico Environment Dept. 

Lynn Wellman 
Regional Water Quality Coordinator 
USFWS 
Box 1306 

Albuquerque, N.M., 871 03 
Brian Hanson 
Acting Field Supervisor 
Ecological Services Office 
USFWS 
2105 Osuna Road NE 
AJbuquerque,NM 87113-1001 
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PROPOSED AMENDMENTS AND STATEMENT OF BASIS 
2 FOR NEW MEXICO ENVIRONMENT DEPARTMENT PETITION 
3 

4 THE 2003 TRIENNIAL REVIEW 
5 OF THE NEW MEXICO SURFACE WATER QUALITY STANDARDS 
6 
7 AUGUST 15, 2003 
8 

9 This document contains the text of sections of the swface water quality standards that contain 
10 proposals for changes. Deleted materials are indicated by strikethrough, and new materials are 
11 indicated by underlining. Endnotes are used to provide the basis for changes that occur in 
12 multiple locations in the document and where the use of endnotes make the changes easier to 
13 follow. Endnotes begin at page 82. 
14 

15 20.6.4.2 SCOPE: Except as otherwise provided by statute or regulation of the water 
16 quality control commission, this part governs all surface waters of the state of New Mexico~ 
17 which are subject to the New Mexico Water Quality Act, Sections 74-6-1 through 74-6-17 
18 NMSA 1978. 
19 

20 20.6.4.6 OBJECTIVE: 
21 

22 B. The state of New Mexico is required under the New Mexico Water Quality Act 
23 (Subsection C of Section 74-6-4 NMSA 1978) and the federal Clean Water Act, as amended (33 
24 U.S.C. Section 1251 et seq.) to adopt water quality standards that protect the public health or 
25 welfare, enhance the quality of water, and are consistent with and serve the purposes of the New 
26 Mexico Water Quality Act and the federal Clean Water Act. It is the objective of the federal 
27 Clean Water Act to restore and maintain the chemical, physical, and biological integrity of the 
28 nation's waters, including those in New Mexico. This part is consistent with Section 101(a)(2) 
29 of the federal Clean Water Act, which declares that it is the national goal that wherever 
30 attainable, an interim goal of water quality[~] that2 provides for the protection and 
31 propagation of fish, shellfish, and wildlife and provides for recreation in and on the water be 
32 achieved by July 1, 1983. Agricultural, municipal, domestic and industrial water supply are 
33 other essential uses of New Mexico's surface water; however, water contaminants resulting from 
34 these activities will not be permitted to lower the quality of surface waters of the state below that 
35 [which is]3 required for [~H€&B-Ht--fist1e-ry-arlli-proreaien-efvi'ildli-fo] 
36 protection and propagation of fish, shellfish and wildlife, and recreation in and on the water, 
37 where practicable. 
38 
39 Basis: Final sentence rephrased for consistency with previous sentence and CWA Section 
40 JOJ(a)(2). 
41 
42 20.6.4. 7 DEFINITIONS: Terms defined in the New Mexico Water Quality Act, but not 
43 defined in this part will have the meaning given in the Water Quality Act. 
44 
45 B. "best management practices= or ~BMPs" means schedules of activities, 
46 prohibitions of certain practices, implementation of maintenance procedures, or other measures 
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B. [Standa:rds]Criteria4
: , 

2 (1) In any single sample: [ cond':wtivity] specific conductance23 shall not exceed 
3 500 µmhos (1,000 µmhos for Coyote creek), pH shall be within the range of 6.6 to 8.8, and 
4 temperature shall not exceed 20°C (68°F) [,and turbidity shall not exceed 25 NTU] 11

• The use-
5 specific numeric [standm·ds] criteria4 set forth in 20.6.4.900 NMAC are applicable to the 
6 designated uses listed above in Subsection A of this section. 
7 (2) 9 [The monthly geometric m~an of feca: coliform bacteria :;hall no~ exceed 
8 100/100 mL; no single r;amp1e shall exceed 200/100 rnL] The monthly geometric mean of E.coli 
9 bacteria shall not exceed 1261100 mL; no single sample shall exceed 235/100 mL (see 

10 Subsection B of20.6.4.13 NMAC). 
11 

12 20.6.4.120 RIO GRANDE BASIN -El Vado and Heron reservoirs. 
13 A. Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary 
14 contact, and coldwater [:fi.&he-r:y] 5 aquatic life. 
15 B. [~~]Criteria4 : 
16 (1) At any sampling site: pH shall be within the range of 6.6 to 8.8, and 
17 temperature shall not exceed 20°C ( 68°F) [ , and turbidity shall no: exceed 25 NTU] 11

• The use-
18 specific numeric [standards] criteria4 set forth in 20.6.4.900 NMAC are applicable to the 
19 designated uses listed above in Subsection A of this section. 
20 (2) 7 [The monthly geome:ric mean of fecal colifo:-m bacteria shaE not eKce;;d 
21 100/100 mL; no ::;ingle sample shall exceed 200/ 100 mL] The monthly geometric mean of E. coli 
22 bacteria shall not exceed 126/100 mL; no single sample shall exceed 235/100 mL (see 
23 Subsection B of 20.6.4.13 NMAC). 
24 

25 20.6.4.121 RIO GRANDE BASIN - Perennial tributaries to the Rio Grande in Bandelier 
26 national monument and their headwaters in Sandoval county, and all perennial reaches of 
27 tributaries to the Rio Grande in Santa Fe county unless included in other segments. 
28 A. Designated Uses: domestic water supply, high quality coldwater [fi::he:::y] 5 

29 aquatic life, irrigation, livestock watering, wildlife habitat, municipal and industrial water supply, 
30 secondary contact, and primary contact. 
31 B. [S-tandanls]Criteria4

: 

32 (1) In any single sample: [c-0nduetivi-ty] specific conductance23 shall not exceed 
33 300 µmhos, pH shall be within the range of 6.6 to 8.8, and temperature shall not exceed 20°C 
34 (68°F) [ ,-fill:d turbidity shall not exce-ed IO NTU] 11

. The use-specific numeric [standards] 
35 crite1ia4 set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in 
36 Subsection A of this section. 
3 7 (2) 7 [The monthly geometric mean of focal colifom1 bacteria shall not exceed 
38 100/100 mL; no ::;ingle :;ample shall exceed 200/100 mL] The monthly geomet1ic mean ofE. coli 
39 bacteria shall not exceed 126/100 mL; no single sample shall exceed 235/100 mL (see 
40 Subsection B of 20.6.4.13 NMAC). 
41 

42 Basis: Adds "and" in segment description where it appears to be missing. 
43 

44 20.6.4.121a24 RIO GRA..NDE BASIN - Perennial portions of Los Alamos Canvon below 
45 Los Alamos Reservoir and Perennial Portions of Canon de Valle, Sandia and Pajarito 
46 Canyons. 

42 
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A. Designated Uses: coldwater aquatic life. ilTigation. livestock \vatering. wildlife 
2 habitat, secondarv contact. and primarv contact. 
3 B. Criteria: 
4 (1) In anv single sample: pH shall be within the range of 6.6 to 8.8. and 
5 temperature shall not exceed 20°C (68°F). The use-specific numeric criteria set forth in 
6 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this 
7 section. 
8 (2) The monthly geometric mean ofE. coli bacteria shall not exceed 126/l 00 mL; 
9 no single sample shall exceed410/l00 mL (see Subsection B of20.6.4.l3 NMAC). 

10 

11 Basis: New segment to classify waters based upon study by Fish and Wildlife Service. 
12 

13 20.6.4.121b24 RIO GRANDE BASIN - Perennial portions of Los Alamos Canvon upstream 
14 from Los Alamos Reservoir and Los Alamos Reservoir. 
15 A. Designated Uses: coldwater aquatic life. livestock \~ratering. wildlife habitat. 
16 irrigation. secondarv contact. and primarv contact. 
17 B. Criteria: 
18 (1) In any single sample: pH shall be within the range of 6.6 to 8.8, and 
19 temperature shall not exceed 20°C (68°F). The use-specific numeric criteria set forth in 
20 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this 
21 section. 
22 (2) The monthly geometric mean ofE. coli bacteria shall not exceed 1261100 mL; 
23 no single sample shall exceed 4101100 mL (see Subsection B of20.6.4.13 NMAC). 
24 

25 Basis: New segment to classify waters based upon study by Fish and Wildlife Service. 
26 
27 20.6.4.122 RIO GRANDE BASIN - The main stem of the Rio Grande from ['.I-IIB& 
28 Juuctfon-bF-ifige] Rio Pueblo de Taos upstream to the New Mexico-Colorado line, the Red 
29 river from its mouth on the Rio Grande upstream to the mouth of Placer creek, and the Rio 
30 Pueblo de Taos from its mouth on the Rio Grande upstream to the mouth of the Rio 
31 Grande del Rancho. 
32 A. Designated Uses: coldwater [fishery] 5 aquatic life, fish culture, irrigation, 
33 livestock watering, wildlife habitat, and primary contact. 
34 B. [Standards]Criteria4

: 

35 (1) In any single sample: pH shall be within the range of 6.6 to 8.8, and 
36 temperature shall not exceed 20°C ( 68°F) [ , and t:irbidity shall not exceed 50 NTU] 11

. The use-
37 specific numeric [standards] criteria4 set forth in 20.6.4.900 NMAC are applicable to the 
38 designated uses listed above in Subsection A of this section. 
39 (2) 7 [The :nonthly geometric mean of ?ecal colii'onn bacteria shal: not exce2d 
40 100/100 mL; no single :;ample shall exceed 200/100 mL] The monthly geometric mean ofE. coli 
41 bacteria shall not exceed 126/100 rnL; no single sample shall exceed 235/100 rnL (see 
42 Subsection B of 20.6.4.13 NMAC). 
43 

44 Basis: "Taos Junction bridge" changed to "Rio Pueblo de Taos" to use a hydrologic rather 
45 than a cultural feature. 
46 

43 
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