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Timothy J. Goering
Phone: 505-665-0996
Email: goering@lanl.gov

PROFESSIONAL PROFILE

e Environmental professional and groundwater hydrologist.
¢ Excellent communication and interpersonal skills.
e Exemplary leadership abilities and strong work ethic.

AREAS OF EXPERTISE

e Hydrology and water resources e RCRA/ CERCLA/ NEPA/ UMTRA
¢ Groundwater monitoring e Clean Water Act
¢ Environmental protection & e Site assessment and remediation
compliance ¢ Environmental stewardship
e NM Water Quality Standards
EDUCATION

e M.S., Hydrology and Water Resources, University of Arizona, 1988
e B.A., Environmental Science, University of Virginia, 1983

PROFESSIONAL EXPERIENCE

Environmental Professional in the Environmental Protection and
Compliance Division, Triad National Security, 2020 to Present.

e Environmental Professional supporting Triad's Groundwater and Surface Water
Quality Program's regulatory activities under NMED Water Quality Control
Commission (WQCC) Regulations.

e Analyzing data in support of Triad's Use Attainability Analysis (UAA) for Upper
Sandia Canyon. Reviewing water temperature and air temperature data to
identify the most stringent and attainable designated use for Upper Sandia
Canyon.

e Analyzing stream flow gage data in perennial, intermittent and ephemeral
reaches within Los Alamos National Laboratory boundaries.

e Providing technical and regulatory support for the Ground Water Discharge
Permit for the Radioactive Liquid Waste Management Facility.

e Providing support for long-term stewardship activities related to LANL's facility
groundwater monitoring program to meet RCRA compliance requirements.

Field Instrument Deployments and Operations Site Manager, Los Alamos
National Laboratory, 2018 to 2020
e Site operations manager for the U.S. Department of Energy's Atmospheric
Radiation Measurement (ARM) Mobile Facility One (AMF1), one of the world's
premier observatories advancing atmospheric and climate research.
e Managed the deployment of atmospheric monitoring instruments and data
systems at remote locations in Norway and Svalbard for the ARM COMBLE
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Campaign. Responsibilities included project management, collaborating with
international partners, and communicating with on-site technicians and
scientists at national laboratories across the US.

e Managed the CACTI Campaign in Argentina, including, installation,
operation, and shipment of the AMF1 atmospheric observatory.
Responsibilities included oversight of on-site technicians, communicating
with instrument scientists, preparing contracts and public outreach.

RDX Remediation Project Lead, Los Alamos National Laboratory, 2013 to 2018

e Technical lead on the RDX (hexahydro-1,3,5-trinitro-1,3,5-triazine) in
groundwater project, working with a diverse group of scientists to assess high
explosives (HE) contamination in soil and groundwater at Los Alamos National
Laboratory. The RDX team was part of a multidisciplinary group which was
awarded a Distinguished Performance Award for their efforts to investigate
attenuation & remediation of contaminants in groundwater.

e Developed the "Remedy Completion Report for Corrective Measures
Implementation (CMI) at Consolidated Unit 16-021(c)-99." The report was
instrumental in closing out the surface CMI for the 260 Outfall, resulting in
significant cost savings and allowing efforts to focus on deep groundwater
contamination.

e Assisted ENV-CP personnel with preparation of workplans for land-application
of treated groundwater in accordance with the requirements of Discharge
Permit (DP)1793. The workplans proposed discharge of treated groundwater
from aquifer tests conducted to investigate HE contamination.

e Supported ENV-CP personnel with preparation of Notices of Intent (NOIs) to
Discharge to support aquifer testing operations and tracer tests at TA 16.

¢ Conducted public outreach for the RDX project, including presenting at
Citizen's Advisory Board (CAB) meetings and leading tours of the study area.

Interim Facility-Wide Groundwater Monitoring Lead, Los Alamos National
Laboratory, 2007 to 2015

e Served as technical lead for the Interim Facility-Wide Groundwater Monitoring
Program from 2007 through 2015. Responsibilities included updating the
Interim-Facility Wide Groundwater Monitoring Plan each year, negotiating with
the New Mexico Environment Department (NMED) and collaborating with other
organizations at the Laboratory to ensure monitoring needs were met.

e Assisted with regulatory interactions, public outreach, developing work plans
for hydrologic characterization and well-installation, and preparing Annual Site
Environmental Reports.

e Negotiated with the Pueblo of San Ildefonso annually to define groundwater
monitoring requirements for the Memorandum of Understanding (MOU).

e Project management responsibilities included developing cost and schedule
estimates, preparing baselines, reporting budget, schedule and status, and
subcontract management.
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Hydrogeologist, GRAM Inc., Albuquerque, NM, 1992 to 2007

e Worked closely with the NMED, the Department of Energy, the City of
Albuquerque, and the public to build a consensus regarding corrective action
at Sandia National Laboratory's Mixed Waste Landfill (MWL).

e Provided expert testimony at a three-day NMED public hearing regarding MWL
groundwater and cover design.

e Assisted with developing an alternative landfill cover design utilizing native
vegetation to enhance evapotranspiration and minimize infiltration.

e Prepared the Long-Term Monitoring and Maintenance Plan for the MWL.

e Prepared groundwater characterization reports, RCRA facility investigation
(RFI) work plans & reports, and a corrective measures study for the MWL.

Hydrogeologist, Jacobs Engineering, Albuquerque, NM, 1987 to 1992
e Managed hydrogeologic characterization and groundwater monitoring projects
at uranium mill tailings sites in Colorado and Idaho.
e Prepared NEPA documents, including Environmental Impact Statements (EISs)
and Environmental Assessments (EAs) for uranium mill tailings sites.
e Modeled groundwater flow and contaminant transport to assess landfill cover
performance and disposal cell designs.

Hydrogeologist, Hydro Geo Chem, Inc., Tucson, AZ, 1987
e Assisted in a large-scale water resource evaluation of the Little Colorado River
Basin in Arizona, utilizing inverse modeling techniques.

Environmental Scientist, Ecology and Environment, Inc., Denver, CO, 1983 to 1985
e Conducted field assessments of hazardous waste sites, sampling surface water,
groundwater, soil and air at potential Superfund sites in Colorado, Wyoming,
Utah, and Montana.

ADDITIONAL TRAINING

Public Speaking (Toastmasters)
Project management

RCRA/ CERCLA
Bioremediation
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DAVID BRYAN DAIL

Environmental Management—Los Alamos

Sealaska Technical Services

Phone: 505-206-6397

Email: daviddail65@gmail.com
https://www.researchgate.net/profile/David _Dalil

EMPLOYMENT

Environmental Scientist

N3B—Sealaska Technical Services

Stormwater Program, Los Alamos Legacy Clean Up
July 2018-Present

Key responsibilities: Permit and Project deliverables, Annual reporting lead for the Sandia
Wetland Performance Report; Individual Stormwater Permit, Investigative Project
Implementation; Aluminum Toxicity Study and Biotic Ligand Model development; and
Stormwater Processing Facility Management.

Adjunct Assistant Professor
Department of Biology, University of New Mexico.
September 1, 2016 — Present

Environmental Scientist-Advanced: Monitoring, Assessment, & Standards Section, Surface
Water Quality Bureau, New Mexico Environment Department.
June 2013 - July 2018

» Interim Standards Coordinator, Standards, Planning & Reporting Team. August 2016
— March 2017.

» Interim Quality Assurance Officer, Standards, Planning & Reporting Team. February
2016 — May 2017.

Key Responsibilities: Developed Water Quality Standards through data review, modeling, and
field investigations in support of Use Attainability Analyses. Development and delivery of water
quality standards testimony before the Water Quality Control Commission. Review and
comment on EPA’s national 304(a) criteria for water quality standards. Surface water quality
assessment and review of existing and new mine activities and permitting in New Mexico.
Advised and assisted in implementation of the NMED Hydrology Protocol for determining

the hydrologic regime of surface waters, and designated uses. Coordinated with state and
contract labs to optimize data quality used in assessing state waters.

Research Scientist: Dept. of Plant Soil and Environmental Sciences, University of Maine.
September 2007—June 2013.

Assistant Professor of Soil Microbiology: Dept. of Plant Soil and Environmental Science,
University of Maine. August 2000 to August 2007.
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EDUCATION

Post-Ph.D.

Ph.D.

B.S.

1998-2000. Department of Agronomy/The Energy Institute, The Pennsylvania
State University.
Project title: Biotic and Abiotic Nitrogen Cycling in Forest Soils.

1997. Dept. of Microbiology, The University of Georgia, Athens, GA.
Dissertation Title: Sulfur Transformations at the Forest Soil-Water Interface and
in Stream Sediments.

1991. Dept. of Biology, The University of New Mexico (Chemistry minor).
Undergraduate Research Theme: Contributions of methane to carbon cycling in

1%t order streams.

PROFESSIONAL ACTIVITIES

Reviewer for Technical Reports and Scientific Journals:

Biogeochemistry Ecosystems
Soil Biology & Biochemistry Wetlands
Soil Science Society of America Journal Ecology

Prior service to profession and mentoring:
Maine Science and Technology Fair
Maine MERITS Program DOE SURE Program

TEACHING EXPERIENCE

Graduate Career:

Teaching and laboratory assistantships in General Microbiology, Clinical Microbiology,
Human Anatomy and Physiology, Comparative Anatomy and Physiology, Microbiology
for Allied Health Majors, Microbiology for Non-majors, and Soil Ecology.
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2001-2009 Professional Career (University of Maine, Orono, ME)

BMB 410 Microbial Diversity: An upper division lecture exploring the wide diversity of
bacteria, algae and fungi on the planet.

PSE 469 Soil Microbiology: An upper division lecture and laboratory course exploring the
diversity and functional roles of soil microorganisms.

INT 482 Pesticides in the Environment: An exploration of the uses, impacts, and alternatives
to chemical pesticide use in agricultural, forest, and aquatic environments.

PSE 569 Techniques in Environmental Microbiology: A graduate level lab-based class using
modern microbiological and enzymatic techniques to investigate terrestrial and aquatic
environments.

I have contributed one or more guest lectures in other courses including PSE 440-Environmental
Soil Chemistry and Plant Nutrition, ERS 602-Stable Isotope Geochemistry and Soil and Water

Quality.

AWARDS AND FELIL OWSHIPS

2015 New Mexico Environment Department Employee of the Year

2015 New Mexico Environment Department Employee of the Quarter (Q1, 2015)

2012 World Meteorological Organization Norbert Gerbier-MUMM Award for Carbon-
Climate Links (as co-author), for the paper “Climate control of terrestrial carbon exchange
across biomes and continents”. Yi et al. (2010) Environ. Res. Lett. 5 034007 doi:
10.1088/1748-9326/5/3/034007

2010 Best Paper Award (as co-author) The Effects of Long-Term Forest N Enrichment and
Acidification on Soil CNP Dynamics” F. Fatemi, Presenter. Soil Science Society of
America 2010 meeting, The Forest, Range and Wildland Division (S7), Long Beach, CA
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2000 USDA NRI Post-Doctoral Fellowship “Abiotic nitrogen cycling in nitrogen-saturated
soils”

1999 NSF-TECO Post-doctoral Fellowship, Department of Agronomy/The Energy
Institute, The Pennsylvania State University.

1995 Wildco Award for Best Oral Presentation in Basic Research. North American
Benthological Society annual meeting, Keystone, Colorado.

SELECT PUBLICATIONS

Sebestyen SD, Ross DS, Shanley JB, Elliott EM, Kendall C, Campbell JL, Dail DB, Fernandez
1J, Goodale CL, Lawrence GB Lovett GM, McHale PJ, Mitchell MJ, Nelson SJ, Shattuck MD,
Wickman TR, Barnes RT, Bostic JT, Buda AR, Burns DA, Eshleman KN, Finlay JC, Nelson
DM, Ohte N, Pardo LH, Rose LA, Sabo RD, Schiff SL, Spoelstra JW and WJ Karl. 2019.
Unprocessed Atmospheric Nitrate in Waters of the Northern Forest Region in the U.S. and
Canada. Environmental Science & Technology. 53(7): 3620-3633.

Fatemi FR, Fernandez 1J, Simon KS, and DB Dail. 2016. Nitrogen and phosphorus regulation of
soil enzyme activities in acid forest soils. Soil Biology and Biochemistry 98:171-179.

Templer PH, Mack MC, Chapin Il FS, Christenson LM, Compton JE, Crook HD, Currie WS,
Curtis C, Dail DB, D’Antonio CM, Emmett BA, Epstein H, Goodale CL, Gundersen P, Hobbie
SE, Holland K, Hooper DU, Hungate BA, Lamontagne S, Nadelhoffer KJ, Osenberg CW, Perakis
SS, Schleppi P, Schimel J, Schmidt IK, Sommerkorn M, SpoelstraJ, Tietema A, Wessel WW, and
DR Zak. 2012. Sinks for Nitrogen Inputs in Terrestrial Ecosystems: A Meta-Analysis of °N
Tracer Field Studies. Ecology 93(8): 1816-1829.

Obrist D, Johnson DW, Lindberg SE, Luo Y, Hararuk O, Bracho R, Battles JJ, Dail DB,
Edmonds RL, Monson RK, Ollinger SV, Pallardy AG, Pregitzer KS, and DE Todd

Mercury distribution across 14 US forests. Part I: spatial patterns of concentrations in biomass,
litter, and soils

Dail DB, Hollinger DY, Davidson EA, Fernandez I, Sievering HC, Scott NA and Gaige E. 2009.
Distribution of N Tracers Applied to the Canopy of a Mature Spruce-Hemlock Stand,
Howland, Maine, USA. Oecologia 160:589-5909.

Davidson EA, Dail DB and J Chorover. 2008. Iron interference in the quantification of nitrate in
soil extracts and its effect on hypothesized abiotic immobilization of nitrate. Biogeochemistry
90(1):65-73. DOI 10.1007/s10533-008-9231-6

Gaige E, Dail DB, Hollinger DY, Davidson EA, Fernandez 1J, Sievering H, White A and W.
Halteman. 2007. Changes in Canopy Processes Following Whole-Forest Canopy Nitrogen
Fertilization of a Mature Spruce-Hemlock Forest. Ecosystems 10(7): 1133-1147. DOI
10.1007/s10021-007-9081-4.

Scott NA, Rodrigues CA, Hughes H, Lee JT, Davidson EA, Dail DB, Malerba P, and DY
Hollinger. 2004. Changes in carbon storage and net carbon exchange one year after an initial
shelterwood harvest at Howland Forest, ME. Environmental Management 33 (Suppl. 1): S9-S22.
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Davidson EA, Chorover J and Dail DB. 2003. A mechanism of abiotic immobilization of nitrate
in forest ecosystems: the ferrous wheel hypothesis. Global Change Biology 9:228-236.

Dail DB, Davidson EA and Chorover J. 2001. Rapid abiotic immobilization of nitrate in an acid
forest soil. Biogeochemistry 54:131-146.

Dail DB and Fitzgerald JW. 1999. S cycling in soil and stream sediment: Influence of season and

in situ concentrations of carbon, nitrogen and sulfur. Soil Biology and Biochemistry 31: 1395-
1404,
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Education
MS, Environmental Toxicology,
Baylor University, 2008

BA, Ecology; BA, Environmental
Science, Brevard College, 2005

Employment History

Benchmark Environmental LLC
2017-present Scientist/Owner

Arcadis

2016-2017 Principal Scientist
2013-2016 Senior Scientist
2011-2013 Project Scientist
2010-2011 Staff Scientist
2008-2010 Scientist Il

Center for Reservoir & Aquatic
Systems Research
2005-2009 Research Scientist

Brevard College
2005-2006 Laboratory Instructor

Barry A. Fulton
barry.fulton@outlook.com
266 Morgan Dr. McCall, ID 83638
828.553.2829

Barry A. Fulton, MS
Principal Scientist

Mr. Fulton is a scientist with 16 years of research and consulting experience. His core areas of
expertise are surface water quality and regulations, environmental toxicology, hydrology, and
ecological risk assessment. He has served as a project manager, program manager, and technical
expert on mining, municipal, and industrial projects under various state and federal regulatory
programs. He currently works closely with clients to develop and implement strategic and cost-
effective solutions to address complex environmental issues, with a specific focus on surface
water resources.

In 2017, Mr. Fulton formed Benchmark Environmental, a single-member LLC. His current projects
include development of site-specific water quality standards and remedial action objectives
(RAOs) at multiple mining and industrial sites in the western U.S,; Use Attainability Analyses
(UAAs), development of whole-effluent toxicity (WET) testing programs and Toxicity
Identification Evaluation (TIE)/Toxicity Reduction Evaluations (TRE) studies under NPDES, CERCLA,
and state programs; design of long-term surface water monitoring and compliance plans under
CERCLA,; ecological risk assessments; and benthic macroinvertebrate assessments.

Prior to forming Benchmark Environmental LLC, Mr. Fulton worked for ten years as an
environmental consultant at Arcadis U.S., Inc. He served as a technical expert on multiple projects
related to surface water quality and ecological risk, and routinely led negotiations with regulatory
personnel. His core projects at Arcadis included: development of site-specific water quality
standards; NPDES permitting support; application of UAAs; technical impracticability (TI) waivers
for surface water standards; NPDES permitting; design and implementation of long-term
biological monitoring plans; TMDL studies; and large-scale ecological risk assessments for
terrestrial and aquatic resources.

Prior to Arcadis, Mr. Fulton worked at Baylor University’s Center for Reservoir and Aquatic
Systems Research where he conducted field research on streams and reservoirs and managed an
aquatic toxicity testing laboratory and stream mesocosm facility. He performed routine WET
tests under multiple state regulatory programs, TIE/TRE studies, and researched toxicity
mechanisms for a variety of chemicals and test species.

Sample Project Experience

Development of Site-Specific Aluminum, Copper, and Manganese Standards
Confidential Mining Client, Arizona, USA

2016-present

Developed a regulatory framework for achieving compliance with RAOs that includes development of site-specific criteria

(SSC) for aluminum, copper, and manganese and implementation of a Use-Attainability Analysis (UAA) at a

historic copper and gold mine impacted by smelter deposition and contaminated groundwater. Ongoing work
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Barry A. Fulton
barry.fulton@outlook.com
266 Morgan Dr. McCall, ID 83638
828.553.2829

includes development and implementation of a surface water monitoring program, benthic

macroinvertebrate assessments, laboratory toxicity studies, bioavailability models, and regulatory engagement to support
SSC for these metals. Mr. Fulton is leading all aspects of field work, reporting, oversight to toxicity labs, and regulatory
engagement, including expert testimony to support rulemaking.

Development of Site-Specific Selenium Standards

Clark County Regional Flood Control, Nevada, USA

2020-present

Developing selenium SSC for the Las Vegas wash sub-basin including site-specific fish-tissue and water-column elements.
Mr. Fulton is leading all regulatory engagement and rulemaking efforts with NDEP and USEPA.

Use-Attainability Analyses

Clark County Regional Flood Control, Nevada, USA

2020-present

Conducting UAAs across a large, urbanized watershed to re-designate tributaries and storm-water conveyances to reflect
attainable uses and corresponding aquatic life, human health, and agricultural water quality standards.

Rulemaking for Arsenic Human Health Criteria

Confidential Mining Client, Idaho

2019-present

Negotiated rulemaking to support DEQ’s revisions to arsenic human health criteria for primary and secondary contact
recreation uses.

Development of Site-Specific Selenium Standards

Confidential Mining Client, Idaho

2015-present

Led the development of SSC for selenium at multiple CERCLA sites and watersheds impacted by historic and active
phosphate mining. He served as the expert witness during Idaho rulemaking for adoption of the SSC and led all discussions
during public meetings. Currently, Mr. Fulton is working with Idaho DEQ on behalf of the client to develop implementation
guidance for fish-tissue criteria as well as UAA guidance for implementing the SSC in fishless streams.

Stream Bioassessments for Narrative Criteria

Confidential Mining Client, Arizona

2020-present

In 2020, Mr. Fulton became the lead investigator of a long-term (20-yr) bioassessment program to demonstrate the
protectiveness of mine operations to downstream aquatic communities and attainment of narrative water quality standards
(e.g., bio-criteria). He leads all aspects of field work, analyses, and regulatory engagement.

Mixing Zone Study

Confidential client, Montana

2019-present

Designed a mixing zone study using conservative tracers to identify the extent of instream mixing under various hydrological
conditions. Evaluating potential zones of chronic impacts due to elevated dissolved solids and considering resident aquatic
life.

2/8
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Barry A. Fulton
barry.fulton@outlook.com
266 Morgan Dr. McCall, ID 83638
828.553.2829

Development of Site-Specific Copper Standards

Confidential Client, New Mexico

2019-present

Serving as technical lead on the development of copper SSC across multiple watersheds impacted non-point and point-
source contamination.

Reasonable Potential Analyses

Confidential Client, Montana

2019-present

Performing RP analyses on organic, inorganic, and radionuclides for permitted discharges to support revisions to ongoing
monitoring and reporting under CERCLA.

Development of Site-Specific Selenium Standards

Confidential Client, lowa

2018-present

Retained as technical expert to review strategy for development of site-specific selenium criteria for an industrialized portion
of the Mississippi River.

Metal Translator Study and Use-Attainability Analysis

Confidential Client, Arizona, USA

2019-present

Conducted a site-specific metals translator study to convert state water quality standards from dissolved to total recoverable
metal limits in an AZPDES permit. Given the low frequency at which the facility discharges, receiving water and effluents are
mixed to simulate a range of conditions determined from hydrological and chemical modeling. In addition, Mr. Fulton is
conducting a UAA to support re-designations based on existing aquatic life uses and developing study plans to conduct site-
specific toxicity tests to support application of the biotic ligand model.

Site-Specific Performance Standards and WET testing

Confidential Client, Colorado, USA

2018-present

Mr. Fulton is leading field and laboratory studies to support the development of site-specific performance standards for
multiple metals at legacy mine site. He is implementing a WET testing program to demonstrate performance of a passive,
flow-through treatment system and conducting TIE/TRE studies to demonstrate its effectiveness.

Weight of Evidence Sediment Assessment

Confidential Mining Client, Montana, USA

2019-present

Mr. Fulton is developed a WOE framework to address removal criteria for contaminated stream sediment at a legacy mine
site, comprised of benthic macroinvertebrate assessments, sediment assays, and sediment and surface-water bioavailability
studies.

Site-Specific Whole-Effluent Toxicity Limits
Confidential Mining Client, Montana, USA
2017-present
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Barry A. Fulton
barry.fulton@outlook.com
266 Morgan Dr. McCall, ID 83638
828.553.2829

Mr. Fulton developed a WET testing program and designed TIE/TRE studies for treated

effluent from a large pit lake at a historic mining site. After demonstrating that calcium and sulfate are the sole toxicants, he
developed a WET compliance plan that uses calcium and sulfate threshold values and real-time receiving water flows, rather
than the default effluent IC25s and receiving water low flows (7Q10). This plan allows the treatment and discharge of effluent
volumes needed to avoid reaching critical water levels in the pit.

Stream Biological Monitoring

Confidential Mining Client, Montana, USA

2017-present

Designed and managed benthic macroinvertebrate monitoring program to correspond with long-term surface water
monitoring and support decisions on Tl waivers, alternative ARARs, and remedy effectiveness at a large NPL site spanning
multiple watersheds. He currently leads all field sampling, report development, and stakeholder engagements.

Stream Biological Monitoring

Mining Client, Idaho

2014-present

Mr. Fulton developed, managed, and provided technical oversight to a stream biomonitoring program (fish and benthic
invertebrates) that spans multiple CERCLA sites and watersheds impacted by active and historic phosphate mining.
Monitoring activities were tailored to fit within existing state methodologies and protocols from EPA’s updated aquatic life
criteria for selenium. Monitoring data were used to support use-attainability analyses and develop site-specific selenium
standards.

Natural Resource Damage Assessment

Mining Client, Idaho

2015-present

Mr. Fulton served as the NRDA project manager on a mining portfolio consisting of seven mine sites and multiple potential
responsible parties. He worked with clients, attorneys, economists and other technical experts on settlement strategies and
development of terrestrial and aquatic injury assessment plans. He currently serves as a technical expert for fisheries and
aguatic life assessments.

Technical Impracticability Evaluation

Mining Client, Montana

2012-present

To support a technical Impracticability evaluation of surface water standards at a major NPL site affected by historic smelting
operations,, Mr. Fulton led fate and transport studies for a variety of metals, modeled hydrology, water chemistry, and
performance of remedies to demonstrate that achieving default surface water quality standards are impracticable. Mr.
Fulton currently works with attorneys, state agencies, and federal agencies on execution of the Tl waiver and modifications
to the existing Record of Decision.

Bioavailability and Site-Specific Toxicity Studies

Mining Client, Montana

2012-present

Designed, proposed, and implemented field and laboratory studies to evaluate the site-specific bioavailability and toxicity of
cadmium, copper, and lead to aquatic invertebrates and fish. Studies were used to demonstrate existing

remedies and stream conditions are protective of aquatic life uses when site-specific water quality criteria are
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Barry A. Fulton
barry.fulton@outlook.com
266 Morgan Dr. McCall, ID 83638
828.553.2829

considered. Site-specific criteria for copper were developed from water effect ratio studies

and biotic ligand model calculations performed during seasonal sampling throughout different watersheds. Mr. Fulton is
currently working with state and federal agencies, on behalf of the client, to implement the site-specific criteria through a
long-term surface water management plan.

Watershed Management Plan

Mining Client, Montana

2012 — Present

Developed a long-term surface water management plan for remedy performance and compliance monitoring. He designed
surface water, storm water, and biological monitoring plans required for compliance determinations as part of EPA’s five-
year review process.

Development of Site-Specific Copper Criteria

Mining Client, New Mexico

2009 - 2016

Developed and implemented site-specific copper criteria across multiple intermittent and ephemeral drainages at a large
smelter-impacted mine site. Mr. Fulton designed work plans, led field work, managed toxicity testing laboratories, and
authored reports and petitions to adopt site-specific water quality criteria. In 2015, he provided expert testimony in New
Mexico’s Triennial Review hearings to support adoption of the site-specific criteria.

Hydrologic Use-Attainability Analysis

Mining Client, New Mexico

2010 - 2014

Mr. Fulton conducted multiple UAAs that re-classified ephemeral and intermittent streams to a limited aquatic life use
designation. This resulted in a shift from chronic to acute aquatic life criteria for the study streams. He worked with state
agencies to reclassify stream reaches based on the UAA study results.

Basin-wide Conceptual Site Model and Information Management

Mining Client, Montana

2010- 2014

Mr. Fulton coordinated the development of a basin-wide conceptual site model that integrated geospatial, physical,
chemical, and biological data collected over the past 20+ years to inform regulatory strategy and cost/benefit of remedial
alternatives.

Ecological Risk Assessment for Aquatic Life

Industrial Client, Tennessee

2011 - 2012

Mr. Fulton served as the principal ecological risk assessor for aquatic plants and periphyton affected by a fly-ash spill in a
large river and reservoir system. He derived alternative screening levels for aquatic plants based on analysis of literature
and site-specific data.
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Barry A. Fulton
barry.fulton@outlook.com
266 Morgan Dr. McCall, ID 83638
828.553.2829

Whole Effluent Toxicity Testing

Mining Client, South Carolina

2011-2012

Mr. Fulton developed pilot-scale WET tests during the mine permitting process and negotiated alternate test organisms
tolerant of high dissolved salts for long-term testing. He provided technical oversight to sampling, stream-flow monitoring,
and the toxicity testing laboratory and authored all reports pursuant to the state regulatory program.

Stream Biomonitoring

Mining Client, South Carolina

2011-2012

Mr. Fulton designed and performed stream biological and flow monitoring for the Environmental Impact Statement process
at a permitted mine. This included work plan development, field coordination and execution, and report development.

Ecological Risk Assessment for Paper Production Site

Confidential Client, California

2009-2011

Mr. Fulton provided technical support to screening and baseline-level ecological risk assessments for multiple organic and
inorganic constitutes in terrestrial and aquatic environments. He led all statistical evaluations, performed risk calculations
using food web models and authored report sections.

Development of Tier-2 Water Quality Criteria

Confidential Client, Michigan

2010-2011

Mr. Fulton developed Tier-2 water quality criteria for several organic constituents in an industrial effluent. He developed
toxicity testing protocols for alternative species and derived toxicological benchmarks in accordance with the state regulatory
program. Mr. Fulton coordinated the protocol development and testing with the laboratory, performed all Tier-2 criteria
calculations, authored all reports, and worked with state agencies to adopt the Tier-2 criteria

Whole Effluent Toxicity Testing

Confidential Client, California

2009 — 2013

Mr. Fulton developed a surface-water monitoring and WET testing program in accordance with EPA WET testing
methodology at a large industrial site with multiple effluent discharge points. He led all aspects of the study, and negotiated
dilution credits for effluent discharge.

Robust Summaries for European REACH program of Mesocosm Stream Studies

2009 — 2011

Confidential client, Ohio

Mr. Fulton assisted in summarizing more than 250 population and community-level endpoints for five surfactant chemicals
under the European Union’s REACH program. He conducted dose-response modeling on data collected from large,
complex mesocosm studies to derive toxicological effect levels required for chemical registration.
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Barry A. Fulton
barry.fulton@outlook.com
266 Morgan Dr. McCall, ID 83638
828.553.2829

Ecological Risk Assessment for Michigan River Floodplain

Industrial Client, Michigan

2009 - 2011

Mr. Fulton provided the primary technical support on an ecological risk assessment of PCBs in a river and floodplain system.
He developed and executed food-web models, derived alternative toxicity reference values, and authored the effects section
of the baseline risk assessment report.

Ecological Risk Assessment for Large Mine Site

Mining Client, New Mexico

2009 - 2011

Mr. Fulton developed study plans, performed field work, and statistically analyzed environmental data for an ecological risk
assessment at a mining site impacted by historical smelter emissions. He performed risk calculations via food-web
modeling and conducted cupric ion activity calculations using site-specific soil chemistry data.

Ecological Risk Assessment for Nevada Mining Site

Confidential Client, Nevada

2009 - 2011

Mr. Fulton developed and managed an extensive database of bird observations/records on a large NPL site. He prepared
weekly and monthly reports to USFWS on bird observations and observed mortalities.

Risk Assessment of Lead Shot under REACH program

Confidential Client, Belgium

2009 - 2010

Mr. Fulton assisted in a population-level risk assessment on the effects of lead shot to the gray partridge and buzzard. He
conducted binomial probability modeling to estimate ingestion probability and developed population-level effect thresholds

based on literature reviews.

Publications

Brooks BW, Fulton BA, Hanson ML. 2015. Aquatic toxicology studies with macrophytes and algae should balance
experimental pragmatism with environmental realism. Sci Total Environ. 536: 406-407.

Fulton BA, Meyer JS. 2014. Development of a regression model to predict copper toxicity to Daphnia magna and site-

specific copper criteria across multiple surface-water drainages in an arid landscape. Environ Toxicol Chem. 33:1865-1873

Bian J, Berninger JP, Fulton BA, Brooks BW. 2013. Nutrient Stoichiometry and concentrations influence silver toxicity in the

aquatic macrophyte Lemna gibba. Sci Total Environ.449: 229-36.

Forbes M, Doyle R, Scott T, Stanley J, Huang H, Fulton BA, Brooks BW. 2012. Carbon sink to source: longitudinal
gradients of planktonic P:R ratios in subtropical reservoirs. Biogeochem. 107:81-93.
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Barry A. Fulton
barry.fulton@outlook.com
266 Morgan Dr. McCall, ID 83638
828.553.2829

Fulton BA, Brain RA, Usenko S, Back JA, Brooks BW. 2010. Exploring Lemna gibba
thresholds to nutrient and chemical stressors: differential effects of triclosan on internal stoichiometry and nitrate uptake
across a N:P gradient. Environ Toxicol Chem.29:2363-2370.

Fulton BA, Brain RA, Usenko S, Back JA, King RS, Brooks BW. 2009. Influence of N and P concentrations and ratios on
Lemna gibba growth responses to triclosan in laboratory and stream mesocosm experiments. Environ Toxicol Chem.
28:2610-2621.

Brain RA, Ramirez AJ, Fulton BA, Chambliss CK, Brooks BW. 2008. Herbicidal effects of sulfamethoxazole in Lemna

gibba: using p-aminobenzoic acid as a biomarker of effect. Environ Sci Tecnol. 42: 8965-8970.

King RS, Back JA, Taylor JM, Fulton BA, Brooks BW. 2009. Linking observational and experimental approaches for the
development of regional nutrient criteria for wadeable streams. EPA #CP-966137-01. Draft Final Report. U.S. Environmental

Protection Agency, Region 6.
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John Toll, PhD
Managing Partner

Summary of Expertise

Dr. John Toll provides technical and strategic support to clients
developing cost-effective plans for managing environmental risks
posed by contaminated sites and pollutant discharges. His work
includes site-specific projects, guidance development, and applied
research to improve the science behind environmental regulations. He
has 30 years’ experience working in this capacity.

Dr. Toll is active and well regarded in his profession. He publishes
regularly in peer-reviewed journals and is a senior editor of Integrated
Environmental Assessment and Management. He has served as president
of the Society of the Environmental Toxicology and Chemistry
(SETAC) North American Board of Directors, as well as on a variety of
national panels reviewing and advising on environmental policies and
regulations.

Current Project Work
Team Leader, Los Alamos National Laboratory NPDES Support

Dr. Toll leads the Windward teams providing National Pollutant
Discharge Elimination System (NPDES) support to Newport News
Nuclear BWXT Los Alamos (N3B) and TRIAD National Security.
Projects include individual stormwater permit renewal, regional water
quality monitoring plan development, background concentration
analysis for 303(d)-listed stormwater constituents, use attainability
analysis (UAA) for temperature-impaired stream segments, biotic
ligand model (BLM)-based site-specific water quality criteria
development, and Triennial Review petitioning.

Senior Technical Advisor, Upper Columbia River Remedial
Investigation and Feasibility Study

Dr. Toll serves as a senior advisor to Teck American Incorporated on
the Upper Columbia river remedial investigation/ feasibility study
(RI/ES).

Senior Technical Advisor, City of Portland Columbia Slough
Sediment Program

Dr. Toll serves as senior technical advisor on a multi-firm team,
supporting the City of Portland’s Columbia Slough Sediment
Program in its efforts to design cost- effective monitoring programs
and negotiate a newintergovernmental agreement with the Oregon
Department of Environmental Quality (DEQ).

Testifying Expert, PCB Bioaccumulation

Dr. Toll has been retained by multiple firms to prepare expert
reports and provide expert testimony on polychlorinated biphenyl
(PCB) sources and fate at numerous sediment sites. His reports and
testimony have concerned baseline conditions and possible future
remediation and restoration scenarios.

Education

PhD, Engineering and Public
Policy, Carnegie Mellon
University, 1989

BS, Chemical Engineering,
University of lowa, 1983

Work History

Managing Partner
Windward Environmental
2020-present

Partner
Windward Environmental
2007-2019

Senior Scientist/Associate
Windward Environmental
2006

Sole Proprietor
Toll Environmental
2004-2006

Senior Consultant
Parametrix
1996-2004

Senior Consultant
EBASCO Environmental
1993-1996

Assistant Professor
Environmental & Resource
Engineering, SUNY
College of Environmental
Science & Forestry
1989-1993

Memberships

= Society of Environmental

Toxicology & Chemistry
American Chemical Society

American Water Resources
Association
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John Toll, PhD (cont.)
Managing Partner

Senior Technical Advisor, Newtown Creek Remedial Investigation and Feasibility Study

Dr. Toll represents a member of the Newtown Creek Group on issues pertaining to chemical fate and
ecological risk.

Senior Technical Advisor, Willamette Cove Remedial Design

Dr. Toll serves as a senior technical advisor to the Willamette Cove In-Water Remedial Design Group of the
Portland Harbor Superfund site. He previously led the team that wrote the baseline ERA and developed the
chemical bioaccumulation models for the Portland Harbor RI/FS.

Senior Technical Advisor, Portland Harbor Remedial Design

Dr. Toll serves as a senior technical advisor to the City of Portland in its oversight capacity of in-water
remedial design projects within the Portland Harbor Superfund site.

Publications
= DeForest DK, Toll JE, Judd NL, Shaw A, McPeek K, Tobiason, K, Santore RC. 2021. Sediment toxicity data and

excess simultaneously extracted metals from field-collected samples: comparison to United States
Environmental Protection Agency benchmarks. Integr Environ Assess Manag 17. In prep.

= Toll J. 2020. The modern era of environmental regulation. Integr Environ Assess Manag 16(6):807-808.

= Toll ], DeForest DK, Santore R, Judd N. 2020. Sediment benchmarks based on acid-volatile sulfide and
simultaneously extracted metals—when is organic carbon normalization meaningful? Integr Environ Assess
Manag 16(1):151-152.

= Toll J. 2019. Expertise, integrity, public trust and professionalism in environmental risk assessment. Integr
Environ Assess Manag 15(5):672-673.

= Toll J. 2018. Professionalism in environmental assessment and management. Integr Environ Assess Manag
14(3):314-315.

= Apitz S, Attanasio R, Backhaus T, Barnthouse L, Batley G, Brauman K, Brooks B, Chapman P, Griffin M,
Kapustka L, Landis W, Leung K, Linkov I, Meador J, Olsen S, Tannenbaum L, Toll J, Suter G, Wenning R. 2017.
Environmental policy recommendations for the new US president. Integr Environ Assess Manag 13(7):7.

= National Academies of Sciences Engineering and Medicine. 2017. Investigative strategies for lead-source
attribution at Superfund sites associated with mining activities. The National Academies Press, Washington, DC.

= Replinger S, Katka S, Toll ], Church B, Saban L. 2017. Recommendations for the derivation and use of biota-
sediment bioaccumulation models for carcinogenic PAHs. Integr Environ Assess Manag doi:10.1002/ieam.1951

= DeForest DK, Croteau K, Ryan A, Santore R, Toll J. 2017. Retrospective on USEPA’s guidelines for deriving
ambient water quality criteria. Integr Environ Assess Manage 13(6).

* Judd N, Tear L, Toll J. 2014. From sediment to tissue and tissue to sediment: an evaluation of statistical
bioaccumulation models. Integr Environ Assess Manage 10(1):102-113.

= Luxon M, Toll J, Hanson C. 2014. Assessing effects of PCB exposure on American mink (Mustela vison)
abundance in Portland Harbor. Integr Environ Assess Manage 10(1):60-68.

= DeForest DK, Reash R], Toll J. 2013. Comment on “Wildlife and the coal waste policy debate: proposed rules for
coal waste disposal ignore lessons from 45 years of wildlife poisoning.” Environ Sci Technol 47(19):11363- 11364.

= Toll ], Garber K, DeForest DK, Brattin W. 2013. Assessing population-level effects of zinc exposure to brown
trout (Salmo trutta) in the Arkansas River at Leadville, Colorado. Integr Environ Assess Manage 9(1):50-62.
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John Toll, PhD (cont.)
Managing Partner

Toll J. 2012. Accelerating progress at contaminated sediment sites. Integr Environ Assess Manage8(4):578-579.

Andersen HB, Caldwell RS, Toll ], Do T Saban L. 2010. Sensitivity of lamprey ammocoetes to six chemicals. Arch
Environ Contam Toxicol 59(4):622-631.

Evans D, Newman DJ, Lavine MC, Jaworski JC, Toll ], Brooks BW, Brock TCM. 2010. The Bayesian vantage for
dealing with uncertainty. Chapter 5 in W Warren-Hicks, A Hart (ed.). Application of Uncertainty Analysis to
Ecological Risks of Pesticides. Boca Raton: CRC Press.

Warren-Hicks W], Qian S, Toll |, Fischer DL, Fite E, Landis WG, Hamer M, Smith EP. 2010. Monte Carlo,
Bayesian Monte Carlo, and first-order error analysis. Chapter 4 in Warren-Hicks W], Hart A (ed.). Application of
Uncertainty Analysis to Ecological Risks of Pesticides. Boca Raton: CRC Press.

Toll, J, Tear LM, DeForest DK, Brix KV, Adams W]. 2005. Setting site-specific water-quality standards by using
tissue residue criteria and bioaccumulation data. Part 1. Methodology. Environ Toxicol Chem 24(1):224-230.

Brix, KV, Toll ], Tear LM, DeForest DK, Adams W]J. 2005. Setting site-specific water quality standards using
tissue residue thresholds and bioaccumulation data. Part 2: Calculating site-specific selenium water quality
standards for protecting fish and birds. Environ Toxicol Chem 24(1):231-237.

Toll J. 2003. A risk assessor’s thoughts on water quality criteria development. In: Reiley, MC, WA Stubblefield,
W] Adams, DM DiToro, PV Hodson, R] Erickson, F] Keating, eds, Reevaluation of the state of the science for
water-quality criteria development. SETAC Press, Pensacola, FL.

Toll ], Adams W], Brix KV, Burger M, Cardwell RD, DeForest DK, Tear LM, Cordoso T. 2001. Proposed approach
for deriving predicted no effect concentrations for substances protecting aquatic ecosystems. Prepared for EU-
ECB Special Technical Meeting: PNEC Derivation for Data-Rich Substances, London, UK. January 17-18,2001.

Adams W], Toll JE, Brix KV, Tear LM, DeForest DK. 2000. Site-specific approach for setting water quality
criteria for selenium: differences between lotic and lentic systems. Proceedings Mine Reclamation Symposium:
Selenium Session; Sponsored by Ministry of Energy and Mines, Williams Lake, British Columbia, Canada. June
21-22, 2000.

Sullivan K, Martin DJ, Cardwell RD, Toll J, Duke S. 2000. An analysis of the effects of temperature on salmonids
of the Pacific Northwest with implications for selecting temperature criteria. Sustainable Ecosystems Institute,
Portland, OR.

Bickford G, Toll J, Hansen J, Baker E, Keessen R. 1999. Aquatic ecological and human health risk assessment of
chemicals in wet weather discharges in the Sydney region, New South Wales, Australia. Mar Pollut Bull 39:335-
345.

Cardwell RD, Brancato MS, Toll ], DeForest D, Tear L. 1999. Aquatic ecological risks posed by tributyltin in U.S.
surface waters: pre-1989 - 1996 data. Environ Toxicol Chem 18(3):567-577.

Damodaran N, Toll ], Pendleton M, Mulligan C, DeForest D, Kluck M, Brancato MS, Felmy J. 1999. Cost analysis
of TBT self-polishing copolymer paints and tin-free alternatives for use on deep-sea vessels. In: Champ, MA, Fox
TJ, Mearns A]J, eds, Treatment of regulated discharges from shipyards and drydocks. The Marine Technology
Society, Washington, DC. ISBN 0-933957-24-6.

Fairbrother A, Brix KV, Toll ], McKay S, Adams WJ. 1999. Egg selenium concentrations as predictors of avian
toxicity. Hum Ecol Risk Assess 5(6):1229-1253.

Toll J. 1999. Elements of environmental problem-solving. Hum Ecol Risk Assess5(2):275-280.

Adams WJ, Brix KV, Cothern KA, Tear LM, Cardwell RD, Fairbrother A, Toll J. 1998. Assessment of selenium
food chain transfer and critical exposure factors for avian wildlife species: need for site-specific data. In: Little,
EE, DeLonay AJ, Greenberg BM, eds, Environmental toxicology and risk assessment: seventh volume. ASTM
STP 1333. American Society of Testing and Materials, Philadelphia, PA.
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John Toll, PhD (cont.)
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Toll ], Pavlou SP. 1998. Risk assessment modeling: beyond exposure and effects. Hum Ecol Risk Assess4(4-
11):939-949.

Toll ], Pavlou SP, Lee DG, Zaragosa L, Shelly P. 1997. Using decision analysis in the management of
contaminated sediments. In: Contaminated sediments in ports and waterways: cleanup strategies and
technologies. Committee on Contaminated Marine Sediments, Marine Board, Commission on Engineeringand
Technical Systems. National Research Council. National Academy Press, Washington, DC.

Toll ], Robinson S, Cardwell R, Pavlou SP. 1996. An analytical framework for risk-based environmental
decision making. In: Moving toward risk-based regulation. Proceedings of the International Topical Meeting on
Probabilistic Safety Assessment. American Nuclear Society, LaGrange Park, IL. pp. 395-402

Dakins ME, Toll J, Small MJ, Brand K. 1995. Risk-based environmental remediation: Bayesian Monte Carlo
analysis and the expected value of sample information. Risk Anal 16(1):67-69.

Dakins ME, Toll J, Small MJ. 1994. Risk-based environmental remediation: decision framework and the role of
uncertainty. Environ Toxicol Chem 13(12):1907-1915.

Toll J. 1992. Preliminary modeling assessment of the efficacy of a suicide gene system to contain bacteria and
plasmids in the environment. ] Environ Manage 36(2):135-149.

Toll J. 1988. Will biotechnology improve biological controls? BioSci38:588.
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David DeForest
Partner

Summary of Expertise

Mr. DeForest has more than 25 years of experience in aquatic
toxicology, hazard assessment, and ecological risk assessment
(ERA). In particular, he has worked on a wide variety of
projects related to metals in the environment, including

ERAs of mine sites and bioaccumulation and toxicity reviews
relative to hazard classification methods for metals.

Mr. DeForest’s ERA experience consists of both
screening-level and detailed analyses of aquatic and
terrestrial biota, including the use of probabilistic techniques
to quantify variability and uncertainty in risk estimates. He
has developed ERAs for sites with widely varying habitat
characteristics (e.g., arid environments, estuaries, rivers,
wetlands, saline water bodies) and stressor types (e.g., metals,
dioxins, polychlorinated biphenyls [PCBs], polycyclic aromatic
hydrocarbons [PAHs]).

Much of Mr. DeForest’s experience relates to various aspects
of water quality criteria (WQC), including critical reviews

of aquatic toxicity studies, technical reviews of existing

and draft criteria, updates of criteria, development of
alternative approaches for deriving WQC, and reviews of the
applicability of criteria to unique environments. He has also
developed bioavailability-based criteria for several metals on
behalf of both industry and regulatory clients. Finally,

Mr. DeForest is experienced in the methods by which WQC
are incorporated into effluent-based evaluations following US
Environmental Protection Agency (EPA) guidance, including
reasonable potential analyses and derivation of permit
limitations.

Mr. DeForest also has more than two decades of experience
in evaluating issues and concerns associated with selenium

in the environment; he has produced critical reviews of
tissue-based toxicity guidelines for fish and birds, site-specific
selenium ERAs for fish and shorebirds, technical reviews

of The EPA’s draft fish tissue-based criterion for selenium,
selenium bioaccumulation models, and ecological selenium
risk assessments at coal mining sites in the United States

and Canada. Mr. DeForest also participated in a Society of
Environmental Toxicology and Chemistry (SETAC) Pellston
workshop, which resulted in a book on the state-of-the-science
for selenium fate and effects in aquatic environments.

Curriculum Vitae

Areas of Specialization
= Aquatic toxicology
= Hazard assessment
= Ecological risk assessment
= Metals
= Selenium

= Water quality criteria

Education
= BS, Environmental Science, Western
Washington University, 1994
Work History
= Windward Environmental LLC,

= Environmental Toxicologist,
2009-2015

= Partner, 2015-present
= Environmental Toxicologist,
Parametrix, Inc., 1994-2009
Memberships
= Society of Environmental Toxicology
and Chemistry
Awards and Honors
= Associate Editor, Ecotoxicology

= Editorial Board, Integrated
Environmental Assessment and
Management
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Curriculum Vitae

David DeForest (cont.)
Partner

Project Experience
2009 New Mexico Triennial Review of Water Quality Standards

When the State of New Mexico conducted its regular review of water quality standards, Mr. DeForest
provided technical details that were reflected in adopted updates to the aquatic life criteria for aluminum,
cadmium, and zinc. Specifically, he undertook a critical review of the toxicity literature for these three metals,
compiled databases of new toxicity data, and proposed updated values in compliance with EPA guidelines for
criteria development. With other team members, Mr. DeForest integrated his findings into technical support
documents and, on behalf of Los Alamos National Laboratories, submittedthosedocumentstotheNew

Mexico Water Quality Control Commission.

Evaluation of AWQC for Protection of Aquatic Life in Ephemeral and Effluent Dependent Waters of the
Arid Western United States

Mr. DeForest and colleagues evaluated the relevance of selected national ambient water quality criteria
(AWQC) to ephemeral and effluent-dependent watercourses in the arid western United States. AWQC for
copper, selenium, diazinon, and ammonia were evaluated as models for several contaminant classes of interest
to dischargers in the geographic region.

Development of Multiple Linear Regression Models for Developing Water Quality Criteria for Aluminum

Mr. DeForest and colleagues evaluated the influence of dissolved organic carbon (DOC), pH, and hardness on
aluminum toxicity to three indicator organisms (Ceriodaphnia dubia, Pimephales promelas, and Pseudokirchiella
subcapitata). Multiple linear regression (MLR) models developed from the results of the evaluation explained
the variation in aluminum toxicity as a function of water chemistry. Following both US and European
approaches, Mr. DeForest used the models to recommend WQC and guidelines in a paper published in
Environmental Toxicology and Chemistry in 2018, which was then updated in 2020 based on additional
aluminum toxicity testing. EPA used the study to support development of its updated AWQC for aluminum.

Development of Multi-linear Regression Models for Developing Water Quality Criteria for Copper

Mr. DeForest and colleagues developed MLR models for predicting copper toxicity to freshwater aquatic life
as a function of water DOC, hardness, and pH. Following EPA’s approach, they used these models to develop
MLR-based AWQC. This study was published in Environmental Science and Technology in 2017.

Development of Updated Bioavailability-based Ambient Water Quality Criteria for Lead

Mr. DeForest helped develop biotic ligand model (BLM)-based AWQC for lead in fresh waters consistent with
EPA guidance for AWQC development. The BLM-based criteria accounted for the bioavailability of lead over
a wide range of water chemistry conditions. This study was published in Environmental Toxicology and
Chemistry in 2017.

Bioavailability-based Assessment of Ambient Water Quality Criteria for Zinc

Mr. DeForest developed BLM-based AWQC for zinc in fresh waters consistent with EPA guidance for AWQC
development. Using existing acute and chronic zinc BLMs, he and a colleague derived a unifiedBLMthat
accurately predicted both acute and chronic zinc toxicity over a wide range of water chemistries. They

then applied the unifiedzincBLMtoupdatedacuteandchroniczinctoxicitydatasetstoderiveA WQC. In
precluding the need to specify a chronic criterion by applying an acute-to-chronic ratio (ACR), this approach
reduced uncertainty in the derived chronic criteria. The study, published by Environmental Toxicology and
Chemistry in 2012, is actively used by zinc stakeholders to encourage EPA’s adoption of BLM-based zinc
AWQC.
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Curriculum Vitae

David DeForest (cont.)
Partner

Development of Chronic Marine Nickel Species Sensitivity Distribution and HC5 Values

Mr. DeForest developed a chronic species sensitivity distribution (SSD) for marine species exposed to nickel.
He augmented published chronic nickel toxicity data with new data for 10 marine species; developed an
SSD based on chronic toxicity studies that met European Union guidelines; and, from the SSD, identified the
concentration that was hazardous to 5% of the species (i.e., the HC5). The peer-reviewed journal Integrated
Environmental Assessment and Management published the study in 2013.

Development of Multi-linear Regression Models for Setting Site-specific Water Quality Criteria for Iron

Mr. DeForest and colleagues evaluated the influence of DOC, pH, and hardness on iron toxicity to three
indicator organisms (C. dubia, P. promelas, P. subcapitata). MLR models developed from the results of the
evaluation explained the variation in iron toxicity as a function of water chemistry. All available data in the
literature on aquatic iron toxicity were compiled and normalized to each factor using the MLRs; subsequently,
these data were used to develop WQC for iron.

Development of Draft Updated Canadian Environmental Quality Guidelines for Lead and Iron

Mr. DeForest and colleagues are currently drafting updated Canadian freshwater environmental quality
guidelines for lead and iron, using MLR models to describe the toxicity of these metals as a function of DOC,
pH, and hardness. The recommended guidelines more accurately reflect the site-specific bioavailability of lead
and iron than do the current guidelines.

Review of Environment Canada’s Draft Water Quality Guidelines for Zinc

Mr. DeForest provided a technical review of Environment Canada’s draft water quality guidelines for zinc. As
part of this task, he commented on the completeness and technical accuracy of the data compiled to develop
the draft guidelines and the degree to which the draft guidelines reflected the “state of the science” on zinc
bioavailability and toxicity to freshwater organisms.

Avoidance and Olfactory Impairment in Salmonids Exposed to Copper

Mr. DeForest provided initial background support for copper avoidance studies conducted at the Parametrix
Environmental Research Laboratory (PERL) in Albany, Oregon. Specifically, he reviewed the existing studies
on copper avoidance by fish, including levels of effects observed and types of exposure systems used to
evaluate the avoidance endpoint. This review of existing avoidance studies supported development of

PERL’s testing protocol for evaluating copper avoidance by rainbow trout. As published in 2011 in Integrated
Environmental Assessment and Management, existing hardness-based copper criteria still implemented in most
states are almost always protective against olfactory impairment, and EPA’s BLM-based copper criteria, which
more accurately account for factors that influence copper bioavailability, are always protective.

Selenium Mixing Zone and Site-specific Criteria Support for Alaska Mine

Mr. DeForest supported an Alaska mine operator in obtaining a National Pollutant Discharge Elimination
System (NPDES) permit. Specifically, he helped complete an application for an approved effluent selenium
mixing zone and preliminary evaluations for development of a site-specific selenium criterion.

Ecological Risk Assessment of Dioxins, Furans, and PCBs at an Arid Site

Mr. DeForest evaluated risks to wildlife (birds, mammals), soil receptors (microbes, plants, invertebrates), and
aquatic life (brine flies, brine shrimp) at a site near the south shore of the Great Salt Lake, Utah. Chemicals of
concern were polychlorinated dibenzo-p-dioxins, polychlorinated dibenzofurans, PCBs (dioxin-like congeners
and total), and selected metals. The ERA was used to identify locations of unacceptable risk to wildlife

populations and to prioritize possible remedial actions.
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David DeForest (cont.)
Partner

Cook Inlet NPDES Permit Support

Mr. DeForest provided technical support that allowed several oil and gas companies to renew the general
Cook Inlet NPDES permit for the discharge of produced waters and other industrial or sanitary wastewaters
from offshore platforms and onshore treatment facilities. Following EPA guidance, Mr. DeForest first analyzed
whether effluent constituents might exceed WQC. He then used modeling results to complete applications for
regulatory agency approval of proposed effluent mixing zones, including the risk assessment required by the
State of Alaska. With his help, the oil and gas operations successfully renewed their general Cook Inlet NPDES
permit.

Threatened and Endangered Species Evaluation for Cyanide

Mr. DeForest evaluated whether proposed updates to cyanide AWQC would protect threatened and
endangered (T&E) species. After a literature review to identify cyanide toxicity data for T&E species or
appropriate surrogates, he developed concentration-response relationships for T&E surrogates and used them
to determine the levels of effect that could be expected at concentrations equal to the cyanide criteria. Overall,
the analysis concluded that the proposed updates for freshwater cyanide AWQC were likely to be protective
of most T&E species, although, based on EPA’s Web-based Interspecies Correlation Estimation application,
some individuals of two T&E species could be affected at concentrations equal to the acute criteria. If T&E
species were of concern in a waterbody that received a cyanide discharge, Mr. DeForest recommended against
consideration of site-specific approaches for less restrictive AWQC.

Assessment of Risks to Aquatic Life from Zinc in Stormwater

Mr. DeForest assisted in a fate and transport study, which included an assessment of risk to aquatic life from
zinc in stormwater, at SeaTac International Airport in Washington State. Potential risk to aquatic life was
evaluated in two tiers. Tier 1 was a simple comparison of surface water zinc concentrations with
hardness-adjusted acute and chronic water quality standards. Those locations where concentrations were
greater than the adjusted WQC were further evaluated probabilistically in Tier 2 using SSDs. The SSDs

were adjusted for bioavailability using water effect ratios derived from BLMs for zinc. The overall risk was
expressed as the percentage of time that a given percentage of aquatic species might be affected during storm
events.

Nickel Aquatic Toxicity Testing

Mr. DeForest and colleagues conducted nickel toxicity studies with rainbow trout (Oncorhynchus mykiss) and

a water flea (C. dubia). Acute and chronic toxicity to rainbow trout were evaluated for three objectives: to
assess the repeatability of an existing study, to generate preliminary data for the development of a BLM for
nickel, and to evaluate nickel’s mode of toxic action on trout. Major ions, as well as nickel, were assessed in the
water, blood, and gills. Acute and chronic nickel toxicity to C. dubia was also evaluated. Results were intended
to further elucidate the relationship between nickel bioavailability and four levels of hardness, to generate
additional ACRs for the development of chronic AWQC, and to produce preliminary data for the development
of a nickel BLM for daphnids.

Ecological Risk Assessment Downstream of British Columbia Coal Mines

Mr. DeForest conducted a site-specific screening-level risk assessment of selenium and other trace elements
in periphyton, benthic macroinvertebrates, fish, amphibian egg masses, and bird eggs downstream of coal
mining operations. Dietary and direct toxicity risks to aquatic receptors were evaluated, and risk conclusions
were used to design the monitoring program for trace elements.
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Curriculum Vitae

David DeForest (cont.)
Partner

Ecological Risk Assessment of Selenium Downstream of Alberta Coal Mines

Mr. DeForest conducted site-specific ERAs of selenium-induced risk to fish and aquatic-dependent birds
downstream of historical and active coal mining operations in west-central Alberta, Canada. The ERAs used
multiple lines of evidence, including comparisons of selenium concentrations in fish and bird tissues with
toxicity thresholds, site-specific toxicity study results, and fish population data. The results of the ERAs were
used to prioritize locations for potential selenium management decisions at the coal mine sites.

Upper Columbia River Remedial Investigation/Feasibility Study

Mr. DeForest is supporting multiple aspects of the Upper Columbia River remedial investigation/feasibility
study (RI/FS), including a baseline ecological risk assessment of metals and other trace elements in both
aquatic and terrestrial environments. For the aquatic component, risks to fish from both dietborne and
waterborne pathways are being assessed. For the terrestrial component, risk to plants and invertebrates due
to metals are being assessed based on recent advances in accounting for key factors that influence metal
bioavailability in soils.

Ecological Risk Assessment of Selenium in South Shore Wetlands of the Great Salt Lake

Mr. DeForest and colleagues conducted a probabilistic assessment of potential selenium risks to aquatic
shorebirds. Bird egg exposures to selenium were quantified using a combination of measured and predicted
concentrations. Predicted concentrations were estimated using site-specific dietary selenium data and
diet-to-egg trophic transfer factors from several sites in the western United States. Probability distributions

of egg selenium concentrations were developed using Bayesian Monte Carlo analysis. The concentrations
were then compared with species-specific probability distributions relating the probability of bird embryo
deformities to egg selenium concentrations. This approach resulted in quantitative risk estimates that allowed
resources to be directed to locations within the site that required corrective actions.

Methods for Biokinetic Modeling of Selenium in Aquatic Food Chains

Mr. DeForest led a team that developed methods for biokinetic modeling of selenium into aquatic food

chains following pulse waterborne exposures. The models provide a framework for developing acute aquatic
selenium criteria that are protective against bioaccumulation-based toxicity. They are also applicable for
development of site-specific, time-variable selenium bioaccumulation models. The evaluation was published in
a peer-reviewed journal.

Site-specific Water Quality Criteria Method for Selenium

Mr. DeForest assisted in the development of an approach for deriving WQC to protect fish and birds from
selenium. This process required the development of a bioaccumulation database for several sites in the western
United States. Consisting of whole-body fish and bird egg selenium concentrations and co-located with water
selenium concentrations, the database was accessed to develop “global” bioaccumulation models for fish

and birds. In a Bayesian Monte Carlo analysis, site-specific water and tissue concentration data were used to
update the probabilities on a Monte Carlo sample of the prior probability density function. This update was
then used to determine the site-specific WQC based on concentrations of selenium in tissue.

Review and Evaluation of Technical Documents Relating to Selenium Toxicity in the San Francisco Bay
Estuary

Mr. DeForest and colleagues conducted a critical evaluation of selenium bioaccumulation and toxicity

for the San Francisco Bay Estuary to support an estuary-specific dissolved selenium criterion. Using a
partitioning model, the team examined relative selenium concentrations in fish tissues and fish dietary items,
in invertebrates and their prey, and in particulates and water. They also developed screening guidelines for
both lotic (flowing) and lentic (standing) waters, as well as a sulphate-dependent water selenium guideline for

selenate-dominated lotic systems.
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Review of British Columbia’s Draft Water Quality Guidelines for Selenium

Mr. DeForest provided a critical review of British Columbia’s draft water quality guidelines for selenium,
which had been developed for surface water, sediment, aquatic food chains (diet), fish tissues (whole body,
muscle, eggs, ovaries), and bird eggs. He assessed the completeness and technical accuracy of the data

compiled to develop the draft guidelines and the degree to which the draft guidelines reflected the “state of the

science: on the fate and effects of selenium in aquatic systems.

Aquatic and Wildlife Risk Assessment Downstream from Copper Mine

Mr. DeForest led an aquatic risk assessment of mine-related impacts on the Ok Tedi/Fly River system in Papua
New Guinea. The risk assessment focused on the effects of copper and total suspended solids (TSS) on aquatic

biota. Exposure was characterized probabilistically based on output from site-specific models of sediment
transport and copper fate. Before characterizing the effects of copper probabilistically, Mr. DeForest created
a database on the toxicity of copper to 91 aquatic species. To assess TSS effects on aquatic life, the team also

developed a new methodology that considered various modes of action (e.g., scouring, turbidity, burial).
Exposure and effects were integrated using a food web-based approach reflecting key species and functional
groups within the aquatic ecosystem.

Peer-Reviewed Publications

DeForest DK, Brix KV, Tear LM, Cardwell AS, Stubblefield WA, Nordheim N, Adams W]J. 2020. Updated
multiple linear regression (MLR) models for predicting chronic aluminum toxicity to freshwater aquatic
organisms and developing water quality guidelines. Environ Toxicol Chem 39:1724-1736.

Adams W], Cardwell AS, DeForest DK, Gensemer RW, Santore RC, Wang N, Nordheim E. 2018. Aluminum
bioavailability and toxicity to aquatic organisms: introduction to the special section. Environ Toxicol Chem
37(1):34-35.

DeForest DK, Brix KV, Tear LM, Adams W]. 2018. Multiple linear regression models for predicting chronic
aluminum toxicity to freshwater aquatic organisms and developing water quality guidelines. Environ
Toxicol Chem 37(1):80-90.

Meyer JS, DeForest DK. 2018. Protectiveness of copper water quality criteria against impairment of
behavior and chemo/mechanosensory responses: An update. Environ Toxicol Chem 37:1260-1279.

Church B, van Sprang P, Chowdhury M, DeForest D. 2017. Updated species sensitivity distribution
evaluations for acute and chronic lead toxicity to saltwater aquatic life. Environ Toxicol Chem 36(11):2974-
2980.

DeForest DK, Brix KV, Elphick JR, Rickwood CJ, deBruyn AMH, Tear LM, Gilron G, Hughes SA, Adams
W]J. 2017. Lentic, lotic, and sulfate-dependent waterborne selenium screening guidelines for freshwater
systems. Environ Toxicol Chem 36(9):2503-2513.
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Technol 51:5182-5192.
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model-based freshwater aquatic life criteria for lead following US Environmental Protection Agency
guidelines. Environ Toxicol Chem 36(11):2965-2973.

DeForest DK, Pargee S, Claytor C, Canton SP, Brix KV. 2016. Biokinetic food chain modeling of waterborne
selenium pulses into aquatic food chains: implications for water quality criteria. Integr Environ Assess
Manag 12(2):230-246.
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Adams, W], DK DeForest, LM Tear, K Payne, KV Brix. 2015. Long-term monitoring of arsenic, copper,
selenium and other elements in Great Salt Lake (Utah, USA) surface water, brine shrimp, and brine flies.
Environ Monit Assess 187(3):Article 118.

DeForest DK, Meyer JS. 2015. Critical review: toxicity of dietborne metals to aquatic organisms. Crit Rev
Environ Sci Tech 45(11):1176-1241.

DeForest, DK, R] Reash, JE Toll. 2013. Comment on “Wildlife and the coal waste policy debate: Proposed
rules for coal waste disposal ignore lessons from 45 years of wildlife poisoning.” Environ Sci Technol
47:11363-11364. 2013.

Cardwell, RD, DK DeForest, KV Brix, and W] Adams. 2013. Do Cd, Cu, Ni, Pb, and Zn biomagnify in
aquatic ecosystems? Reviews of Environmental Contamination and Toxicology, 226:101-122. 2013.

DeForest DK, CE Schlekat. 2013. Species sensitivity distribution evaluation for chronic nickel toxicity to marine
organisms. Integrated Environmental Assessment and Management, 9:4.

Munley KM, KV Brix, J Panlilio, DK DeForest, M Grosell M. 2013. Growth inhibition in early life-stage tests
predicts full life-cycle toxicity effects of lead in the freshwater pulmonate snail, Lymnaea stagnalis. Aquat
Toxicol 128-129:60-66.

Toll ], K Garber, D DeForest, W Brattin. 2013. Assessing population-level effects of zinc exposure to brown
trout (Salmo trutta) in the Arkansas River at Leadville, CO. Integrated Environmental Assessment and
Management, 9:50-62.

DeForest DK, EJ Van Genderen. 2012. Application of USEPA guidelines in a bioavailability-based
assessment of ambient water quality criteria for zinc in freshwater. Environmental Toxicology &
Chemistry, 31:1264-1272.

DeForest DK, G Gilron, SA Armstrong, EL Robertson. 2012. Species sensitivity distribution (S5D)
evaluation for selenium in fish eggs: Considerations for development of a Canadian tissue-based guideline.
Integrated Environmental Assessment and Management, 8:6-12.

DeForest DK, CE Schlekat, KV Brix, and A Fairbrother. 2012. Secondary poisoning risk assessment of
terrestrial birds and mammals exposed to nickel. Integrated Environmental Assessment and Management,
8:107-119.

Brix KV, DK DeForest, W] Adams. 2011. The sensitivity of aquatic insects to divalent metals: A comparative
analysis of laboratory and field data. Science of the Total Environment, 409:4187-4197.

DeForest DK, RW Gensemer, EJ Van Genderen, and JW Gorsuch. 2011. Protectiveness of water quality
criteria for copper in western United States waters relative to predicted olfactory responses in juvenile
Pacific salmon. Integrated Environmental Assessment and Management, 7:336-347.

Adams WJ, R Blust, U Borgmann, KV Brix, DK DeForest, AS Green, JS Meyer, JC McGeer, PR Paquin, PS
Rainbow, CM Wood. 2011. Utility of tissue residues for predicting effects of metals on aquatic organisms.
Integrated Environmental Assessment and Management, 7:75-98.

Brix KV, ] Keithly, RC Santore, DK DeForest, and S Tobiason. 2010. Ecological risk assessment of zinc
stormwater runoff to an aquatic ecosystem. Science of the Total Environment, 408:1824-1832.

DeForest DK, KV Brix, and W] Adams. 2007. Assessing metal bioaccumulation in aquatic environments:
The inverse relationship between bioaccumulation factors, trophic transfer factors and exposure
concentration. Aquatic Toxicology, 84:236-246.
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= Brix KV, DK DeForest, M Burger, and W] Adams. 2005. Assessing the relative sensitivity of aquatic
organisms to divalent metals and their level of representation in toxicity data sets compared to natural
aquatic communities. Human and Ecological Risk Assessment, 11:1139-1156.

= Brix KV, JE Toll, LM Tear, DK DeForest, and W] Adams. 2005. Setting site-specific water-quality standards
by using tissue residue thresholds and bioaccumulation data. Part 2. Calculating site-specific selenium
water-quality standards for protecting fish and birds. Environmental Toxicology & Chemistry, 24:231-237.

= Toll J, LM Tear, DK DeForest, KV Brix, and W] Adams. 2005. Setting site-specific water-quality standards
by using tissue residue criteria and bioaccumulation data. Part 1. Methodology. Environmental Toxicology &
Chemistry, 24:224-230.

= Brix KV, J Keithly, DK DeForest, and ] Laughlin. 2004. Acute and chronic toxicity of nickel to rainbow trout
(Oncorhynchus mykiss). Environmental Toxicology & Chemistry, 23(9):2221-2228.

= Keithly J, JA Brooker, DK DeForest, BK Wu, and KV Brix. 2004. Acute and chronic toxicity nickel to a
cladoceran (Ceriodaphnia dubia) and an amphipod (Hyaella azteca). Environmental Toxicology & Chemistry,
23(3):691-696.

= Brix KV, DK DeForest, RD Cardwell, and W] Adams. 2004. Derivation of a chronic site-specific water quality
standard for selenium in the Great Salt Lake, Utah, USA. Environmental Toxicology & Chemistry, 23(3):606—
612.

= Muyssen BTA, KV Brix, DK DeForest, and CR Janssen. 2004. Nickel essentiality and homeostasis in aquatic
organisms. Environmental Review, 12:113-131.

= Adams W], KV Brix, M Edwards, LM Tear, DK DeForest, and A Fairbrother. 2003. Analysis of field and
laboratory data to derive selenium toxicity thresholds for birds. Environmental Toxicology & Chemistry,
22(9): 2020-2029.

= McGeer ]JC, KV Brix, JM Skeaff, DK DeForest, SI Brigham, W] Adams, and A Green. 2003. Inverse
relationship between bioconcentration factor and exposure concentration for metals: Implications for
hazard assessment of metals in the aquatic environment. Environmental Toxicology & Chemistry,
22(5):1017-1037.

= Brix KV, DK DeForest, and W] Adams. 2001. Assessing acute and chronic copper risks to freshwater

aquatic life using species sensitivity distributions for different taxonomic groups. Environmental
Toxicology & Chemistry, 20(8):1846-1856.

= Fairbrother A, KV Brix, DK DeForest, and W] Adams. 2000. Egg selenium thresholds for birds: A response
to ] Skorupa’s Critique of Fairbrother et al., 1999. Human and Ecological Risk Assessment, 6(1):203-212.

= Cardwell RD, MS Brancato, ] Toll, D DeForest, and L Tear. 1999. Aquatic ecological risks posed by
tributyltin in United States surface waters: pre-1989 to 1996 data. Environmental Toxicology & Chemistry,
18(3):567-577.

= DeForest DK, KV Brix, and W] Adams. 1999. Critical review of proposed residue-based selenium toxicity
thresholds for freshwater fish. Human and Ecological Risk Assessment, 5(6):1187-1228.

Book Chapters

* DeForest DK and W] Adams. 2011. Selenium accumulation and toxicity in freshwater fishes. Pages 185-221
in Beyer WN, Meador JP (eds). Environmental contaminants in biota: Interpreting tissue concentrations.
2nd Edition. Taylor and Francis, Boca Raton, FL.
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Janz D, D DeForest, M Brooks, P Chapman, G Gilron, D Hoff, B Hopkins, D McIntyre, C Mebane, V Palace,
J Skorupa, and M Wayland. 2010. Selenium toxicity to aquatic organisms. In: Ecological assessment of
selenium in the aquatic environment. SETAC Press, Pensacola, FL.

Brix KV and DK DeForest. 2008. Selenium. Pages 123-172 in Gensemer RW, Meyerhoff RD, Ramage
KJ, Curely EF (eds). Relevance of ambient water quality criteria in ephermal and effluent-dependent
watercourses of the arid western U.S. SETAC Press, Pensacola, FL.

DeForest DK, PR Paquin, R Matthew, and KV Brix. 2008. Diazinon. Pages 173-200 in Gensemer RW,
Meyerhoff RD, Ramage KJ, Curely EF (eds). Relevance of ambient water quality criteria in ephemeral and
effluent-dependent watercourses of the arid western U.S. SETAC Press, Pensacola, FL.

Gensemer RW, DK DeForest, AK Stenhouse, CJ Higgins, and RD Cardwell. 2006. Aquatic toxicity of
cyanide. Pages 251-284 in DA Dzombak, RS Ghosh, and GM Wong-Chong, eds. Taylor and Francis, Boca
Raton, FL. 602 pp.

Adams W], AR Stewart, KA Kidd, KV Brix, and DK DeForest. 2005. Appendix E: Case histories of
dietborne exposure to mercury and selenium in aquatic systems. Pages 263-274 in ]S Meyer, W] Adams, KV
Brix, SN Luoma, DR Mount, WA Stubblefield, and CM Wood, eds. Toxicity of dietborne metals to aquatic
organisms. SETAC Press, Pensacola, FL. 303 pp.

Articles

Toll, JE, DK DeForest, RC Santore, N Judd. 2020 Sediment benchmarks based on acid volatile sulfideand
simultaneously extracted metals—when is organic carbon normalization meaningful? Integr Environ
Assess Manag 16(1):151-152.

DeForest DK, Croteau K, Ryan A, Santore R, Toll J. 2017. Retrospective on USEPA’s guidelines for deriving
ambient water quality criteria. Integr Environ Assess Manag 13:1124-1126.

DeForest, DK, JS Meyer, RW Gensemer, JW Gorsuch, and W] Adams. 2014. Protectiveness of copper
aquatic life criteria/guidelines against olfactory impairment in fish: Aninternationalcomparison.Society
for Mining, Metallurgy, and Exploration (SME) Annual Meeting, Salt Lake City, UT. February 23-26.

Meyer, ]S, DK DeForest, RW Gensemer, JW Gorsuch, and W] Adams. 2013. Aquatic life criteria are
protective against copper-caused impairment of olfaction in salmonid fishes.SocietyforMining,
Metallurgy, and Exploration (SME) Annual Meeting, Denver, CO. February 24-27.

DeForest D, ] Meyer, B Adams, B Dwyer, B Gensemer, ] Gorsuch, E Van Genderen. 2011. Importance of
water chemistry in evaluating the olfactory effectsofcopperinsalmonids.SET  AC Globe, September 2011.

DeForest DK, JS Meyer, RW Gensemer, BK Shephard, W] Adams, RL Dwyer, JW Gorsuch, EJ Van
Genderen. 2011. Are ambient water quality criteria for copper protective of olfactory impairment in fish?
Learned Discourse in Integrated Environmental Assessment and Management, 7(1):145-146.

DeForest DK, W] Adams, and PM Chapman. 2008. What is an appropriate level of protection? An example
considering selenium exposures by aquatic birds. Learned Discourse in Integrated Environmental
Assessment and Management, 4(4):513-515.

DeForest DK, W] Adams, and KV Brix. 2006. Comments on Vidal et al. (2005) and potential implications
for tissue-based guideline/criteria development for selenium. Learned Discourse in SETAC Globe, March-
April:26-27.

Arnold R, W Adams, K Brix, and D DeForest. 2004. Dissolved organic carbon affectscoppertoxicityin
marine waters — Is it any surprise? Learned Discourse in SETAC Globe, May—June:39—40.
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Brix KV, DK DeForest, JC McGeer, AS Green, and W] Adams. 2003. Biomagnification is not a useful
indicator for hazard assessment of metal-containing substances: A response to Schnabel et al. Learned
Discourse in SETAC Globe, July-August:35-37.

Technical Platform Presentations

DeForest D, Tear L, Chowdhury ], Brix K. 2018. Multiple linear regression models for developing
bioavailability-adjusted freshwater criteria for lead. SETAC 39th Annual Meeting, Sacramento, CA.
November 4-8, 2016.

DeForest D, Tear L, Adams B, Brix K. 2018. Multiple linear regression models for predicting aluminum and
iron toxicity to freshwater aquatic life. Canadian Ecotoxicity Workshop 45 Annual Meeting, Vancouver, BC.
September 30-October 3, 2018.

DeForest D, Meyer J. 2017. A proposed framework for incorporating dietborne metal toxicity thresholds
into aquatic life risk assessments. SETAC 38th Annual Meeting, Minneapolis, MN. November 12-16, 2017.

DeForest D, Croteau K, Santore R, Ryan A, Toll J. 2016. A retrospective evaluation of the US EPA’s
guidelines for ambient water quality criteria development given what we now know. SETAC 37th Annual
Meeting, Orlando, FL. November 6-10, 2016.

DeForest D, Ryan A, Croteau K, Santore R. 2015. Development of BLM-based ambient water quality criteria
for nickel following USEPA guidelines. SETAC 36th Annual Meeting, Salt Lake City, UT. November 1-5,
2015.

DeForest D, Gensemer B, Claytor C, Canton S, Santore B. 2015. Ambient water quality criteria:
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Meeting on Revising U.S. EPA’s Guidelines for Deriving Aquatic Life Criteria, Arlington, VA. September
14-16, 2015.

DeForest, D, ] Meyer, B Gensemer, ] Gorsuch, and B Adams. 2014. Protectiveness of copper aquatic life
criteria/guidelines against olfactory impairment in fish: An international comparison. Platform presentation
at the SETAC NW Conference, Vancouver, WA. November 9-13, 2014.

DeForest, D, ] Meyer, B Gensemer, ] Gorsuch, B Shephard, ] Zodrow, and B Adams. 2014. Protectiveness
of aquatic life criteria for copper against olfactory and behavioral effects in freshwater and saltwater fish.
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DeForest, D, S Sloan-Evans, M Luxon, L Matwie, C Blurton, and M Symbaluk. 2014. Use of site-specific
ecological risk assessment to support selenium management at a mine site. Platform presentation at the
Society for Mining, Metallurgy, and Exploration (SME) Annual Meeting, Salt Lake City, UT.

February 23-26.

DeForest, D, and G Gilron. 2013. Linking a fish tissue-based guideline to a water-based guideline for
selenium. Presented at the Metal Mining Effluent Regulations (MMER) Review, Selenium Sub-Group
Meeting, Ottawa, ON, Canada. December 5, 2013.

DeForest, D. 2013. Final evaluations in linking a fish tissue-based selenium guideline to a water-based
guideline. Presented at a North American Metals Council — Selenium Working Group meeting, Nashville,
TN. November 22, 2013.

DeForest, D, L Tear, B Church, ] Elphick, K Brix. 2013. Evaluation of possible freshwater guidelines for lead
using multiple linear regression. Platform presentation at the Society of Environmental Toxicology and
Chemistry 34th Annual Meeting, Nashville, TN. November 17-21, 2013.
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DeForest, D, and S Tobiason. 2013. The biotic ligand model and its use in setting water quality criteria
for metals. National Council for Air and Stream Improvement (NCASI), West Coast Regional Meeting.
Vancouver, WA. October 1, 2013.

DeForest, DK, Rickwood CJ. 2013. Selenium occurrence, fate, effects and assessment of aquatic life.
Presented at the Metal Mining Effluent Regulations (MMER) Review, Selenium Sub-Group Meeting,
Ottawa, ON, Canada. June 11, 2013.
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Development of BLM-based ambient water quality criteria for lead following USEPA guidelines. Platform
presentation at the Society of Environmental Toxicology and Chemistry 33rd Annual Meeting, Long Beach,
CA, USA. November 11-15, 2012.

DeForest DK, RW Gensemer, JW Gorsuch, JS Meyer, RC Santore, BK Shephard, J]M Zodrow. 2012.
Effects of copper on olfactory and behavioral responses of saltwater fish and the protectiveness of biotic
ligand model-based aquatic life criteria. Interactive poster presentation at the Society of Environmental
Toxicology and Chemistry 33rd Annual Meeting, Long Beach, CA, USA. November 11-15, 2012.

DeForest DK, JS Meyer, JW Gorsuch. 2012. A unified saltwater-freshwater biotic ligand model of copper-
induced olfactory impairment to salmonid fishes. Platform presentation at the 142nd Annual Meeting of
the American Fisheries Society, St. Paul, MN. August 19-23, 2012.

DeForest DK, RW Gensemer, JW Gorsuch, JS Meyer, RC Santore, BK Shephard, ] Zodrow. 2012. Effects of
copper on the olfactory and behavioral responses of saltwater fish, and the protectiveness of regulatory
aquatic life criteria using the biotic ligand model. Platform presentation at the 16th International Congress
on Marine Corrosion and Fouling, Seattle, WA. June 24-28, 2012.

DeForest D and E Van Genderen. 2011. Application of USEPA guidelines in a bioavailability-based
assessment of ambient water quality criteria for zinc. Platform presentation at the Society of Environmental
Toxicology and Chemistry 32nd Annual Meeting, Boston, MA. November 13-17, 2011.

DeForest D, K Brix, and B Adams. 2011. Evaluation of one-step versus multi-step partition modeling
approaches for relating selenium concentrations in surface water and fish. Platform presentation at the
Society of Environmental Toxicology and Chemistry 32nd Annual Meeting, Boston, MA. November 13-17,
2011.

DeForest D, R Gensemer, E Van Genderen, and ] Gorsuch. 2011. Protectiveness of water quality criteria
for copper in western US waters relative to predicted olfactory responses in Pacific salmon. Platform
presentation at the 141st Annual Meeting of the American Fisheries Society, Seattle, WA. September 4-8,
2011.

DeForest D, B Adams. 2011. Review of surface water selenium screening criteria development. Presented at
a North American Metals Council — Selenium Working Group meeting, Edmonton, AB. June 9, 2011.

DeForest D, B Adams. 2010. Review of selenium concentrations in surface water and fish tissue in the
United States: Comparison to draft selenium criteria. Presented at a North American Metals Council -
Selenium Working Group meeting, Portland, OR. November 12, 2010.

DeForest D, R Gensemer, E Van Genderen, and ] Gorsuch. 2010. Protectiveness of water quality criteria for
copper in western United States waters relative to predicted olfactory responses in salmonids. Platform
presentation at the Pacific Northwest Society of Environmental Toxicology and Chemistry 19th Annual
Meeting, Port Townsend, WA. April 15-17, 2010.

DeForest DK. 2010. Dietary metals: Ecological risk assessment, ambient water quality criteria, and the
tissue residue approach. Presented at the Ryan Symposium, Ryan, CA. March 18-21, 2010.
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DeForest DK. 2009. Review of selenium tissue thresholds for fish: Endpoint and life stage considerations.
Platform presentation at the Society of Environmental Toxicology and Chemistry 30th Annual Meeting,
New Orleans, LA. November 19-22, 2009.

DeForest DK. 2008. Overview of selenium bioaccumulation and toxicity in aquatic systems. Presented at
a meeting with Teck Coal and regulators from Alberta and Environment Canada, Edson, AB. December 9,
2008.

DeForest DK. 2008. Selenium concentrations in fish tissues from reference sites. Presented at a North
American Metals Council — Selenium Working Group meeting, Tampa, FL. November 21, 2008.

DeForest DK and W] Adams. 2008. Assessment of laboratory derived tissue residue-based toxicity data
for cadmium in aquatic biota. Platform presentation at the Society of Environmental Toxicology and
Chemistry 29th Annual Meeting, Tampa, FL. November 16-20, 2008.

DeForest DK. 2008. Review of tissue-based selenium toxicity thresholds for fish: What is the appropriate
endpoint, life stage and effect level? Presented at a North American Metals Council — Selenium Working
Group meeting, Boise, ID. June 12, 2008.

DeForest DK. 2007. Review of fish tissue selenium concentrations associated with recovery. Presented at a
North American Metals Council — Selenium Working Group meeting, Milwaukee, WI. November 16, 2007.

DeForest DK, W] Adams, and KV Brix. 2007. Assessment of critical body residues for cadmium in aquatic
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DeForest DK, W] Adams, and KV Brix. 2006. Critical review of fish tissue thresholds for selenium.
Presented at a Selenium Workshop, Montreal, Canada. November 3, 2006.
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Denver, CO. December 15, 2004.

DeForest DK, S Tobiason, and KV Brix. 2004. Copper and zinc in stormwater and streams at Seattle-Tacoma
International Airport: Fate and effects. Platform presentation at the Society of Environmental Toxicology
and Chemistry 25th Annual Meeting, Portland, OR. November 14-18, 2004.

DeForest DK, K Marx, ] Keithly, RC Santore, S Tobiason, WA Stubblefield, and KV Brix. 2003. Zinc
risks from stormwater runoff at an urban airport. Platform presentation at the Society of Environmental
Toxicology and Chemistry 24th Annual Meeting, Austin, TX. November 9-13, 2003.

DeForest DK, KV Brix, W] Adams, RW Gensemer, E Curley, and KR Sierra. 2002. Relevance and
applicability of ambient water quality criteria for selenium in arid west streams. Platform presentation
at the Society of Environmental Toxicology and Chemistry 23rd Annual Meeting, Salt Lake City, UT.
November 16-20, 2002.

DeForest DK, KV Brix, W] Adams, AS Green, L Ortego, C Schlekat, and T Brock. 2001. Critical evaluation of
the use of acute-chronic ratios for metals. Platform presentation at the Society of Environmental Toxicology
and Chemistry 22nd Annual Meeting, Baltimore, MD. November 11-15, 2001.
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KV Brix. 2000. ESA and the Clean Water Act: Response of threatened and endangered species to chemical
toxicants. Platform presentation at the Pacific Northwest Chapter of the American Fisheries Society, Mt.
Vernon, WA. May 2000.
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= DeForest DK, KV Brix, and W] Adams. 2000. Critical review of selenium bioaccumulation in aquatic
systems. Platform presentation at the Society of Environmental Toxicology and Chemistry 21st Annual
Meeting, Nashville, TN. November 12-16, 2000.

= DeForest DK, KV Brix, ] Dwyer, C Ingersoll, D Buckler, F Mayer, L Sappington, and W] Adams. 2000.
Level of protection to threatened and endangered species at levels below water quality criteria. Platform
presentation at the Society of Environmental Toxicology and Chemistry 21st Annual Meeting, Nashville,
TN. November 12-16, 2000.

= DeForest DK, KV Brix, JE Toll, and W] Adams. 1999. Advances in assessing copper risks to aquatic life.
Platform presentation at the Society of Environmental Toxicology and Chemistry 20th Annual Meeting,
Philadelphia, PA. November 14-18, 1999.

= DeForest DK and RD Cardwell. 1999. Critical review of water quality criteria for copper and tributyltin.
Platform presentation at the Ninth Symposium on Environmental Toxicology and Risk Assessment: Recent
Achievements in Environmental Fate and Transport. ASTM Committee E-47 on Biological Effects and
Environmental Fate. Seattle, WA. April 19-21, 1999.

= DeForest D, S Robinson, ] Toll, and R Cardwell. 1997. Comparative risks to benthos using predictive
techniques and bioassays. Platform presentation at the Pacific Northwest Society of Environmental
Toxicology and Chemistry 6th Annual Meeting, Richland, WA.
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e T : . ‘STATE OF NEW MEXICO
 MONTGOMERY & ANDREWS, P.A. { WATER QUALITY CONTROL COMMISSION

. IN THE MATTER OF THE TRIENNIAL _ WQCC 03-05(R)
REVIEW OF STANDARDS FOR ) :
INTERSTATE AND INTRASTATE
SURFACE WATERS, 20.6.4 NMAC

STATEMENT OF REASONS FOR AMENDMENT OF STANDARDS

1 INTRODUCTION
| - A Clean'\lVater Act
. 1. The federal Clean Water Act (CWA), Section 101(a)(2), states its objectwe as the restoration and
vmamtenance of the chemlcal physrcal and brologrcal integrity of the Nation’s ‘waters.
2. The CWA achieves tlus objecuve by ensuring "wherever attamable water quallty which provides for
| the protection and propagation of fish, shellfish and wildlife, and provides for recreation in and on the
water be achieved.” v
3. CWA Section 303(c)(2) establishes the purpose of water quality staridards ("WQS" or "standards") as
"‘serv[ing] the purposes of the Clean Water Act." Generally speaking’, this language means that the |
o WQS should fulfill the objectwes goals and pohcles of the CWA. .
4. The Environmental Protectron Agency’s (EPA's) Water Qualzty Standards Handbook (Handbook)
provides more specific giridance regarding the meaning of "serv[ing] the purposes of the Clean Water
Act." To "serve the purposes of the Clean Water Act", ‘WQS must (a) include provisions for restoring BE
and mainraining chemical, physical, and biological integrity of state waters; (b) wherever attainable,
achieve a level of water quality that provides for the protection and propagation of fish, shellfishand
wildlife, and recreation in and on the water; and (c) consider the use and value of state waters for
public vva'rer supplies, propagation of fish and wildlife, recreatioh, agriculture and industrial purposes,
a.nd navigation. | o |
5. 'WQS serve two important purposes: (a) to "define the goals for a water body, or portron, thereof, by
designating the use or uses to be made of the vvater, by setting criteria necessary to protect the uses";
and (b) to "serve as the regulatory basis for the establishment of water-quality—based treatment 'eontrolsb
and strategies beyond technology-based levels of treatment required by sections 301(b) and 306 of the

Act" in Nauonal Pollutant D1scharge Elimination system (NPDES) and Dredge—or—F111 permits.
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"~ Water Quality Act
6. The New Mexico Water Quality Act (WQA), Section 74-6-3.E, designates the New Mexico Water Qua]ity
Control Commission ("WQCC" or “Commission”) as the state's water pollution ‘control agency for all purposes
* of the CWA.
The WQA requires the WQCC to take all hecéssary steps to comply with the CWA and to protect water quality
in New Mexico. V
'WQA Section 74-6-4.C provides that the WQCC:
shall adopt water Cjuality standards for surface and ground water of the state based on credible
scientific data and other evidence appropriate under the Water Quality Act. The standards
shall include narrative standards and as appropriate, the designated uses of the waters and the
water quality criteria necessary to protect such uses. The standards shall at a minimum
protect the public health or welfare, enhance the quality of water and serve the purposes of the
Water Quality Act. In making standards, the commission shall give weight it deems
-appropriate to all facts and circumstances, including the use and value of the water for water
supplies, propagation of fish and wildlife, recreational purposes and agricultural, industrial
" - -and other purposes.
9. WQA Section 74-6-4.E designates the New Mexico Environment Department (NMED) to
provide technical services to the WQCC. A
10. As part of this designation, and as specifically provided by the 1998 State of New Mexico ‘ S ‘
Continuing Planning Process (CPP), NMED takes the lead technical role in the triennial . : “
review process. ’ ‘ R \
. : \
: !
C. Triennial Review Process ‘
11. CWA Section 303(c)(1) requires New Mexico to hold a public hearing at least dpce évery three years
to review applic.able water quality standards and, as appropriate, to modify and adopt standards. -
. 12. The states have considerable latitude in dcvéloping and tailoring their WQS- to achievé state goals and
priorities, but the WQS must comply with federal guidelines.
13. After the WQCC holds a hearing, it modifies and adopts the standards based on the hearing record and
sends to EPA for review and approval.
14. If the EPA approves the WQS, they become enforceable under federal law.
15. If the EPA does not appfové the WQS, in whole or in part, it gives the state an opportunity to correct
the problem.
16. If the state cannot or will not correct the problem, then the EPA must promulgate WQS for the state.
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There have been several instances in the history of New Mexico's WQS that the EPA has disapproved -

17.
a portion of the standards. ‘In each case, the WQCC Vhas avoided federal promulgation by correcting
. the problem itself. '. | V
D. 1998 Trlenmal Revxew
18. New Mex1co s most recent tnenmal review hearmg was in 1998, and the final order was ‘completed in
12000.

19. On January 23, 2001, EPA.informed the WQ_CC that t_he' wQs amendments adopted in the 1998
triennial reuiew were acceptable except for (a) the definition of ;'surface waters of the state"; (b) the. :
implementation of the "reasonable operat.ion of irrigation and ﬂood control exemption"; (c) the
designated uses for t_he Cimarron River and tributaries; (d) the secondary contact destgnated use for the

- lower Rio Grande; and (e) human healtn criteﬁa for priority toxic pollutants. EPA also noted thet the -
WQCC had not adoptedAaAdcquatc antidegradétton implementation procedures. ’ |

20. The WQCC successfully addressed each of these itelns,‘ except the antidegradation impiementation

<procedures in separate hearings.

21. With respect to antldegradatlon 1rnplementatlon procedures NMED initiated a process for adoptmg

such procedures, releasmg a preliminary draft for pubhc review and comment in November 2003

22. Although EPA approved the WQS amendments adopted_ in the '1998 triennial review, EPA st111 may
revise its decision based on consultations with tne US Fish and wildlife Service (USF WS) pursunnt _ |
to the federal Endangered Species Act. ' | S |

E 2063 Triennial Review

23. » NMED 1mplemented a full public part1c1patlon process for the 2003 triennial review.

24. On February 21, 2003 NMED initiated a 45-day comment penod ona dlscusswn draft of p0551b1e

 changes to the was. o
" 25. The comment penod was publicly notlced through legal advertisements, written notice to the
WQCC and NMED Surface Water Quality Bureau (SWQB) mailing lists,‘ and the NMED website.
26. ~ NMED held public meetings regarding the discussion draft in Las Cruces, Roswell, Santa Fe and
F_armington. - o
27. NMED met with all stakeholders who requested an onportunity to discuss the discussion draft.
20.6.4 NMAC - | - ‘ | 3
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é8. Asa result of these meetmgs NMED extended the comment perlod by 30 days

29. NMED revised its discussion draft to take into account many of the comments recelved durmg the h
public partrcrpatlon process - |

30 NMED filed 1ts petmon to amend the WQS on August 15, 2003, 1mt1atmg the 2003 tnenmal
‘review.

31. The WQCC pubhshed notice of the hearmg ‘

32. | The WQCC held the hearing on February 24, 2004, contmumg unt11 March 4 2004

33. At the heanng, ell interested persons were given a reasonable opportumty to submit data, views
and _argurnents orally and in writirrg, and to examine‘ witnesses testifying at t_he hearing.

34, The Commission deliberated over the course cf five days in its November 2904, December 2004
and January 2005 4meetings to come to aéreement ortoa voteof the majority on the following
changes to the standards, the basis for which follows each sectidn in summary form. Uulecs
otherwise noted, the Commission app‘rovedth‘ese changes based or1 creciibie scientiﬁc data. -

35. For a more detalled understanding of the basis for each change and cuatlons to the specrﬁc
supporting testimony and evidence in the record this Statement adopted by the Commrssron as
part of its regular meeting on Apnl 12, 2005, must be read in conjunction w1th Attachment A to -
‘the Hearing Officer’s Report, submitted to the Commission prior to its deliberations and discussed
at length during its deliberations. A |

IL.  CHANGES TO THE STANDARDS |
A. SCOI;E AND OBJECTI_VE
20.6.4.2 SCOPE: Except as ctherwice providetl by statute or regulation of the twater quzrlity control
" commission, this part governs all surface waters of the state of New Mexico, which are subject to the New Mexico

Water Quality Act, Sections 74-6-1 through 74-6-17 NMSA 1978,
[20.6.4.2 NMAC - Rp 20 NMAC 6.1.1002, 10-12-00; A, XXXXOS]

36. The Commission adopts NMED’s proposal to add a comma for clarification.
. 20.6.4.6 OBJECTIVE:

A. The purpose of this part is to establish water quality standards that consist of the des1gnated use or
uses of surface waters of the state, the water quality criteria necessary to protect the use or uses[;] and an
antidegradation policy.

B. The state of New Mexico is required under the New Mexico Water Quality Act (Subsection C of

Section 74-6-4 NMSA 1978) and the federal Clean Water Act, as amended (33 U.S.C. Section 1251 et seq.) to adopt
water quality standards that protect the public health or welfare, enhance the quality of water([;] and are consistent
with and serve the purposes of the New Mexico Water Quality Act and the federal Clean Water Act. It is the
objective of the federal Clean Water Act to restore and maintain the chemical, physical[;] and biological integrity of

20.6.4 NMAC | o g
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the nation’s waters, including those in New Mexico. This part is consistent with Section 101(a)(2) of the federal
Clean Water Act, which declares that it is the national goal that wherever attainable, an interim goal of water quality
[whieh]that provides for the protection and propagation of fish, shellfish[;] and wildlife and provides for recreation _
in and on the water be achieved by July 1, 1983. Agricultural, municipal, domestic and industrial water supply are
" other essential uses of New Mexico’s surface water; however, water contaminants resulting from these activities will
not be permitted to lower the quality of surface waters of the state below that [which-s-]required for [feer-eat}eﬂ—and
maintenanée-of a-fishery-and protection-of wildlife] protection and grogagatmn of fish, shellfish and wild |1fe an
recreation in and on the water, where practicable. -

C. - Pursuant to Subsection A of Section 74-6 12 NMSA 1978, this pa.rt does not grant to the watcr
quality control commission or to any other entity the power to take away or modify property rights in water.
[20.6.4.6 NMAC - RpZONMAC6 1.1006; 10-12-00; A, XX-XX-05]

37.-  The Commission adopts NMED’s proposal tq replace “whicﬁ” with “'t;rat” for gramrnatical

| accuracy in this section and in many snbsequent sections; this chané'c is snown in legislative '
format below but will not be called out again. Other slight pnnctuation changes are made fnr
clarity, and “which is” is deleted for .simpliﬁaatinn. ' |

58. The Commission adopts NMED'’s propOSal to replace the phrase "recreation‘ and maintenanc_e ofa
fishery and protection of wildlife" with "protection and propagarion'of ﬁsh, sheilﬁsh and wildlife,
and recreation in and on the Water"_because the iatter nhrasé is consistent with CWA Se.lctioni _
101(a)(2). |

39. The Commission rejects Amigos Bravos’ (AB’s) propdsal to replac“e the- words “where
practicable” at the end of paragraph B with “uniess ths provisions of Sect_ion‘20.6.4.14 of this Part
,are fully met,” because, as in the last triennial review, it is concerned about creating inﬂenibility
and possibly- estabiishing a hierarchy of uses. The Commission takes a vscrio'us view of

“practicability,” however, and will add a legal definition of “practicable"’ in the ’dcﬁnitions section

of the standards
20.6.4.7 DEFINITION S: Terms deﬁned in the New Mexico Water Quality Act, but not dcf ned i in this
: part will have the meaning given in the Water Quality Act.
A. “Acute toxicity” means toxicity involving a stimulus severe enough to mducc a response in 9

,hours of exposure or less. Acute toxicity is not always measured in terms of lethality, but may include other toxic
effects that occur within a short time period.

B. “Adjusted gross alpha” means the total rad1oact1v1tv due to alpha particle emission as inferred
from measurements on a dry sample, including radium-226. but excluding radon-222 and uranium. Also excluded
are source, special nuclear and by-product material as defined by the Atomic Energy Act of 1954. .

40. - The Commission adopts Univ_ersity of ‘Ca_lifornia’s (UC’s) proposal to include a definition of gross
alpha for clarification, and NMED’s proposal to make it “adjusted” gross alpha to reflect that it is
something less than all alpha. The word “adjustéd” will be added to those places in the standards

where the term appears.b
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C. “Aquatic life” means any plant or animal life 'that uses surface water as primary habitat for at least
a portion of its life cycle. but does not include avian or mammalian species.

41. The Commission adopts NMED’s proposal to define “aquatic life” in coﬁnection with its adoption
| of NMED’s proposal to replace the designated use of "fishery" with "aquatic life." This change is
supported by and based upon EPA guidance to conform the definition to its intended breadth. The .
CWA objectives of restoﬁng .and maintaining biological integrity and the goal of protecting and
propagating fish and shellfish require the consideration of all the organisms comprising the aquatic
community, not just the fish and sheliﬁsh.

42. The term "fishery" has created confusion among the public for many years, and (in the related
‘subcategories) also had the effect of excluding aquatic communities from prdtection because fish
were not present.

43. EPA's recommended aquatic life criteria are based on the toxicity of pvollutants to a variety of non-
fish aquatic species. |

44, The Commission rejects Elephant Butte fnigation District’s (EBID’s) proposal to define '

 "coldwater aquatic habitat," because “aquatic iife" is the term EPA uses for the development of
criteria to protect this designated use, and a different term would create ambiguity in purpose and

scope.

D. “Attainable” means achievable by the imposition of effluent limits required under sections 301(b)
and 306 of the Clean Water Act and implementation of cost-effective and reasonable best management practices for
nonpoint source control. ’ ‘

45. The Commission adopts NMED’s proposal to define a term used throughout the WQS. The
definition is taken from the EPA regulations, 40 CFR 131.10(d), with the words “implementation
of” added by the Commission for clarity. »

46. - The Commission rejects the EBID and San Juén Water Commission (STWC) proposals for this
definition because the language dcviates from the federal language without gdod cause, and ﬂle
WQS already reflect the la-rgely voluntary nature of BMPs for nonpoint sources in other sections.

47. The UC proposed definition is nearly identical to the NMED proposed definition, but adds an
unnecessary word, “use” when nearly every instance of “attainable” in the standards is paired with

“use,” and therefore it is rejected as well.
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[BJE. “Best management practlces” or “BMPs” [memsehedulese#ae&mﬁes—preh&b&&eas—eﬁeeﬁam

1 For natlonal ollutant dlschar e ehmmanons stem DES» ermitting purposes means
| chedules of activities, prohibitions of practices. maintenance procedures and other management practices to prevent

or reduce the pollution of “waters of the United States.” BMPs also include treatment requirements, operating .
rocedures and practices to control plant site runoff, spillage or leaks slud e or waste disposal or dralna ¢ from raw

S matenal storage: or . |
‘ ) 2) _For nonpoint source polluti ncontrol 0ses means methéds measures or ractices selected b:

L an agency to meet its nonpoint source control needs. BMPs include but are not limited to structural and
re nonstructural controls and operation and maintenance procedures. BMPS can be applied before, during and after

polluuon-producmg activities to reduce or eliminate the introduction of pollutants into receiving waters. BMPs for
nonpoint source pollution control purposes shall not be mandatory except as reguqed by state or federal law.

. 48. The Commission adopts NMED’s pfoposal to replace the definition with the federal definitions to -
address substantial confusion in the 1998 triennial review. The first paragraph is the exact
language from EPA's NPDES regulations, 40 C.F.R. §]22.2. The second paragraph is the exact
language from EPA‘s water quahty planmng regulatlons 40 CFR. § 130. Z(m) and is the term
\ . ; commonly used in nonpomt source contexts
“ e 49, The Commission adopts NMED’s proposal to add the final sentence in the second paragraph to
| . o clarify that best management practices are voluntary as to the type of BMP for nonpoint sou;ces‘
unless required by_ state or federal law, including Section 74-6-10 and all other parts of the New
Mexico statutes.
50. The Commission rejects AB s proposal to requue that BMPs be approved by NMED rather than
selected by an agency because the proposal lacks support in the record and is inconsistent with the ' |
federal definition without good cause.
[€]F. - “Bloaccumulanon” refers to the uptake and retentlon of a substance by an orgamsrn from its
surrounding medium and food.
[PIG. “Bioaccumulation factor” is the ratio of a substance’s concentratlon in tissue versus its
concentration in ambient water, in situations where the organism and the food chain are exposed. .
[E]H. “Blomomtormg” means the use of living organisms to test the suitability of effluents for

discharge into receiving waters or to test the quality of surface waters of the state.
L “CAS number” means an assigned number by Chemical Abstract Service (CAS) to identify a

. ubstance CAS numbers index mformatlon gubllshed in chemical abstracts by the American Chemical Society.

51.  The Comm1ss10n adopts NMED s proposal to aceurately deﬁne a term used in the WQS.

[E]d.  “cfs” means cubic feet per second
K. “cfu” means colony forming units.
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'52. The C_ommission adopts NMED’s proposal to accurately define a term used in conjunction with'
the proposal to switch from fecal coliform to E. coli criteria, and necessary to implement the '
WQs. .

[6]L. “Chronic toxicity” means toxicity involving a stimulus that lingers or continues for a relatively
long period relative to the life span of an organism. Chronic effects include, but are not limited to, 1etha11ty, growth
impairment, behavioral modifications, disease and reduced reproduction.

[HIM. <“Classified water of the state” means a surface water of the state, or reach of a surface water of
the state, for which the commission has adopted a segment descnptlon[ ] and has de51gnated a‘use or uses and
applicable water quality [stand - tandard
e-lass*ﬁeé—waters—e%e—state—ar&set—ibﬂa] cntena in [thrs—paﬁ] 20, 6 4. 101 through 20 6 4 899 NMAC

53. The Comnussmn adopts NMED’s proposal to delete the word "standards" at the end of the first
sentence because the correct word is "criterion." "Standards" consist of the .use‘s of water and the
supporting criteria. "Criterion" describ'es the concentration of a. constituent representing a quality
of water supportlng the particular use. ThlS change occurs throughout the WQS below w1thout

further mention, and has no substantive effect.

54.  The Coromission adopts NMED’s proposal to delete the second sentence to eliminate unnecessary
wording,.
55. The Commission adopts NMED’s proposal to substitute the phrase "criteria [in] 20.6.4.101

through 20.6.4.899 NMAC" for "this part" because "this part" is overbroad.

[IN. “Coldwater [fishery}” in reference to an aquatic life use means a surface water of the state where
the water temperature and other characteristics are suitable for the support or propagation or both of coldwater

[fishes] aquatic life.

56. . - The Commission adopts NMED’s proposal to replace the designated use of "ﬁshery" .with "aquatic
life" atnd rejects EBID’s proposalA to establish “coldwater aquntic habrtat” for the reason‘s. stated
above in paragraphs 41-44. The Commlsswn rejects the remainder of EBID s proposal to add a
number of spemﬁcs about stream characteristics and the word ¢ natlve because thls would
comphcate the definition and make it amblguous as to when the definition would apply. The
Commission adopts NMED’s pronosal because it serves as the 'naturai evolution of interpretation
and practice in the field.

[¥]Q. “Commission” means the New Mexico water quality control commission.

[KJP. “Criteria” are elements of state water quality standards, expressed as constituent concentrations,-

levels[;] or narrative statements, representing a quality of water that supports a use. When criteria are met, water
quality will [generaliy] protect the designated use.
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57 The Commission adopts in part AB’s proposal to amend tho definition of criteria to insure that_ a
standard does protect a use, ny deleting the word “generally"’ as subjective. The Commissioo ‘
rejecto AB’s proposal to insert the words “fully” and “particular” in order to require protection of
“the most. sensitive life stage of the most sensitive organism which utilizeé or inhabits the water”

- as inconsistent with the manner in wh‘ichbwater qoality criterig afe estab]is_hed; and as it i§ too
difficult to eStoblish the “most sensitive life stage of the most sensitive organism,” particularly
" when this can change from time to time. | 4

Q. “DDT and derivatives” means 4.4’-DDT (CAS number50293). 4.4’-DDE (CAS number 72559)
and 4.4’-DDD (CAS number 72548). )

58. The Commission adopts NMED s proposal to accurately deﬁne a term used in the WQS.

[EIR. “Department” means the New Mex1co environment department.
[M]S. “Designated use [m'—uses]” means [these-uses] a use specified in Sections 20.6.4.101 through
20.6.4.899 NMAC for [eaeh] a surface water of the state whether or not [they-are] it is being attained.

59. The Commission adopts NMED’s proposal to amend the dcﬁmnon to eliminate the plural forlo
because the Uniform Statute and Rule Construction Act (“USRCA") Sootion 12-2A-5 provides v
that the use of the singular includes the plural. |
[N]T. “Dissolved” means a constituent of a water sample'[whieh] that will paos through a 0v.45-
micrometer pore-size membrane filter under a pressure differential not exceeding one atmosphere. The “dissolved”

fraction is also termed “filterable residue.”
[O]U. “Domestic water supply” means a surface water of the state that [ma¥] could be used for

drinking or culinary purposes after disinfection.

60. The Commission adopts NMED’s proposal to replace the word "may" with "could" to eliminate
ambiguity and avoid the implication that the standards convey authority to use water.

V. “Escherichia coli” or “E. coli” means a bacterial species that inhabits the intestinal tract of

humans and other warm-blooded animals. the presence of which mdlcates the potential presence of pathogem
mlcroorgamsms capable of producing disease. :

61. The Commission adopts NMED’s proposal to replace the fecal coliform bacterial criteria with E.
coli to conform with current EPA guidance, aﬁd therefore requires an accurate definition of E.
coli. |

[PIW: “Ephemeral [s&eom]” when used to describe a surface watel; of tho state means [a—sﬂ'eaﬁa;er-

reach-of a-stream that flows briefly] a water body that flows only in direct response to precipitation or snowmeltin
the unmedlate 1ocal1ty, its [ehaﬂﬂel] bed is a]ways above the water table of the adjacent region [ﬁdjﬂiﬁiﬂg—!he—&&eafﬂ
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62. The Commission amends this definition and adopts, in part, NMED’s proposal to clarify the
definition of “ephemeral” by striking the last phrase, which is generally tfué of ephemeral waters
but not a necessary element of the definition. The Commission further makes its own
clarifications, such as inserting the words “that ﬂows” after “waterbody” to reflect the distinction
between waters in New Mexico that are flow-based, and-those that are stationary. The
Commission rejects NMED’s proposal to combine epheméral and intermittent waterbodies into a
single category of non-percnnial waterbodies, be_ca.use there are recognizablg differences,
particﬁlarly ‘with respect to hydrologic realities. Further, the notice in this triennial review that this
“would be proposed was not o;;timal; the original proposals did not include such a plan.

[Q]X. “Existing use” means [these-uses] a use actually attained in a surface water of the state on or after

November 28, 1975, whether or not [they-are-ineludedinthe-waterquality-standards] it is a designated use
63.  The Commission adopts NMED’s proposed clarifying changes.

[R]Y. “Fecal coliform bacteria” means the portion of the coliform group [which-is] of bacteria present
in the gut or the feces of warmblooded animals. It generally includes organisms [whieh-are] capable of producing
gas from lactose broth in a suitable culture medium within 24 hours at 44.5 + 0.2°C.

64. The Commission rejects NMED’s proposal to delete the definition, but adopts NMED’s
alternative proposal to make clarifying changes.
[$]Z. “Fish culture” means production of coldwéter or warmwater fishes in a hatchery or redring

station.
AA. “Fish early life stages” means the egg and larval stages of development of fish ending when the

fish has its full complement of fin rays and loses larval characteristics.

65. The Commission adopts NMED’s proposal to accurately define a term used in the 'WQS.

66. The Commission adopts NMED?’s proposal to delete the definition because the WQS do not use .
"the four definitions of streams herein."

[U]BB. “High quality coldwater [fiskery]” in reference to an aquatic life use means a perennial surface
water of the state in a minimally disturbed condition [whieh-has] with considerable aesthetic value and [is-a]

superior coldwater [fishery] aquatic life habitat. A surface water of the state to be so categorized must have water
quality, stream bed characteristics[;] and other attributes of habitat sufficient to protect and maintain a propagating -
coldwater [fishery] aquatic life population. -
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67. The Commission adopts NMED?s proposal to replace the designated use of "ﬁshery" §vith "aquatic
life" and réjects EBID’s prdposal to establish “high qualitjy coldwater aquatié habitat” for the
rcasohs stated above in paragraph; 41-44. The Commission further rejccts'EBID’s proposal to
add the word “native;” there are a lot of non-native fish in New Mexico. '. .

t¥]CC “Intermittent [stream]” when used to describe a surface water of the state means [m

reach-of a-stream-that flews] a water body that contains water only at certain times of the year, such as when it-
receives flow from springs, melting snow{;] or [Jeealized] precipitation.

68. The Commission adopts NMED’s proposal to delete the word "stream" and the phrase "a stream
or reach of a stream that flows" because lakes, ponds and playas also can be iﬂtermittcnt; é.nd to

delete the phrase "localized" because the word adds nothing to the definition; the Commission

retains the word “precipitation” in order to include playas.

. - [? inte ipted
_intermittent-or ephemeral-reaches:]
69. The Commission adopts NMED’s proposal to delete the definition because the term is not used in

the standards.

[X]DD. “Interstate waters” means all surface waters of the state [whieh] that cross or forma part.of the
border between states.

70. The Commission rejects AB’s proposal to include the phrase "including those surface waters
which cross or form a part of a border with an Indian Tribe" in order “to reflect Tribal authon'ties,”
because of a lack of support in the record and because this issue should not be addressed in a
. definition.
[¥]JEE. “Intrastate waters” means all surféce waters of the state [%4&0:—5] that are not interstate waters.

[Z)FF. “Irrigation” means [a-water-of the-state-used-as-a-supply-of-waterforerops] application of water

to land areas to supply the water needs of beneficial plants.

71. The Commission adopts NMED’s proposal to replace the phrase "a wﬁter of the stafe used aé a
sﬁpply"of water for crops" with the phrase "application of water to land areas to supply the water
needs of beneficial plants" because irrigation is a use, not a water of the state, and the new phrase
more accurately reflects the dc51gnated use.

72. The Commission also adopts NMED s proposal to change the subject of the desxgnated use from
"crops" to "beneficial plants" because the word "crops" generally implies a product grown and

harvested for profit or subsistence, and might exclude activities of more recent origin that are
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understood to constitute irrigation, such as the use of water for golf courses and landscaping and
the cultivation of plants not grown for harvest.

[AA]GG. “L.C-50” means the concentration of a substance that is lethal to 50 percent of the test
organisms within a defined time period. The length of the time period, which may vary from 24 hours to one week
or more, depends on the test method selected to yield the information desired. ’ - ' ‘
' HH. “Limited aquatic life” as a designated use. means the surface water is capable of supporting only
a limited community of aquatic life. This subcategory includes surface waters that support aguatic species
selectively adapted to take advantage of naturally occurring rapid environmental changes. ephemeral or intermittent
water, high turbidity, fluctuating temperature, low dissolved oxygen content or unique chemical characteristics. _

73. The Commission adopts NMED’S proposed new use for naturally poor quality waters that may not :
suppoﬁ a full commum't); of aquatic life to ensure the proper level of protection for aquatic
communities in natﬁrélly poor quality waters. A prime example is Sulphur Créek, which has a
natural pH .range between 2.0 and 4.0, aﬁd supports a 1imited macroinvertebrate community.

74. The Commission rejects UC’s pfopoéal fo inodify NMED’s proposed definition by adding the
phrase "but not fish" at the end of the first sentence because it would exclude those waters with -
naturally poor water quality that support ﬁsh that are tolerant of one or more of the listed

~conditions, and a water with a designated use of limited aquatic life fnight be left without
protection if a ﬁ.sh population wére subsequently established.

75‘. The Cémmission concurs with the Héaring Officer’s notes on protecting communities which have
adapted to stressful environments. |

76. The Commission rejects EBID’s proposal. to establish a “limit.ed aquatic life” use which centers .
on “‘habitat” for the reasons stated abolvc in paragraphs 41-44.

[eelll. “Livestock watering” means the use of a surface water of the state [used] as a supply of
water for consumption by livestock. : :

71. The Commission adopts NMED’s proposal to add the term "the use of" and delete the word "used"
because it clarifies that "livestock watering” is a use, not a surface water of the state.

[(BP]Id. “Marginal coldwater [fishery]” in reference to an aquatic life use means [a-surface

" theugh) that natural intermittent or low flows, or other natural habitat conditions severely limit maintenance of a
coldwater aquatic life population or historical data indicate that the maximum temperature in the surface water of the
state may exceed [20]25°C ([68]77°F).

78. The Commission rejects Phelps Dodge’s (PD’s) proposal to delete this section because the

subcategory is consistent with EPA guidance and provides a meaningful classification for waters
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80.

8L

82.

83.

with less than ideal coldwater conditions for aquatic communities, which exist and must be

protected

The Commission adopts NMED’s proposal to change the definition from "ﬁshcry" to "aquatlc .
life" and rejects EBID’s proposal to establish ¢ ma:gmal (_:oldwatcr aquatic habitat” for the reasons

stated above in pa.régraphs 41-44.

" The Commission adopts NMED’s proposal to eliminate the reference to "surface water of the

state" because a deéignatcd usé is not a water.

The Commission adopts NMED’s proposal to chmge "20" to "25" Becauée it.'is consistent with the
criteria for this use 1n Section 20.6.4.90(‘).‘H.3, and corrects the Fahrephcit calculation in
paxenthcses'_for accuracy. |

The Commission rejects STWC’s proposed language for this section regarding self-sustaining,
diverse coldwater aquatic life becausev it creates uncertainty regarding the type of commuﬁity that ‘

a water might otherwise support; STWC’s proposal also does not correct an error in reflecting the

.actual criteria set out in Section 900.H.3 relating to temperature.

The Commission does adopt that part of .the STWC proposal that makes this definition more.

consistént with the definition for “marginal warmwater fishery,” such that a consideration of the
types of biological criteria is expanded, and adds language that addresses EPA’s concerns about *

whether conditions are natural. Thus, the phrase “or other natural habitat conditions” is inserted.

[BB]KK. “[imited] Marginal warmwater [fishery]” in reference to an aquatic life use means [e
surface-water-of the-state-where] natural intermittent or low flow or other natural habitat conditions {may] severely
limit the ability of the [reach] surface water of the state to sustain a natural [fish] aquatic life population on a
continuous annual basis; or [a-surface-water-of-the-state-where] historical data indicate that patural water temperature
[may] routmely [exceed]exceeds 32. 2°C (90°F).

) 84.

8s.

86.

-20.64 NMAC

The Commission rejects PD’s proposal to delete this section because the subcategory is consistent -

~with EPA guidance and provides a meaningful classification for waters with less than ideal

warmwater conditions for aquatic communities, which exist and must be protected.

The Comrnission adopts NMED’s proposal to change the word “limited” to "marginal” to avoid

confusion with the proposed designated use of “limited aquatic life.”

The Commission adopts NMED’s proposal to delete the phrase "surface water of the state"

because a designated use is not a water.
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87. The Commission adopfs NMED'’s proposal to replace "reach” with. "surface water of the state”
because it recognizes that the use may apply to lakes and otiler waters besides strearﬁs'.

88. The Commission aabpts NMED’s propdsal to delete the word "may" in two places to address
EPA's concern that the designated use could be assigned to waters without evidence of severely-

" limiting low flows or routine temperaﬁne exceedances. |

89. The Commiésion adopts NMED’s proposal to add the word "natural" in two places to address
EPA's concern in the last triennial review that the use not include Waters affected by man-made
conditions, because if a stream is degraded by human-caused co;mditions' it should be listed as
impaired rather than classified with a less protective designated use.

90. The Commission rejects SjWC’s proposal because it allows this use fo; waters that would be in a
more protective cétegory except for man-made conditions, contradicting CWA and EPA guidance, |
and effectively codifying the degraded aquatic community ‘and man-made impacts without the
process mandated by the CWA. .

[EE]LL. “Micrograms per liter (pg/L)” means micrograms of solute p‘er'liter of solution;

equivalent to parts per billion when the specific gravity of the solution = 1.000.

[FFIMM. “Milligrams per liter (mg/L)” means milligrams of solute per liter of solution;
equivalent to parts per million when the specific gravity of the solution = 1.000.

[6G]NN. “Minimum quantification level” means the minimum quantification level for a
constituent determined by official published documents of the United States environmental protection agency.

[BH]00. “Natural causes” means those causal agents [whieh]that would affect water quality and
the effect is not caused by human activity but is due to naturally occurring conditions. . :

[H]PP. . “Nonpoint source” means any source of pollutants not regulated as a point source

[which]that degrades the quality or adversely affects the biological, chemical[5] or physical integrity of surface
waters of the state. _ : :

[#41Q90. “NTU” means nephelometric turbidity units based on a standard method using formazin
polymer or its equivalent as the standard reference suspension. Nephelometric turbidity measurements expressed in
units of NTU are numerically identical to the same measurements expressed in units of FTU (formazin turbidity
units).. '

RR. __ “Organoleptic” means the capability to produce a detectable sensory stimulus such as odor or
taste. .

91. The Commission adopts NMED’s proposal to accurately define a term used in the proposed

revisions to Section 20.6.4.13.D.

SS.  “Playa” means a shallow closed basin lake tvnicall{/ found in the high plains and deserts.
92.  The Commission adopfs NMED'’s proposal to accurately define a term used in the WQS.
[KXKI]TT. “Perennial [stream]” when used to describe a surface water of the state means [a-stream

orreach-of a-streamthat flows|the water body contains water continuously throughout the year in all years; its upper
surface, generally, is lower than the water table of the region adjoining the stream.
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The Commission adopts NMED’s proposal to revise the definition to reflect the actual language

93,

used in the WQS and to delete the phrase "a stream or reach of a stream" because it recognizes
that lakes ponds and reservoirs also can be perenmal
[EE]UU. “Plcocune (pCi)” meéans a measure of radioactivity equal to the quantrty ofa radroactrve

'substance in which the rate of disintegrations is 2.22 per minute.

“Point source” means any discernible, confined[;] and discrete conveya.nce from which

[MM]VV.
pollutants are or may be discharged into a surface water of the state, but does not include return ﬂows from 1mgated
agriculture. _

WWwW. - “Practicable” means that whrch may be done, practlced or accomnhshed that whlch is

performable, feasible, possible:

94. The Commission amends this section to define a term used in the WQS. The definition is takeri

from a legal dictionary.,

NN XX, “Primary contact” means any recreatronal or other water use in whrch there is
prolonged and intimate human contact with the water, such as swimming and water skiing, involving considerable
risk of ingesting water in quantities sufficient to pose a significant health hazard. Primary contact also means any

use of surface waters of the state for [native-Ameriean-traditional] cultural, religious[;] or ceremonial purposes in

which there is intimate human contact with the water. including but not limited to ingestion or immersion, that
[invelves-considerable-risk-suffieientte] could pose a srgmﬁcant health [ﬁsk]hazard [The-contact-may-include but

ﬁﬂet-hmﬁeé-{eﬂgesﬁea—er—rmmeﬁieﬂ-]

The Commission adopts NMED’s propésed clarifying changes, and NMED’s propdsal to expand

95.
the definition to include cultural, religious or ceremorrial uses by persons etl_ler _than ‘Native
Americans because there is no rational basis for limiting such protection to Native American uses.
96. The Commission adds the word “human” before “contact” as a clarification.- |

[6O]YY. _ “Secondary contact” means any recreational or other water use in which human contact
with the water may occur and in which the probability of ingesting appreciable quantities of water is mmlmal such
as fishing, wading, commercial and recreational boatmg and any limited seasonal contact. :

97. The Commission adds the_word “human” before “contact” as a clarification. The insertion of the

term “human” is the logical outgrowth of testimony that humans use ditches, streams and

stretches.

[PP]ZZ ' “Segment” means [a¥ wali d
common]a classified surface water of the state descnbed in 20 6. 4 101 through 20 6.4. 899 NMAC The water

within a segment should have the same uses. similar hydrologic characteristics or flow [regulation] regimes,

. [pessess-eommen] and natural physical, chemical[;] and biological characteristics[;] and exhibit [eefmaea] similar
reactions to external stresses, such as the dlscharge of pollutants. _ _

98. The Commission adopts NMED’s proposed clarifying changes.

AAA. “Specific conductance” means conductivity adjusted to 25°C.

99. The Commission adopts NMED’s proposal to accurately define a term used in the WQS.
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[@QIBBB. “State” means the state of New Mexico.

RR]CCC. “Surface water(s) of the state” means all [imefs%a%e]surface waters situated wholly or
partly within or bordering upon the state, including [4

~ Jlakes, rivers, streams (including intermittent streams), mudﬂats sandﬂats wetlands sloughs prame potholes wet

meadows, playa lakes, reservoirs or natural ponds[-the-u 8 ¥
interstate-or foreigncommeree]. Surface waters of the state also means all mbutanes of such waters, mcludmg ,
adjacent wetlands,[-end] any manmade bodies of water [which]that were originally created in surface waters of the
state or resulted in the impoundment of surface waters of the state, and any “waters of the United States” as defined '
under the Clean Water Act that are not included in the preceding description. Surface waters of the state does not
include private waters that do not combine with other surface or subsurface water or any water under tribal
regulatory jurisdiction pursuant to [§]Section 518 of the Clean Water Act. Waste treatment systems, including
treatment ponds or lagoons designed and actively used to meet requirements of the Clean Water Act (other than -
cooling ponds as defined in 40 CFR Part 423.11(m) [whieh]that also meet the criteria of this definition), are not
surface waters of the state, unless they were originally created in surface waters of the state or resulted in the
1mpoundment of surface waters of the state.

1‘.00, The Commission adopts NMED’s proposal to amend the definition to reflect New Mexico's
plenary_ poWer over waters within its borders because the WQCC's authority to adopt WQS is not
constrained by the Commerce Clause ofthe United States Constitution.

101. The interests of tﬁe state are critically linked both economically and culturally to good water

| quality in all of the state’s waters, not Jjust waters that can be linked to interstate commerce. Non-
perennial waters make up over 80% of this state’é waters, and should be expressly protected in the
standards. Exte.nding the WQS fo intrastate waters is consistent with applicable federal case law.
The U.S. Supreme Court supports the gdalv of protecting isolated intrastate waters - wafprs with no
relation to interstate commerce - at the state level, rather than federal level. Thc. SWANCC
decision, 531 U.S. 159 (2001), did not stn'ﬁ state j_urisdiction; it just limited federal jurisdicﬁon.

102.  The Commission adopts NMED’s proposal to add an explicit reference to the federal definition of

"waters of the United States" because it ensures that the state definition is broad enough to
encompass all waters subject to federal jurisdiction as rcqpircd by the CWA.

103.  The Commission adopts NMED’s proposal to add a comma and the words "and activeiy used” to
clarify that the éxemption for waste treatment systems does not apply after deactivation of the
system. This ensurés that waters comply with the WQS once they have completed their phrpose
as waste treatment systems, thereby avoiding the abandonmént of large polluted waters throughout
the state.

104.  The Commission rejects AB’s proposal to add the following. sentence to the end of the definition:

All mine. pits shall be protected as waters of the State unless the owner and/or operator has
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effectively precluded the use of these waters by livestock or wildlife. AB did not present any

supporting evidence, and the phrase is unnecessary.

105, The Commission rejects the Middle Rio Grande Conservancy District’s change for lack of

supporting evidence.

[SS]DDD. “TDS” means total dissolved solids, also termed “total filterable residue.”
[FFIEEE. “Technology-based [eentrels]limitations” means the application of technology-based

effluent limitations as required under Section 301(b) of the federal Clean Water Act.
106. The Commission adopts NMED’s proposal to revisev the term being defined to more accurately

reflect the term used in the WQS.

[BY)FEF. “Total” means a constituent of a water sample [which]that is analytically determined
without filtration. ~ . : '

GGG. “Total PCBs” means the sum of all homolog. all isomer, all congener or all aroclor
analyses.

- 107.  The Commission adopts NMED’s propo_éal to accurately define a term used in the WQS. The

definition is derived from EPA guidance.

[V]HHH. “Toxic pollutant” means those pollutants, or combination of pollutants, including
disease-causing agents, [which]that after discharge and upon exposure, ingestion, inhalation or assimilation into any
organism, either directly from the environment or indirectly by ingestion through food chains, will cause death,
shortened life spans; disease, adverse behavioral [melfunctions]changes, re roductive or physiological impairment
or physical deformations in such organisms or their offspring. -

108.  The Commission adopts AB’s proposal to ainend the deﬁriition to clarify the type of effects
caused .by toxic pollﬁtants, which can manifest in mény ways other than "death, disease,
behavioral malfunctions or physical defor’mations; in such organisms or their offspring" as stated
previously. -

I “Tributary” means a perennial. intermittent or ephemeral waterbody that flows into a

largér waterbody. and includes a tributary of a tributary.

109.  Although NMED withdrew its proposal to define this term after the hearing, the Commission

considered EBID’s proposed definition, and concludes that it is necessary to define a term used in
the WQS, panicuiarly a term that has raised questions in previous proceedings. The Commission
rejects as unneceséary EBID’s proposal to expressly exclude rills; it is clear from the language

 used that the waterbody must be at least an ephemeral or intermittent waterbody, even if it is not a
direct tributary.

R RARN “Turbidity” is an expression of the optical property in water that causes incident light to
be scattered or absorbed rather than transmitted in straight lines.
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: [XX]KKK. “Warmwater[-fiskery]” with reference to an aquatic life use means [a-surface-waterof
the-state-where-the-|that water temperature and other characteristics are suitable for the support or propagatron or
both of warmwater [fishes]aquatic life.

110.  The Commission adopts NMED’s proposal to ‘change’ the definition from "fishery" to "aq_uatic _
life" and rejects EBID’s proposal to establish “warmwater aquatic habitat” for the reasons s,tated ‘
above in paragrap}ts 41-44. | | |

111.  The Commissicn adopts NMED’s proposal to eliminate the reference to "eurface water of the vv

state” because a designated use is not a water.

[¥¥]LLL. “Water contaminant” means any substance that could alter if discharged or spilled the
physical, chemical, biological or radiological qualities of water. “Water contaminant” does not mean source, special
nuclear or by-product material as defined by the Atomic Energy Act of 1954, but may include all other radioactive
materials, including but not limited to radium and accelerator-produced isotopes.

[Z£]MMM. “Water pollutant” means a water contaminant in such quantlty and of such duration as
may with reasonable probability injure buman health, animal or plant life or property, or to unreasonably interfere
with the public welfare or the use of property. .

112. The Commission rejects NMED’s proposed deletion of the word “to” for simplification, because
.this definition tracks with language in the Water Quallty Act, Section 74-6-2.C, and could be -

considered a term of art.

[AAAINNN.  “Water quality-based controls” means effluent limitations, as provided under Section -
301(b)(1)(C) of the federal Clean Water Act, [which]that are developed and imposed on point-source dischargers in
order to protect and maintain applicable water quality standards. These controls are miore stringent than the
technology-based effluent limitations required under other paragraphs of Section 301(b). .

[BBB]OQOO. “Wetlands” means those areas [whieh]that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions in New Mexico. [Censtracted

weﬁaadsased—few;stewa&er—treatﬁmﬁ—pufpeses-]Wetlands that are constructed outside of a surface water of the
state for the purpose of providing wastewater treatment and that do not impound a surface water of the state are not

included in this definition.
113. The Commission adopts NMED’s and UC’s proposal to replace "constructed wetlands used for
wastewater treatment purposes” with the underlined text to address EPA's concerns in the 1998 .
triennial review that the phrase could be construed to preclude jurisdiction over manmade bcdies

of water originally created in, or resulting from the impoundment of surface waters of the state.

[ec€]PPP.  “wildlife habitat” means a surface water of the state used by plants and animals not
considered as pathogens, vectors for pathogens or intermediate hosts for pathogens for humans or domesticated
livestock and plants.

[20.6.4.7NMAC - Rp 20 NMAC 6.1. 1007 10-12-00; A, 7-19-01; A, XX-XX-05]
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- New Definitions Proposed But Not Adopt_ed:

114. The Commissjon rejects a new definition of “drscharge” proposéd by NMED as unduly narrow,
and it is unclear whether it could be applied consisfently. |

115.  The Commission rejects a new definition of “fully support;’ proposed by AB becalrsr: the phrase
is not used in the WQS wirh the-exception of Amigos Bravos' proposal to amend Section

20.6.4.7.X, which was not adopted.

116.  The Commission rejects a new rieﬁm'tion of “irrigation and flood control facilities” proposed by
AB for lack Qf support in the record and because the Commission previously has interpreted thé
irrigation and flood control exémption in correspondence to EPA, and EPA and a federal court

-approved the Commission’s interpretation. Moreover, BMPs should not have ro be approved by
the department. |
‘ 117.  The Commission rejects AB’s proposeri new definition of “unusually high ambient air
temperatures” for lack of a scientiﬁc»basis in the record. |

20.6.4.8 ANTIDEGRADATION POLICY AND IMPLEMENTATION PLAN: .
A. - Antidegradation Policy: This antidegradation policy applies to all surface waters of the state.
(1) Existing instream water uses and the level of water quality necessary to protect the existing uses
shall be maintained and protected in all surface waters of the state. '

h (2) Where the quality of a surface water of the state exceeds levels necessary to support the
propagation of fish, shellfish, and wildlife, and recreation in and on the water, that quality shall be maintained and
protected unless the commission finds, after full satisfaction of the intergovernmental coordination and public
participation provisions of the state’s continuing planning process, that allowing lower water quality is necessary to
accommodate important economic and social development in the area in which the water is located. In allowing
such degradation or lower water quality, the state shall assure water quality adequate to protect existing uses fully.
Further, the state shall assure that there shall be achieved the highest statutory and regulatory requiremients for all
new and existing point sources and all cost-effective and reasonable BMPs for nonpoint source control.
Additionally, the state shall encourage the use of watershed planning as a further means to protect surface waters of
the state.

3) No degradatron shall be allowed in high qualrty waters desrgnated by the commission as
. outstandmg natronal resource waters (ONRWs) [ONEW 8 -8 urface-waters

“@ In those cases where potentlal water qualrty 1mparrment associated with a thermal discharge is
involved, this antidegradation policy and 1mplementmg method shall be consistent with Section 316 of the federal
Clean Water Act:

G In unplementmg this section, the commission through the appropriate rcgronal offices of the
United States environmentalvprotection agency will keep the administrator advised and provided with such_
information concerning the surface waters of the state as he or she will need to discharge his or her responsrbrlltres
under the federal Clean Water Act.
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The Commis;ion adopts SJWC’s proposal to move the secolnd 'seﬁtencé in paragfaph 3 fo
NMED’s nevs,; section specifically addressing ONRWs, bé]o.w, because it describes a ﬁ'oncXclpsive -
list of waters that may qualify for ONRW nomiﬁation. »

The Commission rejects AB;s proposal to make significant amendments addféssjng the different
tiers becguse it vaﬁeé widely from thé EFA regulations, 40 C.F.R. §131:12. Deviétion from the i
well-estéblisﬁe& federal languége creates the possibility orf confusion in ‘app]icatibn: The AB

proposal also moves to the Department decisions properly left to the Commission, which is a

policy-making body.

[E]B.

The Commisbsion adopts‘NMED’s pfoposél to move Sections 20.6.4.B, C, aﬁd D to a new section.
The antidegradation policy and implementation plan relate to all classes of water; not just.

ONRW S, Coﬁversely, because ONRWSs receive speci'al treatment undér the antidegradation poﬁcy '
and implementation plan, the procedures for nominating and adobting’ ONRWs should be o
contained in a separate section. | |

Implementation Plan: The department, acting under authdrity delegated by the commission,

implements the water quality standards, including the antidegradation policy, by describing specific methods and
procedures in the continuing planning process and by establishing and maintaining controls on the discharge of
pollutants to surface waters of the state. The steps summarized in the following paragraphs, which may not all be
applicable in every water pollution control action, list the implementation activities of the department. These
implementation activities are supplemented by detailed antidegradation review procedures developed under the

state’s continuing planning process. The department:

0

obtains information pertinent to the impact of the effluent on the receiving water and advises the

prospective dlscharger of reqmrements for obtaining a permit to discharge;

20.6.4 NMAC
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(2) reviews the adequacy of [he] existing data [base][5] and [ 5]
conducts a water quality survey of the receiving water in accordance with an annually reviewed, ranked priority list
of surface waters of the state requiring total maximum darly loads pursuant to Section 303(d) of the federal Clean
Water Act;

(3) assesses the probable impact of the effluent on the receiving water relative to 1ts attainable or

designated uses and numeric and narrative [standards]criteria; :
' (4) requires the highest and best degree of wastewater treatment practicable and commensurate with
protecting and maintaining the designated uses and existing water quality of surface waters of the state;

(5) develops water quality based effluent limitations and comments on technology based effluent
limitations, as appropriate, for mcluswn in any federal permit issued to a discharger pursuant to Section 402 of the
federal Clean Water Act;

(6) requires that these effluent limitations be included in any such pexmlt asa condmon for state
certification pursuant to Section 401 of the federal Clean Water Act;

(7) coordinates its water pollution control activities with other constltuent agencies of the
commission, and with local, state and federal agencies, as appropriate;

8) develops and pursues inspection and enforcement programs to ensure that dlschargers comply
with state regulations and standards, and complements EPA’s enforcement of federal permits;

(9) ensures that the provisions for public part1c1pat10n required by the New Mex1co Water Quahty
Act and the federal Clean Water Act are followed;

(10)  provides continuing technical training for wastewater treatment facrhty operators through the
utility operators training and certification programs;

(11) provides funds to assist the construction of publicly owned wastewater treatment facilities
through the wastewater construction program authorized by Section 601 of the federal Clean Water Act, and through
funds appropriated by the New Mexico legislature;

~ (12) conducts water quality surveillance of the surface waters of the state. to assess the effectrveness
of water pollutlon controls, determines whether water quality standards are being attained, and proposes :
amendments to improve water quallty standards;

(13)  encourages, in conjunction with other state agencies, [¥el-uﬂ-taf-y-]unplementatlon of the best
management practices set forth in the New Mexico statewide water quality management plan and the nonpoint
source management program, such implementation shall not be mandatory except as provrded by state or federal
law;

(14) evaluates the effectiveness of BMPs selected to prevent, reduce or abate sources of water
pollutants; ' i '
(15)  develops procedures for assessing use attainment as required by [26-6-414]20.6.4.15 NMAC
and establishing site-specific standards; and ' '
(16)  develops list of surface waters of the state not attammg designated uses, pursuant to Sections’
305(b) and 303(d) of the federal Clean Water Act.
[20.6.4.8 NMAC - Rp 20 NMAC61 1101, 10-12-00; A, XX XX-OS]

121. The Commission rejects AB s proposal to replace Section E entirely with a procedure to
implement the antidegradation policy. NMED has drafted a fully developed set of implementation
procedures that would satisfy the current standard of review, and the public has commented on
them. The Commission is considering NMED’s draft antidegradation policy implementation
procedures separately, and it would be a duplication of effort and waste of reseurees to consider
changes to .20.6.v4.8(E-) NMAC as part of the triennial review. Antidegradation' policy
implementation procedures should be adopted as part of the continuing planm'ng process rather

than as part of the water quality standards.
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122. - The Commission adopts NMED s proposal to make minor changes in paragraphs (2) and (3); in
(2) the language would more accurately reflect the procedure used to conduct a water quahty
survey. The Commission deletes the word “voluntary” and adds language to the end of paragraph
13 for clarity and consistency with the language in the deﬁnition of BMPs.

123 The Commission rejects UC’s proposal to outline the érocess in paragraph (16) for development
and approval of the 303(d) list, The Commission has alread.\,.' rejected this proposal, and already

plans to ‘approve and submit future 305(b) and 303(d) reports as a combined document.

20.6.4.9 OUTSTANDING NATIONAL RESOURCE WATERS:
A, Procedures for nominating an ONRW: Any person may nominate a surface water of the state

for designation as an ONRW by filing a petition with the commission pursuant to the Guidelines for water guality
control commission regulation hearings. A petition to classify a surface water of the state as an ONRW shall

include:

(1) amap of the surface water of the state, including the location and proposed upstream and
downstream boundaries:

(2)__a written statement and evidence based on scientific principles in suppon of the nomination,
including specific reference to one or more the applicable ONRW criteria listed in Subsection B of this section;

(3) __water guality data including chemical, physical or blologlcal | parameters. if available, to establish

a baseline condition for the proposed ONRW: -
_(4) _ a discussion of activities that might contnbute to the reduction of water quality i in the proposed

ONRW:

(5)__any additional evidence to substantiate such a designation. including a discussion of the economic

impact of the designation on the local and regional economy within the state of New Mexico and the benefit to the

state: a'nd .

affidavit of publication of notice of the petition in a newspaper of géneral circulation in the

affected counties and in a newspaper of general statewide circulation.

124.  The Commission adopts with some modification NMED’s proposal to relocate and revise the

ONRW nominating process. Merging paragraphs 2, and 3 sitnpliﬁes the section. Adding the
| phrase "if a\iailable" regarding water quality data reyises language which might'unnecessarily

burden the ONRW nomination process, and, as EPA has articulated the concerh, to force a formal
assessment of water qliality prior to nomination could "effectively bar the general pt;bliefrom
‘nominating any Waters." |

-125. The Cemmission i'ejek:ts NMED’s and-AB’s proposal to delete a consideration of economic -
benefit altogether, but tioes replace “analysis” with ‘;discussion” to address concerns that the
requirement is currently overly rigorous. |

126.  The Commission adopts STWC'’s proposal to reference in paragraph (25 ONRW criteria in

Subsection B as clarification.
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) B. Criteria for ONRWs: A surface water of the state. or a portion of a surface water of the state.
" may be designated as an ONRW where the commission detemunes that the demgnatlon is beneficial to the state of

New Mexico. and:

(1) the water is a significant attribute of a state gold medal trout fishery, natmnal or state park,
d -

" pational or state monument, national or state wildlife refuge or desi nated wilderness area. or is part of a designate

‘wild river under the federal Wild and Scenic Rivers Act; or
(2) _ the water has exceptional recreational or ecological significance: or
(3) __the existing water quality is equal to or better than the numeric criteria for protection of aguatic

life uses, recreational uses and human health uses. and the water has not been significantly modified by human

activities in a manner that substantially detracts from its value as a natural resource.

. C. _Pursuant to a petition filed under Subsection A of this section, the commission may classify a
surface water of the state or a portion of a surface water of the state as an ONRW _if the criteria set out in Subsection

B of this section are met.

127 Thé Commission adopts STWC’s probosal to aid ﬁw public'and the' Commission by identifying the
procedures réquired for nominating an ONRW and the criteria for designating an .ONRW. The
'Commission concurs with the Hearing Officer’s notes on the petitioner’s burdéh of creating an
analysis and EPA’s position. If the petitioner’s economic discussion is not sufﬁéient, the
commission will have the opportunity to request more informationl or deny the request. The
burden of proof should be p]aced c;n the petitioner to persuade the Commission at a hearing.. The
federal government places the burden on the petitioner in wildlife and landmark requests. The
. burden standard of “beneﬁ(;ial to the state” is nét light and thus will protect against allegations of a
“taldng.” |
128.  The criteria proposed accurately reflect EPA regulations concerning ONRWs (40 C.F.R. §
131.12(a)(3)) and the ONRW characteristics réferred to in the existing surface water quality
standards (20.6.4.8(A) and (B) NMAC). |
D. _ Waters classified as ONRWSs: Rio Santa Barbara including the West, Middle and East Forks

from their headwaters downstream to the boundary of the Pecos Wilderness.

[20.6.4.9 NMAC - Ra, Subsections B, C and D of 20.6.4.8 NMAC, XX- XX-05; A, XX-XX- 05]

129. The Commission con51dered extensive public comment in support of and in oppositidh to AB’s
proposal to classify the Rio Sﬁma Barbara as an ONRW, in addition to the téchnical testimony

v offerqd. Recognizing historic uses, including livestock grazing, the Commission adopts AB’s
proposal because it haé fulfilled all the current ONRW designation requirements in its Nomination

for the Rio Santa Barbara as New Mexico’s First Outstanding National Resource Water. The

Commission was persuaded based on the information that was presented at the hearing that the
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Rio Santa Barbara is a water of both exceptional ecologrcal and recreatronal srgmﬁcance Vand l
- exceeds the criteria for the des1gnated use of hrgh quality coldwater ﬁshery
130. EPA has Aexpressed conceras that - no ONRWs have been nominated in New Mekico;_but,_ '
4 particularly with changes being made concurrently to the anti-degradation policy, the Commission '
is comfortable wnh the desrgnatlon -

[%0—6—4—9]20 6. 4 10 - REVIEW OF STANDARDS 'NEED FOR ADDITIONAL STUDIES )

A, ‘Section 303(c)(1) of the federal Clean Water Act requires that the state hold public hearlngs at
least once every three years for the purpose of reviewing water quality standards and proposing, as appropnate
necessary revisions.to water quality standards.

B. It is recognized that, in some cases, ‘Tumeric [staﬂéafds]cntena have been adopted [vdaaeh]that
reflect use designations rather than existing conditions of surface waters of the state. Narrative [standards|criteria
 are required for many constituents because accurate data on background levels are lacking. More intensive water
quality monitoring may identify surface waters of the state where existing quality is considerably better than the
established [standards]criteria. When justified by sufficient data and information, the water quality .-
[standards]criteria will be modified to protect the [designated]attainable uses [which-are-attainable]. .

C. It is also recognized that contributions of water contaminants by diffuse nonpoint sources of water
pollution may make attainment of certain [standards]criteria difficult. Revision of these [stapdards]criteria may be
[fequeé]necessary as new information is obtamed on nonpoint sources and other problems unique to seml—and '

regions.
[20.6.4. 10 NMAC - Rp20NMAC6 1.1102, 10- 12-00 Rn 20649NMAC XX-XX- 05 A XX-XX- 05]

131. The Commission adopts NMED’s proposal to srmphfy the language
132. The Commission rejects EBID’s propcsal to replace “standards” with désignated uses and their
associated criteria” as duplicative and unnecessary. The Commission rejects EBID’s proposal to
repeat in this sectibn a process set out elsewhere in the WQS to change a designated use as
duplicative and unnecessary. | |
[2-0—6—4—}0]20 6.4.11 APPLICABILITY OF WATER QUALITY STANDARDS:

A. [I:westoek—\%&temg—nnd—“é&dkfe—l%&bﬁat—@ses]Waters Created bg Dnscharg
[——————@)—] When a discharge [ereates-a-waterwhich d ed-by-livestoek andlo i

elassa-ﬁed—]to an otherw1se ephemeral or mtermlttent non-classrﬁed surface water of the state[—sueh—w&ter—shal-l—be

, e in-di et ipitati - fed]causes
water to enter a surface water of the state thh cntena [whiehl t are more restnctlve than [ﬂaese—neeessary—te

ef-the—state]the criteria hsted in 20 6 4 97 or 20 6 4. 98 NMAC the more restnctrve criteria shall apply at the pomt

such a water enters the [elassified] surface water of the state with the more restrictive criteria. If discharge to such

otherwise eghemeral or mtenmttent, non-classrﬁed waters of the state ceases or 1s drverted elsewhere[—aﬂ-ases

b ] the cntena hsted in 29 6 4. 97 or 20 64, 98 NMAC
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133,  The Comniission adopts NMED’s proposal to conform this section to ‘Sections- 2‘0.6.4.97"and

-20.6.4.98 and the cstablished requirements for use attainability analyses. It is np;;ropriz_ite'to |
clarify that the criteria in NM_ED'S p'r'op.osed‘Section 20.6.4.97 api)ly to ephemeral streanis; while
~ more stringent critenia dpply wlicn_evei ‘ephemera'l streams . enter classified waters'." - The _
~ Commission inserts the words “or intermittent non-ciassiﬁed” to furthei clarify applicability of
' criteria and ensure that classxﬁed segment criteria will not be trumped ‘ |
B. ‘ Critical Low Flow: The numeric standards set under Subsection F of [29—6—4—-1—2]20 6.4.13
NMAGC, 20.6.4.101 through 20.6.4.899 NMAC and 20.6.4.900 NMAC may not be attainable when streamflow is

less than the critical low flow [efthe-stream-in-question], but narrative criteria in 20.6.4.13 NMAC will continue to
apply. The critical low flow of a stream at a particular site shall be: , ,

134.  The Commission adopts NMED’s proposal to delete the phfase "of “the stream in question" -
because the phraseis superfluous. v
135. The Commission adopts NMED’s proposal to add a reference‘ to nari'z_itive criteria becan'se the -
‘narrative criteria apply at all times, including below critical low flow. | |
(1) for human health criteria, the harmonic mean flow. “Harmonic mean flow” is the niimber of dail},:
flow measurements divided by the sum of the reciprocals of the flows. That is, it is the reciprocal of the mean of

reciprocals. For ephemeral waters the calculation shall be based upon the nonzero flow intervals and modified by .
including a factor to adjust for the proportion of intervals with zero flow.

A0

Harmonic Mean =

where, z = number of flow values
and 0 = flow value

Modified Harmonic Mean =

whe‘re, Qi = nonzero flow
’ Nt = total number of flow values
and No - = number of zero flow values

133. 'The Commission adopts NMED’s proposal to substirute "Q" for "x" in the harmonic mean
equation because it is consistent with the modiﬁed harmonic mean formula, and makes the necessary correction in

the diagram.
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136.  The Commission adopts NMED’s proposal to define "n" and "Q" to clarify the harmonic mean
equation.

(2) for all other narrative and numeric criteria, the minimum average four consecutive day flow

[whieh]that occurs with a frequency of once in three years (4Q3). Critical low-flow numeric values may be
determined on an annual, a seasonal or a monthly basis, as appropriate, after due consideration of site-specific
conditions.

. C. Guaranteed Minimum Flow [Gs i t e
stream—eemmass;eﬂ—ﬂee]’l‘he commission may allow the use of a contractually guaranteed minimum streamﬂow in
lieu .of a critical low flow determined under Subsection B of this section on a case-by-case basis and upon
consultation with the interstate stream commission. Should drought, litigation or any other reason interrupt or
interfere with minimum flows under a guaranteed minimum flow contract for a period of at least thirty consecutive
days, such permission, at the sole discretion of the commission, may then be revoked. Any minimum flow specified
under such revoked permission shall be superseded by a critical low flow determined under Subsection B of this
section. A public notice of the request for a guaranteed minimum flow shall be published in a newspaper of general
circulation by the department at least 30 days prior to scheduled action by the commission. These water quality
standards do.not grant to the commission or any other entity the power to create, take away or modify property
rights in water. .

137.  The Commission adopts NMED’s proposal to clarify the shared responsibility to determine
guaranteed minimum flows.

D. Mixing Zones: A limited mixing zone, contiguous to a point source wastewater discharge, may
be allowed in any stream receiving such a discharge. Mixing zones serve as regions of initial dilution [whick]that
allow the application of a dilution factor in calculations of effluent limitations. Effluent limitations shall be
developed [#hick]that will protect the most sensitive existing, designated or attainable use of the receiving water.

" 138. The Commission rejects AB’s proposal to preclude mixing zones in surface waters with the
designated use of domestic water supply absép; a showing that the mixing zones do not inch_lde a
domestic water intake because the existing mixing zone policy is authorized by, and satisfies the . )
requirements of, the Clean Water Act and EPA regulations. EPA has fully approved New
Mexico’s rr;ixing zone policy.

139b. The mixing éor&es currently adopted by the COmmission» allow reagonable implementation of the
water quality standar(is.

E. Mixing Zone Limitations: Wastewater mixing zones, in which the numeric [standards]criteria
set under Subsection F of [20-6:4-12]20.6.4.13 NMAC, 20.6.4.101 through 20.6.4.899 NMAC or 20.6.4.900 NMAC
may be exceeded, shall be subject to the following limitations:

(1) Mixing zones are not allowed for discharges to publicly owned lakes, reservoirs, or playas; these
effluents shall meet all applicable [standards]criteria set under Subsection F of [26-6:4-42]20.6.4.13 NMAC,
20.6.4.101 through 20.6.4.899 NMAC and 20.6.4.900 NMAC at the point of discharge.

(2) The acute numeric [standards]criteria, as set out in Paragraph (1) of Subsection [§]I, Subsection
[M]J [Paragraph-{1-of Subsection Nr-and-Paragraph-(1)-ef]and Subsection [O]K 0f 20.6.4.900 NMAC, shall be
attained at the point of discharge for any discharge to a surface water of the state with a designated [fishery]aquatic
life use.
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(3) The general [standards]criteria set out in Subsections A, B, C, D, E, G, H[;] and J of
[26:6:412]20.6.4.13 NMAC, and the prov1s10n set out in Subsection D of [29—6—4—1—3]20 6.4.14 NMAC are
applicable within mixing zones.

(4) The areal extent and concentration isopleths of a particular mixing zone will dcpend on site-
specific conditions including, but not limited to, wastewater flow, receiving water critical low flow, outfall design,
channel characteristics and climatic conditions and, if needed, shall be determined on a case-by-case basis. When

_ the physical boundaries or other characten'stics of a particular mixing zone must be known, the methods presented in
Section 4.4.5, “Ambient-induced mixing,” in “Technical support document for water quallty -based toxics control”
(March 1991, EPA/505/2-90-001) shall be used.

(5) All applicable water quality [standards]criteria set under Subsection F of [9:96—4—-}2]20 6.4.13

NMAC 20 6. 4 101 through 20 6 4 899 NMAC and 20.6.4. 900 NMAC [exeep%%amg;aph—(—l—)—ef-Subsee&e;&—J—aeu&e

29—6—4—999%@] shall be attamed at the boundanes of mixing zones A contmuous zone of passage through or
around the mixing zone shall be maintained in which the water quality meets all applicable [standards]criteria and
allows the migration of aquatic life presently common in surface waters of the state with no effect on their

_populations.

140. The Commission adopts NMED’s proposed clarifying changes and revisions to internal references
to conform to changes in Section 20.6.4.900. The Commission deletes proposed references to
parts of subsectlons J,M, N and O as unnecessary: a discharger must meet these criteria at the
pomt of discharge, so the cqtena woul_d be already met at the boundary of the mixing zone, as

well.

" F. Multiple Uses: When a classified water of the state has more than a single designated use, the
applicable numeric [standards]criteria shall be the most stringent of those established for such classified water. .
Human health [standards]criteria in Subsection J of Section 20.6.4.900 NMAC shall apply to those
waters with a designated, existing or attainable [fishery]aquatic life use. When limited aquatic life is a designated
use, the human health criteria shall apply only if adopted on a segment-specific basis. The human health
[standards]criteria for persistent toxic pollutants, as identified in Subsection [M]] of Section 20.6.4.900 NMAC,
shall also apply to all tributaries of waters with a designated, existing or attainable [fishery]aguatic life use.

141.  The Commission adopts NMED’s proposed clarifying changes and revisions to conform internal

references.

142, The Commission adopts NMED’s proposal to change the definition from "fishery" to "aquatic

life" for the reasons stated above in paragraphs 41-44. Commissioner Hutchinson d_iséented based ‘

on previous opposition to the last sentence.

H. Aquatic Life: Aquatic life criteria shall apply to all surface waters of the state containing an
aquatic life community. Except when a limited aquatic life use and specific criteria have been designated on a

- segment-specific basis, or when otherwise provided in this part, chronic aquatic life criteria listed in Subsection J of
20.6.4.900 NMAC are applicable to all perennial surface waters of the state, and acute aquatic life criteria listed in

Subsection J 0f 20.6.4.900 NMAC are applicable to all surface waters of the state.

143. The Commission adopts NMED’s proposal to add a section clarifying the circumstances in which
the aquatic life criteria are applicable because it reflects the fact that unlike other uses, aquatic life

has separate criteria for acute and chronic exposure. The intent is to apply the criteria to all
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surface waters for the reasons stated in Sections 20.6.4.97- 99, except in two circumstances: a1
when the "limited aquatic life" subcategory has been designated with specific criteria developed
ona site—speciﬁc basis; and (2) when the WQS specifically provide that the chronic criteria do not
apply, such as in rrlixing zones. '

144. The Commission rejects EBID’s proposal to adopt a parallel provision to impicment EBID’s
proposed designated use of “ai;uatic habitat” and “expected aquatic life” because the proposal is
unclear and relies on the adoption of “aquatic habitat » which was not adopred

L Exceptions: Numeric criteria for temperature, dissolved solrds dissolved oxygen. sediment or
turbidity adopted under the Water Quality Act do not apply when changes in temperature, dissolved solids,
- dissolved oxygen, sediment or turbidity in a surface water of the state are attributable to:
. (1) natural causes (Discharges from municipal separate storm sewers are not covered by this
exception.); or . . .
. ) (2) the reasonable operation of irrigation and flood control facilities that are not subject to fedeéral or
state water pollution control permitting. Major reconstruction of storage dams or division dams except for '

emergency actions necessary to protect health and safety of the public are not covered by this exception.
[20.6.4.11 NMAC - Rp 20 NMAC 6.1.1103, 10-12-00; A, 10-11-02; Rn, 20.6.4.10 NMAC, XX-XX- 05 A, XX-XX-

05]

145. The Commission adopts NMED’s proposal to move this language from existing Section 20.6.4.12
-and restructure it for clarity.

[20:6:4-11]20.6.4.12 COMPLIANCE WITH WATER QUALITY STANDARDS: The following

provisions apply to determining compliance for enforcement purposes: théy do not apply for purposes of .
determining attainment of uses. The department has developed assessment protocols for the purpose of deterrmmng
attainment of uses that are available for review from the department s §urface water quality bureau

~ 146. The Commission adopts NMED’s proposal to add a preamble to clarify that the section is used
| only to guide enforcement determinations, but clrarlges the order of the wording for readability.

147.  The Commission rejects STWC’s proposal that water quality data taken below critical low flow

may not be ﬁsed to assess waters as impaired. The WQCC must be able to assess impairment

baserl on all available data, including data from samples collected during low flow conditions, and

this is consistent with EPA’s direction. Moreover, the proposal would be virtually impossible to

implement. NMED has not ca](;ulate_d' criticai low flow for most of the streams in New Mexico,

and does not maintain a network of gages‘ to collect such data across the state.

A. Compliance with acute water quahty [standards]criteria shall be determined from the analytxcal
results of a single grab sample. Acute [standards]criteria shall not be exceeded.
- B. Compliance with chronic water quality [standards]criteria shall be determined from the arithmetic

mean of the analytical results of samples collected using applicable protocols. Chronic [standards]criteria shall not
be exceeded more than once every three years.
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C. Compliance with water quality standards for total ammonia shall be determined by performing the
biomonitoring proccdures set out in Subsections D and E of [26-6:4-33]20.6.4.14 NMAC, or by attainment of
apphcable ammoma [standards]criteria set out in Subsections [N-agd-O]K. L and M of 20.6.4.900 NMAC.

D. Compliance with water quality [standards]criteria for the protection of human health shall be
determined from the analytical results of representative grab samples, as defined in the water quality management

" plan. Human health [standards]criteria shall not be exceeded.
E. The commission may establish a numeric water quality standard at a concentration that is below

the minimum quantification level. In such cases, the water quality standard is enforceable at the minimum

quantification level.
F. ‘In determining compliance with [stardasds]criteria for chronnum an analysis [whieh]that measures

both the trivalent and hexavalent ions shall be used.
G. For compliance with hardness-dependent numeric [standards-dependent-en-hardress|criteria,

hardness (as mg CaCOs/L) shall be detenmned ﬁ'om a samplc taken at thc same tlme that the sample for thc water
contammant is taken[ caitable : ata-Sou nely e i ‘ ]

H. The hardness- dependent formulae for metals shall be valid only for hardness values of 0-400
mg/L. For values above 400 mg/L, the value for 400 mg/L shall apply.
1. . The total ammonia tables shall be valid only for temperatures of 0 to 30°C and for pH values of

6.5 t0 9.0. For temperatures below 0°C, the total ammonia [standards]criteria for 0°C shall apply; for temperatures
above 30°C, the total ammonia [standards]criteria for 30°C shall apply. For pH values below 6.5, the total ammonia
[standards]criteria for 6.5 shall apply; for pH values above 9.0, the total ammonia [standards]criteria for 9.0 shall

apply. -

J. Compliance Schedules: It shall be the pohcy of the commission to allow on a case-by-case basis
the inclusion of a schedule of compliance in a [ratienal pellutant-discharse-elimination-system(|[NPDES[}] permit
issued to an existing facility. Such schedule of compliance will be for the purpose of providing a permittee with
adequate time to make treatment facility modifications necessary to comply with water quality based permit
limitations determined to be necessary to implement new or revised water quality standards. Compliance schedules
may be included in NPDES permits at the time of permit renewal or modification and shall be written to require
compliance at the earliest practicable time. Compliance schedules shall also specify milestone dates so as to
measure progress towards final project completion (e.g., design completion, construction start, construction
completion, date of compliance).

[20.6.4.12 NMAC - Rp20NMAC6 L. 1104 10-12-00; A, 10-11-02; Rn, 2064 11 NMAC, XX-XX-05; A, XX-XX-

05]

148. - The Commission adopts NMED's proposal tn rnvisc internal references in subsection C to conform
the section_with Section 20.6.4.900.

149. The Commis_sion adopts NMED’s proposal to change "standards dependent on hardness" to

. "hardness-denendent" in subsection G to simplify the language, and to delete the last phrase in
subsection G to cnsurn that the hardness determination is based on sampling data.

150.  The Commission rejects UC’s proposal to make extensive revisions to this section in order to
‘conform the provision to applicable EPA guidance on the implementation of water quality criteria,
because it would impose onerous requirements for multiple samples over lengthy periodé of time,
making the enforcement of the WQS very difficult. The state does not have infinite resources.
Although UC’s argumént is scientifically reasonable, the Commission has to balance protection of

the environment with the department’s ability to prove that there has been a violation. The
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department testified that a single sample would not form the basis for an énforcement action; an
exceedance \;'ould first be confmned4',1n any event, a Adisc'harger can always ﬁha]lenge an
enforcement action. Beyond the staff time nee&ed to collect lots of samples, the analysis of the
samples would be prohibitively expensive.

151. 'NMED's assessménf protocols are consistent with EPA 'guidance documents and have been .
approved by‘the WQCC and EPA. Section 20.6.4.12 as written is consistent with those EPA |
guidance documents. UC’s proposed data requirements would bose a serious obstacle to
aésessment determinations by imposing an artificially high thresholdlon the data that can be used.

152.  The Commission rejects STWC’s proposed variance procedures as a new sﬁbscction K in this
section because the Water Quality Act does not authorize the WQCC to grant variances from
standards. Section 74-6-4(G)) expressly grants the Commission authority only to adopt a variance ‘
procedure for “regulations,” and Sections 74-6-4C and 74-6—4D are different. Commissioner
Hutchinson abstained on the vote regérding the variance language. .

[26:6-4-32]20.6.4.13 GENERAL [SFANDARDS]CRITERIA: General [st&ndafds]cﬁteria are established to

sustain and protect existing or attainable uses of surface waters of the state. These general [standards]criteria apply
to all surface waters of the state at all times, unless a specified [standard]criterion is provided elsewhere in this part.

Surface waters of the state shall be free of any water contaminant in such quantity and of such duration as may with
reasonable probability injure human health, ammal or plant life or property, or unreasonab]y mterfcre w1th the

153.  The Commission adopts NMED’s proposal to move the last two sentences to Section 20.6.4.11.1
because it makes more sense for the sentences to be in that section.

A. Bottom Deposits_and Suspended or Settleable Solids:
(1)  Surface waters of the state shall be free of water contaminants_including fine sediment particles
(less than two millimeters in diameter). precipitates or organic or inorganic solids from other than natural causes that

[will-setle-and]have settled to form layers on or fill the interstices of the natural or dominant substrate in quantities

- that damage or impair the normal growth, function(;] or reproduction of aquatic life or significantly alter the

physical or chemical properties of the bottom. :
(2) _ Suspended or settleable solids from other than natural causes shall not be present in surface
waters of the state in quantities that damage or impair the normal growth, function or reproduction of aquatic life or

adversely affect other designated uses.
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154. The Commission adopts NMED’s proposal to restructure the section becausc it more accurately
reflects the dlffcrence between materials that have settled and those that have not. The use of the
future tense causes ambiguity, so the changes are clan'fying.

B. Floating Sohds, Oil and Grease: Surface waters of the state shall be free of oils, scum, grease
- and other floating materials resulting from other than natural causes that would cause the formation of a visible -
sheen or visible deposits on the bottom or shoreline, or would damage or impair the normal growth funiction or
reproduction of human, animal, plant or aquatic life.

C. Color: Color-producing materials resulting from other than natural causes shall not create an
aesthetically undesirable condition nor shall color i impair the use of the water by desirable aquatlc life presemly
common in surface waters of the state.

D. [Gdefaad—:llaste-e-‘éllﬁh]Organolegtlc Quality:

(1) _ Flavor of Fish: Water contaminants from other than natural causes shall be lumtcd to
concentrations that will not impart unpalatable flavor to fish[;-ez].

(2) Odor and Taste of Water: Water contaminants from other than natural causes shall be limited
to concentrations that will not result in offensive odor_or taste arising in a surface water of the state or othcrw1se
interfere with the reasonable use of the water.

155.  ‘The Commission adopts NMED’s proposal to change the title and restructure this section and
insert subsection titles because it more accurately reflects the terms and subject matter used to
describe effects registered by the human senses of taste and smell.

E. Plant Nutrients: Plant nutrients from other than natural causes shall not be present in
concentrations [which]that will produce undesirable aquatic life or result in a dominance of nuisance species in
surface waters of the state. ' ,

F. Toxic Pollutants:

(1) [Susrface]Except as provided in 20.6.4.16 NMAC, surface waters of the state shall be free of toxic_
pollutants from other than natural causes in amounts, concentrations or combinations [#hieh]that affect the
propagation of fish or [whieh]that are toxic to humans, livestock or other animals, fish or other aquatic organisms,
wildlife using aquatic environments for habitation or aquatic organisms for food, or [whieh]that will or can
reasonably be expected to bioaccumulate in tissues of fish, shellfish and other aquatic organisms to levels
[whiech]that will impair the health of aquanc organisms or wildlife or result in unacceptable tastes, odors or health
risks to human consumers of aquatic organisms.

(2) Pursuant to this section, the human health criteria shall be as set out in 20.6.4.900 NMAC. For a
toxic pollutant for human health not listed in 20.6.4.900 NMAC, the following provisions shall be applied in
accordance with [26:6:4-16,20.6:431]20.6.4.11. 20.6.4.12 and [26:6-4-13]20.6.4.14 NMAC.

(a) The human health criterion shall be the recommended human health criterion for
“consumption of organisms only” published by the U.S. environmental protection agency pursuant to Section 304(a)
of the federal Clean Water Act. In determining such criterion for a cancer-causing toxic pollutant, a cancer risk of
10°% (one cancer per 100,000 exposed persons) shall be used.

(b) When a numeric criterion for the protection of human health has not been published by the
U.S. environmental protection agency, a quantifiable criterion may be derived from data available in the U.S.
environmental protection agency's Integrated Risk Information System (IRIS)_using the appropriate formula
specified in Methodology for Deriving Ambient Water Quality Criteria for the Protection of Human Health (2000),

" EPA-822-B-00-004.

(3) Pursuant to this section, the chronic aquatic life standard shall be as set out in 20.6.4.900 NMAC.
For a toxic pollutant for aquatic life with no chronic standard listed in 20.6.4.900 NMAC, the following provisions
shall be applied in sequential order in accordance with [26-6-4-16;26-6:4-11]20.6.4.11. 20.6.4. 12 and
[26:6:4-13]20.6.4.14 NMAC. ,

(@) The chronic aquatic life criterion shall be the “freshwater criterion contmuous
concentration” published by the U.S. environmental protectlon agency pursuant to Section 304(3) of the federal
Clean Water Act; .
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) (b) Ifthe U.S. environmental protection agency has not published a chronic aquatic life
criterion, a geometric mean LC-50 value shall be calculated for the particular species, genus or group[;-whick]_that is
‘Tepresentative of the form of life to be preserved using the results of toxicological studies published in scientific

- journals,
' (i) The chromc aquatic life criterion for a toxic pollutant [whiek]that does not
bioaccumulate shall be 10 percent of the calculated geometric mean LC-50 value; and
(i) The chronic aquatic life criterion for a toxic pollutant [whick]that does
bioaccumulate shall be: the calculated geometric mean LC-50 adjusted by a bioaccumulation factor for the particular
species, genus or group representative of the form of life to be preserved, but when such bioaccumulation factor has
not been published, the criterion shall be one percent of the calculated geometric mean LC-50 value.
v (4) Pursuant to this section, the acute aquatic life criteria shall be as set out in 20.6.4.900 NMAC.
For a toxic pollutant for aquatic life with no acute criterion listed in 20.6.4.900 NMAC, the acute aquatic life
criterion shall be the “freshwater criterion maximum concentration” published by the U.S. envuonmental protectjon
agency pursuant to Section 304(a) of the federal Clean Water Act.

(5). Within 90 days of the issuance of a final NPDES permit contalmng a numeric criterion selected or
calculated pursuant to Paragraph 2; Paragraph 3 or Paragraph 4 of Subsection F of this section, the department shall
petition thé commission to adopt such cntenon into these standards.

| 156.  The Commission adopts NMED’s phoposal to correct an inadvertent error in 'P.aragraph F(2).
Rather than placmg the formulae in the WQMP, the paragraph is amended to reference the EPA
methodology document containing the formulae, as well as mfonnatlon describing the use and
derivation of the formulae.

'157. - The Corhmission adopts NMED’S proposal to move Paragraph F(6) to a new section because the
proposed revisions to Paragraph F (6) are substantial. | .

158.  The Commlsswn rejects SIWC’s proposal to adopt a mew subsectlon in order to explicitly
acknowledge the efﬁcacy of site-sp'ecihc ambient standards, because the proposal duplicates

existing authority and is not needed. When uses or criteria cannot be met because of natural or
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human-induced water quality problems, there are other methods to adjust them. For example, uses
can be adjusted through UAAs. Criteria can be adjusted to reflect site-specific conditions.

G Radioactivity: The radioactivity of surface waters of the state shall be maintained at the lowest
practical level and shall in no case exceed the [stardards]criteria set forth in the New Mexico Radiation Protection

Regulatlons [20-3-1-400-through20-3-3-499]20.3.1 and 20.3.4 NMAC[45-3-95)]. -

159. The Commission does update regulatory references to the New Mexico Administrative Code for
' accuracy, and it is .the logical outgrowth of the testimony that the citation is outdated.
160. The Commission, considering UC’s motion to reppen the record, rejects NMED'’s proposal to
include a specific reference to Table II in the Radiation Protection Regulations for lack of an |

adequate record to weigh potential consequences of the change.

CH. Pathogens: Surface waters of the state shall be [wirtuaally-free of pathogens from other than
natural sources in sufﬁcwnt quarmty to 1mpa1r pubhc health or the de51gnated ex1st1ng or attamable uses of a surface
water of the state.[Jn-pa a the-sta a {4 s ha

' 161. The Commission adopts NMED’s proposal to delete the phrase "Qh‘tually free" because the phrase
| is vague.
162. The Commission adopts NMED’s proposal to delete the second sentence beeause the-sentence
appears to exceed me WQCC's author-iry to regulate water quality in surface waters and impinges .
on the authority of federal and state agencies charged with the regulation of food safety.

1. Temperature Max1mum temperatures for each classified water of the state have been specified
in 20.6.4.101 through 20.6.4.899 NMAC. However, the introduction of heat by other than natural causes shall not
increase the temperature, as measured from above the point of introduction; by more than 2.7°C (5°F) ina stream, or
~ more than 1.7°C (3°F) in a lake or reservoir. In no case will the introduction of heat be permmed when the
maximum temperature specified for the reach [ 2 = o 2
warmwater fisheries)] would thereby be exceeded. These temperature [standards]criteria shall not apply to
impoundments constructed offstream for the purpose of heat disposal. High water temperatures caused by unusually
hlgh ambient air temperatures are' not violations of these standards.

163.  The Commission adopts NMED s proposal to delete the parenthetlcal phrase in the thl]'d sentence’
because the reference to temperatures that are "generally" the maximum value is not relevant when
the segments specify the applicable temperature criterion.

J. Turbidity: Turbidity attributable to other than natural causes shall not reduce light transmission
to the point that the normal growth, function[;] or reproduction of aquatic life is impaired or that will cause
substantial visible contrast with the natural appearance of the water._Turbidity shall not exceed 10 NTU over
background turbidity when the background turbidity is 50 NTU or less, or increase more than 20 percent when the
background turbidity is more than 50 NTU. Background turbidity shall be measured at a point immediately
upstream of the turbidity-causing activity. However. limited-duration activities necessary to accommodate

dredging, construction or other similar activities and that cause the criterion to be exceeded may be authorized
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rovided all practicable turb1d1 control techniques have been applied and all appropriate permits and approvals
havc been obtained. : v : -

164. - The Commission adopts NMED’s proposal to replace the numeric turbidi,ty criteria Wlth a onifonp
requirement applicable to all surface waters Because the uniform requirement protects watérs from -
activities that cause turbidity to exceed background levels, whlle avoxdmg an mappropnate -

| impairment determmatlon during periods of naturally caused sedlment transport such as runoff,

165. The Comm1ssmn concludes that PD abandoned its original proposals for thxs section by not

making a record and not pursumg the pomt in its post-hearmg subm1tta1

: at-the-downstream-potnt-of the reashimwhich they are :] otalDlssolvedSohdsiTDS) TD
ttnbutable to other than natural causes shall not damagc or impair the normal growth. function or reproduction of -
animal, plant or aquatic life. TDS shall be measured by either the “calculation method” (sum of constituents) or the

filterable residue method. Approved test procedures for these determinations are set forth in 20.6.4.14 NMAC.

166. The Commission adopts NMED’s proposal to establish a narrative criterion in Section K because
the current section, while in the narrative standards, does not establish a narrative standard, but

rather acknowledges the existence of numeric criteria in some segments. The proposed standard is

TDS, which is the constitient being measured, rather than salinity, which is a subset of TDS. - . » ‘

167.  The Commission ' aclopts NMED’s propos_al to move -S ections K.1, 2, and 3 to new Section
20.6.4.54 because the restructuring separates the narrative standards from the Colorado Rivep ‘
Basin provisions.

168.  The Commission 1fej ects EBID’s proposal to add a sentence at the end of the secfion effectively

| exempting in‘igation and ﬂood controlprojects from the ’narra.tive st‘;md‘ardl for TDS. The WQA

exempts irrigation and flood control projects only from numeric Cﬂteﬁa. In a'&dition, the phrases .
“native” and "natural causes" cannot bc sensibly implcmented. The effect might bc pcotcction for

nuisance species.
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L. Dissolved Gases: Surface waters of the state shall be free of nitrogen and other dissolved gases at

" levels above 110 percent saturation when this supersaturation is attributable to municipal, industrial or other
"discharges.
[20.6.4.13 NMAC - Rp 20 NMAC 6.1.1105, 10- 12—00 A, 10 11-02; Ra, 20.6.4. 12 NMAC, XX-XX-05; A, XX-XX-

05]

[20-6:4-13]20.6.4.14 SAMPLING AN D AN ALYSIS

e aree-investigation he teatsurvey .] amplmg and analmcal techmgues shall conform
w1th methods descnbed in the followmg referenccs unless otherwise spec1ﬁed by the commxssmn pursuant to a

petition to amend these standards:
(1) _ “guidelines establishing test proccdures for the analysis of pollutants under the Clean Water Act.”

40 CFR Part 136 or any test procedure am)roved or accepted by EPA usmg procedures provided in 40 CFR Parts
136.3(d). 136.4. and 136.5:

: (2) _standard methods for the examination of water and wastewatcr’, latest edition, American public

health association:
] (3)._methods for chemical analysis of water and waste. and other methods publlshcd by EPA office of
research and development or office of water;
__(4)___techniques of water resource investigations of the U.S. geological survey:
'(5) __annual book of ASTM standards: Volumcs 11.01 and 11.02. Water (I) and (II), latest cdmon
ASTM International;
__(6) _ federal register, Iatest methods nubhshed for momtonng pursuant to Resource Conservatlon and
Recovery Act regulations;
(7) _ national handbook of recommcnded methods for water-data acquisition, latest edition Dreoared
cooperatively by agencies of the United States Government under the sponsorship of the U.S. geological survey; or
_(8) federal reg1stcr, latest methods published for monitoring pursuant to the Safe Dnnkmg Water Act

' regulations.

169. The Commission rejects NMED’s proposal to set out the‘ éuthon'ty of the environment secretary to
approve additional mgthods because this would delegate the Commission’s approval authority to
thé sscretary without substantive criteria for approi/al or an appropriate process for affected
parties. '

170. ' The Comxvnission_accepss NMED'’s proposal to restructure the sectipn because the. restructuring
allows the listing of more test procedures.

172.  The Commission accepts NMED’s propdsal to delete the phrase "or in other references" because it

is vague and open-ended.
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‘1'73. The Comrnrssion accepts NMED’s proposal to expand the list cf test rnethcds. The prqcedures in
Paragraph 1 apply specifically to NPDES applications and ]aennits and other requests for e'fﬂueht
data. The proceduresin Paragraphs 2-7 are derived from the list adopted" by the WQCC ~fer the .
ground water standards, see Section 20.6.2.3107.B, and NMED's recent proposal regardiﬁg '
‘ 'methods published uuder the Safe Drinldng Water Act. The hropoSal 'wouid conform the test
methods used by the NMED bureaus responsible for regulating water- quahty in New. Mexrco

' B.  Bacteriological Surveys: The monthly geometric mean shall be used in assessmg attamment of
[standards]criteria when a minimum of five samples is collected in a 30-day penod
C. Sampling Procedures:

(1)  Streams:- Stream monitoring stations below [waste] dlscharges shall be located a sufﬁcrent
distance downstream to ensure adequate vertical and lateral mixing. :

(2) Lakes: Sampling stations in lakes shall be located at least 250 feet from a [w&ste] discharge.

(3) Lakes: Except for the restriction specified in Paragraph (2) of this subsection, lake sampling
stations shall be located at any site where the attainment of a water quality standard is to be assessed. Water quality
measurements taken at intervals in the entire water column at a sampling station shall be averaged for the
epilimnion, or in the absence of an epilimnion, for the upper one-third of the water column of the lake to determine
attainment of [standards]criteria, except that attainment of [standards]criteria for toxic pollutants shall be assessed
during periods of complete vertical mixing, e.g., during spring or fall turnover, or by takmg depth-integrated
composite samples of the water column.

174.  The Commission accepts NMED’s proposal to delete the word '_'.W_aste" in Sections ( 1)‘ and (2)
because the relevant word is "discharge," and the rerrxl "waste discharge" has no regulatory
meaning.

D. Acute toxicity of effluent to aquatic life shall be determined using the procedures specified in U.S.
environmental grotectlon agency “methods for measuring the acute toxicity of effluents to freshwater and marine
organisms” [(4*-Ed1991-EPA/600/4-96/027)](5" Ed.. 2002, EPA 821-R-02-012), or latest edition thereof if

adopted by EPA at 40 CFR Part 136, which is incorporated herein by reference. Acute toxicities of substances shall

- be determined using at least two species tested in whole effluent and a series of effluent dilutions. Acute toxicity
due to discharges shall not occur within the wastewater mixing zone in any surface water of the state with an -
existing or designated [ﬁshefy] quatic life use. : : '

175, The Commrssron adopts NMED’s proposal to change the reference because 1t reﬂects the updated
version, and adds the phrase referring to EPA’s adoption under Part 136 fpr clanty.
176.  The Commission rejects UC’s proposal to insert “more tharr once every three years” at the end of
the section because it might allow recurring acute toxicity. .

E. "Chronic toxicity of effluent or ambient surface waters of the state to aquatic life shall be
determined usmg the procedures specified in U.S. environmental protection agency “Short-term methods for
estimating the chronic toxicity of effluents and receiving waters to freshwater organisms” (@™ Ed 1989 EPA
600/4-85/061)1(4™ Ed.. 2002, EPA 821-R-02-013, or latest edition thereof if adopted by EPA at 40 CFR Part 136,
which is incorporated herein by reference. Chronic toxicities of substances shall be determined using at least two
species tested in ambient surface water or whole effluent and a series of effluent dilutions. Chronic toxicity due to
discharges shall not occur at the critical low flow, or any flow greater than the critical low flow, in any surface water -
of the state with an existing or designated [fishery]aquatic life use more than once every three years.
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[20. 64 14 NMAC Rp 20 NMAC 6.1.1106, 10-12-00; Rn, 20.6.4.13 NMAC, XX-XX 05 A, XX-XX—05]

177. . The Comm1ssron adopts NMED’s proposal to change the reference because it reflects the updated

version, and adds the phrase referring to EPA’s adoption under Part 136 for clarity.

[26-6:4:14]20.6.4.15 USE ATTAINABILITY ANALYSIS:

Al A use attainability analysis is a scientific study [whieh]that shall be conducted only for the
purpose of assessing the factors affecting the attainment of a use. Whenever a use attainability analysis is
conducted, it shall be subject to the requirements and limitations set forth in 40 CER Part 131, Water Quality
Standards; specrﬁcally, Subsections 131. 3(g) 131, IO(g), 131 10(h) and 131 10(j) shall be applicable[-as-foHows]:

@ ; nab : ver-it] Any person who proposes
to classify. or reclassrfv to a deswnated use with less strmgent cnterra a surface water of the state with designated

uses [whieh]that do not include the uses specified in Section 101(a)(2) of the federal Clean Water Act must conduct
a use attainability analysis. Section 101(a)(2) uses are also speciﬁed in Subsection B of 20.6.4.6 NMAC.

(2) A designated use cannot be removed if it is an existing use.

(3) A use attainability analysis or an equivalent study approved by the department and the reglonal
administrator must be conducted to remove any non-exrstmg de51gnated use ﬁ'om any cla551ﬁed waters of the state

—PB Physrcal chermcal and blologrcal cvaluatlons of surface waters of the state other than lakes and
reservoirs for purposes of use attainability analyses or equivalent studies shall be conducted according to the
procedures outlined in the “Technical support manual: waterbody surveys and assessments for conducting use
attainability analyses,” United States environmental protection agency, office of water, regulations and standards,

- Washington, D.C., November 1983, or latest edition thereof, which is mcorporated herein by reference, or an
alternative equrvalent study methodology approved by the department.

[E]JC. Physical, chemical and biological evaluations of lakes and reservoirs for purposes of use
attainability analyses or equivalent studies shall be conducted according to the procedures outlined in the “Technical
support manual: waterbody surveys and assessments for conducting use attainability analyses, volume III: lake
systems,” United States environmental protection agency, office of water, regulations and standards, Washington,
D.C., November 1984, or latest edition thereof, which is incorporated herein by reference, or an alternative

équivalent study methodology approved by the department. -
[F]D. A use attainability analysis or equivalent study should mclude[—aﬂ-y—appkeable—mfeﬂﬁa&eﬂ

eoncerning-thefollowing):

(1)  identification of ex1st1ng uses of the surface water of the state to be reviewed [swhiek]that have

- existed since 1975;
(2). anevaluation of the best water quahty attained in the surface water of the state to be revrewed

[swhick]that has exrsted since 1975

e meet-applicable water-quali Rda e-designated-y ]nanalysrsofagprognatefactor
demonstratmg that attaining the desrgnated use is not feasrble because of the condition hsted in 40 CFR Part
131.10
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————{5)] aphysical [aﬂé-bielegieal Jevaluation of the surface water of the state to be reviewed to identify

[any] factors [uarelated-te-water-quality-whieh]that impair attainment of designated uses and to determine which
designated uses are feasible to attain in such surface water of the state[-given-existing-physical limitations];

: [€6)1(5) an evaluation of the water chemistry of the surface water of the state to be reviewed to

. identify chemical constituents [whiek]that impair the designated uses [whiek]that are feasible to attain in such water;
and . '
[EB1(6) an evaluation of the aquatic and terrestrial biota utilizing the surface water of the state to
determine resident species and which species could potentially exist in such water if physical and chemical factors

impairing a designated use are corrected.

E. Any person may submit notice to the department stating that they intend to conduct a use
attainability analysis or equivalent study. The proponent shall develop a work plan to conduct the use attainability
analysis or equivalent study and shall submit the work plan to the department and the regional EPA staff for review
and comment. The work plan should identify the scope of data currently available and proposed to be gathered, the
factors affecting use attainment that will be analyzed and must contain provisions for public notice and consultation
with appropriate state and federal agencies. A copy of the notice and the work plan must be submitted concurrently
to the commission. Upon approval of the work plan by the department. the proponent shall conduct the use '
attainability analysis or equivalent study in accordance with the approved work plan. The cost of such analvsis or
equivalént study shall be the responsibility of the proponent. Upon completion of the use attainability analysis or
equivalent study, the proponent shall submit the data. findings and conclusions to the department and the :

comimission. i
[G]F pon-completion-o

ton .]If the department detemunes that

thc ana1y51s or equlvalent study was conducted in accordancc thh the approved work plan and the findings and
conclusions are based upon sound scientific rationale, and demonstrates that it is not feasible to attain the designated
use, the department [shalf]or the proponent may request [euthesity-from Jthe commission to initiate rulemaking
proceedings to modify the designated use for the surface water of the state that was reviewed.

[20.6.4.15 NMAC - Rp 20 NMAC 6.1.1107, 10-12-00; Rn, 20.6.4.14 NMAC, XX-XX-05; A, XX-XX-05]

178. The Commission adopts a number of changes proposed by NMED for the following reasons: to
restructure the entire section because it clarifies the UAA process; to delete the phrase "as
follows" in Section A because the phrase is ﬁpnecessary; to expand the category of persons who
may conduct a use attainability analysis (IjAA) in Section A(1) because neither the CWA nor
EPA regulations limit the category of persons who may conduct a UAA; to delete Section B
.because the notice of intent rcquirgment is burdensome and unnecessary, considering other
applicable no;icé requi_rements; to eliminate the phrase "any applicable information concerning the
folloiving” in relettered Section D because the phrase is unnecessary; to revise reletterpd Section’
D@3) and to delete relettered Section D(4) because technological and economic analyses are not
required or appropriate for all UAAs; to delete the phrases "and biological," "unrelated to water
quality," "given existing physical limitations" and the word "any" in relettered Section D(4)
because the first phrase duplicates relettered Section D(6), the second phrase is ambiguous, and
the third phrase and dxe word "any" are unnecessary; to change the words "peﬁtion“ to "notice"

and "petitioner" to "proponent" in relettered Section E because the new words better reflect the
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intended meaning in context; to include a new sentence concerning consultation in relettered
Section E because not all UAAs involve ﬁsﬁ and wildlife issues and the consultation is more
appropriate in tﬁe work plan approval séction on a proposal-specific basis; to substitute EPA staff
for the EPA administrator regarding work plan review in relettered Section E be(;ause it better
reflects the actual review process at EPA; to add new language regarding work plans in relettered
 Section E because it clarifies the work plan requirements; to'move the first sentence in Section G
because the sentence is more appropriate in ,thé previous section; and to delete the phrase
"authoﬁty fr(_)m" in Section G because the phrase is unnecessary and inappropriate.
179. The Commission inserts the phrase “or reclassify to a designated use with less stringent criteria”
for clarity and consistency with federal law and regulation. |

© 20.6.4.16 PLANNED USE OF A PISCICIDE: The use of a piscicide registered under the Federal
Insecticide. Fungicide. and Rodenticide Act (FIFRA), 7 U.S.C. Section 136 et seg.. and under the New Mexico
Pesticide Control Act (NMPCA). Section 76-4-1 et seg. NMSA 1978 (1973) in a surface water of the state, shall not
be a violation of Subsection F of 20.6.4.13 NMAC when such use has been approved by the commission under
procedures provided in this section. The commission may approve the reasonable use of a piscicide under this
‘section to further a Clean Water Act objective to restore and maintain the physical or biological integrity of surface
waters of the state, including restoration of native species.
A. Any person seeking commission approval of the use of a piscicide shall file a written petition
concurrently with the commission and the surface water bureau of the departmcm The petition shall contain, at a
minimum. the following information:

. (1)__petitioner’s name and address;
. (2) identity of the piscicide and the period of time (not to exceed five years) or number of -
applications for which approval is requested;
(3) _ documentation of registration under FIFRA and NMPCA and certification thal the petitioner
intends to use the piscicide according to the label directions. for its intended function;
. (4) target and potential non-target species in the treated waters and adjacent riparian area= including
threatened or endangered species; -
. (5) potential environmental consequences to the treated waters and the adjacent ngarlan area, and

protocols for hrmtmg such impacts;
(6)__ surface water of the state proposed for treatment:

(7)___results of pre-treatment survey.
(8) evaluation of available alternatives and justification for selecting piscicide use:
(9) _ post-treatment assessment monitoring protocol: and
(10) __any other information required by the commission.
B. Within thirty days of receipt of the petition. the department shall review the petition and file a

. recommendation with the commission to grant, grant with conditions or deny the petition. The recommcndatlon

shall include reasons, and a copy shall be sent to the petitioner by certified mail.

. C. The commission shall review the petition and the department’s recormnendatlon and shall within
90 days of receipt of the department’s recommendation hold a public hearing in the locality affected by the proposed
use in accordance with Adjudicatory Procedures, 20.1.3 NMAC. In addition to the public notice requirements in
Adjudicatory Procedures, 20.1.3 NMAC, the petitioner shall provide written notice to:

(1) local political subdivisions:
(2) _ local water planning entities;

(3)__local conservancy and irrigation districts; and
(4) _local media outlets, except that the petitioner shall only be required to pubhsh notice in a
newspaper of cuculanon in the locality affected by the proposed use.
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D. In a hearing provided for in this Section, registration of a mscmlde under FIFRA and NMPCA -
shall provide a rebuttable presumption that the determinations of the EPA Administrator in registering the piscicide
as outlined in 7 U.S.C. Section 136a(c)(5). are valid. For purposes of this Section the rebuttable presumptions
regarding the piscicide include:

(1) _ Tts composition is such as to warrant the proposed claims for it;

(2)  1ts labeling and other material submitted for registration comply with the regulrements of FIFRA

and NMPCA; ‘
(3) _ It will perform its intended function without unreas'onable adverse effects on the environment;’

and

(4) _When used in accordance with all FIFRA label requirements it will not generally cause

unreasonable adverse effects on the environment.
(5) __“Unreasonable adverse effects on the environment” has the meaning provided in FIFRA, 7 U.S.C.

Section 136(bb): “any unreasonable risk to man or the environment, taking into account the econonuc, social, and
environmental costs and benefits of the use of any pestmde :
E. After a public hearing, the commission may grant the petmon in whole or in part, may grant the
petition subject to conditions, or may deny the petition. In granting any petition in whole or part or subject to
conditions, the commission shall require the petitioner to implement post-treatment assessment monitoring and

provide notice to the public in the immediate and near downstream vicinity of the application prior to and during the

application.
[20.6.4.16 NMAC - Rn, Paragraph (6) of Subsection F, XX-XX-05; A, XX-XX-05]

180. The Commission accepts NMED’s proposal to set out a new section regarding piscicides becaﬁsc
thé topic is long enough to warrant its own section, bﬁt the Commission r;j ects the new section
broposed as a compromise by several parties, because it might result in more hearings, not fewer;
notice is not likely to reach those most interested in the applications; and beneficial cﬁanges to the

protocols have been made as a result of the hearing process before the Commission.

181. The proposal uses the word “may” and does not bind the Commission to having to apprdve'a
project.
182.  The Commission accepts the hearing officer’s proposed new section because it includes a number

of clarifying words and phrases, sets out additional specifics for timelines for petition review, sets
out a rebuttable presumptidn that EPA’s de;erminations m registering the piscicide are valid, and
provides additional notice to the public in the vicinityv of the piscicide application. ’IhcA
Commjésion corrected the introductory paragraph by deleting a reference to treatment for nuisance
plants and animal species other than native, as that was not the intent of the section, which was
meant to address piscicides only. Commissioner Hutchinson dissented on grounds thatas a -
general matter he does not support the application of toxins to water. The Hearing Ofﬁcer’§

proposal is the logical outgrowth of the testimony on the issue.

20.6.4.17 - 20.6.4.49: [RESERVED]
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20.6.4.50 _ BASINWIDE PROVISIONS - Special provisions arising from interstate compacts _
international treaties or court decrees or that 0therw1se apply to a basin are contained in 20.6.4.51 through’
20.6.4.59 NMAC. ' o ’ ’

.[20.6.4.50 NMAC - N, XX—XX—OS]

183.  The Commission adopts NMED;S prbposal to reserve these sections for basin-specific standé.(ds to -
plé.n for future expansion of the WQS, "Iihe final digit of the section number will be the saﬁlé as
the first digit of segments in the basin.

20.6.4.51 - 20.6.4.53: [RESERVED]

20.6.4.54 COLORADO RIVER BASIN - For the tributaries of the Colorado river system. the state of
New Mexico will cooperate with the Colorado river basin states and the federal government to support and
implement the salinity policy and program outlined in the most current “review, water gualig standards fo
sa'linig‘ . Colorado river system” or equivalent report by the Colorado river salinity control forum.

A. Numeric criteria expressed as the flow-weighted annual average concentration for salinity are
established at three points in the Colorado river basin as follows below Hoover dam, 723 mg/L: below Parker dam,

747 mg/L: and at Imperial dam. 879 mg/L. 4
B. - As a part of the program. objectives for New Mexico shall include the elimination of discharges of

water containing solids in solution as a result of the use of water to control or convey ﬂv ash from coal-fired e]ectnc
generators, wherever practicable. :
120.6.4.54 NMAC - Ru, Paragraphs ) through 3) of Subsection K 0f 20.6.4.12 NMAC, XX-XX-05; A, XX-XX-
05]

184.  The Commission adopts NMED’s propbsal to move the basin-specific standards for the San Juan
River Basin to Section A because the San Juan Basin contain thc only basin-specific standarAcls,
185.  The Commission adopts NMED’s proposal to replace the year with the phrases "most current" and

':‘equivalent report by the Colorado river salinity control forum" because it simplifies the

rulemaking process.
186. - The Commission adopts NMED’s proposal to amend ‘Section A to conform'the section to the

language uséd by the Salinity Control Forum and its member states.

20.6.4.55 - 20.6.4.96: [RESERVED]

20.6.4.97 EPHEMERAL WATERS - All ephemeral surface waters of the state that are not included in

a classified water of the state in 20.6.4.101 through 20.6.4.899 NMAC.
A, Designated Uses: livestock watering. wildlife habitat. limited aquatic hfe and secondarv contact.
B. Criteria: .

(1)__The us: e-ggecxﬁc criteria in 20.6.4.900 NMAC= with the excgptlon of the chronic criteria for

. aquatic life, are applicable for the designated uses listed in Subsection A of this section,

(2) The monthly geometric mean of E. coli bacteria shall not exceed 548 cfu/100 mL. no smgle .
sample shall exceed 2507 cfi/100 mL (see Subsection B of 20. 6 4.14 NMAC). ' : ) O

[20.6.4.97 NMAC - NXXXXO5] _ - C

187.  The Commission rejects NMED’s proposal to combine .ephemeral and intermittent waterbodies

into a single category of non-perennial waterbodies, because there are recognizable differences,

20.64 NMAC ' | | a4
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particularly with respecf to hydrologic realities. Further, the notice in this triennial review that this
would be proposed was not optimal; the originél proposals did not include such a plan.

188. The Commission adopts NMED’s proﬁosal to create a provision containing default designatea
uses for unclassified nonperennial waters to ensﬁre that all unclassified nonperennial waters are
p.rotected in compliance :with the CWA. The default designated uses are livestock watering,
wildlife habitat, secondary contact and limite_:d aquatic life. Each use is appropriate for the
following reasons:

(a) Tﬁe section formalizes thé WQCC's présumption that livestock watering and wildlife habitat
are default uses for all unclassified waters. See Section 20.6.4.10.A. Wildlife habitat is required
by the CWA Section 101(a)(2) and EPA'S regulatibns, 40 CFR 131.2. Livestock watering should
be protected because of its import.ancg,Ato New Mexico and the likelihood that livestock will use
these waters when available. 7

(b) Recreation and aquatic life are required u;es under the CWA.

' (c) Regarding the primary contact use, the CWA and EPA regulations require the protection of
recreation in and on the water. Pﬁmary contact criteria for E. coli bacteria are calculated using the -
specified formulae based upon an illness rate and the extent of anticipated use. In the case of
nonperennial wateré, both the likelihood of qxpoéure by ingestion and the frequency of use for
recreation are low. NMED proposes critg:ri.zl that protect primary contact at the rate of 14 illnesses 7 )
per thousapd (assuming infrequent usé). The resulting criteria are a monthly geometric mean of

’ 545/ 100 mL, and a single sample criterion 2507/100 mL. These criteria are adopted because they
satisfy EPA‘§ goal of protecting primary contact while taking into éonsideration the less frequent
use of these waters. | |
(d) Regarding the aquatic life use, the CWA and EPA regulations require the protection and
propagation of fish éx_ld shcllﬁsh; All surface waters must include an aquatic life use unless a
UAA has. deterrﬁined that the use is mot attainable. The limited aquatic life subcategory is
appropriate for nonperennial waters because the othe; subcategories are temperature-specific.
Moreover, the limi'ted.aquatic life subcategory "fits" the type of aquatic communities likely to be

found in nonperennial waters. Finally, the limited aquatic life subcategory is appropriate because
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it satisﬁes the QWA and EPA regula_ti_oﬁs_ while avoiding Fhe ‘substantial 4buaden oa the state of
preparing UAAs to justify aot- designating another sﬁbbategory of Lhe aq}‘xaaic’ life pee for
nonpe;'ennial waters. |
'189. The CoMssion rejects NMED’s proposal to apply chronic aquatic life criteria to eppealeral “
-waters because it desires more input and study before makihg such a cﬁanée;‘ however, the j
Cemmission’ be]ieves it is appropriate to apply acute criteria to ephemeral _avaters because ef the
' potential short-term exposures of aquatic life to pollutants. | A
190. The Commission rejects EBID’s preposal to establish >“coldw'ater'aqua‘tic' habitat” as the
designated use for the reasons stated above in paragraphs 41-44. .
191. TheAC0mmission rejects. AB’s prbﬁosal to assign the default use of "aquatic life" rather than.
"limited aquatic life" to these unclassified waters, because it is aot supported..

20.6.4.98 INTERMITTENT WATERS - All intermittent surface waters of the state that are not

included in a classified water of the state in 20.6.4.101 through 20.6.4.899 NMAC.
A. - Designated Uses: livestock watering, wildlife habuat, aquatic 11fe and secondm contact,

B. " Criteria:

(1) The use-specific criteria in 20.6.4.900 NMAC.
(2) _The monthly geometric mean of E. coli bacteria shall not exceed 548 cfu/ 100 mlL. no single

sample shall exceed 2507 cfu/100 mL (see Subsectlon B 0f20.64.14 NMACl
[20.6.4.98 NMAC - N, XX-XX-05]

192.  The Commission adopts NMED’s proposal to create a provision coxhxtainingvdefault deSignated a
uses for unc]assiﬁed intermittent waters to ensure that all unclassiﬁed intermitteﬁt waters are
protected in eompliance ‘with the CWA. Intermittent waters have the same defau_lt uses as.
ephemeral waters for the same reasons stated abeve in ﬁaragraph 188, e)_(cept ﬁlat.it is “aquatic
life” rather than “limited aciuatic life.” Aquatic life in ﬁtemiﬁent watere ﬁa_ve a longer rcsidence
time, and there are many intermittent reaches of pere'nnjal streams. The Commission believes it is
appropriate to apply chronic criteria to intermittent waters because of the potential long-term
exposure of aquatic life to pollutants.

193.  The Cemmission rejects EBID’s proposal to establish “coidwater aquati-ev habitat” .as the

designated use for the reasons stated above in paragraphs 41-44,

20.6.4.99 PERENNIAL WATERS - All perenmal surface waters of the state that are not included in a
classified water of the state in 20.6.4.101 through 20.6.4.899 NMAC.

A. Designated Uses: aguatic life, livestock waterma. wildlife habitat and secondarv contact
B. @te._r& . .
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. (1) Temperature shall not exceed 34°C (93.2°F). The use-specific criteria in 20.6.4.900 NMAC are
g apglicab]e to the designated uses listed in Subsection A of this section.

- (2) _The monthly geometric mean of E. coli bacteria shall nof exceed 548 cfi/ ]00 mL. no smg]e
. samnle shall exceed 2507 cfi/100 mL (see Subsection B of 20.6.4.14 NMACQC).

[20.6.4.99 NMAC - N, XX-XX-05]

194. The Commission adopts NMED’s proposal to ereate a4ptrovisi'on containing default designated
lises for unclassified perennial waters to ensure that all unclassified perennial wat_ers are protected
in compliance witil.the CWA. Perennial waters have the same defeult uses as intermittent waters
for the same reasons stated above in paragraph i88. When an unclassified perennial water is .
placed ina _segmeni, one of tﬁe subcategories will be aséigned. The majority of perennial waters
are classified. As unclessiﬁed perepnial waters are studied, they will be moved to exiéting or new
segments with more specific criteria. |

195.  The Commission rejects EBID’s pyepesal to establish “coldwater aquatie habitat” as the
designated use for the reasons stated abeve in paragraphs 41-44.

120.6.4.100: [RESERVED]

20.6.4.101 RIO GRANDE BASIN The main stem of the Rio Grande from.the international boundary
and-water-conmission-sampling station-abe eriean-ds ]w1thMex1coupstreamtoonemllebelow

. A Desngnated Uses 1mgat10n [}mmed] gmal warmwater [ﬁsheﬁ] guatlc life, 11vestock
watering, wildlife habitatf;] and secondary contact.
' B. [Standards]Criteria:
(1) In any single sample: pH [sha}l—be] within the rangc of 6.6 to 9.0[;] and temperature [shall-net
exeeed] 34°C (93.2°F) or less. The use-specific numeric [standards] criteria criteria set forth in 20.6.4.900 NMAC are

applicable to the de51gnated uses llsted above in Subsectlon A of thlS sect1on

@) [Fhe

samp}e—sha}l—e*eeed—%@#—l@@-n&] The monthly geometnc mean of E coh bactena 126 cfu/ 1 00 mL or less= smgl
-~ sample 410 cfu/100 mL (see Subsection B of [20:6:433]20.6.4.14 NMAC).” .

' (3) At mean monthly flows above 350 cfs, the monthly average concentration for: TDS [shal-aet
exceed) 2,000 mg/L or less, sulfate [sha-ll—ﬂe%-exeeed] 500 mg/L or less[;] a.nd chlorides [shall—ﬂet-exeeed] 400 mg/L

or less.
: C. Remarks: Sustained flow in the Rio Grande below Caballo reservoir is dependent on release

from Caballo reservoir during the irrigation season; at other times of the year. there may be little or-no flow.
[20.6.4.101 NMAC - Rp 20 NMAC 6.1.2101, 10- -12-00; A, 12-15-01; A, XX-XX-05]

1 196. " The Commissiph adopts NMED’s pfoposal to change the segment because including the reach
between the IBWC sampling station above American Dam and the Iniemational Boundary ensures

that this reach has designated uses and criteria.
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197.  The Commission adopts NMED’s proposal to move the comments to a separate section because-
the restrncturing makes the segmient easier toA feztd. This change is made below in several other
sections and is not again specifically called out. |
198. . The Commission adopts NMED’s proposal to change the bacterial criteria type and values based
on EPA guidance. The segment cunently has a secondary contact designated use and criteria for
: fecal coliform bactena of 200/ 100 mL (geometnc mean) and 400/100 mL (single sample). These
criteria translate to E. coli criteria of 126/100 ‘mL (geometric mean) and 410/100 mL (single
sample maximum). EPA recommends the smgle sample criterion for waters lightly used for flﬂ] _
body contact with a 90% conﬁdence limit. NMED also proposed to make similer changes in other
segments (Sections 105, 106, 110, 111, 118, 1v25, 129, 201, 202, 208, 211,.301, 303, 305, 306,
307, 401, 402, 404, 408, 504, 601, 805"and 806), and the Commission has adopted these changes
below on the same t;asis. . |
' 199.. The Commission adopts NMED’s proposal to delete imoeratiye phrases such as 'l'shall be", "shall
not exceed"‘, and "shall be less than" throughout these sections because the criteria shonld be a
simple statement of the applicable numbers. The effect of exceeding the criteria is explicitly
addressed in Section 20.6.4.1 1, which describe when_ criteria are exceeded for compliance
purposes, and in the_ assessment protocols, which describe when criteria are e)tceeded for -

assessment purposes. This change will not be mentioned again.

‘ 20 6.4.102 RIO GRANDE BASIN - The main stem of the Rio Grande from one mile below Percha dam
upstream to [t-be—bead&w!ers—of] Cabal]o [feser-veif] dam [meludmg—@&baﬂmsema—@as&emed—ﬂew—m—the

A Desngnated Uses: irrigation, llvestock watering, wildlife habltat pnmary contact(; ] and
. warmwater [fishery] aquatic life.
B. [Standards]Criteria:

(1)  Atany sampling site: pH [shallbe] within the range of 6.6 to 9.0[;] and temperature [sheltnet

exeeed] 32.2°C (90°F) or less, [and-turbidity-shall-net-exceed-56-NTU]. The use-specific numeric [standards]
_ criteria set forth in 20.6.4.900 NMAC are applxcable to the de51gnated uses listed above in Subsection A of this

"section.

(2)

sample—shal—l—exeeed%%#—l@(-)—ml:
ample 235 cfu/100 mL or less (see Subsection B of [26-6-4-13]20.6.4.14 NMAC).
C. Remarks: Sustained flow in the Rio Grande below Caballo reservoir is dependent on release
'from Caballo reservoir during the irrigation season; at other times of the year, there may be little or no flow.
[20.6.4.102 NMAC - Rp 20 NMAC 6.1.2102, 10-12-00; A, XX-XX-05]

] The monthlv geometnc mean of E coli bactena 126 cfn/ 100 mL or Iess smgle
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200. The Commission adopts NMED’s proposal to amend the segment deseription becanse 1t moves the
Rio Grande above the Caballo Dam (e-g., the Caballo Reservoir) into Section 20.6.4.104. 'i‘he :
Comm1ssron adopts NMED’s proposal to replace the segment-specific numeric turbidity crltenon .
with the narrative cntenon in Section 20 6.4.13.] for the reasons stated under that section. NMED »

“proposes to make similar changes in other segments for the reasons stated above (Sec_tlons 102,
104, 107, 108; 109, 112, 113, 114, 115, 119, 120, 121, 122, 123, 203, 209., 210, 214, 215, 302, ‘

‘ 304, 309, 405, 406, 503, 603, 8‘02, 804 and 805), and the Commission has adopted these changes.
below on the same basis. | |

201,  The Commtssion adopts NMED"s proposal to change the bacterial criteria type and values based
on EPA guidance. The segrnent clrrrently has a primary contact designated use and criteria for
fecal coliform bacteria of 100/100 mL (geometric mean) and 200/ 100 mL (single sample). These v
criteria translate to E. coli criteria of 126/100 mL (geometric mean), based upon an assumed
illness rate of 8 illnesses per 1000 exposed persons, and 235/100 mL'_(si.ngie sample maximum),
based upon beach area full body contact with A 75% confidence limit. NMED proposes to make
similar changes in other segments for these reasons (Seetions 104, 109, 112, _120, 121, 122; >203,
210, 214, 302, 304 and 406), and the Commission has adopted these changes below on the same .
basis. |

20.6.4.103 RIO GRANDE BASIN - The main stem of the Rio Grande from the headwaters of Caballo

[1ake] reservoir upstream to Elephant Butte dam and perenmal reaches of trlbutarles to the Rlo Grande in
Sierra and Socorro counties. [Flew-in-this-reae ‘

Eleph&ﬂt—Bu&e—dam—)]

Desxgnated Uses: fish culture, lrngatlon livestock watering, wildlife habitat, margmal coldwater
[fshery] 2 guatle life, secondary contactf;] and warmwater [ﬁshefy] guatlc life.
. B. [Standards]Criteria:
(1) Inany single sample: pH [shall-be] within the range of 6.6 t0 9.0[;] and temperature [shall-net
€xceed] 25°C (77°F) or less. The use-specific numeric [standards] criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses 11sted above in Subsectlon A of thrs sectlon

@) [Fhemonts

sempleshel-]—exeeed%@@%-%—m!: ]The montmy geometnc mean of E coh bactena 548 Cfl.l/ IOQ mL or less, smgl
sample 2507 cfu/100 mL or less (see Subsection B of [20-6:4-13]20.6.4.14 NMAC)

C. Remarks: Flow i in this reach of the Rio Grande main stem is dependent upon release from

Elephant Butte dam.
[20.6.4.103 NMAC Rp 20 NMAC 6.1.2103, 10-12-00; A, XX- XX 05]

202.  The Commission adopts NMED’s proposal to amend the segment description because it moves
Caballo Reservoir to a more appropriate section. The Commission adopts NMED’s proposal to

change the bacterial criteria type and values based on EPA guidance. The'segment currently has a
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seconda.ry contact designated use and criteria for fecal coliform bactena of 1000/ 1 00 mL
(geometnc ‘mean) and 2000/100 mL (smgle sample). EPA. guidance states that a secondary-
contact criterion five times the pnma.ry contact criterion is acceptable.- Recent EPA guidance
continues to recommend a eecondary contact criterion five times the pritnary contact cﬁterion forr
- the geomett'ic mean, but does not make a similar recommendation for a_.singje sample max}mum.'
Translating from fecal coliform to E. coli criteria, EPA guidance provides"a tange of ac'cepta‘ble '
. values for,E.‘coli based on projected illness rates. From this vrang'e-, it is appropriate to select.a
geometric mean density ot‘ 548/100 ntL, which is associated with an illnesc rate of 14 pef 1000
persons exposed to bacteria in water by ingestion as a result of ixnmersion, '_and a single sample
maximum of 2507/100 mL for wate_t's infreqhexttly used for full body contact ata 95% conﬁdence
lilnit. NMED proposes to make similar changes in other segments for thece_ reasons (Sections 1 13,
116, 124, 126., 128, 205', 207, 213, 219, 221, 308 and 310), and the Commission has adopted these
, changes below on the same basis. | . -

20.6.4.104 RIO GRANDE BASIN - Caballo and Elephant Butte reservoir.

A. Designated Uses: irrigation storage, livestock watering, w11d11fe habitat, primary contact[; ] and
warmwater [fishery] aquatic life. S
B. [Standards]Criteria:

(1) Atany sampling site: pH [shall-be] within the range of 6.6 to 9. 0[;] and temperature [shallnet

exeeed] 32.2°C (90°F)_or less[;-and-turbidity shall-netexeeed-50-NTY]. The use-specific numeric
[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A

of this section.

(2) L, ; 0 . bae . i \ . xla
sample—shal-l—exeeed-%@%@@—mi:]The month]y geometnc mean of E. coli bactena 126 cfi/ 100 mL or less= smgl
sample 235 cfu/100 mL or less (see Subsection B of [20-6:413]20.6.4.14 NMAC).
[20.6.4.104 NMAC - Rp 20 NMAC 6.1.2104, 10 12-00; A, XX-XX-05]

203. The Commission adopts NMED s proposal to amend the segment descnptlon because this |
segment properly includes Caballo Reservoir. The change does not affect the designated uses and
criteria, except that the designated use of irrigation becomes ‘irrigation storage, which is more
appropriate given the reservoir's purpose.

20.6.4.105 RIO GRANDE BASIN - The main stem of the Rio Grande from the headwhters of Elephant

" Butte reservoir upstream to Alameda bridge (Corrales bridge)[;-the Jemezriver-from-the-Jemez pueble

boundary-upstream-to-the Rio-Guadalupe;] and intermittent [flew]water below the perennial reaches of the '
Rio Puerco [and-Jemezriver-whieh]that enters the main stem of the Rio Grande. :

A. Designated Uses: irrigation, [}imited]marginal warmwater [fishery]a guatlc hfe, livestock
watermg, wildlife habitat[;] and secondary contact.
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B. [Standards]Criteria:
(1) In any single sample: pH [shallbe] within the range of 6.6 to 9.0[5] and temperature [shall-net

- exeeed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
~ applicable to the des1gnated uses listed above in Subsection A of this sectlon

]The monthl eometrlc mean of E colx bactena 126 cfu/100 mL or less single

sample 410 cf/100 mL or less (see Subsection B of [26:6:4-43]20.6.4.14 6.4.14 NMAC).
(3) At mean monthly flows above 100 cfs, the monthly average concentration for: TDS [shellnet
exeeed] 1,500 mg/L or less, sulfate [sha}l—ﬂei—exeeed] 500 mg/L or less[;] and chloride {shall-net-exceed] 250 mg/L

or less.
[2064 105 NMAC -Rp 20NMAC6 1.2105, 10-12-00; A, XX-XX-05]

204. The Commission adopts NMED’s proposal to move the teach of the Jemez River from
the north boundary of J emez Pueblo to the Rio Guadalupe from this section to Section
20.6.4.107. This 20-mile reach is 30 miles from Section 20.6.4.105 and contiguous to
two reaches in Section 20.6.4.107. The segment change will upgrade the desi.gnated uses
for this reach from secondary contact to primary contact and lin_'u'ted warmwater to
coldwater aquatic life. |

205.  The Commission adopts NMED’s proposal to move the Jemez River's inteﬁiﬂent flow into the
Rio Grande to Section 20.6.4.106 because this reach enters the Rio Grande in Section 20.6.4.106
and is 15 miles from the upstreain end of Section 20.6.4.105. The reach is short, consisting only
of those portions of the Jemez River that lig outside of ;th'e Jemez Pueblo boundaries. The change
will not affect any designated uses, but will result in an upgrade in bacterial cﬁteria from
secondary contact to primary contact. |

206.  The Commission rejects RGCDC’s proposal to change the designatéd use to primary contact, as it
does not Wént to encourage swimming in this segment, but accepts its proposal to change the
criteria to primary contact. Swimming éppears to be an existing use, and existing uses must be
protected. This body extends up to Albuquerque and is more likely to be used Because of
population density and thus is different than a body in a less populated area. This conclusion was
supported by phofogfaphic evidence of children in the water.

207.  The Commission has ;ldopted this approach of just setting ﬁrimary contact criteria for numerous
segments in the past, most recently the lower Rio Grande in segment 101, and EPA has approved

this approach.
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208. - For the eingle sarnp]e maximum for E. coli, the Connnission concludes that based on the evidence
| and to be consistent with a similar segment in Las Cruces the appropnate assumptron for the
calcu]atlon is “lightly used” full body contact rather than “mfrequently used” full body contact
“This same assumption is made for segments in Section 106 and 110, below.
- - 209. Commissioner Bra.ndvold dissented and Cornmissioner Glass abstained because his employer
holds a NPDES penmt fora d1scharge into thrs segment.

20.6.4.106 RIO GRANDE BASIN - The main stem of the Rio Grande from Alameda bridge (Corrales
bridge) upstream to the Angostura diversion works and intermittent water in the Jemez river below the
Jemez pueblo boundary that enters the main stem of the Rio Grande.

A. Designated Uses: irrigation, [hmﬂeé]margmal warmwater [fshery]a guatrc 11f , livestock
watermg, wildlife habitat[; 5] and secondary contact.

‘B. [Standards|Criteria:

(1) In any single sample: dissolved oxygen [she-li—be] greater than 5.0 mg/L, pH [shall—be] within the

range of 6 6 to 9.0[;] and temperature [shall-be] less than 32.2°C (90°F). The use-specific numeric
[standards]criteria set forth in 20.6.4.900 NMAC are apphcable to the desrgnated uses hsted above in Subsectlon A
of this section.

@

samp}e—shall—e*eeed%@-ml:]’[he monthly geometnc mean of E coh bactena 126 cfu/ 100 mL or less= srngl
mple 410 c¢fi/100 mL or less (see Subsection B of [20:6:4-43]20.6.4.14 NMAC).

: (3) At mean monthly flows above 100 cfs, the monthly average concentration for: TDS [shall-beless
then] 1,500 mg/L or less, sulfate [shal-beJess-then] 500 mg/L or less[ ] and chloride [shal-bedess-than] 250 mg/L or

less. |
[20.6.4. 106NMAC Rp 2ONMAC6 1.2105.1, 10-12-00; A, XX-XX-05]

-210. The Commission adopts NMED’s proposal to amend the segment description for the reasons
described in Section 20.6.4.105. The Comm1sslon rejects RGCDC’s proposal to change the -
designated use to primary contact, as it does not want to encourage swimming in this segrnent, but _
accepts its proposal to change the criteria to primary contact. Swimming appears to he an existing

" use, and existing uses must be protected. The Com.tnission has adopted this approach of just
setting primary contact criteria for numerous ‘segments in the past, most recently the lower Rio
Grande in segment 101 and EPA has approved this approach |
20. 6 4107  RIO GRANDE BASIN The Jemez river from [its-eonfluenee-with-the Rio-Guadalupe|the

~.Jemez pueble boundary upstream to [state—haghway—ﬂSoda dam near the town of Jemez Sprmgs and
perennial reaches of Vallecito creek.

v A. Designated Uses: coldwater [-ﬁshe;y]aguatxc life, primary contact, 1mgatron livestock watering][5]
and wildlife habitat.
B. [St-andnrds]Crlterla

(1) Inany single sample: temperature [shall-notexceed] 25°C (77°F)[5] and pH [shall-be] within the

. range of 6.6 to 8.8[;and-turbidity-shall-net-exceed-25NTY]. The use-specific numeric [standards]criteria set forth
. in 20.6.4.900 NMAC are appllcable to the de51gnated uses hsted above i in Subsectron Aof thlS sectron

@
,s&mple—shell—exeeeé%gl-}@()-mlz
ample 410 cfu/100 mL or less (see Subsection B of [26:6-4-43]20.6.4.14 NMAC)

1The monthl\Lgeometnc mean of E coh bacterxa 126 cfu/ 100 mL or less smnle
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[20.6.4.107 NMAC - Rp 20 NMAC 6.1.2105.5, 10-12-00; A, XX-XX-05]

211.

212.

20.6.4.108

The Commission adopts NMED’s broposal to amend the segment‘descn'ptién to include the Jcméz' '
River from the boundary of Jemez Pueblo upstream to the Rio Guadalupe bécause this segmém is
more appropriate here than Segment 20.6.4.105. ‘The Conunissjo.rl adopts NMED’s proposal to
(;hange the divisjon point from “State highway 4” to “Soda dam” because it .relies oﬁ a geologic
r_athcr than a cultural feature. Soda Daﬁl is approximately 3/8 mile above the highway crossing.
The use of ﬁighway crossings can cause ambiguity when highways arc reroﬁted or renumbéred.'
Because Soda Dam is less than 1/2 mile above the highway crossing, the changcd segment is de
minimis. In this segment, the change to the aquatic life use would result in a change of the
temperature cntent_m from 20 degrees Cto 25 degrees C. Consuiermg the contributions of hot
springs to'th;a river at Soda Dam, this chaﬁg‘e appears to be reasonable.

The Commission adopts NMED’s proposal to change the bac*crialr criteria type and values. The
'proposed'changes are based on EPA ‘guidance. _This segment cuﬁeﬁtly has a designatéd use of

primary coritact and criteria based upon EPA prior recommendations for fecal coliform bacteria of

© 200/100 mL (geometric mean) and 400/100 mL (single sample). The EPA primary contact

recommendation for E. coli criteria is a geometric mean of 126/100 mL based upon an gssumed
illness rate of 8 illnesses per 1000 exposed persons. EPA guidance sugéests a single sample
maximum of 410/ 100 mL based upon lightly used full body contact with an upper 90% con_ﬁdcnce -
limit. This criterion provides approximately the same level of protection pfovicicd by the existing
fecal coliform criteria. NMED proposes to make similar changes in other segments for these
reasons (Sections 114, 117,.1217, 205, 212, 216, 218,'220, 403, 501, 502 and 602), and the
Commission has adopted these changes bclo§v on the same basis. | |

RIO GRANDE BASIN - [The] Perennial reaches of the Jemez river and all its tributaries

above [state-highway4] Soda dam near the town of Jemez Springs, except Sulphur creek above its confluence
with Redondo creek. and perennial reaches of the Guadalupe river and all its tributaries.

A.

Designated Uses: domestic water supply, fish culture, high quality coldwater [fishery]a guan

life, irrigation, livestock watering, wildlife habitat[;] and secondary contact.

B.
M

[Standards]Criteria:
In any single sample: [eonductivity-shall-netexeeed]specific conductance 400 pmhos/cm or less. less

pH [shall-be] within the range of 6.6 to 8.8[;] and temperature [shall-notexeeed] 20°C (68°F) or less[;-and-turbidity
shall-not-exceed25NEY]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the d651gnated uses listed above in Subsectlon A of th]S sectlon .

@

[ L

th] a a 0 R inala
s&mp}&sha}}-e*eeeéé%/-}%—mlsﬁhe month]y ggometnc mean of E coli bactena 126 cfu/ 100 mL or less single
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sample 235 cfu/100 mL or less (see Subsection B of [20-6:4-13]20.6.4.14 NMAC).

20.6.4.108 NMAC - Rp 20 NMAC 6.1.2106, 10-12-00; A, XX-XX-05]

[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
addmonal segment are under 20.6.4.124 NMAC.]

213. The Commission adopts NMED’s proposal to amend the segment description because it applies
the designated uses to perennial reaches and changes the reference from “state highway 4” to
. “Soda dam” to use a geologic rather than a cultural featﬁr_c. Currently, this segment includes all
tributaries in the Jemez and Guédalupe River watershecis, instead of just perennial watérs.
Intermittent reaches will be covered by ne’w Section 20.6.4.98. ;l"he Commission adopts NMED’s
proposal to move Sulphur Creek to a new section to reflect its unique conditions for the rcasons
stated in Section 20.6.4.124.
214. The Commission adopts NMED’s proposal to change the bacterial criteria type and values. The
prqposed changes are based on EPA guidance. The segment currently has a secondary contact
designated use and more stringent primary contact criteria for fecal coliform bacteria of 100/100
mL (geometric mean) and 200/100 mL (single sample). These criteria translate to E. coli criteria
' éf 126/100 mL (geometric mean) and 235/100 mL (single sample). NMED's proposal to make
similar changes in other segments is adopted for these reasons (Section 115, 119, 121, 123, 209, “
215, 309, 405, 407, 503, 603, 701, 702, 801, 802, 803, and. 804), and the Commissién adopts those
changeé below on the same basis.
20.6.4.109 RIO GRANDE BASIN - Perennial reaches of Biﬁewater creek, Rio Moquino, Seboyeta
creek, Rio Paguate, the Rio Puerco [withinthe SantaFe-nationalforest]above the village of Cuba[;] and ali

other perennial reaches of tributaries to the Rio Puerco including the Rio San Jose in Cibola county from the
USGS gaging station at Correo upstream to Horace springs.

A. Designated Uses: coldwater [fishery]aquatic 11f domestic water supply, fish culture, irrigation,
livestock watering, wildlife habitat[;] and primary contact.
B. [Standards]Criteria:

: (1) In any single sample: pH shall be within the range of 6.6 to 8.8, temperature [sha-ll—nei—exeeeé]
20°C (68°F) or less[;] and total phosphorus (as P) [shall-ret-exeeed] 0.1 mg/L[;and-turbidityshall-net-exceed-25

NTY]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated
uses listed above in Subsection A of this sectlon

(2 [he ' ' ' : =
-5ampl&shal-1—e*eeed—290#l—99—m§:] hc monthly gcomemc mean of E. coh bactena 126 cfu/ 100 mL or less= smgl
sample 235 cfu/100 mL or less (see Subsection B of [26:6:4:13]20.6.4.14 NMAC).

[20.6.4.109 NMAC - Rp 20 NMAC 6.1.2107, 10-12-00; A, XX-XX-05]

215.  The Commission adopts NMED’s proposal to amend the segment description to include the
pcrenmal reaches downstream from the Santa Fe national forest boundary because these perennial

rcaches are currently either unclassified or a part of Section 20.6.4.105 and are logically included
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with the adjacent segment. The most. logical hydrologic feature to use as a division point is

Arroyo San Jose.

20.6.4.110 RIO GRANDE BASIN The main stem of the Rio Grande from Angostura diversion works
upstream to Cochiti dam. -
A. Designated Uses: irrigation, hvestock watermg, wildlife habitat, secondary contact, coldwater

[fishery]aquatic life[;] and warmwater [fishery]a guatlc life.
B. [Standards]Criteria:

(1) Inany single sample: pH [shallbe] within the range of 6.6 to 9.0[;] and temperature [shall—net
exeeed] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the designated uses listed above in Subsection A of thlS sectlon

@ [ - potexceed inele
samp}e—shall—e%eeed—wm&mls] he monthly geometnc mean of E COll bactena 126 cfu/ 100 mL or less, smgl

sample 410 cfu/100 mL or less (see Subsection B of [26-6:4-13]20.6.4.14 NMAC).
[20.6.4.110 NMAC - Rp 20 NMAC 6.1.2108, 10-12-00; A, XX-XX-05]

216. The Commission rejects RGCDC’s proposal to change the designated use to pﬁmary contact, as it -
does not want to encouroge swimming in this segment, but accepts its proposai to change the .
criteria to primary contact. Swimming api)ears to be an existing use, and .existing uses must be
protected. The Commission has adopted this approach of just setting primary contact criteria for

numerous segments in the past, most recently the lower Rio Grande in segmentVIOI,vand EPA has

approved this approach.

20.6.4.111 RIO GRANDE BASIN - Perennial reaches of Las Huertas [end-SapPedro-ereeks]creek.
A. Designated Uses: high quality coldwater [fishery]aquatic life, irrigation, livestock watering,
wildlife habitat[;] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shall-be] within the range of 6.6 to 8.8[;] and temperature [shall-net
exceed] 25°C (77°F) or-less. The use-specific numeric [standards|criteria set forth in 20.6.4.900 NMAC are
applicable to the de31gnated uses listed above in Subsectmn A of this section. )

Q) a HRean eca m-bacteria no-sinele
s&mple—sha}l—e*eeeé—%@#}%—a&whe rnonthlv ;zeometnc mean of E. coli bactena 126 cfu/ 100 mL or 1ess single

sample 410 cfu/100 mL or less (see Subsection B of [26:6:4-13]20.6.4.14 NMAC).
[20.6.4.111 NMAC - Rp 20 NMAC 6.1.2108.5, 10-12-00; A, 7-25-01; A, XX-XX-05)
[NOTE: The segment covered by this section was divided effectlve XX-XX-05. The standards for the

additional segment are under 20.6.4.125 NMAC.]

217. Los Placitas Association ("LPA") proposes to change the designoted use for the perennial reeches
| of Las Huertas Creek from coldwater to high quality coldwater aquatic life because the evidence
supports high quality coldwater as an existing use. LPA submitted evidence of water quality and
macroinvertebrates in Las Huertas Creek demonstrating that high quality coldwater aquatic life is
the existing use. The high quality coldwater aquatic life use is protected by a criterion for specific
conductance between 300 and 1500 umhos/cm. See Section 20.6.4.900.H(1). The data indicates

that the speciﬁc conductance in Las Huertas Creek is generally below 500 umhos. Conversely,
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there is no evidence that San Pedro Creek has an existing use of high qﬁality'coldwater aquatic
life, nor has LPA attempted to demonstrate that the high quaiity coldwater aquatic life is an
attainable use. It is appropriate to place San Pedro Creek in a separate segment with its current

uses and criteria.

20.6.4.112 RIO GRANDE BASIN - Cochiti reservoir.

A, Des1gnated Uses: hvestock watering, wildlife habltat warmwater [ﬁsheﬁ] aquatic 11f coldwater
[fishery]aquatic lifef;] and primary contact.

B. [Smndards]Crltena

() Atany sampling site: pH [sha}l—be] within the range of 6. 6109. 0[5] and and tcmperature [shallnot .
exceed] 25°C (77°F)[;-and-turbidity-shall notexceed 25 NFY]. The use-specific numeric [standards]criteria set forth

in 20.6.4.900 NMAC are apphcable to the de&gnated uses llsted above in Subsectlon A of this sectlon
2 he-m a : : . e
sampleﬁhaﬂ-e*eeed%@%QOﬁL]The month]y geometnc mean of E coll bactena 126 cfu/ 100 mL or less, smgl
sample 235 cfu/100 ml. or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC). .
[20.6.4.112 NMAC - Rp 20 NMAC 6.1.2109, 10-12-00; A, XX-XX-05]

218.  The Commission adopts changes proposed by NMED and already described above.

20.6.4.113 RIO GRANDE BASIN - The Santa Fe river and perennial reaches of its tributaries from
Cochiti reservoir upstream to the outfall of the Santa Fe wastewater treatment facility.

A. Designated Uses: irrigation, livestock watering, wildlife habitat, marginal coldwater
[fishery]aquatic life, secondary contact[;], and warmwater [fishery]aquatic life.

B. [Standards]Criteria:

: () Inany single sample: pH [shall-be] within the range of 6.6 t0 9.0, temperature [shall—ﬂet—e*eeed]
30°C (86°F) or less[;] [turbidit-shall-netexeeed-S0-NFY;] and dissolved oxygen [shal-l-ﬂet—be-less—{heﬂ] 4.0 mg/L_or
more. Dissolved oxygen [shall-net-belessthan] 5.0 mg/L or more as a 24-hour average. Values used in the
calculation of the 24-hour average for dissolved oxygen shall not exceed the dissolved oxygen saturation value. For
a measured value above the dissolved oxygen saturation value, the dissolved oxygen saturation value will be used in
calculating the 24-hour average. The dissolved oxygen saturation value shall be determined from the table set out in
Subsection [P]N of 20.6.4.900 NMAC. The use-specific numeric [stardards]criteria set forth in 20.6.4.900 NMAC
are applicable to the dcmgnated uses hsted above in Subsectlon A of this sectlon

@

]The monthlv geometric mean of E coh bacterla 548 cfu/ 100 ml or less smale :

sample 2507 cfu/100 mL or less (see Subsection B of [26-6:4-13]20.6.4.14 NMAC).
[20.6.4.113 NMAC - Rp 20 NMAC 6.1.2110, 10-12-00; A, 10-11-02; A, XX-XX-05]

- 219. The Commission adopts NMED’s proposal to amend the segmeﬁt descrip'tion to limit the
designated uses to perennial reaches because the intermittent reaches are properly covered by new
~ Section 20.6.4.98.

20.6.4.114 RIO GRANDE BASIN - The main stem of the Rio Grande from the headwaters of Cochiti
_ reservoir upstream to [FaesJunetion-bridge]Rio Pueblo de Taos, Embudo creek from its mouth on the Rio

Grande upstream to the junction of the Rio Pueblo and the Rio Santa Barbara, the Santa Cruz river below
Santa Cruz dam, the Rio Tesuque below the Santa Fe national forest and the Pojoaque river below Nambe
dam.

A. Designated Uses: irrigation, livestock watering, wildlife habitat, marginal coldwater
[fishery]aquatic life, primary contact[;]and warmwater [fisherylaquatic life.

B. [Standards]Criteria:

(1) Inany single sample: pH [skatl-be] within the range of 6.6 to 9.0[;] and temperature [shall-net

exeeed] 22°C (71 6°F) or less[;end-turbidity-shall net exeeed-50-NTY]. The use-specific numeric
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[s%aﬂéafds]crltena set forth in 20.6.4. 900 NMAC are applicable to the designated uses listed above in Subsection A
. of this section.

(2) [ he-monthly 8 $2= o oliform-bacteria e ATATANATARECY :.
: ]The monthlv geometnc mean of E c011 bacterla 126 cfu/ 1 00 mL or less, smgl
sample 410 cfu/100 mL or less (see Subsection B of [26-6-433]20.6.4.14 NMAC). .

(3) Atmean monthly flows above 100 cfs, the monthly average concentration for: TDS [shal-l—ne{
exeeed] 500 mg/L or less, sulfate [shal-l—aot—e*eeed] 150 mg/L or less[5] and chioride [shall-notexceed]25 mg/L or
less. -

[20.6.4.114 NMAC Rp 20 NMAC 6.1 2111 10-12-00; A, XX-XX-05]

220. The Commission adopts NMED’s ‘proposal to replace "Taos Junction Bridgc;' with "Rio Pueblo de
Taos" because the division point relies on a hydroiogic rather than a cultural feature. The use of
highway crossings can cause ambiguity when highways are rerouted or 'renumber‘ed. The
confluence of Rio Pueblo de Taos lies approximately 1/4 mile upstream from the bridge, and
therefore constitutes a de minimis change

20.6.4.115 RIO GRANDE BASIN - The perennial reaches of Rio Vallecitos and its tributaries, and

perennial reaches of Rio del Oso[;] and perennial reaches of El Rito creek above the town of El Rito.

A. Designated Uses: domestic water supply, irrigation, high quality coldwater [-ﬂshefy] aguatic life,
livestock watering, wildlife habitat[] and secondary contact.

B. [Standards]Criteria: .
' (1) Inany single sample: [eeadaeﬂ%sh&ﬂ-aei—e*eeeé]_s_pemﬂc conductanc 300 umhos/cm or less,
pH [shall-be] within the range-of 6.6 to 8.8[;]and temperature [shall-not-exeeed] 20°C (68°F) or less[;-and-turbidity
shal}-ﬁet—exeeeé—l-G—N:PQ] The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the demgnated uses listed above in Subsectlon A of tlus scctlon

(2) [Thementhly : : —porsi
sampledmﬂ-e*eeed—%@%@@-ﬂﬂ:ﬂhe mom.h]y geometnc mean of E coli 126 cfu/ 100 mL or less= smgle samplc 235
cfu/100 mL or less (see Subsection B of [26-6:4-13]20.6.4.14 NMAC). ‘

[20.6.4.115 NMAC - Rp 20 NMAC 6.1.2112, 10-12-00; A, XX-XX-OS]

i 221. The Commission adopts NMED’s proposal to: amcnd the segment description to limit the -
de51gnatcd uses to perennial reaches because the 1nterm_1ttcnt reaches are proper]y covcred by new
» Sectlon 20.6. 4 98 |
20.6.4.116 RIO GRANDE BASIN - The Rio Chama from its mouth on the Rio Grande upstream to

" Abiquiu reservoir, perennial reaches of the Rio Tusas, perennial reaches of the Rio Ojo Caliente, perennial
reaches of Abiquiu creek[;] and perennial reaches of El Rito creek below the town of El Rito.

A. Designated Uses: irrigation, livestock watering, wildlife habitat, coldwater [fishery]aquatic life,
warmwater [fishery]aquatic life[;] and secondary contact :
. B. _ [Stendards]Criteria:

_ (1) Inany single sample: pH [shaH—be] w1thm the range of 6.6 to 8. 8[ ] and temperature [sha-l-l-ﬂe%
exeeeé] 31°C (87.8°F) or less. The use-specific numeric [stardards]criteria set forth in 20.6.4.900 NMAC are
applicable to the de51gnated uses listed above in Subsectlon A of tlus sectlon

@ [Fhem

sample—sh%]’l‘he monthly geometnc mean of E c011 bacterla 548 cfu/ 100 mL or less, smgl
sample 2507 cfu/100 mL or less (see Subsection B of [26:6:4-33120.6.4.14 NMAC).

[20.6.4.116 NMAC - Rp 20 NMAC 6.1.2113, 10-12-00; A, XX-XX-05]
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222._ The Commission adopts NMED’s proposal to amend the segment deécription to limit the

designated uses to perennial reaches because the intermittent reaches are properly covered by new -

Section 20.6.4.98.

20.6.4.117 RIO GRANDE BASIN - Abiquiu reservoir.

A. Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary contact
coldwater [fishery)aquatic life[;] and warmwater [fishery]aquatic life.

B. [Standards]Criteria:

(1) At any sampling site: pH [shall-be] within the range of 6.6 to 8.8[5] and temperature [shall—net .
exeeed] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20 6.4. 900 NMAC are '
applicable to the de51gnated uses listed above in Subsectlon A of th1s sectlon A

V) ; &-cha ; : nale
saaaple—s%ml-lexeeed—%@/—l@@-ﬂab ]The month]y geomemc mean of E coh 126 cfu/ 100 mL or Iess= smgle sample 41
cfi/100 mL or less (see Subsection B of [20-6:4-313]20.6.4.14 NMAC).

- [20.6.4.117 NMAC - Rp20NMAC612114 10-12-00; A, XXXXOS]

223.  The Commission adopts changes proposed by NMED and already described above.

20.6.4.118 RIO GRANDE BASIN - The Rio Chama from the headwaters of Abiquiu reservoir
upstream to El Vado reservoir and perennial reaches of the Rio Gallina and Rio Puerco de Chama north of
_ state highway 96.

A. - Designated Uses: irrigation, 11vestock watering, wildlife habitat, coldwater [fishery]a guatxc life,
warmwater [fishery]aquatic life[;] and secondary contact. .
B. [Standards]Criteria:

(1) Inany single sample: pH [shall-be] within the range of 6.6 to 8.8[3] and temperature [shallnet
exceed] 26°C (78.8°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the desxgnated uses hsted above in Subsectlon A of this sectxon

@ [Fhem

‘saaap}e—shal—l—e*eeeMQQH-GQ%]The monthly geometrlc mean of E col1 bacterla 126 cfu/ 100 mL or less= smgl
- sample 410 cfu/100 mL or less (see Subsection B of [26:6:4-13]20.6.4.14 NMAC).
[20.6.4.118 NMAC - Rp 20 NMAC 6.1.2115, 10-12-00; A, XX-XX-05]

224, The Commission adopts NMED’s proposal to amend the segment deécription to limit the
- designated uses to perenm'a] reaches because the intermittent reaches are properly covered by new
Section 20 6.4.98.

20.6.4.119 RIO GRANDE BASIN - All perenmal reaches of tributaries to the Rio Chama above
Abxqum dam except the Rio Gallina and Rio Puerco de Chama north of state highway 96 and the main stem
of the Rio Chama from the headwaters of El Vado reservoir upstream to the New Mexico-Colorado line.

A. Designated Uses: domestic water supply, fish culture, high quality coldwater [ﬁshefy] aquatic
life, irrigation, livestock watering, wildlife habitat[;] and secondary contact.

B. . [Standards]Criteria: . o ; :

(1) Inanysingle sample: [eonductivityshall-not-exceed]s pec1ﬁc conductance 500 ymhos/cm or less -

_ (1,000 umhos or less for Coyote creek), pH [shatl-be] within the range of 6.6 to 8.8[;] and temperature [shall-net

exeeed] 20°C (68°F) or less[;and-turbidity-shall-net-exceed-25NTY]. The use-specific numeric [standards]criteria
set forth in 20.6.4.900 NMAC are apphcable to the des1gnated uses llsted above in Subsectlon A of thxs sectlon

@) [Themend

sample—s}ml-l—e*eeed-%ggl—}%-ﬂ%
sample 235 cfu/100 mL or less (see Subsection B of [20-6-4-13]20.6.4.14 NMAC).
[20.6.4.119 NMAC - Rp 20 NMAC 6.1.2116, 10-12-00; A, XX-XX-05]

]The monthlv ;zeometnc mean of E coli bactena 126 cfu/l 00 mL or less smgle

225.  The Commission adopts changes-proposed by NMED and already described above.
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20.6.4.120 ' RIO GRANDE BASIN - El Vado and Heron reservoirs. .
' A. Designated Uses: irrigation storage, livestock watering, wildlife habitat, pnmary contact[5] and

‘coldwater [fishery]aquatic life.
B. [Standards]Criteria:
(1) Atany sampling site: pH [shaltbe] within the range of 6.6 to 8.8[;] and temperature [sha-l—l—ae%

exceed] 20°C (68°F) or less[-and-turbidity-shall-not-exceed25NTY]. The use-specific numeric [standards]criteria
set forth in 20.6.4. 900 NMAC are apphcable to the de51gnated uses hsted above in Subsectlon A of thls sectlon

2 [ : : :
]The monthly_geometrxc mean of E coh bacterla 126 cfu/ 100 mL or less smglc

sample 235 cfi/100 mL or less (see Subsection B of [26-6-4-13120.6.4.14 NMAC).
[20.6.4.120 NMAC - Rp 20 NMAC 6.1.2117,10-12-00; A. XX-XX-05]

226.  The Commission adopts changes proposed by NMED and already described above.

20.6.4.121° RIO GRANDE BASIN - Perennial tributaries to the Rio Grande in Bandelier national
monument and their headwaters in Sandoval county[;]_and all perennial reaches of tributaries to the Rio
Grande in Santa Fe county unless included in other segments.
A, Designated Uses: domestic water supply, high quality coldwater [ﬁshefy] aquatic life, 1mgat10n
llvestock watering, wildlife habitat, municipal and mdustrlal water supply, secondary contact[;] and primary contact
B. . [Standards]Criteria:

(1) Inany single sample: [eeaéaeeﬁatryshﬂ}l—ﬂot—e*eeed] specific conductanc 300 pmhos/cm or less or less,
pH [shail-be] within the range of 6.6 to 8.8[;] and temperature [shall-rot-exeeed] 20°C (68°F) or less[;and-turbidity -
shall-not-exceedd0-NTY). The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable
to the designated uses llsted above in Subsectlon A of this sectlon )

2) a3 acter ne-single
sample—shaﬂ—e*eeéé%@%@@-ﬂﬂ:ﬂhe monthlv zeomemc mean of E coli bactena 126 cfu/ 100 mL or less smele

sample 235 cfu/100 mL or less (see Subsection B of [26-6:433]20.6.4.14 NMAC). _
[20.6.4.121 NMAC - Rp 20 NMAC 6.1.2118, 10-12-00; A. XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segments are under 20.6.4.126,20.6.4.127 and 20.6.4.128 NMAC.]

227. The Commission adop'ts changes propoéed by NMED and élready described above.

20.6.4.122 - RIO GRANDE BASIN - The main stem of the Rio Grande from [Faes-Junetion-bridge]Rio
Pueblo de Taos upstream to the New Mexico-Colorado line, the Red river from its mouth on the Rio Grande
upstream to the mouth of Placer creek, and the Rio Pueblo de Taos from its mouth on the Rio Grande
upstream to the mouth of the Rio Grande del Rancho.

A. Designated Uses: coldwater [ﬁsheﬁr] quatic life, fish culture, mgatxon livestock watenng,
wildlife habitat[;] and primary contact. -

B. [Standards]Criteria:

(1) Inany single sample: pH [she}l—be] within the range of 6. 61t08. 8[;].and tcmperature [eha-l-l—ﬁo%

exeeed] 20°C (68°F) or less[;-and-turbidity-shall not-exceed-56-NFH]. The use-specific numeric [standards]criteria '
set forth in 20.6.4.900 NMAC are appllcable to the de51gnated uses hstcd above in Subsectlon A of this sectlon

@)  [The

' ]The monthly geomctnc mean of E coli bactena 126 cfu/ 100 mL or less= smgl X
sample 235 cfi/100 mL or less (see Subsection B of [268:6:4:13]20.6.4.14 NMAC).
120.6.4.122 NMAC - Rp 20 NMAC 6.1.2119, 10-12-00; A, XX-XX-05]

228. The Commission adopts changes proposed by NMED and already described above.
229.  The Commission rejects AB’s proposal of a new segment for the Red River from the fish hatchery
to the mouth of Placer Creek with the designated use of high quality coldwater aquatic life. AB

failed to present evidence to demonstrate that high quality coldwater aquatic life is either an
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existing or attainable use. AB also failed to explain the legal basis for challenging a decision
made 14 years ago.

20.6.4.123 RIO GRANDE BASIN - [Fhe]Perennial reaches of the Red river upstream of the mouth of
Placer creek, all perennial reaches of tributaries to the Red river, and all other perennial reaches of
tributaries to the Rio Grande in Taos and Rio Arriba counties unless included in other segments. -

A. Designated Uses: domestic water supply, fish culture, high quality coldwater [ﬁshery] aquatic
life, irrigation, livestock watering, wildlife habltat[ ] and secondary contact,

B.  [Standards]Criteria:

(1) Inany single sample: [conductivity-shall-net-exceed]s specific conductance 400 pmhos/cm or less less

(500 pmhos or less for the Rio Fernando de Taos)[;] and pH [shallbe] within the range of 6.6 to 8.8, temperature
[shall-pet-exeeed] 20°C (68°F) or less[—aﬂé—turhid-wfsh&ll-ne&e*eeed-%é—}@] For the Red river in this segment
total phosphorus (as P) less than 0.1 mg/L. The use- spemﬁc numenc [s%aﬂéaf-és]cntena set forth in 20.6.4.900

@

sa-mp}e%ha}l—e*eeeé—?@@#—l-@@—m:&]The monthly gcomemc mean of E coh bactena 126 cfu/ 100 mL or lcss, smgl
sample 235 cfu/100 mL or less (see Subsection B of [26:6:433]20.6.4.14 NMAC).

[20.6.4.123 NMAC - Rp 20 NMAC 6.1.2120, 10-12-00; A, XX-XX-05]

[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.129 NMAC.]

230. The Commission adopts NMED’s proposal to amend the segment déscription to limit the
design;atcd uses to perennial reaches b}ecause the intcnniﬁent reaches are properly covered by new
Section 20.6.4.98.

231. The Commission adopts NMED’s proposed numeric segment-specific criterion for ‘total
phosphorus for the Red River (and for the Rio Hondo in segment 129) because it corrects an
inadvertent error. The criterion was applicable to these streams until the 1998 trienhial review,
when it was inadvertently removed. Similar segment-specific criteria for total phosphorus are

currently applicable to Sections 109, 208, 404, 406, and 407.

20.6.4.124 RIO’GMNI DE BASIN - Perennial reaches of Sulphur creek from its headwaters to its

confluence with Redondo creek.
: A. Designated Uses: limited aquatic life. wildlife habitat, hvestock watering and secondarv contact
B. Criteria:

(1) In any single sample: pH within the range of 2.0 to 9.0 and temperature 30°C (86°F) or less. The
use-specific criteria set forth in 20.6.4.900 NMAC are apphcable to the designated uses hsted above-in Subsection A
of this section.

(2) _The monthly geometric mean of E. coli bacterxa 548 cfi/100 mL or less, single sample 2507

cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).

(3) _The chronic aquatic life criteria of Subsections I and J of 20.6.4.900 NMAC shall also apply.
[20.6.4.124 NMAC - N, XX-XX-05] '

232. The Commission adopts NMED’s proposal of a new section based upon the unique conditions of
Sulphur Creek because the current use and pH criterion are not aporopriate. The pH in Sulphur

Creek at normal base flows generally varies between 2.0 and 5.0.
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233.  The Commission rejects AB’s proposa] to replace "limited aquatic life" with "aquatic llfe a.nd to
exclude the chromc criteria in Section 20 6.4.900.] for the reasons stated in Section 20.6.4 HH
and there is no reason to adopt the second proposal if the first is not adopted.

20.6.4.125 RIO GRANDE BASIN - Perennial reaches of San Pedro creek.
A. Designated Uses: coldwater aquatic life. irrigation. 11vestock watering, wildlife habitat and -
secondary contact.
B. Criteria:
(1 Inany single sample: pH within the range of 6.6 to 8.8 and temperature 25°C (77°F) or less. The
use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in

Subsection A of this section. -
(2) The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less; smgle sample 410
cfu/100 mlL or less (see Subsection B 0f:20.6.4.14 NMAC).
[20.6.4.125 NMAC N, XX-XX-05]

234. The Commission adopts this new segment for San Pedro Creek for the reasons set out above in

paragraph 210, above; see Segment 111.

20.6.4.126 RIO GRANDE BASIN - Perennial gortiens of Caiion deValle from Los Alamos national .
laboratory (LANL) stream gage E256 upstream to Burning Ground spring. Sandia canvon from Sigma

canyon upstream to LANI, NPDES outfall 001, Pajarito canyon from Arroyo de La Delfe upstream into
Starmers gulch and Starmers spring and Water canyon from Area-A canyon upstream to State Route 501.

A. Designated Uses: coldwater aquatic life, livestock watering, wildlife habitat and secondary
contact.
- B. Criteria:

(1) _ In any single sample: pH within the range of 6.6 to 8.8 and temperature 24°C (75.2°F) or less. Th

use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the de51gnated uses listed above in
Subsection A of this section.

(2) The monthly geometric mean of E. coli bacteria 548 cfi/100 mL or less: single sample 2507 cfiv100

mL or less (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.126 NMAC - N, XX-XX-051

235.  Both UC and NMED preposed_to segment and adopt segment-specific standards for waters within
or near LANL. The segments, set out now as segments 126, 127 and 128, are identical, but
different designated uses and criteria were urged in this segment. |

© 236.  The Commission adopts this new segment tq classify waters based upon an intensive study by the
USFWS. The study supports the designated uses of coldwater aquatic life, wildlife habitat, »
secondary contact, and livestock watering. The aquatic life, wildlife habitat and iecreation uses
are required by CWA Section 101(a)(2) unless a UAA supports not designating -them.v Fer this
segment, coldwater is the appropriate subcategory of aquatic life use beeause itis supported by the
USFWS report and is consistent with the aquatic life use in adjacent Section 20.6.4.121 which
includes tributaries of the Rio Grande in Bandeher National Monument (where high quahty

coldwater is the designated use). For this segment seconda.ry contact is the appropriate
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subcategory of recreation because full-quy contact in these small streams is unlikcly and

infrequent, aﬁd if it does occur-the proposed criteria offer a proper level of ‘nrothtion.' Finall);; the.
. uses oi; wildlife habitat and livestockAw_a‘teriné are appropriate. The WQCC 'has.histon'call.y' '
presumed f_hese uses fnr all unclassiﬁed surface waters. There is no questinn about wildlife ns;ng
these streams. There also is evidence t'hatnlivestocl? watering is an existing use; Laboratory |

* publications écknowledge the prescncé of livestock on or adjacent to this segrnent, including
'horsgbac'k riding, cattle grazing and free-range chickens and dairy goaié. The 'des_ignatio'n of
livestock waiering is based on both the existing use of these v?aters_ by livéstock, aé well as forA the
pfotcction of downstream livéstock watering uses. |

237. The ‘Commission rejects _UC’s propnsal to designate just lirm'teci aquatic life because USFWSA
demonstrated that shellfish typically found in coldwater aquatic communities is present m these
streams. Thé_ coldwater subcategory is intended for "the prntecﬁon and propagation of fish,
‘shellfish and wildlife." Accordingly, the preéenpe of shellfish indiéative' of a coldwa.ter aquéltic .
community establishes an existing use;‘leven m the absence nf fish. In addition,, the USFWé
documented existing macrninvertqbrate con‘1muni_ties' in all of these; Streams (excepf ‘Water -
Canyqn). These macroinvertebrate communities (except Sandin_Canyon) cornpare favo_rably (only
slightly impaired or full support - impacts observed) to Upper Los Alamos Canyon, a cnldwater
fishery at the time of the study. The USFWS also determined that eight species in Los Alax_nos""
and Pajarito Canyons (identified by NMED) were 'classiﬁed_ by the '.Ida_ho Depamncnt of
Environmental Quality (DEQ) as preferring coldwater. M_orcdver, the Laboratory's MVenebrate
data included several species that prefer coldwater in_ Los Alamos, Pajarito, Sandia and Chaquehui
Canyons. Finally, to the extent that the absence of fish is relevant to the‘ subcategory designati_on,
the terrn "existing nge" has a broader rneaning than "existing on this aa;é". The abspnce of fish in
2003 is not the benchmark for designation of an aquatic life use. | |
238. _ The Cnmmission rejccis UC’s proposal not to designate the livestock watering use on thé basis

that it is not an existing or _éttainablc use because livestock are not permitted nn Laboratory
pl;opex‘ty and will not be in the foreseeable future, pbinting to fencing and security patrolvsv aS :

evidence of an intent to exclude livestock. The evidence indicates that livestock continue to use.
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streams on Laboratory property despite UC's’ irrtent to exclude them; NMED has observed tracks,
feces, wallows, and ovcrgrazing, and has discussed the impacts of livestock grazing on surface
water on Laboratory property with 16/0 representatives. Accordingly, livestock watering is an
existing use, arrd cannot be removed without a UAA. ' |

239. At the hearing, UC suggested the streams in this segment could be divided betweerr lower reaches
used by livestock and upper reaches that are not used by li\restock. It suggested that the division
.points ¢ould be based on "breaks in the slopes and positioris of the springs." UC did not make any :

. proposal to this effect, however, and the'Cor'mnission will not adopt such a division after the
hearing in the absence of an earlier proposal.

240. The Commrssion rejects UC’s proposed dissolved oxygen (DO) criterion of 5 mg/] for Pajarito
Canyon, Starmers C.i'ulch and Water Canyon, and 4 rng/l for Canon de Vale and Sandia Canyon,
and adopts NMED’s proposed DO criterion of 6 mg/1 for all waters in this segment in order to
protect the designated use of coldwater aquatic life. -

20.6.4.127 RIO GRANDE BASIN - Perennial portions of Los Alamos canyon upstream from Los
Alamos reservoir and Los Alamos reservoir.

A. Designated Uses: coldwater aquatic life. livestock watering, wildlife habitat, irrigation and.

primary contact.
B. Criteria:

. 1 In any smg]e samgle pH within the range of 6.6 to 8.8 and temperature 20°C (68°F ) or’ ]ess The -

ubsectron A of this section.

" (2) _The monthly geometric mean of E. coli bacteria 126 cfi/100 mL or less: single sample 410
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC). .
[20 6.4.127 NMAC - N XX-XX-05]

241. : The Comrmssmn adopts another new segment proposed by NMED and UC, for the same reasons
| as set out above in paragraphs 235-236. The proposed uses are approprlate as discussed above.
The only difference involves the designated use of primary contact, which is based on evidence of
: swirnrnirrg in Los Alamos Reservoir.
242.  The Commrssron has adopted NMED’s proposed “aquatic life” des1gnat10n elsewhere, S0 rejects

UC’s retention of the “ﬁshery” desrgnatron

20.6.4.128 - RIO GRANDE BASIN - Ephemeral and intermittent portions of watercourses within lands .
managed by U.S. department of energy (DOE) within Los Alamos national laboratery, including but not
limited to: Mortandad canvon, Cafiada del Buey, Ancho canyon, Chaquehui canvon, Indio canyon, Fence
canvon, Potrillo canyon and portions of Caiion de Valle, Los Alamos canyon, Sandia canvon, Pajarito canyon
and Water canvon not specifically identified in 20.6.4.126 NMAC. (Surface waters within lands scheduled for
transfer from DOE to tribal, state or local authorities are specifically excluded.) i
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A. Designated Uses: livestock watering. wildlife habitat limited aquatic life and seconda contact.
B. Criteria:
(1) _ The use-specific crltena in 20.6.4.900 NMAC. except the chronic cntena for a uatlc life are
licable for the designated uses listed in Subsection A of this section.
(2) The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less: single samvle 2507
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC). '

(3) The acute total ammonia criteria set forth in section 20.6. 4. 900.K (Salmonids Absent) are

" applicable to this use.
[20. 64 128 NMAC - N, XX-XX-05]

243.  The Commission adopts another new segment proposed by NMED and UC, for the same reasons
as set oot ab0\‘/e in péragraphs 235-236. The prop.o'sed uses are appropriate, as discussed above.
244, ‘ Tﬁe Commission adopts UC’s proposed acute total ammonia criteria for this segment in order to
identify the applicable criteria.

20.6.4.129 _RIO GRANDE BASIN - Perennial reaches of the Rio Hondo. ) :
‘A.  Designated Uses: domestic water supply. hlszh qualltv coldwater aquatic life. irrigation, livestock
watering. wildlife habitat and secondary contact.
__B. __ Criteria:
(1)___In any single salee spemﬁc conductance 400 ymhos/cm or less. pH within the range of 6.6 to
8.8, total phosphorous (as P) less than 0.1 mg/L and temperature 20°C (68°F) or less. The use-specific numeric
criteria set forth in 20.6.4.900 NMAC are applicable to the desmnated uses 11sted above in Subsection A of this
“section.’

g v (2) . The monthly geometric mean of E. coli bactena 126 cf/100 mL. or less; single sample 410
cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC)
[20.6.4. 129 NMAC - N, XX-XX-05]

245. The Commission adopts NMED’s proposal to create a new segment aod to rcstore the
phosphorous criterion removed inadvertently in the 1998 triennial review. The designaped uses
and associated criteria have been carried fofwerd from the original segmept; see segment 123 ,
_ above. | -
20;6;4.130 - 20.6.4.200: [RESERVED]

' 20.6.4.201 N PECOS RIVER BASIN - The main stem of the Pecos river from the New Mexlco-Texas line

) upstream to the mouth of the Black river (near Loving).
A. Designated Uses: irrigation, livestock watering, w11dhfe habitat, secondary contact[ ] and
warmwater [fshery]aquatic life.
B. _ [Standards]Criteria:

o (]) In any single sample: pH [shall-be] within the range of 6.6 to 9.0 and temperature [shall-not
exc—eed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
*.applicable to the de51gnated uses hsted above in Subsectlon A of this sectlon ,

(2) [The y & 3 inola
sample—shall—exeeed—-’#@@#l-@@-m!:]The month]v geometnc mean of E coh bactena 126 cfu/l 00 mL or le s= smgl
sample 410 cfu/100 mL or less (see Subsection B of [26-6:4-33]20.6.4.14 NMAC).
R (3) Atall flows above 50 cfs: TDS [shall-not-exeeed]20,000 mg/L or lcss sulfate [shall-aet
exeeed]3,000 mg/L[;] or less and chloride [shall-net-exceed] 10,000 mg/I or less.

[20.6.4.201 NMAC - Rp 20 NMAC 6.1.2201, 10-12-00; A, XX-XX-05]

-246.  The Commission adopts changes proposed by NMED and already described above.
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20.6.4.202 PECOS RIVER BASIN - The mam stem of the Pecos rrver from the mouth of the Black
river upstream to lower Tansil dam [¢(dive pfre H mmer-fle

that—eon&abu{ed—byspmgs—aleng—the—wmreouﬁe)], mcludmg Qerenmal reaches of the Black rrver, the .

Delaware river and Blue spring.

A. Designated Uses: industrial water supp]y, irrigation, livestock watering, wﬂdhfe habrtat
secondary contact[;] and warmwater [fishery]aquatic life.
B. [Standards]Criteria:

() Inany single sample: pH [shall-be] w1th1n the range of 6.6 to 9 0[ ] and temperature [shall—ne;
exeeed] 34°C (93.2°F) or less. -The use-specific numeric [standards]criteria set forth in 20 6.4.900 NMAC are
applicable to the designated uses listed above in Subsection A of thls sectlon

(2) H:. month

sample—sh&ll—e*eeeMOO%—l—GO—:ﬁ]The monthly geometnc mean of E coli bactena 126 cfu/lOO mL or less= smgl
sample 410 cfu/100 mL or less (see Subsection B of [20:6-4-13]20.6.4.14 NMAC). .

(3) Atall flows above 50 cfs: TDS [shallnet-exeeed-]8,500 mg/L or less, sulfate [shail—net

exeeed]2,500 mg/L or less[s] and chloride [shall-net-execeed ]3,500 mg/L or less.
C. ~ Remarks: Diversion for irrigation frequently limits summer flow i in this reach of the main stem

Pecos river to that contributed by springs along the watercourse.
[20.6.4.202 NMAC - Rp 20 NMAC 6.1.2202, 10-12-00; A, XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.218 NMAC ] ‘

247. The Commission adopts NMED’s proposal to amend the segment deseription to limit the
' designated uses to perennial reaches because the nonperennial reaches are properly covered by
new Section 20.6.4.98.

20.6.4.203 PECOS RIVER BASIN - The main stem of the Pecos river from lower [Fansil- dam]the

headwaters of Lake Carlshad upstream to Avalon dam[,—mehdmg-—llnasd-lake]

A. Designated Uses: industrial water supply, livestock watering, wildlife habitat, pnmary contact[ 1
and warmwater [Sshery]aquatic life. .

B. [Standards]Criteria:

(1) [Atanysamplingsite]ln any single sample: pH [shall-be] within the range of 6.6 to 9. 0[ 5].and
temperature [shall-not-exceed) 34°C (93.2°F) or less[;-and-turbidity-shall-not-exceed-25NTW]. The use-specific
numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section. ’ . )

(2) [Fhem i oliform bacteria
sa-r-nple—shal-l—e*eeed—;?@@#l-@@-m}:]The monthly geometnc mean of E. coli bactena 126 cfu/ 100 mL or less, smgl

sample 235 cfi/100 mL or less (see Subsection B of [26:6-4:313]20.6.4.14 NMAC). .
[20.6.4.203 NMAC - Rp 20 NMAC 6.1.2203, 10-12-00; A, XX-XX-05] ‘
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.219 NMAC.]

248. The Commission adopts changes proposed by NMED and already described above. _

20.6.4.204 PECOS RIVER BASIN - The main stem of the Pecos river from [A#a}en—dam]the 4

- headwaters of Avalon reservoir upstream to Brantley dam|[;including-Avalonreserveir].
A. . Designated Uses: irrigation[-sterage], livestock watering, wildlife liabitat, secondary contact(;]
and warmwater [fiskery]aquatic life.
B. [Standards]Criteria:

(1) [Atenysamplingsite]In any single sample: pH [shelibe] thhm the range of 6.6 to 9.0[5] and
temiperature [shall-net-exceed] 32.2°C (90°F) or less. The use-specific numeric [stendards]criteria set forth in

20.6.4.900 NMAC are apphcable to the des1gnated uses llsted above in Subsectron A of thls section.
(2) u.. smonthly - - g ! “ B 3 a
sampleshaﬂ—e*eeeé%@@%—%—aﬂ:]The month]y 2cometr1c mean of E. coh bactena 548 cfu/l 00 mL or less smqle
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sample 2880 cfu/100 mL or less (see Subsection B of [26-6:4-43]20.6.4.14 NMAC).
~ [20.6.4.204 NMAC - Rp 20 NMAC 6.1.2204, 10-12-00; A, XX-XX-05]

249. The Commission adopts changes p}oposed by NMED and already described above.

20.6.4.205 PECOS RIVER BASIN - Brantley reservoir.
A. Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary contact[;] and
warmwater [fishery]aquatic life.
- B. [Standards]Criteria:

(1) Atany sampling site: pH [shall-be] within the range of 6.6 to 9.0[; ] and temperature [shall-net
exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the demgnated uses listed above in Subsectlon A of thls sectlon

2 [

] he monthly geometnc mean of E coh bactena 126 cfu/ 100 mL or less= smgl
sample 410 cfi/100 mL or less (see Subsection B of [26-6-4-13]20.6.4.14 NMAC). -
[20.6.4.205 NMAC - Rp 20 NMAC 6.1.2205, 10-12-00; A, XX-XX-05]

250. The Commission adopts changes proposed by NMED and already described above.

20.6.4.206 PECOS RIVER BASIN - The main stem of the Pecos river from the headwaters of Brantley
reservoir upstream to Salt creek (near Acme), perenmal reaches of the Rio Pefiasco downstream from state
highway 24 near Dunken, [ary-flew-at the-mouth-of] perennial reaches of the Rio Hondo and its tributaries

below Bonney canvon and [any-flewfrem] perennial reaches of the Rio Fehx[—wh*eh—entersﬂwmmstem—ef
thePeeosriver].

A. Designated Uses: irrigation, livestock watering, wildlife habitat, secondary contact[;] and
-warmwater [fishery]aquatic life.
B. [Standards]Criteria:

(1). Inany single sample: pH [shallbe] within the range of 6.6 to 9.0 and temperature [shallnot
exeeed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are -
applicable to the deSJgnated uses hsted above in Subsectlon A of thls sectxon

1The monthlv geometnc mean of E coh bactena 548 cfu/ 100 mL or less smgle

sample 2507 cfu/100 mL or less (see Subsection B of [20-6-4-33]20.6.4.14 NMAC).
3) Atall flows above 50 cfs: TDS [shall-netexeceed] 14,000 mg/L or less, sulfate [shall-net-exceed]
3,000 mg/L or less[5] and chloride [shall-netexeeed] 6,000 mg/L or less. :
[20.6.4.206 NMAC - Rp 20 NMAC 6.1.2206, 10-12-00; A, XX-XX-05]

© 251.  The Comiesion adopts NMED’s proposal to amend the segment description to limit the
designated uses to perennial reaches because the nonperennial reaches are properly covered by
new Section 20.-6.4.‘98,.
252.  The Commission adopts NMED’s proposal to identify the segment terminus at Bonney Canyon
because it eliminates a possible conflict with S.ection 20.6.4.208.

20.6.4.207 PECOS RIVER BASIN - The main stem of the Pecos river from Salt creek (near Acme)
upstream to Sumner dam.

A. Designated Uses: irrigation, [lmited]m argma] warmwater [fishery]aquatic life, hvestock
watering, wildlife habitat[;] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shalt-be] within the range of 6 6 t0 9.0 and temperature [shall-net

exeeed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the demgnated uses llsted above in Subsection A of this sectlon

@

20.64 NMAC : 63

2020 TR LANL-00319




O | e

sample-shall-exceed2;6004160-mE]The monthly geometric mean of E. coli 548 cfu/ 100 mL or less smgle samnle
2507 cfw/100 mL or less (see Subsection B of [28:64-13]20.6.4.14 NMAC).

(3) Atall flows above 50 cfs: TDS [shall-netexeeed] 8,000 mg/L or less, sulfate [shall—-ne{—e*eeed]
2,500 mg/L or less[;] and chloride [shail-net-exceed] 4,000 mg/L or less.
[20.6.4.207 NMAC - Rp 20 NMAC 6.1.2207, 10-12-00; A, XX-XX-05]

253. The Commission adopts changes proposed by NMED and already described above.

20.6.4.208 PECOS RIVER BASIN - Perennial reaches of the Rio Pefiasco and its tributaries above state
highway 24 near Dunken, perennial reaches of the Rio Bonito downstream from state highway 48 (near
Angus), the Rio Ruidoso downstream of the U.S. highway 70 bridge near Seeping Springs lakes, perennial
reaches of the Rio Hondo upstream from Bonney canvon[;] and perennial reaches of Agua Chiquita.

A. - Designated Uses: fish culture, irrigation, livestock watering, wildlife habitat, coldwater
[fishery]aguatic life[5] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [sha}L«be] within the range of 6.6 to 8.8, temperature. [shall—nei—e*eeed]
30°C (86°F) or less and total phosphorus (as P) [shall-be] less than 0.1 mg/L. The use-specific numeric

[standards]criteria set forth in 20.6.4.900 NMAC are appllcable to the designated uses listed above in Subsection A
of this section. v

@)  [Fremontiys

sample—shall—e*e—ee“@@#l—@@-ﬁﬂ:]The monthlv gcometnc mean of E coli bactena 126 cfu/100 mL or less smgle
sample 410 cfu/100 mL or Jess (see Subsection B of [26:6:4:13]20.6.4.14 NMAC).
[20.6.4.208 NMAC - Rp 20 NMAC 6.1.2208, 10-12-00; A, XX-XX-05]

254. The Commission adopts NMED’s proposal> to amend the segment’ déscription to limit the _
designated uses to perennial reaches bécause ‘th.e nonperennial reaches are properly covered by
new Section 20.6.4.98. |

20.6.4.209 PECOS RIVER BASIN - Perennial reaches of Eagle creek above Alto reservoir, perennial .
reaches of the Rio Bonito and its tributaries upstream of state highway 48 (near Angus)[;] and perennial

reaches of the Rio Ruidoso and its tributaries upstream of the U.S. highway 70 bridge near Seeping Springs
lakes.

A. Designated Uses: domestic water supply, fish culture, high quality coldwater [fshery]aguatic
life, irrigation, llvcstock watering, wildlife habitat, municipal and mdustnal water supply[s] and secondary contact
B. " [Standards]Criteria:

(1) Inany single sample: [eeﬁéuem&y—gha}l—ae{—e*eeeé]svemﬁc conductance 600 pmhos/cm or less
in Eagle creek, 1,100 pmhos or less in Bonito creek, and 1,500 pmbos or less in the Rio Ruidoso, pH [shali-be

Jwithin the range of 6.6 to 8.8, total phosphorus (as P) less than 0.1 mg/L and temperature [shall-net-exeeed] 20°C
(68°F) or less[;and-turbidity-shallnet-exceed 10 NFY]. The use-specific numeric [standards]criteria set forth in

20.6.4.900 NMAC are apphcable to the desngnated uses hsted above in Subsectlon A of thlS section.

]The monthly geometnc mean of E COll bactena 126 cfu/ 100 mL or less= smgl
sample 235 cfu/100 mL or less (see Subsection B of [28:6-4-13]20.6.4.14 NMAC). . .
[20.6.4.209 NMAC - Rp 20 NMAC 6.1.2209, 10-12-00; A, XX-XX-05] '

255.  The Commission adopts NMED’s proposal to add a phosphorous criterion because it restores a
criterion that was removed inadvertently in the 1998 triennial review. |

256.  The Commission adopts NMED’s proposal to amend the segment description :to limit the
designated uses to perennial reaches because the nonperennial ;caches are properly covered by

new Section 20.6.4.98.

20.6.4 NMAC , 64

2020 TR LANL-00320



o O

20.6.4.210 PECOS RIVER BASIN - Sumner reservoir.

A. Designated Uses: irrigation storage livestock watering, wildlife habltat primary contact(;] and
warmwater [fishery]aquatic life. o

B.  [Standards]|Criteria:

(1) At any sampling site: pH [shall-be] within the range of 6.6 t0 9. 0[5] and tcmperature [sha’:l—ne%

exeeed] 32.2°C (90°F) or ICSS[—aﬂd-ﬁifbidﬁ-y‘ShﬂH—ﬂei—e*Wi%—PH:U] The use-specific numeric
[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A

of this section.

@) [Fhemonthly

]The monthly geometnc mean of E coh bactena 126 cfu/ 100 mL or less= smgl
sample 235 cfi/100 mL or less (see Subsection B of [26-6:4-13]20.6.4.14 NMAC).

[20.6.4.210 NMAC - Rp 20 NMAC 6.1.2210, 10-12-00; A, XX-XX-05]
257.  The Commission adopts changes proposed by NMED and already described above.

20.6.4.211 PECOS RIVER BASIN - The main stem of the Pecos river from the headwaters of Sumner
reservoir upstream to [Anten-Chiee]Tecolote creek.

A. Designated Uses: fish culture, irrigation, [}imited]m argmal warmwater [ﬁ-shefy] aquatic life,
livestock watering, wildlife habitat[;] and secondary contact.

B. [Standards]Criteria:
(1) Inany single sample: pH [shall-be] W1th1n the range of 6.6 to 9.0 and temperature [shall-net

exceed] 32.2°C (90°F) or less. The use-specific numeric [stardards]criteria set forth in 20.6.4.900 NMAC are
applicable to the dcmgnated uses hsted abovc in Subsectlon A of this sectlon

@) he-monthly-ge ean-of fe ba inele
sampl&shall—e*eeed%@#@@—mi:]The monthlv geometnc mean of E. coh bacterla 126 cfu/ lOO mL or le§s, smgl

sample 410 cfi/100 mL or less (see Subsection B of [26-6:4-33]20.6.4.14 NMAC).
(3) Atall flows above 50 cfs: TDS [shallnetexeeed] 3,000 mg/L or less, sulfate [shall-not-exceed]

2,000 mg/L or less[;] and chloride [shall-notexeeed] 400 mg/L or less.
[20.6.4.211 NMAC - Rp 20 NMAC 6.1.2211, 10-12—QO; A, XX-XX-05]

258. The Commission adopts NMED’s proposal to amend the segment description because it uses
Tecolote Creek as a break point rather than "Anton Chico,"” which describes an areal extent rather

than a point, and causes ambiguity regarding the place where the segment chénges.

20.6.4.212 "PECOS RIVER BASIN - Perennial tributaries to the main stem of the chos river from the
headwaters of Sumner reservoir upstream to Santa Rosa dam.

A. Designated Uses: irrigation, coldwater [fishery]aquatic life, livestock watenng, wildlife habitat[;]
and primary contact. ) .

B. [Standards]Criteria:
(1) Inany single sample: pH [shal-be] within the range of 6. 6 to 8.8 and temperature [shall-net

exeeed] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the de51gnated uses listed above in Subsection A of this sectlon

(2) [* y : so-sinole

samplc—shal—l—eaeeeed%@l—l—@@—ml:]’l‘he monthly geomemc mean of E coli bactena 126 cfu/ 100 mL or less, smgl
sample 410 cfu/100 mL (see Subsection B of [26-6:443]20.6.4.14 NMAC). ,

[20.6.4.212 NMAC - Rp 20 NMAC 6.1.2211.1, 10-12-00; A, XX-XX-05]

259. ° The Commission adopts changes proposed by NMED and already described above.

20.6.4.213 PECOS RIVER BASIN - McAllister lake. ,
A. Designated Uses: coldwater [fishery]aquatic life, secondary contact, livestock watering[;] and
wildlife habitat.

B. [Stapdards]Criteria:
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(1) Atany sampling site: pH [shali-be] within the range of 6.6 to 8.8 and temperature [shall-net
exeeed] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
apphcable to the de51gnated uses listed above in Subsectlon A of th1s sectlon

@) [F

sample—shal-l—e;eeeed—Z—O@GA@Q—mL
sample 2507 cfu/100 mL or less (see Subsection B of [26-6-4-13]20.6.4.14 NMAC).
(20.6.4.213 NMAC - Rp 20 NMAC 6.1.2211.3, 10-12-00; A, XX-XX-05] - '

5 ]The monthl\Lgeometrlc mean of E coh bactena 548 cfu/ 100 mL or Iess= smgl

260. The Commission adopts changes proposed by NMED and already described abovc.‘

20.6.4.214 PECOS RIVER BASIN - Storrié lake.

A. Designated Uses: coldwater [fishery]aquatic life, warmwater [ﬁshefy] aquatic life, primary
contact, livestock watering, wildlife habitat, municipal water supply[ ] and irrigation storage.

B. [Standards]Criteria:

: (1) Atany sampling site: pH [shall-be] within the range of 6.6108. 8[5].and temperature [shall-net

exeeed] 20°C (68°F) or less[-and-turbidity-shall not-exceed 25 MNIY]. The use-specific numeric [standards]criteria

set forth in 20.6.4.900 NMAC are appllcablc to the de51gnated uses hstcd above in Subsectlon A of thlS sectlon

sm;ple—shal—l—e*eeed-%@@/—l-@@—mL]The month]v geomctnc mean of E coli bactena 126 cfu/lOO mL or less smnle
sample 235 c¢fu/100 mL or less (see Subsection B of [20:6:4-33]20.6.4.14 NMAC).

[20.6.4.214 NMAC - Rp 20 NMAC 6.1.2211.5, 10-12-00; A, XX-XX-05]

261. The Commission adopts changes proposed by NMED and already descnbed above.

20.6.4.215 PECOS RIVER BASIN - [Fhe]Perennial reaches of the Gallinas river and all its tributaries
above the diversion for the Las Vegas municipal reservoir and perennial reaches of Tecolote creek and its
perennial tributaries.

A. " Designated Uses: domestic water supply, high quality coldwater [fishery]aquatic life mgatlon,
livestock watering, wildlife habitat, municipal and industrial water supply[;] and secondary contact.

B. [Standards]Criteria:

" (1) In any single sample: [eeﬂéuem&sha}]—net—exeeed]gpcmﬁc conductance 300 pmhos/cm or less
except [eonduetivity-shall-not-exceed]specific conduictance 450 pmhos/cm or less in Wright Canyon creek, pH [shall
be] within the range of 6.6 to 8.8[;] and temperature [shall not-exeeed]20°C (68°F) or less[;-and-turbidity-shall-net
exceed 30 NTY]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the
designated uses listed above in Subsectlon Aof thlS section.

@

samp}e—sha-l}—exeeed—ZOO/—l—OO—mL] he monthly geometnc mean of E coh bacterla 12§ cfu/ 100 mL or less= smg
sample 235 cfi/100 mL or less (see Subsection B of [26:6:4-33]20.6.4.14 NMAC).
[20.6.4.215 NMAC - Rp 20 NMAC 6.1.2212, 10-12-00; A, XX-XX-05] ’

262. The Commission adopts NMED’s proposal to amend the segment description to limit the
designated uses to perénnial reaches because the nonperennial reaches are properly covered by
-new Section 20.6.4.98.

20.6.4.216 PECOS RIVER BASIN The main stem of the Pecos rlver from [An%eﬂ—Ghieo]Tecolote
creek upstream to [ he-south of the Peeo ; al-po ]Canon de Mazamta[—a-nd

feseweif].
A. Designated Uses: irrigation, livestock watenng, wildlife habltat marginal coldwater
[ﬁsheﬁy] aquatic life[;] and [secondary]primary contact.
B. [Standards]Criteria:
. (1) Inany single sample: pH [shal-be] within the range of 6.6 to 9.0 and temperature [shall-net
exeeed] 30°C (86°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are

" applicable to the designated uses listed above in Subsection A of this section.
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* sample 410 cfu/100 mL or less (see Subsection B of [26:6:4-43]20.6.4.14 NMAC).

. ﬁamp}e-sha}l-eaeeeed%GQO#}GO-mL]The monthlv geomemc mean of E coh bactcna 126 cfu/ 100 mL or le s= sin gl

: . (3) Atall flows above 10 cfs: TDS [shall-net-exeeed] 250 mg/L or less, sulfate [shall-notexceed] 25 -
- mg/L or less[5] and chloride [shall-not-exeeed] 5 mg/L or less.
[20.6.4.216 NMAC - Rp 20 NMAC 6.1.2213, 10-12-00; A, XX-XX-05] .
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
addmonal segments are under 20 6.4.220 and 20.6.4.221 NMAC.]

263. The Comm1ssmn adopts NMED’ ’s proposal to change "Anton ‘Chico" to "Tecolote Creek" for the
| reasons stated in Sectlon 20.6.4.211.
3 . 264. The Ccmmission adopts NMED’s proposal to chénge the f’bounctafy of Pecos National Historical
vPark" to" Cafion de Manzanita" because it relies on a hydrologic rather than a cultural vfeatur'c.'
The park boundary does not appear on many maps, while the nearest tdownstr'eam tributary is
Cafion de Manzanita. To reflect evidence of swimming in Vthis cecﬁon, pnmaxy contact is added as
a designated use. v
..265.  The Commission adopterMED’s p'roposall to move the Gallinas Rtver to at new section for the
reasons stated in Section 20.6.4.220.

20.6.4.217 "PECOS RIVER BASIN - Perennial reaches of Cow creek and all perennial reaches of its
tributaries and the main stem of the Pecos river from [theseuthernboundary-of the Pecosnational-historieal
pafk]Canon de Manzanita upstream to its headwaters, including perennial reaches of all tributaries thereto.
A Designated Uses: domestic water supply, fish culture, high quality coldwater [fishery]a guan
life, u‘ngatlon livestock watering, wildlife habitat[;] and secondary contact.
B. [StandardsjCriteria:

.. (1) Inany single sample: [eeﬁéaemﬂt-y—shal-l—ﬂet-e*eeeé] specific conductance 300 pmhos/cm or less,
pH [shall-be] within the range of 6.6 to 8.8[;] and temperature [shall-net-exceed] 20°C (68°F) or less[;and-turbidity
shall-net-exceed-10-NFY]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the de51gnated uses hsted abovc in Subsectlon A of th1s secuon

()  [Fhemonthl; - ro-single
sample—shal&e*eeed-%@@/—l—@@-m!:]The month]y geometnc mean of E coli bactena 126 cfu/ 1 00 mL or less, smgl
sample 235 cfi/100 mL or less (see Subsection B of [26:6:4-33]20.6.4.14 NMAC). .
[20.6.4.217 NMAC - Rp 20 NMAC 6.1.2214, 10-12-00; A, XX-XX-05]

'266.  The Commission adopts NMED’s pronosal to amend the segnncnt description to.limjt the
-desi_gnatcd uses to perennial reaches because ‘the nonperennial reaches are properly covered by
new Section 20.6.4.98.

267.  The Commission adopts NMED's proposal to change the division point for the reasons stated in

 Section 20.6.4.216.
20.6.4.218 PECOS RIVER BAS]N Tansil lake and Lake Carlsbad.
A. Designated Uses: industrial water supply. livestock watering, wildlife habitat, primary contact
and warmwater aquatic life. :
B. Criteria:
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v (1) At any sampling site: pH within the range of 6.6 to 9.0 and temperature 34°C (93.2°F) or less.

The use-specific numeric criteria set forth in 20.6.4. 900 NMAC are applicable to the desmnated uses listed above in

Subsection A of this section.
(2)__The monthly geometric mean of E. coli bacteria 126 cfu/lOO mL or less; smgle samnle 410

cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.218 NMAC - N, XX-XX-05]

268.  The Commission adopts NMED?’s proposal to place the reservoirs in a separate section because
the definition of "segment" in Section 20.6.4.7.PP indicates that the waters‘ within a segment
,shouid have similar hydrologic characteristics or flow regimes, and natural pfxysical, chemical and
biological chayacteristics, ahd exhibit similar reactions to extemal stresses. Sﬁeaﬁs and reservoirs
de not share many of these characteristics and therefore should not Be included in the same
segment. The designated uses and associated criteria have been carried fprward from the original

segment; see segment 202, above.

20.6.4.219 PECOS RIVER BASIN - Avalon reservoir.

A, Designated Uses: irrigation storage, livestock watering. wﬂdhfe habitat, secondary contact and
warmwater aquatic life.

B. Criteria:

(1) At any sampling site: pH within the range of 6.6 to0 9.0 and temperature 32.2°C (90°F) or less
The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the de51gnated uses listed above in

Subsection A of this section. )
(2) The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less, single sample 2507

cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.219 NMAC - N, XX-XX-05]

269. The Commission adopts NMED’s proposal to place the reservoirs in a separéte section because
the definition of "segment" in Section 20.6.4.7.PP indicates that the waters within a segment
* should have similar hydrologic characteristics or flow regimes, and natural bphys‘ical, chemical and
biological characteristics, end exhibit similar reactions to external st‘resses. Streams and reservoirs
do not share many of these characteristics aﬁd therefore should not be ihcluded m the same
segment. The designated uses and associated criteria have been carried forward from the on'ginai
segmer;t; see segment 203, above. |

20.6.4.220 PECOS RIVER BASIN - Perennial reaches of the Gallinas river and its tributaries from its

. mouth upstream to the diversion for the Las Vegas municipal reservoir, except Pecos Arroyo.

A. Designated Uses: irrigation, livestock watering, Wlldhfe habitat, marginal coldwater aquatic 11fe
and primary contact.
B. _ Criteria:
(1) _In any single sample: pH within the range of 6.6 to 9.0 and temperature 30°C ( 86°F) or less. The
use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in

Subsection A of this section. (see Subsection B of 20.6.4.14 NMAC)
(2) _The monthly geometric mean of E. coli bacteria 126 c¢fu/100 mL or less, single sample 410

cfu/100 mL or less.
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[20.6.4.220 NMAC - N, XX-XX-05]

270. The Commission adopts NMED’s proposal to create a new section containing waters foxmel;ly in
Section 20.6.4.216 because these waters share a distinct chemical quality attributable to the hot
springs above the Village of i’ecos and from Pecos Arroyo. Before 1991, Vthe Gallinas River ;from '
its mouth upstream to the diversion for Las Vegés Municipal Reservoir .wasbnot included m the
WQs. When fhe river was added, it was contained in Section_20.6.4.2l.6 (formerly Section
20.6.4.2213). The assigned c_riieria for TDS, chloride; and sulfate and the flow 'l_imiter, which
were derived from data developed for the main stem of the Pecos River, are not appropn'até and
should be removed. V

271. The éommission adopts NMED’s pvroposal to move Pecos Arroyo to new Section 20.6.4.221 |
because Pecos Arroyo has naturally high salinity that differs from the chemical quality of the
waters in Section 20.6.4.220. |

272.  The Commission adopts NMED’s proposal to designate the primary contact use because the .
evidence indicates that swimming near the hot springs is an existing use. |

20.6.4.221 PECOS RIVER BASIN - Pecos Arrovo.

A, Designated Uses: livestock watering, wildlife habltat warmwater aquatic life and secondag
contact.
B. Criteria;

(1) In any smgle sample: pH within the range of 6.6 to 9. 0 and temperature 32.2°C ( 90°F) or less.

Subsection A of this section.
(2) __The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less single sample 2507

cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC)

[20.6.4.221 NMAC - N, XX-XX-05] - ' ' |

273. The Commission adopts changes proposed by NMED and already described above; see segments
216 and 220. : . _ ‘

20.6.4.222 - 20.6.4.300: [RESERVED]

20.6.4.301 CANADIAN RIVER BASIN - The main stem of the Canadian river from the Néw Mexico-
Texas line upstream to Ute dam, and any flow [whieh]that enters the main stem from Revuelto creek.
) A. Designated Uses: irrigation, [}imited]marginal warmwater [fishery]aquatic life, livestock
watering, wildlife habitat[;] and secondary contact. '
B. ' [Standards|Criteria:

(1) Inany single sample: pH [shall-be]within the range of 6.6 to 9.0, temperature [shall-not-exceed]
32.2°C (90°F) or less[;] and TDS [shallnetexceed] 6,500 mg/L or less at flows above 25 cfs. The use-specific
numeric [stardards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section.

@ o . . . .
samp}e—s%m}l—e*eeeé%@r’-]—@@-ml:] The monthlv geomemc mean of E coh bactena 126 cfu/ 100 mL or less smgle
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N sémple 410 cf/100 mL or less (see Subsection B of [26:6:4:33]20.6.4.14 NMAC).
[20.6.4.301 NMAC - Rp 20 NMAC 6.1.2301, 10-12-00; A, XX-XX-05]

274, The Commission adopts changes proposgd by NMED and already described above.

20.6.4.302 CANADIAN RIVER BASIN - Ute reservoir.
A. Designated Uses: livestock watering, wildlife habitat, mumc1pa1 and industrial water supply,

prunary contact[;] and warmwater [fishery]aquatic life.
B. [Stardards]Criteria:
(1) At any sampling site: pH [shal-be] within the range of 6.6 to 9. 0[—mfbiéﬁ’-y—sha-}l-ﬁei-e*eeed-£5
NFY] and temperature [shall-not-exeeed] 32.2°C (90°F) orless. The use—spec1ﬁc numeric [standards|criteria set
forth in 20.6.4.900 NMAC are apphcable to the de51gnated uses hsted above in Subsecnon A of thlS section.

(2) [Fhe

samp}e%aﬂ—e*eeed—zgé{-l@@—mk
sample 235 cfu/100 mL or less (see Subsection B of [26:6:4-43]20.6.4.14 NMAC).
[20.6.4.302 NMAC - Rp 20 NMAC 6.1.2302, 10-12-00; A, XX-XX-05]

]The monthly geomemc mean of E coli bactena 126 cfu/ 100 mL or less smgle

. 275, The Commission adopts changes proposed by NMED and already described above.

20.6.4.303 CANADIAN RIVER BASIN - The main stem of the Cénadian river from the headwaters of
Ute reservoir upstream to Conchas dam, the perennial reaches of Pajarito [ereek—m&d—Ute—er—eek—a-nd—&s] and

Ute creeks and their perennial tributaries.

A. Designated Uses: irrigation, [{imited]m argmal warmwater [fishery]aquatic hf llvestock
watering, wildlife habitat[;] and secondary contact.
B. [Stardards]Criteria:

(1) In any single sample: pH [shall-be] within the range of 6 6 t0 9.0[;] and temperature [shall-not
exeeed]32 2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the de51gnated uses listed above in Subsectlon A of this sectlon

@ [ - : alts +-no-ving
leshe ]The monthlv geometrlc mean of E coh bactena 126 cfu/ 100 mL or less smgle
sample 410 cfu/100 mL or less (see Subsection B of [20:6-433]20.6.4.14 NMAC).
[20.6.4.303 NMAC - Rp 20 NMAC 6.1.2303, 10-12-00; A XX-XX- 05]

276. The Comrmssmn adopts NMED’s proposal ‘to amend the segment to include the perennial
tributaries of Pajarito Creek because the current. lénguag’e is ambiguous regarding_whether these
reaches are included.

2717. The Commissiop adopts NMED’s proposal to amend the segment description to limit the
desiggated uses to perennial reaches beéause the nonperennial reaches are properly covered by

new Sectﬁon 20.6.4.98.

20.6.4.304 CANADIAN RIVER BASIN - Conchas reservoir.
A. ‘Designated Uses: ungatlon storage, livestock watering, wildlife habitat, primary contact and
warmwater [fishery]aquatic life.

B. [Standards]Criteria:
(1) At any sampling site: pH [shal-be] within the range of 6.6 to 9.0[;] and temperature [sha-ll—ne{

exeeed] 32.2°C (90°F) or less[;and-turbidity-shall-net-exceed25MNFY]. The use-specific numeric

[standards]criteria set forth in 20.6.4.900 NMAC are appllcable to the designated uses listed above in Subsection A
of this section.

(@) [Fhemontaly

sample-shall—e*eeeé%@@#—l-@@—a&ﬁhe monthlv geomemc mean of E coh bacterla 126 cfu/ 100 mL or le s= smgl
sample 235 cfu/100 mL or less (see Subsection B of [26:64-13]20.6.4.14 NMAC).
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[20.6.4.304 NMAC - Rp 20 NMAC 6.1.2304, 10-12-00]

278.  The Commlssron adopts changes proposed by NMED and already described above. .

20.6.4.305 CANADIAN RIVER BASIN - The main stem of the Canadlau river from the headwaters of
Conchas reservoir upstream to the New Mexico- Colorado line, perennial reaches of the Conchas river, the
Mora river downstream from the USGS gaging station near Shoemaker, the Vermejo river downstream from ’
 Rail canyon and perennial reaches of Raton, Chicorica and Uiia de Gato creeks. .

- A, Designated Uses: irrigation, [Jimited]marginal warmwater [ﬁshefy] aguatic 11f , lrvestock
watering, wildlife habitat[;] and secondary contact.

B. [St-andards]Crltena

(1) Inany single sample: pH [shallbe] within the range of 6. 6 to 9. 0 temperature [shall-ﬂet—e*eeeel]

32.2°C (90°F) or less[ 5] and TDS [shal-l-ﬂet—exeeed] 3,500 mg/L or less at flows above 10 cfs. The use-specific
‘numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to the des1gnated uses listed above in .
Subsectlon A of this section. _

(2) [The

: sampleshel-l—exeeed—%%@@ﬁL]The monthly geometrrc mean of E coli bacterra 126 cfu/ lOO mL -or less, smgl
sample 410 cf/100 mL or less (see Subsection B of [26:6:4:13]20.6.4.14 6 4.14 NMAC) :
[20.6.4. 305 NMAC - Rp 20 NMAC 6.1.2305, 10-12-00] -

279.  The Commission adopts NMED’s proposal to move the upper reaches of the Vermejo River to
Section 20.6.4.309 because the Section 20.6.4.309 is the better location for these reaches.

280. The Commission adopts NMED’s proposal to amend the segment. description to' limit the
designated uses to p.erennial reaches beeause the nonperennial reaches are properly covered by '

new Section 20.6.4.98.

20.6.4.306 CANADIAN RIVER BASIN - The Cimarron river downstream from state highway 21 in
Cimarron to the Canadian river and all perenmal reaches of tributaries to the Clmarron river downstream
from state highway 21 in Cimarron.

A, Designated Uses: 1mgat10n warmwater [fishery]aguatic life, llvestock watermg, wildlife
habitat[;] and secondary contact.

B. [Standards]Criteria:

(1) - In any single sample: pH [shall-be] within the range of 6.6 t0 9.0, temperature [shal-l—net»e*eeed]
32.2°C (90°F) or less[;] and TDS [shall-net-execeed] 3,500 mg/L or less at flows above 10 cfs. The use-specific
numeric [standards]criteria set forth in 20.6. 4 900 NMAC are applicable to the desrgnated uses listed above in
Subsection A of this sectlon ) )

(2) [ hre-HoRthty-8e6 F-ba ingle
’sampbﬁhell-e*eeeéJl-QQJ-}OO-m}:lThe monthlv geometnc mean of E. coli bactena 126 cfu/ 1 00 mL or le s= smgl

sample 410 cfu/100 mL or less (see Subsection B of [20:6-4-13]20.6.4.14 NMAC).
[20.6.4.306 NMAC- Rp 20 NMAC 6.1.2305.1, 10-12-00; A, 7-19-01; A, XX-XX-05] -

281.  The Commission adopts changes proposed by NMED and already described above. -

- 20.6.4.307 CANADIAN RIVER BASIN - Perennial reaches of the Mora river from the USGS gagmg
station near Shoemaker upstream to the state highway 434 brldge in Mora, all perennial reaches of
tributaries to the Mora river downstream from the USGS gaging station at La Cueva in San Miguel and
Mora counties, perennial reaches of Ocate creek and its tributaries downstream of Ocate, and perennial
reaches of Rayado creek downstream of Miami lake diversion in Colfax county.

A. Designated Uses: marginal coldwater [fishery]aquatic life, warmwater [fishery]aquatic life,
secondary contact, irrigation, livestock watering[;] and wildlife habitat.
B. [Staﬂdafds]Cntena .

20.6.4 NMAC ‘ ' » .
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(1) [Atasysamplingsite]In any single sample: te;np_erature [shallnet-exeeed] 25°C (77°F)[5) or less
and pH [shallbe] within the range of 6.6 to 9.0. The use-specific numeric [standards]criteria set forth in 20.6.4.900 -
NMAC are apphcab]e to the de51gnated uses hsted above in Subsectlon A of th1s section. . .

]The momh] eometric mean of E coh bactena 126 cfu/ 100 mL or less single

samplesha«ll—e;eeeeéi#@g/-}@@aﬂ:
sample 410 cfu/100 mL or less (see Subsection B of [26:6:4-13]20.6.4.14 NMAC).
[20.6.4.307 NMAC - Rp 20 NMAC 6.1.2305.3, 10-12-00; A, XX-XX-05] -

282. The Commission adopts NMED’s proposal to change the phrase "at any sampling site" to "in any
single sample" because it is consistent with other sections.

20.6.4.308 CANADIAN RIVER BASIN - Charette lakes.:
A. Designated Uses: coldwater [fishery]a guatw hf warmwater [fishery)a guat1c hf seconda.ry
contact, livestock watering[;] and wildlife habitat.
B. [Standards]Criteria:
(1) At any sampling site: pH [shall be] within the range of 6.6 to 8.8[;] and temperature [shall-net
exceed] 20°C (68°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
apphcable to the de51gnated uses hsted above in Subsectlon A of thxs secnon

(@) [Fhe

]The monthlv geomemc mean of E coll bacterla 548 cfu/ 100 mL or less smgle

samp}e—shal—]—e*eeeé—E—QOOA-GO—mL
sample 2507 cfu/100 mL or less (see Subsection B of [26-6:4-13]20.6.4.14 NMAC).
[20.6.4.308 NMAC - Rp 20 NMAC 6.1.2305.5, 10-12-00; A, XX-XX-05]

283.  The Commission adopts changes proposed by NMED and already described above.

20.6.4.309 . . CANADIAN RIVER BASIN - The Mora river and perennial reaches of its tributaries
upstream from the state highway 434 bridge in Mora, all perennial reaches of tributaries to the Mora river
upstream from the USGS gaging station at La Cueva, perennial reaches of Coyote creek and its tributaries,
the Cimarron river and its perennial tributaries above state highway 21 in Cimarron, all perennial reaches of
tributaries to the Cimarron river north and northwest of highway 64. perennial reaches of Rayado creek and
its tributaries above Miami lake diversion, Ocate creek and perennial reaches of its tributaries upstream of
Ocate, perennial reaches of the Vermejo river upstream from Rail canyon and all other perennial reaches of
tributaries to the Canadian river northwest and north of US. hlghway 64 in Colfax county unless included in
other segments.

A, Designated Uses: domestic water supply, irrigation, hxgh quallty coldwater [ﬁshefy] guatlc 11f
livestock watering, wildlife habitat, municipal and industrial water supply[;] and secondary contact.
B. _ [Standards|Criteria:

(1) In any single sample: [eeaéueti:v‘iﬁy‘—shall—aet-exeeed] pec1ﬁc conductance 500 pmhos/cm_or less[

' {at-25°C)], pH [shall-be]within the range of 6.6 to 8.8[;] and temperature [shall-net-exceed] 20°C (68°F)[-and

turbidity shall-net-exceed-25-NTY] or less. The use-specific numeric [stardards]criteria set forth in 20.6. 4 900

" NMAC are apphcable to the desxgnated uses listed above in Subsectlon A of this section.

]The monthlv geometnc mean of E coh bactena ]26 cfu/lOO mL or less smgle

sample—sha-ll—e*eeeé%@(#l-@@«ml:
sample 235 cfu/100 mL or less (see Subsection B of [20:6:4-33]20.6.4.14 NMAC).

" [20.6.4.309 NMAC - Rp 20 NMAC 6.1.2306, 10-12-00; A, 7-19-01; A, XX-XX-05]
. [NOTE: The segment covered by this section was divided effective XX-XX-OS The standards for the

additional segment are under 20.6.4.310 NMAC.]
284.  The Commission adopts NMED’s proposal to move the upper reaches of the Vermejo River to

another section for' the'reasons described in Section 20.6.4.305.
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285. The Commission adopts NMED’s proposal to amend the segment descriptioﬂ'to limit the
‘designated uses to perennial reaches because the nonperennial reaches are properly covered by

new Section 20.6.4.98.

20.6.4.310 CANADIAN RIVER BASIN — Perennial reaches of Corrumpa creek and perennial reaches
of tributaries of the Canadian river north of U.S. highway 54/66 and east and northeast of the Ute creek
drainage.

A. Designated Uses: livestock watering, wildlife habitat, sccqndarv contact and warmwater aquatic
life, . : : . :

- B. ___Criteria:

(1) In anys—ingle sample: pH within the range of 6.6 10 9.0 and temperature 32.2°C (90°F) or less.
The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in

Subsection A of this section.
(2)__The monthly geometric mean of E. coli bacteria 548 ¢fi/100 mL or less. single sample 2507

-cfu/100 mL or less (see Subsection B 0f 20.6.4.14 NMAC).
[20.6.4.310 NMAC - N, XX-XX-05]

| ' .. 286. The Commission adopts NMED’s proposal to create a new .ségmcnt 4because these waters are not
‘ , _ ' "~ correctly classified in Section 20.6.4.701. These waters include Corrumpa, Seneca, Apache,
Perico, Carrizo and Tramperos Creeks, and other tributary creeks with perennial reaches. The
designated uses and associated criteria have been cafried. forward from the o;iginal segment; see
: .segment 309, above. o

20.6.4. 311 - 20. 6 4.400: [RESERVED]

| 20.6.4.401 SAN JUAN RIVER BASIN - The main stem of the San Juan river from the [point-where-the
Saﬂ-qu%aves—New-Meaaeo-nnd-emeﬁ-Gelméo]Nava]o Natlon boundary at the Hogback upstream to [B=S: -

ers)its

conf]uence w1th the Ammas river.

A. Designated Uses: municipal and industrial water supply; irrigation, livestock watering, wildlife
. habltat secondary contact, marginal coldwater [fishery]aquatic life[;] and warmwater [fishery]a guauc life.
B. [SHmdards]Crltena

(1) Inany single sample: pH [shall-be] within the range of 6.6 to 9.0[;] and temperature [shal}—net
exceed] 32.2°C (90°F) or less. 'The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the desxgnated uses hsted above in Subsectlon A of this sectlon

(2) [Them i : : a ' ingle
samp}e—shau—e*eeeMO%}OQ%]The monthly geometnc mean of E coh bactema 126 cfu/ 100 mL or less, smgl
sample 410 cf/100 mlL or less (see Subsection B of [20-6-4-13]20.64.14 NMAC). .

[20.6.4.401 NMAC - Rp 20 NMAC 6.1.2401, 10-12-00; A, XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.408 NMAC. ]

287.  The Commission adopts NMED’s proposal to split the segment at the confluence of the Animas

River because the water quality of the San Juan River changes at its confluence with the Animas

River.
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288.  The Commission adopts NMED’s proposal to exclude the main stem of the San Juan River below

the Hogback, the Mancos and Chaco Rivers because these rvaters are entirely within the Navajo
Nation.

289.  The Commission adopts NMED’s proposal to move the division poim between Sections .
20.6.4.401 and 405 from U.S. Highvray 64 at Blanco to Can};on Largo because it relies on a
hydrologic feature rather than a cultural feature.

20.6.4.402 SAN JUAN RIVER BASIN - La Plata river from its confluence with the San.Juan river
upstream to the New Mexico-Colorado line. :

A. Designated Uses: irrigation, [Jimited]marginal warmwater [fishery]a guatrc life, marginal
coldwater [fiskery]aquatic life, livestock watering, wildlife habitat[;] and secondary contact.

B. [St&nd&rds]Crrtena
(1) Inanysingle sample: pH [shall-be] within the range of 6.6 t0 9.0 and temperature [shatlnet

exeeed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the desrgnated uses llsted above in Subsecuon A of thlS sectron

@ geometric - o-single
sam-p«le—shaﬂ-e*eeeﬂ@@:@-@@ml:ﬁhe monthly ge ometnc mean of E coli bactena 126 Cfll/ 100 mL or less= smgl
sample 410 cfu/100 mL or less (see Subsection B of [26-6:4-13]20.6.4.14 NMAC).

[20.6.4.402 NMAC - Rp 20 NMAC 6.1.2402, 10-12-00; A, XX-XX-05]

290.  The Commission adopts changes proposed by NMED and already described above.

20.6.4.403 SAN JUAN RIVER BASIN - The Animas river from its confluence with the San Juan
upstream to [B-S-highway-550-atAztee]Estes Arrovo.
A. Designated Uses: municipal and industrial water supply, irrigation, livestock waterrng, wildlife
habitat, marginal coldwater [fishery]aquatic life, [seeendary]primary contact[;] and warmwater [fishery]aquatic life.
B. [Standards]Criteria:

(1) Inany single sample: pH [shall-be] within the range of 6.6 to 9.0[5] and temperature [shaltnet
exeeed] 27°C (80.6°F) or less. The use-specific numeric [stardards]criteria set forth in 20.6.4.900 NMAC are
applicable to the desrgnated uses llsted above in Subsectlon A of this sectlon

2) [T i 3 - na cinole
sample—shal-}-exeeeé—%@#}@@-ml:]The monthly geometrrc mean of E coli bactena 126 cfu/lOO mL or less= smgl
sample 410 cfu/100 mL or less (see Subsection B of [26-6:4-13]20.6.4.14 NMAC):

[20.6.4.403 NMAC - Rp 20 NMAC 6.1.2403, 10-12-00; A, XX-XX-05]

291.  The Commission adopts NMED’s proposal to change the segment description because it relies on
hydrologic rather than a cultural feature. -
292. The Commission adopts NMED’s proposal to upgrade the designated use from secondary to

primary contact because the evidence demonstrates that swimming is an existing use.

20.6.4.404 SAN JUAN RIVER BASIN - The Animas river from [U-S-highway-550-at-Aztee]Estes
Arrovo upstream to the New Mexico-Colorado line.
A. Designated Uses: coldwater [fishery]aquatic life, irrigation, livestock watering, wildlife habitat,
municipal and industrial water supply[;] and secondary contact.
B. [Standards)Criteria:
(1) Inany single sample: pH [shall-be] within the range of 6.6 to 8.8, temperature [shall notexceed)]
20°C (68°F) or less[;] and total phosphorus (as P) [shallnetexceed]0.] mg/L or less. The use-specific numeric
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[s%aﬂéafés]cntena set forth in 20 6.4.900 NMAC are applicable to the demgnated uses listed above in Subsectlon A
of this section. ]

(2) [Fhes

] he monthl eomemc mean o E coh bactena 126 cfu/ 100 mL or less sin le

sample-shall-exceed-400/100-smk
sample 410 cf/100 mL or less (see Subsection B of [26:6:4-43]20.6.4.14 NMAC).
[20.6.4.404 NMAC - Rp 20 NMAC 6.1.2404, 10-12-00; A, XX-XX-05]

293. The Commission adopts NMED’s proposal to amend the segment description because it relies on
a hydrologic rather than a cultural feature.

20.6.4.405 'SAN JUAN RIVER BASIN - The main stem of the San Juan river from [U—S—h-lghwafém
Blanee]Canvon Largo upstream to the Navajo dam.
A. Designated Uses: high quality coldwater [fishery]aquatic life, 1rr1gat10n livestock watermg, .
wildlife habitat, municipal and industrial water supply[;] and secondary contact.
B. [Standards]Criteria:
(1) Inany single sample: [eonduetivity-shallnotexceed]specific conductance 400 pmhos/crn or
less[{a%»Q—S—G)], pH [shall-be] within the range of 6.6 to 8.8[;] and temperature [shall-net-exceed] 20°C (68°F)[-and
or less. The use- spec1ﬁc numeric [standards]criteria set forth in 20.6.4.900
NMAC are apphcable to the de51gnated uses hsted above in Subsectlon A of this section.

@ [

sampleshal—l—e*eeeé%@@/—l@@—mJ:]The momhly geomemc mean of E coli bactena 126 cfu/ 100 mL or less= smgl
sample 235 cf/100 mL or less (see Subsection B of [26-6:4-13]20.6.4.14 NMAC). :
[20.6.4.405 NMAC - Rp 20 NMAC 6.1.2405, 10-12-00; A, XX-XX-05]

294, The Commission adopts NMED’s proposal to amend the segment description because it relies on
a hydrologic rather than a cultural feature.

20.6.4.406 SAN JUAN RIVER BASIN - Navajo reserveir in New Mexico.

A. Designated Uses: coldwater [fishery]aquatic life, warmwater [fishery]aquatic life, irrigation
storage, livestock watering, wildlife habitat, municipal and industrial water storage[;] and primary contact. -

B. [Standards]Criteria: '

(1) At any sampling site: pH [shall-be] within the range of 6.6 to 8.8, temperature [shall-net-exceed]
20°C (68°F) or less and][;] total phosphorus (as P) [shall-net-exceed] 0.1 mg/L or Iessl—aad—tufbtéﬁ-yushau-aei-e*eeeé

25 MNFY]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are apphcable tothe .
designated uses listed above in Subsectlon A of thlS sectlon

(2) [Fhemonthly geome Horn

samp}e‘shal}e*eeeé—?.@&q%—mL]The monthlv geomemc mean of E coli bactena 126 cfu/ 100 mL or 1ess ss: single 1
sample 235 cfu/100 mL or less (see Subsection B of [26-6:4-13]20.6.4.14 NMAC). . .

[20.6.4.406 NMAC - Rp 20 NMAC 6.1 2406, 10-12-00; A, XX-XX-05]

295.  The Comnnssmn adopts changes proposed by NMED and already described above.

20.6.4.407 SAN JUAN RIV ER BASIN - [111he]Perenmal reaches of the Navajo and Los Pmos rivers in
New Mexico.
A. Designated Uses: coldwater [fishery]aquatic life, irrigation, livestock watering; wildlife habnat[ 1
_ and secondary contact.
B. [Standards|Criteria:

(1) Inany single sample: pH [shall-be] within the range of 6.6 to 8.8, temperature [shall-not-exceed]
20°C (68°F) or less and total phosphorus (as P) [shall-net-exeeed] 0.1 mg/L or less. The use-specific numeric
[standards]criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A
of this section.

(2) [Fhe

e*eeed—QGOA@Oﬁ&:]The monthly geometnc mean of E coh bactena 126 cfu/ 100 mL or less, smgle samgle 23
cfu/100 mL or less (see Subsection B of [26-6-4-33]20.6.4.14 NMAC). :
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[20 6.4.407 NMAC - Rp 20 NMAC 6. 1 2407 10-12-00; A, XX- XX 05]
: 296. The Commission adopts NMED’s proposal to amend the segment descrlptton to limit the

designated uses to perennial reaches because the nonperennial reaches are properly covered by

new Section 20.6.4.98.
20.6.4.408 SAN JUAN RIVER BASIN - The main stem of "the San Juan river from its confluence with
the Animas river upstream to its confluence with Canyon Largo, .
A. Designated Uses: municipal and industrial water supply. irrigation ltvestock watering. wildlife_
habitat, secondary contact, marginal coldwater aquatic life and warmwater aquatxc 11fe
B. Criteria:

. (1) In any single sample: pH within the range of 6.6 to 9.0. and temperature 32.2°C (90°F) or less.
The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the designated uses listed above in
Subsection A of this section. : . .

" (2) __The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less: single sample 410
cfu/100 mL or less (see Subsection B 0f 20.6.4.14 NMAC). )
[20.6.4.408 NMAC - N, XX-XX-05]

297.  The Commissiuh adbpts changes propoeed by NMED and already described above for segment - ‘
401 in paragraphs 287-89. The designated uses and associated criteria have been carried forward
from the original segment; see segment 401, above,
20.6.4.409 -20.6.4.500: [RESERVED]

20.6.4.501 GILA RIVER BASIN - The main stem of the Gila river from the New Mexico-Arizona line
upstream to [state highway464-in-Red Reek;]Redrock canvon and perennial reaches of streams in Hidalgo
. county. ‘
A. Designated Uses: irrigation, [Hmited) _LrgLal warmwater [fishery]aquatic life, livestock
watering, wildlife habitat[;] and primary contact.
. B. [Standards]Criteria:

(1) Inany single sample: pH [shallbe] within the range of 6.6 to 9. 0[ ] and temperature [shall-net
exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
- applicable to the des1gnated uses 11sted above in Subsectlon A of th1s sectnon

@) [Fheme bs ingie
samp}e%haﬂ—e*eeai—MG-mL]The monthly geometnc mean of E. coli bacterla 126 cfu/ 1 00 mL or less= smgl
sample 410 cfi/100 mL or less (see Subsection B of [26:6:4-13]20.6.4.14 NMAC).
[20.6.4.501 NMAC - Rp 20 NMAC 6.1. 2501 10-12-00; A, XX-XX-05]

298.  The Commission adopts NMED’s proposal to amend the segment description because it relies on
a hydrolbgic rather than a cultural feature. The canyon is properly named "Redrock," not "Red
"Rock," which is a town located near Gallup.

20.6.4.502 GILA RIVER BASIN - The main stem of the Gila river from [state-highway464-inRed

Reek]Redrock canvon upstream to [Gila-hetsprings]|the confluence of the West Fork Gila river and East

Fork Gila river and perennial reaches of tributaries to the Gila river below [the-tewn-ef£-Cliffi]Mogollon creek.
A. Designated Uses: ‘industrial water supply, irrigation, livestock watering, wildlife habitat, marginal

coldwater [fishery]aquatic life, primary contact[;] and warmwater [fiskery]aquatic life.
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B. [Staﬂdaﬂls] Criteria®
(1) Inany single sample: .pH [skallbe] within the range of 6. 6109. 03] and temperature [shall-not
exeeed] 28°C (82.4°F) or less. The use-specific numeric [stendards]criteria set forth in 20.6.4.900 NMAC are
* _ applicable to the de&gnated uses llsted above in Subsectlon A of thls sectlon

@

sample—shail—e*eeed—‘?—@%@()-mh
sample 410 cfu/100 mL or less (see Subsection B of [26-6:4-13]20.6.4.14 NMAC). -
[20.6.4.502 NMAC - Rp 20 NMAC 6.1.2502, 10-12-00; A, XX-XX-05]

]The monthl eometnc mean of E coh bactena 126 cfu/ 100 mL or ]ess sin 1

'299. . The Commissioh adopts NMED’s proposal to amend the'segvment description Because it relies on
| a hydrolo gic rather than a cultural feature | |
- 300. The Comm1ss1on adopts NMED’s proposal to amend Athe segment description because it clanﬁes
that the main stem of the Glla River ends at the confluence of the East and West Forks. |

2064503  GILARIVER BASIN - [The mein o siver from G .
the-headwaters-and-sll] All perennial tributaries to the Glla river [at—or—] above [the%ewn—of—@kiﬂand

- including Mogollon creek.

, A..  Designated Uses: domestic water supply, high quahty coldwater [ﬁs—hepy] guatlc life 1rngat10n,
livestock watering, wildlife habitat[;] and secondary contact.
" B. [Standards)Criteria:

(1) Inany single sample: [eendustivity-shall-net-exeeed]specific conductanc 300 pmhos/cm or less
for the main stem of the Gila river above Gila hot springs and 400 pmbhos or less for other reaches, pH [shall-be]
within the range of 6.6 to 8. 8[ ] and temperature [shali-net-exéeed] 20°C (68°F) or less except 32.2°C (90°F) or less
" in the east fork of the Gila river and Sapillo creek below Lake Roberts[-where-the-temperature-shall-not exceed
32:2°C(90°F)and-turbidity-shall net-exeeed 10-NTY]. The use-specific numeric [standards]criteria set forth in
20.6.4.900 NMAC are apphcable to the de51gnated uses hsted above in Subsectlon A of thls sectlon

@ [ - no-single
‘ samp-}&shﬁ-l—l—e*eeed—ZO@H—QO—mL]The monthly geometnc mean of E coh bactena 126 cfu/l 00 mL or less, smgl
sample 235 cfu/100 mL or less (see Subsection B of [26:6:4-43]20.6.4.14 NMAC).
[20.6.4.503 NMAC - Rp 20 NMAC 6.1.2503, 10-12-00; A, XX-XX-OS] '

294. The Commission adopts changes proposed by NMED and already described above.

- 20.6.4.504 GILA RIVER BASIN - Wall lake, Lake Roberts[;-Bear-Canyon-lake] and Snow lake.
: A. Designated.Uses: coldwater [fishery]aquatic life, 1mgat10n livestock watering, wildlife habltat[ 1

- - and secondary contact.

" B. .. [Standards]Criteria:

: (1) Inany single sample: [eeedueﬁw-ty—shell—net—exeeed Ispecific conductance 300 pmhos/cm or less,
. pH [shall-be] within the range of 6.6 to 8.8[;] and temperature [shall-net-exeéed] 22°C (72°F) or less. The use-
spec1ﬁc numeric [standards]criteria set forth in 20 6.4.900 NMAC are applicable to the de51gnated uses listed above
in Subsection A of this section. )

@) [Fhemontsly . g
: samp}e—sheﬂ-e*eeed%&l-}%—mb]'rhe monthly geomemc mean of E coli bactena 126 cfu/l 00 mL or less= smgl
sample 410 cfu/100 mL or less (see Subsection B of [26-6:4-13]20.6.4.14 NMAC).

"[20.6.4.504 NMAC - Rp 20 NMAC 6.1.2504, 10-12-00; A, XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.806 NMAC.]

295.  The Commission adopts NMED’s proposal to move Bear Canyon Lake into a new section because
the lake is in the Mimbres River basin, not the Gila River basin.

© 20.6.4.505 - 20.6.4.600: [RESERVED]
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20.6.4.601 SAN FRANCISCO RIVER BASIN - The main stem of the San Francisco river from the New
Mexico-Arizona line upstream to state hlghway 12 at Reserve and perennial reaches of Mule creek. '

A. - Designated Uses: irrigation, [limited]marginal warmwater and marginal coldwater
[fiskery]aquatic life, livestock watering, wildlife habltat[ ] and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [skall-be] within the range of 6.6 to 9.0[;] and temperature [sha-l—l—aet
- exceed] 32.2°C (90°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are .

applicable to the desxgnated uses listed above in Subsectlon A of tlus sectlon

@

]The monthly geomemc mean of E coh bactena 126 cfu/ 100 mL or less, smgl
sample 410 cfu/100 mL or less (see Subsection B of [20-6:4-13]20.6.4.14 NMAC). )
[20.6.:4.601 NMAC - Rp 20 NMAC 6.1 2601 10- 12 00; A, XX- XX-OS]

296. The Commission adopts changes proposed by NMED and already described above

20.6.4.602 SAN FRANCISCO RIVER BASIN - The main stem of the San Francisco river from state
highway 12 at Reserve upstream to the New Mexico-Arizona line.
A, Designated Uses: coldwater [ﬂshefy] aquatic life, irrigation, livestock watenng, wﬂdhfe habitat[;; ]

and primary contact.

B. [Standards]Criteria:

" (1) Inanysingle sample: pH [shall—be] within the range of 6.6 to 8.8[5] and temperature [shall-ﬂet
exeeed] 25°C (77°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the de51gnated uses hsted above in Subsection A of thxs sectlon

@

: ]Thc monthly geometnc mean of E coh bactena 126 cfu/ 100 mL or less= smgl
sample 410 c¢fi/100 mL or less (see Subsection B of [26:-6:4:13]20.6.4.14 NMAC). .
[20.6.4.602 NMAC - Rp 20 NMAC 6.1.2602, 10-12-00; A, XX-XX-05] '

297. The Commission adopts changes proposed by NMED and already described above.

20.6.4.603 SAN FRANCISCO RIVER BASIN - All perennial reaches of tributaries to the San
Francisco river [at-or-above-the-tewn-of-Glenweod]above the confluence of Whitewater creek and mcludmg

Whitewater creek.
A. Designated Uses: domestic water supply, fish culturc high quality coldwater [fishery]aquatic
life, irrigation, livestock watering, wildlife habltat[ ] and secondary contact. .
B. . [Standards]Criteria:

(1) Inanysingle sample: [conduetivityshallnotexceed]s pemﬁc conductance 400 pmhos/cm or less,
pH [shall-be] within the range of 6.6 to 8. 8[,] and temperature [shel-]—net—exeeed] 20°C (68°F) or less except 25°C
(77°F) or less in Tularosa creek[;-where-the-temperatn a exceed . b a
+6-NFY]. The use-specific numeric [staﬂé&rds]cntena set forth in 20.6. 4 900 NMAC are’ apphcable to the
designated uses listed above in Subsectlon Aof ths section. ) _ »

(2)  [Fhemonthly geometric-meas m-bacter =
sm&ple—sha}l—e*eeeé—%@@#wg-falz]'l‘he monthly geometnc mean of E. coh bactena 126 cfu/ 100 mL or Iess= smgl
sample 235 cfi/100 mL or less (see Subsection B of [26-6-4-33]20.6.4.14 NMAC).
[20.6.4.603 NMAC - Rp 20 NMAC 6.1.2603, 10-12-00; A, XX-XX-05]

298. The Commission adopts NMED’s proposal to amend the segment descb'ption because it relies on .
‘a hydrologic rather than a cultural feature. |
20.6.4.604 - 26.6.4.700: [RESERVED)]
20.6.4.701 DRY CIMARRON MR Perennial portions of the Dry Cimarron river [inYnion-and

Ceolfax-ecountieslabove Oak creek and perennial reaches of Oak creek[—Long—em:yen—aad—Germapa—and
Carrizozo-ereeks).
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A. Designated Uses: marginal coldwater [fsherylaguatic life, warmwater aguatic life, irrigation,
livestock watering, wildlife habitat[5] and secondary contact.
. B. [Standards]Criteria:

: (1) Inanysingle sample: pH [shal-l—be] within the range of 6.6 to 8.8, temperature [shall-netexeceed]
25°C (77°F) or less, TDS [shallnotexeeed] 1,200 mg/L or less, sulfate [shall-net-exceed] 600 mg/L or less, and
chloride [shall-net-exceed] 40 mg/L or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900
NMAC are applicable to the dcmgnatcd uses listed above in Subsectlon A of this section.
@ [en mear ro-single
samp}e—shaﬂ-exeeed%@%@@—ﬁ&ﬁhe monthlv geometnc mean of E coli bactena 126 cfu/ 100 mL or less single
sample 235 cfu/100 mL or less (see Subsection B of [26-64-13]20.6.4.14 NMAC).
[20.6.4.701 NMAC - Rp 20 NMAC 6.1.2701, 10-12-00; A, XX-XX-05]
[NOTE: The segment covered by this section was divided effective XX-XX-05. The standards for the
additional segment are under 20.6.4.702 NMAC.] .

299. The Commission adopts NMED’s proposal to move Corrumpa Creek to Section 20.6.4.310.

300. The Commission adopts NMED’S proposal to change the designated use from coldwater to
marginal coldwater aquatic life because Con’umi)a Creck is a tributary of the Canadian River and
should be placed in that basin. A UAA performed by the SWQB in 2000 indicates that the
designation is erronéous. | |

301. The Commission encourages NMED to consider further segmentétion where, as‘ here, there are

cold water and warm water designations in different parts of the same stream.

20.6.4.702 DRY CIMARRON RIVER - Perennial portions of the Dry Cimarron river below Oak creel_(=
and perennial portions of Long canvon and Carrizozo creeks.

A. Designated Uses: warmwater aquatic life, 1m2at10n livestock watering, wildlife habltat and
secondary contact.
' B. Criteria:
(1) __In any single sample: pH within the range of 6.6 to 8.8. temperature 32.2°C (90°F) or less. TDS
1,200 mg/L or less, sulfate 600 mg/L or less and chloride 40 mg/L or less. The use-specific numeric criteria set forth
in 20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this section.
(2) _ The monthly geometric mean of E. coli bacteria 126 cfu/100 mI or less; single sample 235

cfu/100 mL or less (see Subsection B 0f20.6.4.14 NMACQC).
[20.6.4.702 NMAC - N, XX-XX-05]

302. The Connniséion adopts NMED’s proposal to assign the designated use of warmwater aquatic life
because a UAA performed by the SWQB in 2000 indicates that warmwater is the proper.
.subcategory. Oth'ervw'se, the designated uses and associated criteria have been carried forward
from the original éegfnent; see seg'rnent'701, above.

20.6.4.703 - 20.6.4.800: [RESERVED]

20.6.4.801 CLOSED BASINS - Rio Tularosa lying east of the old U.S. highway 70 bridge crossing east
of Tularosal[;] and all perennial tributaries to the Tularosa basin except Three Rivers.
A, Designated Uses: coldwater [fshery]aquatic life, fish culture, irrigation, livestock watermg,

wildlife habitat, municipal and industrial water supply[;] and secondary contact.
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B. [Standards]Criteria: ’
(1) In any single sample: pH [shall-be] thhm the range of 6.6 to 8.8[;] and temperature [shalinet -
exeeed] 20°C (68°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the de31gnated uses llsted above in Subsection A of thls sectlon

(2) [Fh : a nacinale
]The monthl\Lgeomemc mean of E c011 bactena 126 cfu/ 100 mL or le s= smgl
sample 235 cfu/100 ml or less (see Subsection B of [28:6:4-33]20.6.4.14 NMAC).
[20.6.4.801 NMAC - Rp 20 NMAC 6.1.2801, 10-12-00; A, XX-XX-05]

303. The Commission adopts changes proposed by NMED and already described above.

20.6.4.802 CLOSED BASINS - Perennial reaches of Three Rivers.

A. - Designated Uses: irrigation, domestic water supply, high quality coldwater [fishery]aquatic hf
secondary contact, livestock watering[;] and wildlife habitat.

B. [Standards)Criteria:

(1) Inany single sample: [eerduetivity-shall-not-exeeed]specific conductance 500, pmhos/cm or less,
pH [shall-be] within the range of 6.6 to 8.8[5] and temperature [shall-rot-execeed] 20°C (68°F) or less[;-and-turbidity
shall-rot-exeeed J0NT]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable
to the designated uses hsted above in Subsect1on Aof thlS sectlon

@ [ . seteria-shall i b
smapl&shaﬂ-e*eeeé%@@#}%mL]The monthly geometnc mean of E coli bactena 126 cfu/ 100 mL or ]ess, smgl
sample 235 cfu/100 mL or less (see Subsection B of [20-6-4-33]20.6.4.14 NMAC).

[20.6.4.802 NMAC - Rp 20 NMAC 6.1.2802, 10-12-00; A, XX-XX-05]

304.  The Commission adopts changes proposed by NMED and already described above.

20.6.4.803 CLOSED BASINS - Perennial reaches of the Mimbres river downstream of [the BSGS
gaging station-at Mimbres|the confluence with Willow Sprmgs canyon and all perennial reaches of tributaries

thereto.

A. Designated Uses: coldwater [ﬁshefy] aquatic life, irrigation, livestock watering, wildlife habltat[]
and secondary contact.

B. [Standards]Criteria:

(1) Inany single sample: pH [shal-be] within the range of 6.6 to 8.8[;] and temperature [shallnet
exceed] 20°C (68°F) or less. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are
applicable to the desxgnated uses l1sted above in Subsectlon A of this section.

) [Them oo s bacteria na cinala
sample—shal-l—e*eeed%@@/—}@@%]’fhe monthlv geomemc mean of E. coli bactena 126 cfu/ 100 mL or less smgle
sample 235 cf/100 ml or less (see Subsection B of [268-6-4-13]20.6.4.14 NMAC).

[20.6.4.803 NMAC - Rp 20 NMAC 6.1.2803, 10-12-00; A, XX-XX-05]

- 305. The Commission dadopts NMED’s proposal to amend the segment deseription because it currently
references the USGS gaging station. Current USGS topographic maps do not show fhe gage at
Mimbres, while older USGS topograolﬁc maps show the gage ata location approximately 1%
miles above the present location. Rather than rely on the gage, a hydrologio feature should be
. used. The change results in moving the segment boundary approximately 100 feet upstream.
20.6.4804  CLOSED BASINS [ihe]Perenmal reaches of the Mimbres river upstream of [the USGS

gaging station-at Mimbres|the confluence with Willow Springs canvon and all perennial tributaries thereto.
A, Designated Uses: irrigation, domestic water supply, high quality coldwater [fskery]aquatic life,

livestock watering, wildlife habitat[;] and secondary contact.

20.6.4 NMAC v 80

2020 TR LANL-00336




o 'Q

B. [Standards]Criteria:

(1) Inany single sample: [eeﬂdﬂeﬁﬂ%y—shall—net—exeeed] ecific conductance 300 pmhos or less; pH
[skalt-be] within the range of 6.6 to 8.8[;] and temperature [shal-net-exeeed] 20°C (68°F) or less[;-and-turbidity-shall
not-exeeed H0DNTY]. The use-specific numeric [standards]criteria set forth in 20.6.4.900 NMAC are applicable to
the designated uses l1sted above in Subsectlon A of thls scctlon , v
sample—shal%e*eeeé%@@%l—@@%]’fhe monthlv geomctnc mean of E. coli bactena 126 cfu/ 100 mL or ]ess smgle

sample 235 ¢fu/100 mL or less (see Subsection B of [20:6:4-13]20.6.4.14 NMAC). . :

[20.6.4.804 NMAC - Rp 20 NMAC 6.1.2804, 10-12-00; A, XX-XX-05] - '

306. The Commiséi_on adopts NMED’s proposal to amend the segment dcscripﬁon for the reasons
stated in Section 20.6.4.803.

307. The Commission adopts NMED’s proposal to amend the segmént descriptibn to limit‘ the
designated uses to perennial reaches because the nonperennial reaches are properly covered by
new Section 20.6.4.98. V

20.6.4.805 CLOSED BASINS - Perennial reaches of the Sacramento river (Sacramento-Salt Flat closed

basin) and all perennial tributaries thereto.
A. Designated Uses: domestic and municipal water supply, livestock watering, wildlife habitat,

marginal coldwater [fishery]aquatic life[;] and secondary contact,
B. '[Standards]Criteria:
(1) Inany single sample: pH [shallbe] within the range of 6.6 to 9.0[5] and temperature [shall—ﬂe%

exceed] 25°C (77°F) or less[;and-turbidity-shall net-exeeed10-NTY]. The use-specific numeric [standards]criteria

set forth in 20.6.4.900 NMAC are apphcable to Lhe de51gnated uses hsted above in Subsect1on A of this sec’uon

@) [ : ]
sample&h&l-l—e*eeeé%@#@@—ml:]’l‘he mogthly geomemc mean of E coli bactena 126 cfu/ ]OO mL or Iess, smgl
sample 410 cfu/100 mL or less (see Subsection B of [26-6-4-33]20.6.4.14 NMAC).

[20.6.4.805 NMAC - Rp 20 NMAC 6.1.2805, 10-12-00; A, XX-XX-05]

308.  The Commission adépts changes proposed by NMED and already described above.

20.6.4.806 CLOSED BASINS - Bear canyon reservoir.

A. ‘Designated Uses: coldwater aguatic life, irrigation, livestock watering. wildlife habitat and
secondary contact. '
B. Criteria: )
(1) In any single sample: specific conductance 300 pmhos/cm or less, pH within the range of 6.6 to
8.8 and temperature 22°C (72°F) or less. The use-specific numeric criteria set forth in 20.6.4.900 NMAC are

applicable to the designated uses listed above in Subsection A of this section.
: (2) The monthly geometric mean of E. coli bacteria 126 cfu/100 mL or less: smgle sample 410

cfil/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
[20.6.4.806 NMAC - N, XX-XX-05]

309. The Commission adopts NMED’s proposal for the reasons stated in Section 20.6.4.504. The
designated uses and associated criteria have been carried forward from the original segment; see

segment 504, above.

20.6.4.807 - 20.6.4.899: [RESERVED)]
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20.6.4.900 [S?ANDA:RDS]CRITERIA APPLICABLE TO ATTAINABLE OR DESIGNATED USES
UNLESS OTHERWISE SPECIFIED IN [26:6:4:163]20.6.4.97 THROUGH 20.6.4.899 NMAC.

310.  The Commission adopts NMED’s proposal to change Section 20.6.4.101 to 20.6.4.97
because it reflects the addition of sections for unclassified waters in Sections 20.6.4.97,
20.6.4.98 and 20.6.4.99. This changé is also made below without further comment. The

-basis for deleting the following paragraphs A, C, E, F and H appears below, in paragraph

324,

H a1 o8 ©H oh PP O

this-use:]Fish Culture, Water Supply and Storage: Fish culture and municipal and industrial water supply and
storage are designated uses in particular classified waters of the state where these uses are actually being realized.
However, no numeric criteria apply uniquely to these uses. Water quality adequate for these uses is ensured by the

general criteria and numeric criteria for bacterial quality, pH and temperature that are established for all classified

waters of the state listed in 20.6.4.97 through 20.6.4.899 NMAC.

311.  The Commission adopts NMED’s proposal to move this section to the beginning of the criteria
because FSection 20.6.4.900's structure makes this broad étatement difficult to locate. Placing this
" section upfront will make it easier for the public interested in these uses to .locate the criteria
statement.
312. The Commission concurs with the Hearing. Officer’s note that UC did not, in relation to this
section, pose any express objectioxis to NMED’s prc;posal in its post-hearing submittal.
313. The Commission adopts NMED’s and UC’s proﬁdéal to remove the designated use of "secondary A

contact" because this use has criteria, which are contained in new Section 20.6.4.900.E.

_ B. Domestic Water Supply: Surface waters of the state designated for use as domestic water
supplies shall not contain substances in concentrations that create a lifetime cancer risk of more than one cancer per

- 100,000 exposed persons. [The-fellowingnumeric-standards-and-these-standards]Those criteria listed under

domestic water supply in Subsection [M]] of this section [shall-netbe-exeeeded:]apply to this use.
[ ? . . ‘

314. The Commission adopts NMED’s proposal to move these criteria to the table in Section
20.6.4.900.] because it consolidates the criteria in an easily-accessible format.
315.  The Commission adopts NMED’s proposal to replace the phrase "shall not be exceeded" with the

phrase "apply to this use" because the phrase is unnecessary and eliminates a potential conflict

20.6.4 NMAC 82

- 2020 TR LANL-00338



© 0

with the compliance and implementation provisions in Section 20.6.4.11. This change is also

made below without further comment.

section-are-applieable-to-this-use:
——D————]lrrlgatlon and Irngatlon Storage [&Uheﬁeﬁ{hlygeeme%Hemeaﬂ—e%feaﬂ-eehfeﬁn—bae{eﬁa

iz The following numeric :
[s&aﬂdafds]cntena and those [staﬂéafés]cntena hsted under lrngatlon in Subsection [M]J of this section [shall-netbe
exeeeded]apply to this use
Q) dlssolvcd selenium 0.13 mg/L
(2) dissolved selenium in presence of >500 mg/L SO, 0.25 mg/L

316. The Commission adopts NMED’s proposal to retain the selenium cﬁteﬂa in this section, rather
than in the consolidated table because blacement in the table would require a footnote, but the
New Mexico Commission of Public Records does not allo.w the use of footnotes in rules.

317.  The Commission adopts NMED’s proposal to_delete the fecal coliform criteria and not replace

them with E coli criteria. NMED's proposal to replace the fecal coliform criteria has been adopted

throughout the WQS, but EPA does not recommend E. coli criteria for this use.

» ) licab] L :
———G]D. anary Contact The monthly geometric mean of [&e&l—eekfem—baetem—shal}-net—exeeed

]E. coli bacteria of 126 cfu/100 mL and single sample of
410 cfi/100 mL apply to this use and pH shall be within the range of 6.6 to 9.0.

'318.  The Commission ado-st the identical NMED and UC proposals to change fecal coliform to E. coli
criteria beci:ause‘it. is consistent with EPA guidance. The change affects every stream segment
because all segments are designated for primary or secondary contact. Escherichia coli, or E. coli
for short, is the scientific name for a species of bacteria that EPA has determined to be an

appropriate indicator of the presence of bacteria that may cause gastrointestinal illness in humans.
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EPA explamed its recommendatlon in Ambient Water Quahty Cntena for Bactena - 1986, EPA
440/5-84-002, January 1986. EPA relied on studies indicating that there is no direct correlatlon
between concentration of fecal coliform bacteria and occurrence of gastrointestinal illnéss in
swimmers. On the other haﬁd, these studies found a direct correlatjon between the concentr_ation '
of E. coli and ocguﬁence of gastrointestinal illness in swimmers. °

319. EPA also reaoaunended criteria to protect primary and secondary contact. Speciﬁcally, EPA
recommends pn'raary contact criteria based on an illness rate of 8 .illnesse's per 1000 exposed
pérsons. At this raté, a maximum geometric mean of 126/106 mL is calculated. EPA's
recommended single-sample maximum is a function of the anticipated ﬁ’cqueacy or extent of use,
EPA provided additional guidance for criteria implementation in Impiémentation Guidance for
Ambient Water Qaality Criteria for.Bacteria (Draft), EPA-823-B-02-003, May 2002. Approved .
test methods for E. coli in ambient water are published in the Federal Register, Vol. 68, Na. 139,
July 21, 2003, pp. 43272-43283. l ‘

E. Secondary Contact: The monthly geometric mean of E. coli bacteria of 548 cf/100 mL and
single sample of 2507 cf/100 mL apply to this use.

320. The Commission adopts the identical NMED and IjC proposals to switch from fecal coliform to
E. coli for the reasons stated in Section 20.6.4.900.D. EPA guidanée provides some flexibility in
selecting the secondary contact criteria. If indicates that a secondary contact critcrioa five times

the p;imary contact criterion for the geometric mean (which would result in a geometric mean for
secondary contact of 630/100 mL)' is acceptable. However, it does not recommend a single
sample maximum. Instead, the guidance provides a range of values that would protect recreational
use based on projected illness rates. NMED proposes to adopt the geometric mean-density of
548/100 mL, which is associated with an illness rate of 14 per 1000 persons exposed to bacferia in
water by ingestion as a result of immersion, and 2507/100 mL for a single samplc maximum for
waters infrequently used for full body contact at a 95% confidence limit. The proposal is

consistent with EPA guidance and provides flexibility in the implementation of secondary contact

criteria.
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———XKJF. Livestock Watering: [M%ﬂgﬂﬁﬁi&ﬁe—sﬁ&ﬂé&fdﬁﬂﬂd—@h@ﬁ&-ﬁﬂﬂdﬁféﬁ]The criteria listed in

Subsection [M]] for livestock watering [shall-notbe-exceeded:]apply to this use.

{2 4t
{=—Hit

321.  The Commission adopts NMED’s proposal to move these criteria' to the table in Section

" 20.6.4.900.] for the reasons stated above.

E]G. Wildlife Habitat: Wildlife habitat [sheuld]shall be free from any substances at concentrations
that are toxic to or will adversely affect plants and animals that use these environments for feeding, drinking, habitat
or propagation[s-ef]; can bioaccumulate; [aad]or might impair the community of animals in a watershed or the

ecologlcal mtegmy of surface waters of the state. [lﬂ%he—abseﬂse-eés&e—spe%ﬁc—tmmaaea—aaé-sabjeem&e

]The dlscharge of substances [whjeh]that bloaccumulate in excess of levels hsted in Subsectlon [M]J for wildlife
habitat is allowed if, and only to the extent that, the substances are present in the intake waters [#hieh]that are
diverted and utilized prior to discharge, and then only if the discharger utilizes best available treatment technology
to reduce the amount of bioaccumulating substances [whieh]that are discharged. The numeric criteria listed in

Subsection J for wildlife habitat apply to this use except when a site-specific or segment-specific criterion has been

adopted under 20.6.4.101 through 20.6.4.899 NMAC.

20.6.4 NMAC 85

2020 TR LANL-00341




O O

322. The Commission adopis NMED’s proposal to move these criteria to the table in Section
20.6.4.900.] for the reasons stated above.

323. The Commission adopts NMED’s proposals to make changes for clarity: "should" to "shall" for

consistency with other sections in the criteria; deleting the reference in the second sentence to

"following paragraph" because there is no "following paragraph" as a result of an earlier revision

to this section; revising the second sentence and placing it at the end of the paragraph.-

H. Aquatic Life: Surface waters of the state with a designated. existing or attainable use of aquatic

life shall be free from any substances at concentrations that can impair the community of plants and animals in or
the ecological integrity of surface waters of the state. Except as provided in paragraph 6 below. the acute and

chronic aquatic life criteria set out in subsections I and J of this section are applicable to this use. In addition, the
specific criteria for aquatic life subcategories in the following paragraphs shall apply to waters classified under the

respective designations
(1) High Quality Coldwater: Dissolved oxygen 6.0 mg/L or more, temperature 20°C (68°F) or less
pH within the range of 6.6 to 8.8 and specific conductance a limit varving between 300 umhos/cm and 1,500 umhos
/cm depending on the natural background in particular surface waters of the state (the intent of this criterion is to
prevent excessive increases in dissolved solids which would result in changes in community structure). The total
ammonia criteria set out in Subsections K. I and M of this section and the human hea]th criteria for Qollutants listed
in Subsection J of this section are applicable to this use.

(2) _ Coldwater: Dissolved oxygen 6.0 mg/L or more. temperature 20°C (68°F) or less and pH within '

the range of 6.6 to 8.8. The total ammonia criteria set out in Subsections K, L and M of this section and the human

health criteria listed in Subsection J of this section are applicable to this use.
(3)_Marginal Coldwater: Dissolved oxygen than 6 mg/L or more. on a case by case basis maximum

temperatures may exceed 25°C (77°F) and the pH may range from 6.6 to 9.0. The total ammonia criteria set out in
Subsections K. L and M of this section and the human health criteria listed in Subsection J of this section are
applicable to this use.

: (4) _Warmwater: Dissolved oxygen 5 meg/L or more, tem Jerature 32.2°C (90°F) or less. and pH
within the range of 6.6 t0 9.0. The total ammonia criteria set out in Subsections K., I and M of this section and th
human health criteria listed in Subsection J of this section are applicable to this use.

(5) Marginal Warmwater: Dissolved oxygen 5 mg/L or more, pH within the range 0£6.6 10 9.0 and

on a case by case basis maximum temperatures may exceed 32.2°C (90°F). The total ammonia criteria set out in
- Subsections K. L and M of this section and the human health criteria listed in Subsection J of this section are
applicable to this use.

__(6) Limited Aquatic Life: Criteria shall be developed on a segment-specific basis. The acute aquatic
life criteria of Subsections I and J of this section shall apply. Chronic aquatlc life criteria do not apply unless

dopted on a segment specific basis.

324, The Commission adopts NMED’s proposal to move current Sections 20.6.4.960.A, C,E,FandH,
into 5 single section for simplification, making it easier for the public and regulated community to
' lo-c;ate. the relevant subcategorieé and criteria. Moving common language from each subcétegory
to the general statémem also clarifies the section.
325.  The Commission adopts NMED’s propoéal regarding thg "fishery" to "aquatic life" subcategories

for the reasons stated in Section 20.6.4.7.1.
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326 The Coxmmssmn adopts NMED’s proposal to replace the use- spec1ﬁc numeric ‘cntena for
turbidity with the narrative criterion in Sectlon 20.6.4.13. for the reasons stated in paragraph 164. .

327. The Commission adopts NMED’s proposal to create the subcategory of "limited aquatic life"
because it allows the development of segment—spec1ﬁc criteria for waters that support an aquatlc
life population under conditions that would otherw1se result in natural exceedances of aquatic life
criteria. Sulphur Creek, which has a very low pH, is an example of a water with the limited
équatic life category. The Commission’s goal in the change is to ensure human health standards
are not exclulied and that limited aquatic life is a blanket only- for persistent critg:n'zl.

328. - The Commission rejects AB’s proposed changes to numeric criteria for tolalphosphorous; total
inorganic nitrogen, acute dissolved aluminum and chronic dissolved aluminum applicable to high |
quality coldwater, coldwater and marginal coldwater aquatic.life designated uses, for lack of
credible scientific data supporting the proposals.

329.  The commission rejects AB’s proposal to reﬁlace the limited aquatic'life subcategor'y'with_ the
default use of "aquatic life" because the llmjted aquatic life subcategory is designed for waters that
have aquatic communities adapted to unusual chemical and physical conditions.

330. The Commission rejects EBID’s proposal to create a different designated use, “expected aquatic

life,” for the reasons stated above in Section 20.6.4.7.], and because it has no definition.

& The following schedule of equations for the determination of numeric criteria for the substances

listed and those criteria listed in Subsection J for aquatic life shall apply to the subcategories of aquatic life
identified in this section:
(1) __Acute criteria:

(a) _ dissolved silver wg/L,

(b) _dissolved cadmium ug/l. _The hardness-dependent
formulae for cadmium must be multiplied by a conversion factor (cf) to be expressed as dissolved values. The acute
‘factor for cadmium is c¢f= 1.136672 - ((In hardness)(0.041838

(¢)__dissolved chromium 0.316 & B19a(ardness)}+3.7256) ug/L

(@) dissolved copper 0.96( @922 ntardnes) 1L700) 77,

_(e)__dissolved lead (e1#ntharcnes) 14N of  110/],  The hardness-dependent
formulae for lead must be multiplied by a conversion factor (cf) to be expressed as dlssolved values. The acute and
chronic factor for lead is ¢f = 1.46203 - ((In hardness)(0.145712)). :

(f)__ dissolved nickel 0.998 ¢0846inhardnes)42255) |, o7

(g) _dissolved zinc 0.978 084 3lnthardnes) H0.884) o7

(2) _Chronic criteria; ,
"~ (a)__dissolved cadmium
The hardness-dependent formulae for cadmium must be multiplied by a conversion factor (cf) to be expressed as
dissolved values. The chronic factor for cadmium is ¢f=1.101672 - ((In hardness)(0.041838)).

0.85 ¢ (1.72[In(harduess)}-6.59)
(e (1.0166{In(hardness)]-3. 924))Cf

>&(O.7409[lu(hardness)]-4.7l9))cf UQ/L

_(b) __dissolved chromium 0.860 {081 linfhardness)}+0.6848) ug/L
(c)__dissolved copper 0.960 0834 lnbardnes}-1702) 1 o
(d) _ dissolved lead (V-2 intbardnes] 470N o f 1 o/]
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The hardness-dggendent formulae for lead rrrust be multiplied by a conversion factor (cf) to be expressed as
dissolved values. The acute and chronic factor for lead is cf = 1.46203 - ((In hardness)(0.145712)).

(e) _ dissolved nickel 0.997 ¢0-846lIn(hardaess)}+0.0584) uo/L
0,086 ¢ Emardnes [F0.554)

(f)___dissolved zinc ug/L

331, The Commission adopts the identical NMED and UC proposals to update the fonnulae based on
the most recent EPA guidance, National Recommended Water Quahty Criteria: 2002 EPA-822-
'R-02-047, November 2002.
[M]J Numeric criteria. The following table sets forth the numeric criteria adopted by the commission
to protect existing, designated and attainable uses. Additional criteria that are not compatible wrth this table [aﬁd
Jare found in Subsectlons A through [E]I of this section,

332. 'Regardmg table format, titles, and 1ntroduc¢ion, the Commission adopts NMED’S proposal to
delete the first column of the table because the column is unnecessary, to delete the CAS Numbers
for "DDT and derivatives" and "PCBs" becausevthese pollutants have multiple CAS Numbers, and
to change the column headings becduse it allows the use of units ‘other than pg/L when
appropriate. -

333,  The Commission rejects' UC’s proposed introductory phrase that all ctiteria are chronic because '

" only aquatic 'life 'cxjteria are "chronic."_ The other criteria may consider long-term exposure, but
El’A does not use the term "chronic". Stated differently, EPA does not distinguish between
criteria on the basis of "acute" and “chronio" with the exeeption of aquatic life. As a result, the ‘
designation of these criteria as "chrom'cl' is erroneous, even if they were calculated to protecr ‘
against long-term exposures. |

| 334.  Regarding ‘the “Domestic Water Supply” criteria the Commission adopts NMED’s proposal to
move the criteria for nitrate, radium, strontium, tritium and gross alpha ﬁ'o.m Section 20.6.4.900.B
because it is consisterit with the restructured criteria, and to add the criteria for priority toxic
pollutants because it protects human health from exposure in organisms and water. The criteria

:a.re based on the consumption of fish, shellﬁsh and two liters of water per day. The domestic
water supply usé is based upon the use of untreeted ‘water for drinking pm'ooses. As aresult, it is
appropriate to consider the consumption of two liters of water per ddy without.the he_neﬁt of

treatment.
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335. . The Commission aéojns the identical NMED and UC proposals to revise the chronic and acute
criteria for mercury to. be consistent with EPA’S recorhmendcd criteﬂa'ﬁmsugnt to 40 CFR
§131.11.

336. Thg Commission adbpts the identical NMED and UC prépoéals toadd a mcthylmercﬁry criterion
of 0.3 mg/kg for protection bf human health, as recommended by EPA in2001. - :

337. . ﬁe Commission adopts NMED’s proposed revised nitrate criteria based on the research of Dr.

Sam Femnald of New Mexico State University, who démonstfated that the revised criteria protect
livestock watering. | |

338.  Regarding the “Aquatic Life”‘ criteria the Commission adopts the identical NMED and UC

- proposals to delete the beryllium critcriaA because EPA has withdrawn its recommended 'v’alut;s.

. EPA no longer recommends berylliu_in aquatic life crifcria.

339. Regarding the “Human Healthf’ criteria the Commission adopts NMED’s pfoposal to amend the
criteria based upon the current EPA recommendations ‘in.Natio_nal Recommended Water Quality '

Criteria: 2002, EPA-822-R-02-047. The recalculated criteria integrate an updated national default
fish éonsumption ;ate (17.5 g/day) and, in some cases, relative source contribution values obtained
from primary drinking water standards and new cancer potency information: from EPA’s
Integrated Risk Information System.

340. Of these criteria, only the arsenic criterion is New Mexico-speciﬁc (e.g., the updated national .
default fish consumption rate applied to site-specific data collected during a‘1997 joint agency
study of arsénic in the middle Rio Grande in the vicinity of Albuquerque. The site specific datg
included: (1) geometric mean of dissolved arsenic conceri;rations from all river and drain stations
of 2.88 mg/L; @ geothetxic mean of total arsenic concentrations in eight composited f;lsh-tissue‘
'samplés from fish collected in the river and drains of 13.13 pg/kg; and (3) risk assumptions,
including (a) ris_k le\;ql =107 (b) body weight = 70 kg; (c) cancer potency factor = 1.5; (d)
bioac,cumuiation factor = 4:5'7 L/kg (geomean tissue 13.13/ géomean H20 2.88); and (e) inorganic
As = 65 percent). The recalculation resulted in an arsenig criterion of 9.0 pg/L fqr consumption of

organisms only, and 2.3 pg/L for consumption of water plus organisms. The Commission
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expresses its concern to the department that the assumptions of the level of frsh consumption from
the Rio Grande may be overstated.

341. The Comm1ssmn rejects AB’s proposal to include numeric criteria for perchlorate-domestrc water
supply- at 1 ug/L for lack of credrble scientific data in the record and because EPA has not
recommended a criterion for ambient waters.

342. The Commission rejects AB’s proposal to change the criteria for uranium, dissolved- Domestic
Water Supply to 7 ug/L for lack of credible scientific data in the record and because EPA has not
rec‘ommended a criterion for arrlbient waters. The Commrssron is concemed about uranium, and
mirldful that it recently lowered the ground water standard, but the record in this triennial review
simply does not support such a changé at this time. | |

343.  The Commission rejects AB’s proposed wildlife habitat dissolved aluminum numeric criterion,
proposed aquatic life cyanide numeric criteria, and proposed wildlife habitat and aquatxc life

selenium numeric criteria for lack of credible screntlﬁc data in the record.

[tables begin on next page]
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. | Domestic o of | Aquatic Life Cancer
Pollutant _ Water Irrigation I‘;:,vest(_)ck Wlld.hfe . . | Causing
i CAS Supply ug/L atering | Habitat - Human | (C)
total, unless Number | pg/L unless Hg/L .| HE/L | Acute|Chronic| Health |[and/erlo
. e : : : N nless | unless /L
indicated : unless | indicated | , BSSS | WIS |07 ) g/l | M8 L
— indicated | - | indicated ‘mdlcat‘ed . . . Persisten
Aluminum, . . _ . ‘
[% |dissolved ~ ]7429-90-5 5,000 5,000 ) 750 87:
Aluminum 7429-90-5 . . 500 .
Antimony, ‘ : [436616 .
2 |dissolved. -~ |7440-36-0| [6]5.6 : : : 40 |. P
Arsenic, ’ . : ‘ ’ C
3 |dissolved - 17440-38-2| [56]2.3 | 100 .| [266] -1 340 |- 150 |[24219.00 cCpP
Arsenic 7440-38-2 ’ 20 ' : _ :
‘ 7.000.000 .
Asbestos 1332-21-4| fibers/L
Barium, :
4 |dissolved 7440-39-3| 2,000
Barium (mg/L){7440-39-3 10 mg/L
Beryllium, :
5 |dissolved 7440-41-7- 4 ’ [436] | [53]
Boron,
6 |dissolved 7440-42-8 750 5,000
. C see
20.6.4.| see
Cadmium, ' 900[¥]| 20.6.4.9
7 |dissolved 7440-43-9|. 5 10 50 J | 00[F]I
Cadmijum 7440-43-9 5 - -
Chlorine .
$ |residual 7782-50-5 11 19 11
' ' : see :
: 20.64. -see’
Chromjum,  |18540-29- 900[¥1 20.6.4.9
9 |dissolved ‘9 100 100 1,000 J 1 00[3T
: Cobalt, , . o ’
10 |dissolved 7440-48-4 50 1,000
' : ' see
' o : 20.6.4.] - see
Copper, . 900[-3]] 20.6.4.9
31 |dissolved -1 7440-50-8| 1300 200 500 J [ 0031
Cyanide, '
.| 32 |dissolved 57-12-5 200
Cyanide, weak a
13 lacid dissociable | 57-12-5 700 5.2 22.0 5.2 {220,000
Fluoride.
(mg/L) 2 mg/lL
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. . 0T Cancer
P Domestic . .. _|Livestock | Wildlife Aqughc Life Causing |. .
ollutant Water |Irrigation . . :
‘ Watering | Habitat Human| (Q)
: CAS Supply pg/L oL L . | Health =l
total, unless Number | pg/L unless upr.xl }:E Acute | Chronic Py land/er]o
indicated unless | indicated | . . = -~ ___1:1 €5 | g/l | pg/L | HE L
indicated indicated |indicated Persisten
t(P)
see | .
. g : - [20.6.4.] see
Lead, ’ o -[900[3]} 20.6.4.9
14 |dissolved 7439-92-1 50 5,000 100 I 00[F]1
Lead 7439-92-1 15 ) ,
15| Mercury 7439-97-6 2 10 | [679] | [24] | [8842]
Mercury. . . )
dissolved 7439-97-6 . N 14 1
. meg/kg in|’
22967-92- fish
Methymercury 6 tissue P
Molybdenum, .
16 |dissolved 7439-98-7] - .| 1,000
B ' see :
- 20.6.4.| see
Nickel, . . |900[4]|20.6.4.9
17 |dissolved 7440-02-0 100 J {00[F1] 4,600 P
" Nickel ~ [7440-02-0 250 o '
Nitrate as N ’
(mg/L) ' 10mg/L
*Nitrite + ’
Nitrate (mg/L) 132 mo/L,
: see . ’
Subsection
Co (C) of
| Selenium, 20.6.4.900 . [15;000]| .
|38 [dissolved 7782-49-2 50 [-B] 50 4.200 P
.| Selenium, total S : :
19 |recoverable . 7782-49-2 5.0 20.0 5.0
' see
T . 120.64.
) Silver, , , - [900[3]
20 |dissolved 7440-22-4 ' B
* Thallium, _ : » '
21 |dissolved 7440-28-0] [2]1.7 : : 6.3 P
. Uranium, .
22 |dissolved 7440-61-11 5,000
' Vanadium, _ o
23 |dissolved 7440-62-2 1 100 100
see |
20.64.| see
: L 900[¥]| 20.6.4.9 | [695668]
24| Zinc, dissolved|7440-66-6| 7.400 2,000 " | [25;000] J 10031 }—26’000 P
Zinc 7440-66-6 S mg/L B
Adjusted gross ' .
alpha (see . 15 pCi/L 15 pCi/L,
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‘ . ’ . ie Li Cancer
Domestic | |} tock | wildiife | 2uatic Life Causing
Pollutant Water |Irrigation Wateri . . .
o | Watering | Habitat Human| (C)
: CAS Supply pg/L L o/l . | Health
total, unless Number | pg/L unless |- M % ul:ﬂ Acute |Chronic| 11¢alth {{and/er]o
indicated - unless | indicated | B8 .Tﬁ # pe/li | png/L pg/L E
’ | indicated M- indicate . | Persisten
. indicatec t(P)
Subsections B
Iaixd Fof
20.6.4.900) -
| Radium 226 + 3 ‘
Radium 228 5 pCilL 30.0pCi/L|-
Strontium 90 8 pCilL :
o 20,000 20,000
“Tritlum ] pCi/lL pCill.
C ‘ ‘ [2760]2
25| Acenaphthene | 83-32-9 670 S 90 .
26| Acrolein - | 107-02-8 190 . [#867290]
27| Acrylonitrile | 107-13-1| 0.51 R E [66125] C
o ' e : [0-6044]
28( Aldrin .1309-00-2 | 0.00049 IE 3.0 . - 10.00050 C,p
29| -Anthracene 120-12-7 | 8.300 140.000
'30| Benzene | 71432 22 N [#36]510 C
_ , leeesa
31| Benzidine 92-87-5 |.0.00086 ' ' | 0.0020 C
| Benzo(a)anthra : ) [6-49]0.1
32 |cene 56-55-3 0.038 8 C
Benzo(a)pyren [6-49]0.1
33 le ' 50-32-8 0.038 8 Cp
Benzo(b)fluora| - _ [6-4910.1
34 |nthene 205-99-2 | 0.038 -8 C
" | - Benzo(k)fluora . [6-49]0.1
35 |nthene 207-08-9 | 0.038 8 | C
1 ’ [6-43]0.0 :
- |36| alpha-BHC | 319-84-6 | 0.026 49 C
. . [6-4610.1
37| beta-BHC 319-85-7 | '0.091 ’ 7 C
{ Gamma-BHC - ) ,
|38 |(Lindane) |.58-89-9 | 0.19 0.95 0.63 C
1. Bis(2- ' , : ’ :
39 |chloroethyl) ether| 111-44-4 0.30 - . . [3415.3 C .
Bis(2- )
chloroisopropyl) C S ' |[376;000
1480 |ether 108-60-1 1.400 : ~1165.000
Bis(2- : '
ethylhexyl)
41 |phthalate 117817 12 . ‘ 89122 | - C
| ' - < [3600]L,
42| Bromoform 75-25-2 43 : 400 C
Butylbenzyl : - 5528811,
43| phthalate 85-68-7 1,500 : : 900
'20.6.4 NMAC ' 93
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bomestic . .. e ren _Aquatic Life - ' Canc._er
Pollutant Water [Irrigation leest(?ck Wﬂd.hfe (Causing
: Watering | Habitat Human| (C)
CAS Supply ug/L | pelL . | Health
total, unless | Number | pug/L | unless . uun%ess ul‘xllless Acute | Chronic oL lend/erlo
indicated unless | indicated | o 4l g ng/l | pg/L. | M L.
- indicate- d = | Indicated [indicate: Persisten
. . o t(P)
Carbon ' » . ) :
44 |tetrachloride 56-23-5 |. 23 ' [44]16 { - C
, : - |[&622]0.( -
45| .Chlordane 57-74-9 | 0.0080 24 | 0.0043 | 0081 Cp
46| Chlorobenzene| 108-90-7 | 680 . . 21,000 |
Chlorodibromo . _ o ]
47 |methane | 124-48-1 4.0 ' [346]130] C
48{ Chloroform [ 67-66-3 57 : 4,700 C
Chloronaphthalen : - o - |[4:300]1,
49 e . 91-58-7 1,000 ' 600
2- . ' ' . .
56 |Chlorophenol 95-57-8 81 4067150f
! . ) o . [64910.1| -
5+| Chrysene 1218-01-9 | 0.038 . 8 __C
4,4'-DDT and : . o [6:6659]] -
52 |derivatives 50-29-3 | 0.0022 0.001 1.1 [ 0.001 | 0.0022 C,Pp
Dibenzo(a,h)an - |[e49]0.1)
53 |thracene .| 53-70-3 0.038 : . : 8 C
Dibutyl S [42960]
54 |phthalate 84-74-2 | 2,000 ' : 4,500
1,2- ) _ ' -
55 [Dichlorobenzene | 95-50-1 2.700 _ 17,000
13- , [%:606]2
56 {Dichlorobenzene | 541-73-1 320 : ] 60
1,4- :
57 |Dichlorobenzene | 106-46-7 400 e ] 2,600
' 3,3- _ ' .
Dichlorobenzidin . . : [6-+7110.2
58 le 91-94-1 021 - ] : ] 8 C
| Dichlorobromo : C - i
59 |methane - 75-27-4 5.5 ' . [468]170 C
1,2- , ,
60 [Dichloroethane . | 107-06-2 3.8 [996]370 C .
1,1- '
6% [Dichloroethylene | 75-35-4 0.57 B 32. C
2.4- ' .
|62 [Dichlorophenol | 120-83-2 77 [790]290]
1,2- : a
63 |Dichloropropane | 78-87-5 5.0 , : [396]150] " C
13- ' ' '
&4 |Dichloropropene | 542-75-6 10 | 1,700
: [6-0614]
65| Dieldrin 60-57-1 | 0.00052 0.24 | 0.056 |0.00054! C.pP
Diethyl : [326;060
66 |phthalate 84-66-2 17.000 . 144.000
20.6.4 NMAC . o
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) . : ST G Cancer -
Polluts - |Domestic| 1y ectock| wildife | tiate Life Causing
ollutant Water |Irrigation Wateri . .
_ atering | Habitat Human| (Q)
‘ CAS | Supply | wgll | p T o . | Bealth |[and/or
total, unless Number | pg/L unless | '~ L:ﬂ Acute [Chronic " I lo
indicated unless | indicated .d—f‘?-s—s | EREE pg/L | pgll | HER L
‘| indicated indicated Jin jrated - Persisten
t (P)
. [2:566;8
‘Dimethyl ' . _ ' 0011.100
67 |phthalate 131-11-3 | 270,000 ) .000
1 24 | ‘ (230018
6% |Dimethylphenol | 105-67-9 380 I 50
2,4- . . ‘ . T [34;660]
69 [Dinitrophenol 51-28-5 69 ) 5.300
24- : - ' 1
78 [Dinitrotoluene 121-14-2 11. ) [54]34 C
‘ = _ [F4E-
| 2,3,7,8-TCDD | ‘ 67]5.1E- .
71 |Dioxin 1746-01-6| 5.0E-08 ' 08 CpP
T 12 —== . .
. |Diphenylhydrazin - - .
2l - 122-66-7| 036 ' _|s4Rol c
alpha- . ' o ' : :
73 [Endosulfan 959-98-8 62 0.22 | 0.056 |[246]89
1. | beta- 33213-65- ‘ 1
74 |Endosulfan - 9 62 0.22 | 0.056 |[246]89
» Endosulfan - )
75 [sulfate - 11031-07-8 62 C- [246]89
76| Endrin 72-20-8 | 076 | ~10.086| 0.036 | 0.81
| Endrin : : [6:81]0.3]
78 |laldehyde 7421-93-4|  0.29 . . 0
75| Ethylbenzene | 100-41-4 | 3.100 | 29,000
80| Fluoranthene | 206-44-0 130 ) [376]140
. ' : - [345060]
18%| Fluorene 86-73-7 1.100 5.300
I i [6-6021)
82| Heptachlor 76-44-8 | 0.00079 | 0.52 ] 0.0038 {0.00079 C
Heptachlor i : , [6:6041]
83 |epoxide 1024-57-3| 0.00039 0.52 | 0.0038 | 0.00039 C
: Hexachloroben ‘ : : ‘ [6-6077]} -
84 |zene - [118-74-1 | 0.0028 00029 | cp
" Hexachlorobut | - o ' )
85 |adiene : 87-68-3 4.4 - [566]180 C
‘{1 Hexachlorocyc C _
| 86 |lopentadiene 77-47-4 240 _ | 17,000
Hexachloroeth : | , :
8% |ane 67-72-1 14 [$9133 |- C
.| JIdeno(1,2,3- _ : [6-49]0.1} .
‘88 |cd)pyrene - 193-39-5 | 0.038 8 C
‘ . : [265060]
89| Isophorone 78-59-1 350 ' 9.600 C
Methyl , : ) - ' [46006]1,
99 [bromide 74-83-9 47 _ | 500
'20.6.4 NMAC : : 95
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Domestic| Livestock | Wildife| 20020 Life | . | CaS
Pollutant Water |Irrigation . . . R | mgl
- CAS Supply ng/L Watering | Habitat . Human| (C)
total, unless Number he/l | pgll Acute |Chronic| Health | [and/or]o
’ ng/L inless unless | unless i /L .
indicated unless | indicated | . = Ny pg/L | pg/L | M8 . L
: - indicated | indicated |indicated : Persisten
L Indicated t (P)
2-Methyl-4,6- C s
91 |dinitrophenol | 534-52-1 13 [#651280] .
Methylene [36;600] :
92 |chloride - 75-09-2 - 46 5.900 C
' : : [960]6{ -
93| Nitrobenzene | 98-95-3 17 90"
N- : '
Nitrosodimethyla : .
94 |mine , - | 62-75-9 | 0.0069 [81]30 C -
N-Nitrosodi-n- |. '
95 [propylamine 621-64-7 | 0.050 [H4]5.1 C
N- -
Nitrosodiphenyla 1 :
96 |mine 86-30-6 33 [368160] - C
R | | - [6-0047]
97| PCBs 1336-36-3( 0.00064 0.014 0.014 [0.00064} CJP
Pentachlorophe! ‘ . L
98 [nol o 87-86-5 2.7 19 15 (82130 C
» [ ’SEQ’E
' : 60]1.700
991 Phenol 108-95-2 | 21,000 .000.
10 |[33:660]
9 | Pyrene 129-00-0 | 830 4,000 |
1,1,2,2-
16 |Tetrachloroethan | ' .
I le , 79-34-5 1.7 - | [H8740 C
10| Tetrachloroeth ' ' :
2 |ylene 127-18-4 6.9 [88:5133] CP
VY
3 | Toluene 108-88-3 | - 6.800 200,000
19 _ . , : _ [0-0075] -
4 | Toxaphene' |8001-35-2| 0.0028 0.73 | 0.0002 | 0.0028 C ' 1
40| 1,2-Trans- ‘ : : ‘
5 |dichloroethylene | 156-60-5 700 140,0001 - ‘
W 1,24- . . :
6 |Trichlorobenzene| 120-82-1 260 940
W 1,1,2- - .
7 |Trichloroethane | 79-00-5 5.9 [4261160| C
| 48| Trichloroethyle| - ) : o
€ e : 79-01-6 | 25 . [83681300) C -
10| 24,6- ' ‘
9 [Trichlorophenol | 88-06-2 14 { [65]24 C
H n 1[5:256]3,|
8] | . Vinyl chloride | 75-01-4 20 1 300 C

20.6.4 NMAC
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‘ Acute Criteria, Total Ammonia (mg/L asN)

K.

pH Salmonids Present Salmonids Absent

6.5 ‘ 32.6 48.8

6.6 313 46.8

6.7 29.8 44.6

6.8. 28.1 42.0

6.9 262 39.1

74 154 23.0

.16 114 17.0

8.0 5.62 840

8.1 4.64 6.95

8.2 3.83 5.72

84 2.59 3.88

85 2.14 3.20

8.7 147 2.20

9.0 0.885 } . 132

L. Chronic Criteria, Total Ammonia (mg/L as N). Fish Early Life Stages Present
H. Temperature (°C) .
2o 14 | 15 [ 16 [ 18 | 20 | 22 | 24 | 26 | 28 [ 30
6.6 6.57 6.57 6.36 .97 5.25 4.61 4.05 3.56 3.13 275 242 ﬁ
67 644 6.44 6.25 5.86 3.15 4.52 3.98 3.50 3.07 2.70 237. |
68 | 629 | 620 [ 610 | 572 | 503 | 442 | 380 | 342 | 300 | 264 | 232 |
1.0 591 591 5.73 337 4.72 4.15 3.65 321 2.82 248 218
7.1 5.67 .67 549 | 515 | 453 3.98 3.50 3.08 2.70 238 2.09
12 539 539 | 522 4.90 431 3.78 333 292 2.57 | 226 1.99
74 473 473 4.59 430 378 332 2.92 2.57 226- | 198 | 1.74
217 3.58 3.58 347 3.25 2.86 251 2.21 194 171 150 132
- 1.8 318 | 3.18 3.09 2.89 2.54 223 196 173 1.52 133 117
19 2.80 2.80 271 2.54 2.24 1.96 173 1.52 133 117 1.03 i
8.0 243 243 2.36 221 1.94 171 1.50 132 1.16 102 | 0.897 |
81 | 210 | 20 [ 203 | 101 | 168 | 147 | 120 | 114 | 1.00 | 0879 | 0773 ' |
8.2 1.79 179 | 174 1.63 143 1.26 1.11 | 0973 | 0.855 | 0.752 | 0.661 , ‘
83 152 152 148 1.39 122 107 | 0.941 | 0.827 | 0.727 | 0.639 | 0.562 o “
|

20.6.4 NMAC
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20.6.4 NMAC

pH . Temperature (°C) ]
- 9 14 15 16 18 20 22 | 24 26 28 30
8.4 1.29 1.29. 1.25 1.17 1.03 0.906 | 0.796 | 0.700 | 0.615 0.541 | 0475 °
8.5 1.09 1.09 1.06 0.990 | 0.870 | 0.765 | 0.672 | 0.591 0.520 0.457 | 0.401
8.6 0.920 | 0920 | 0.892 | 0.836 | 0.735 | 0.646 | 0.568 | 0.499 | 0439 | 0.386 | 0.339
8.7 0.778 0.778 0.754 | 0.707 | 0.622 | 0.547 | 0.480 | 0.422 | 0.371 0.326 | 0.287
8.8 0.661 0.661 0.641 0.601 | 0.528 |.0.464 | 0.408 0.359 | 0.315 0.277 | 0.244
89 0.565 | 0.565 0.548 | 0.513 0.451 0.397 | 0.349 | 0.306 | 0.269 0.237 | 0.208
9.0 0.486 0.486 | 0.471 0.442 0.389 | 0.342 | 0300 | 0.264 | 0.232 0.204 | 0.179
M. Chronic Criteria, Total Ammonia (mg/L, as N), Fish Early Life Stages Absent
Temperature (°C) -
M5 T 7 7 8 7 9o [ w0 [ 1 [ 1213 3]s
6.5 10.8 10.8 10.1 9.51 8.92 8.36 7.84 735 | 6.89 6.46
6.6 10.7 107 9.99 9.37 8.79 8.24 172 724 6.79 6.36
6.8 10.2 102 9.58 8.98 842 - | 790 140 6.94 6.51 6.10
6.9 9.93 9.93 9.31 8.73 8.19 1.68 .20 6.75 6.33 593
10 9.60 9.60 9.00 843 791 | 741 6.95 6.52 6.11 5.73
12 8.75 8.75 8.20 7.69 7.21 6.76 6.34 5.94 5.51 5.22
74 7.69 1.69 121 6.76 6.33 5.94 .57 5.22 4.89 4.59
15 1.09 1.09 6.64 6.23 5.84 5.48 3.13 481 451 423
16 6.46 6.46 6.05 3.67 5.32 4.99 4.68 4.38 411 3.85
17 5.81 5.81 5.45 5.11 4.79 449 421 395 3.70 347
18 5.17 5.17 4.84 4.54 4.26 3.99 3.74 3.51 3.29 3.09
7.9 4.54 4.54 4.26 3.99 3.74 3.51 3.29 3.09 2.89 271
8.0 3.95 3.95 3.70 3.47 3.26 3.05 2.86 2.68 2.52 236
8.1 341 341 3.19 299 2.81 2.63 247 2.31 2.17 2.03
83 247 247 232 2.18 2.04 191 1.79 1.68 1.58 148
84 2.09 2.09 1.96 184 1.73 1.62 1.52 142 133 125
8.6 149 149 140 131 123 1.15 1.08 101 | 0951 | 0.892
8.7 1.26 1.26 1.18 1.11 1.04 0.976 | 0915 0.858 0.805 0.754
8.8 1.07 1.07 1.01 0944 | 0.855 0.829 | 0.778 0.729 | .0.684 | .0.641 ‘
8.9 | 0917 0917 | 0.860 | 0.806 | 0.756 0.709 | 0.664 | 0.623 0.584 | 0.548
9.0 0.790 0.790 | 0.740 0.694 | 0.651 0.610 | 0.572 | 0.536 | 0.503 0471 ‘
At 15° C and above. the criterion for fish early life stages absent is the same as the criterion for fish early ‘
|- life stages present (refer to Subsection’L of 20.6.4.900 NMAC). : |
|
|
|
|
|
|
|
|
100 ‘l
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O

[l!]ﬁ. Dissolved 'oxygen saturation based on temperature and elevation.
(1) _ Elevation 5.000 feet or less: - ' '

- : Elevation (feet) v
0 | 500 | 1,000 | 1,500 | 2,000 | 2,500 { 3,000 | 3,500 [ 4,000 | 4,500 | 5,000

0.] 146 143 | 141 | 13.8°] 13.6 13.3 13.1 12.8 | '12.6 123 | 121 |-
1] 142 13.9 13.7 13.4 13.2 12.9 12.7 125 | 122 12.0 11.8
21 138 13.6 13.3. | 13.1 | 128 { 126 124 121 [ 119 | 117 11.5
3] 134 | 132 13.0 12.7 12.5 12.3 12.0 11:8 11.6 114 11.1
4] 13.1 128 | 126 12.4 12.2 11.9 11.7 115 11.3- | 111 10.9
5| 127 | 125 123 | 121 11.8 11.6 11.4 112 { 11.0 10.8 | '10.6
6| 124 | 122 12.0 11.8 11.5 11.3 1.1 .| 109 | 107 | 10.5 10.3
71 121 11.9 11.7 | 115 11.3 11.1 | 108 .| 10.6 104 |- 10.2 10.1
8| 11.8 | 116 | 114 11.2 11.0 10.8 106 | 104 | 102 [ "10.0 9.8
9( 115 11.3 11.1 109 | 107 | 10.5 10.3 10.1 9.9 9.8 9.6
10| 113 11.1 | 109 10.7 10.5 10.3 10.1 9.9 97 | 95 9.4
11| 11.0 10.8 10.6 10.4 10.2 100.( 99 [ 9.7. 9.5 | 93 9.1

G [12] 108 10.6 104 | 10.2 100 | 98 | 96 95. | .93 9.1 8.9

< [13] 10.5 10.3 10.1 9.9 9.8 9.6 9.4 9.2 9.1 89 | 8.7

g 14| 103 10.1 9.9 9.7 9.6 9.4 9.2 9.0 8.9 87 | 8.5

E [15] 101 9.9 9.7 9.5 9.3 9.2 9.0 8.8 8.7 8.5 ‘8.4

g |16] 98 9.7 9.5 9.3 9.2 9.0 8.8 8.7 8.5 8.3 8.2

E [17] 96 9.5 93 | 9.1 9.0 8.8 8.6 8.5 8.3 82 .] 8.0

= [18] 94 9.3 9.1 8.9 8.8 8.6 8.5 8.3 . 8.1 8.0 7.8
19 93 9.1 8.9 8.8 86 | 84 | 83 8.1 8.0 7.8 7.7
20 9.1 8.9 8.7 8.6 8.4 8.3 8.1 8.0 7.8 7.7 7.5
21| 8.9 8.7 8.6 8.4 8.3 8.1 8.0 7.8 1.7 7.5 7.4
22| 87 8.6 8.4 8.2 8.1 80 | 7.8 7.7 1.5 7.4 72 | . |
23| 8.6 8.4 8.2 8.1 7.9 7.8 77 1.5 7.4 7.2 7.1 , |
24| 84 8.2 8.1 7.9 7.8 7.7 -] 15 7.4 7.2 7.1 7.0 . |
25| 82 8.1 79 7.8 7.7 7.5 7.4 7.2 7.1 7.0 6.8 -
26 8.1 7.9 7.8 7.7 7.5 74 7.2 7.1 7.0 6.8 6.7 1
271 19 7.8 7.7 7.5 7.4 7.2 7.1 7.0 68 .| 6.7 6.6 o ‘
28| 7.8 7.7 7.5 7.4 7.2 7.1 7.0 6.9 6.7 6.6 6.5
29| 17 75 [. 74 7.3 7.1 7.0 6.9 6.7 6.6 6.5 6.4
30| 75 7.4 7.3 7.1 7.0 6.9 6.7 6.6 6.5 6.4 6.3

20.6.4 NMAC
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(2) _Elevation greater than‘5 000 feet:

) Elevation (feet)
5,500 | 6,000 | 6,500 7,000 | 7,500 | 8,000 | 8,500 9,000 | 9,500 | 10,000

11.9 11.6 | 114 11.2 11.0 10.8 10.6 10.3 10.1 9.9
11.5 11.3 11.1. 10.9 10.7 105 -] 10.3 10.1 9.9 9.7
11.2 11.0 10.8 10.6 10.4 10.2 10.0 9.8 9.6 94
10.9 10.7 10.5 10.3 10.1 9.9 9.7 9.5 9.3 9.1
10.7 10.4 10.2 10.0 9.8 9.7 9.5 9.3 9.1 | 89
10.4 10.2 10.0 9.8 9.6 94 92 "I 9.0 8.9 8.7
10.1 9.9 97 1 95 9.4 9.2 9.0 8.8 8.6 8.5
9.9 9.7 9.5 9.3 9.1 89 | 88. 8.6 8.4 8.2
96 |- 94 9.3 9.1 8.9 8.7 8.6 8.4 8.2 8.0
94 9.2 9.0 8.9 87 .| 85 8.3 8.2 8.0 7.8
10| 9.2 9.0 - 8.8 87 | 85 8.3 8.1 8.0 7.8 7.7
11§ - 9.0 8.8 8.6 ‘85 [ 83 8.1 8.0 7.8 7.6 1.5
12 8.8 86 | 84 8.3 8.1 7.9 7.8 7.6 7.5 - 7.3
13 8.6 - | -84 8.2 8.1 7.9 7.8 7.6 1.5 7.3 - 12
14 8.4 8.2 8.1 7.9 77 1 1.6 7.4 7.3 7.1 7.0
8.2 8.0 79 1.7 7.6 7.4 7.3 71 7.0 6.8
16 8.0 7.9 7.7 7.6 74 | 73 7.1 7.0 6.8 6.7
17 79 | 17 7.6 74 73 7.1 7.0 6.8 6.7 6.6
18 7.7 75 | 14 7.3 7.1 7.0 6.8 6.7 6.6 64
19 7.5 7.4 7.2 7.1 7.0 6.8 6.7 . 6.6 6.4 6.3
20 74 7.2 7.1 7.0 6.8 6.7 6.6 6.4 6.3 6.2
21 7.2 7.1 - 1.0 6.8 6.7 6.6 6.4 6.3 62 | 60

o |oo|alon|n|nfwn|=|e

Temperature (°C)
S
(3]

22 7.1 7.0 6.8 6.7 6.6 6.4 6.3 6.2 6.1 5.9
23| 170 6.8 6.7 6.6 6.4 6.3 6.2 6.1 59 | 58
24| 6.8 6.7 6.6 6.4 6.3 6.2 6.1 5.9 5.8 5.7
25| 6.7 6.6 6.5 63 | 62 | -6.1 6.0 5.8 5.7 5.6.
26 6.6 6.5 6.3 6.2 61 .| 6.0 58. 5.7 5.6 5.5
271 6.5 6.3 6.2 6.1 6.0 5.9 - 57 5.6 5.5 3.4
28 6.4 6.2 6.1 6.0 59 5.8 5.6 5.5 54 5.3
29 6.2 6.1 6.0 5.9 5.8 57 | 55 5.4 53 5.2
30 6.1 6.0 59 5.8 5.7 5.6 5.4 5.3 52 5.1

[20.6.4.900 NMAC — Rp 20 NMAC 6.1.3100, 10-12-00; A; 10-1 1-02i A, XX-XX—OS]“

20.6.4.901 PUBLICATION REFERENCES: These documents are-intended as guidance and are available
for public review during regular business hours at the offices of the surface water quality bureau and the New
Mexico environment department public library. Copies of these documents have also been filed with the New |
Mexico state records center in order to provide greater access to this information. ‘
A. American public health association. 1992. Standard methods for the examination of water and
wastewater, 18th Edition. Washington, D.C. 1048 p. ‘
B. American public health association. 1995. Standard methods for the examination of water and ‘
wastewater, 19th Edition. Washington. D.C. 1090 p.
C. American public health association. 1998. Standard methods for the examination of water and
wastewater. 20th Edition. Washington. D.C. 1112 p.
[BID. United States geological survey. 1987. Methods for determination of inorganic substances in
water and fluvial sediments, techniques of water-resource investigations of the United States geological survey.
Washington, D.C. 80 p.
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[E]E. United States geological survey. 1987. Methods for the determination of organic substances in
water and fluvial sediments, technigues of water-resource investigations of the U.S. geological survey. Washington,
D.C. 80 p. : ’ _

[P]E. United States environmental protection agency. 1974. Methods for chemical analysis of water
and wastes. National environmental research center, Cincinnati, Ohio. (EPA-625-/6-74-003). 298 p.

[E]G. New Mexico water quality control commission. [$99812003. (208) state of New Mexico water
quality management plan [€updated-1928)]. Santa Fe, New Mexico. [226:]85p.

[FJH. Colorado river basin salinity control forum. [$993]2002. [4993]2002 Review, water quality
standards for salinity, Colorado river system. Phoenix, Arizona. [154]176 p. .

[G]1.  United States environmental protection agency. [199+]2002. Methods for measuring the acute
toxicity of effluents and receiving waters to freshwater and marine organisms. Office of research and development,
Washington, D.C. ([443-,9&,—,@%699%4—99#92—715“‘ Ed.. EPA 821-R-02-012). 293 p.
http://www.epa.gov/ost WET/disk2/atx.pdf o _

[H]J. United States environmental protection agency. 1989. Short-term methods for estimating the
chronic toxicity of effluents and receiving waters 1o freshwater organisms. Environmental monitoring systems
laboratory, Cincinnati, Ohio. (2nd Ed., EPA 600/4-89/001). 250 p. : epa- :

BIK. Ambient-induced mixing, in United States environmental protection agency. 1991. Technical
support document for water quality-based toxics control. Office of water, Washington, D.C. (EPA/505/2-90-001).
2p.

[F1L.  United States environmental protection agency. 1983. T echnical support manual: waterbody
surveys and assessments for conducting use attainability analyses. Office of water, regulations and standards,
Washington, D.C. 251 p. http://www.epa.gov/OST/library/qutandards/uaavol123.pdf

[KIM. United States environmental protection agency. 1984. T echnical support manual: waterbody
surveys and assessments for conducting use attainability analyses, volume III: lake systems. Office of water,
regulations and standards, Washington, D.C. 208 p. http://www.epa.gov/OST/library/qutandards/uaavol123.pdf
[20.6.4.901 NMAC — Rp 20 NMAC 6.1.4000, 10-12-00; A, XX-XX-05]

344. The Commission adopts NMED’s proposal to update the references, and add new references and

correct web addresses.

Dated: S// ‘3/05’

CHAIR, WATER QUALITY CONTROL COMMISSION

20.6.4 NMAC , 103
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20.6.4.99. EPA strongly supports the concept the State has used in developing standards for
unclassified ephemeral, intermittent and perennial surface waters; however, adequate supporting
- documentation (such as a use attainability analysis) was not available which would allow us to
take action on all portions of these provisions. Similarly, EPA was unable to take action on the
new and/or revised use designations and modifications for six classified segments because
adequate supporting documentation (such as a use attainability analysis) was not available to
support the modifications. See segments 20.6.4.126, 128, 221, 310, 701 and 702.

The enclosed detailed Record of Decision explains EPA’s basis for the approval action
taken and provides an explanation of the type of documentation that is necessary for EPA to be
able to approve the remaining provisions. We would be glad to work with you and provide
technical assistance regarding the needed supporting documentation.

It is important to note that EPA’s approval of the State’s water quality standards is
considered a federal action which may be subject to the Section 7(a)(2) consultation requirements
of the Endangered Species Act (ESA).! Section 7(a)(2) of the ESA states that “each federal
agency ... shall ... insure that any action authorized, funded or carried out by such agency is not
likely to jeopardize the continued existence of any endangered species or threatened species or
result in the destruction or adverse modification of habitat of such species which is determined to
be critical...”

EPA’s approval of the water quality standards revisions, therefore, may be subject to the
results of consultation with the U.S. Fish and Wildlife Service pursuant to Section 7(a)(2) of the
ESA. Nevertheless, EPA also has a Clean Water Act obligation, as a separate matter, to
complete its water quality standards action. Therefore, in approving New Mexico’s water quality
standards revisions today, EPA is completing its CWA Section 303(c) responsibilities. However,
should the consultation process with the U.S. Fish and Wildlife Service identify information that
supports a conclusion that one or more of these revisions is likely to jeopardize the continued
existence of any endangered or threatened species, EPA will revisit and amend its approval
decision for those revised or new water quality standards.

Pursuant to the Memorandum of Agreement Between the Environmental Protection
Agency, Fish and Wildlife Service and National Marine Fisheries Service Regarding Enhanced
Coordination Under the Clean Water Act and Endangered Species Act (66FR11202,

February 22, 2001), EPA Headquarters and the Services have initiated a national consultation on
all of EPA’s published water quality criteria for the protection of aquatic organisms. As
explained in the MOA, the national consultation provides Endangered Species Act Section 7
consultation coverage for any water quality criteria included in State water quality standards,
approved by EPA, that are identical to or more stringent than EPA's recommended CWA Section
304(a) criteria. EPA Region 6, therefore, will defer to the national consultation on questions of

1 Where EPA concludes that its approval action will have “no effect” on listed endangered or threatened
species, or is otherwise not subject to ESA consultation, EPA can issue an unconditional approval.

2
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protectiveness for aquatic life criteria. In the unlikely event that the national consultation
discovers EPA’s published CWA Section 304(a) criteria (and by extension, the State standards)
are likely to cause jeopardy to listed species or the adverse modification or destruction of
designated critical habitat, EPA has retained its authority to revise its approval decision.

As mentioned earlier, I appreciate both the Commission’s and the Environment
Department’s efforts in the development of these important revisions to New Mexico’s water
quality standards, and commend the Commission for its action. I also appreciate the cooperative
and constructive way in which the Environment Department staff has worked with my staff as it
developed its proposal for this triennial review of the State’s water quality standards.

If you need additional detail and if you would like to schedule a meeting to work through
the issues outlined in this letter, please call me at (214) 665-7101, or have the Environment
Department staff contact Russell Nelson, my Regional Water Quality Standards Coordinator, at
(214) 665-6646.

Sincerely,

d

Migyel 1. Flores, Director
Water Quality Protection Division

Enclosure

cc: Denise Keehner, Director, SHPD Brian Hanson
Amy Newman, Chief, RSTSSB Acting Field Supervisor
Lee Schroer, Office of General Counsel Ecological Services Office

USFWS

Marcy Leavitt, Chief, 2105 Osuna Road NE
Surface Water Quality Bureau Albuquerque, NM 87113-1001
New Mexico Environment Dept.
Lynn Wellman
Regional Water Quality Coordinator
USFWS
Box 1306

Albuquerque, NM 87103
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USE ATTAINABILITY ANALYSIS

for Waters Located on Los Alamos National Laboratory
as described in Sections 20.6.4.126 and 128 NMAC
New Mexico Water Quality Standards, July 17, 2005

Prepared by the New Mexico Environment Department
Surface Water Quality Bureau
August 2007

INTRODUCTION

The New Mexico Water Quality Control Commission’s 2005 amendments to the State’s surface water
quality standards (20.6.4 NMAC) added Segments 126 and 128, both located on Los Alamos National
Laboratory (LANL) property, as newly classified surface waters. The segment descriptions, designated
uses and criteria from the 2005 amendments are included as Attachment 1. A map showing these
segments is presented in Attachment 2.

For Segment 126, the recreational use was designated as secondary contact. For Segment 128, the
recreational use was designated as secondary contact and the aquatic life use was designated as limited
aguatic life. These uses are defined in 20.6.4.7 NMAC. Because secondary contact and limited aquatic
life uses are not considered by EPA to satisfy the goal in Section 101(a)(2) of the Clean Water Act to
provide for “the protection and propagation of fish, shellfish, and wildlife” and for “recreation in and on the
water,” the State is required by 40 CFR 131.10(j) to conduct a use attainability analysis (UAA).

The New Mexico Environment Department (NMED) has prepared this UAA to provide documentation as
to the attainable recreation and aquatic life uses in Segments 126 and 128. The UAA relies on analyses
of flow data from LANL stream gages, literature regarding the habitat requirements of fish species in the
ecoregion, and the findings of an assessment of the physical, chemical and biological characteristics of
LANL streams conducted by Lusk and MacRae (2002).

The UAA concludes that a secondary contact use is attainable in the two segments, and that a limited
aguatic life use is attainable in Segment 128. Natural conditions of low flow and water level, the factor
identified in 40 CFR 131.10(g)(2), prevent the attainment of primary contact uses in both segments as
well as the attainment of a Section 101(a)(2) aquatic life use in Segment 128.

RECREATIONAL USES

Data collected by Lusk and MacRae (2002) and LANL stream gage data indicate that recreational use of
Segments 126 and 128 is limited by low flows and water levels. Lusk and MacRae established six
sampling stations on stream reaches included in Segment 126. Measurements (converted to English
units) of stream discharge, wetted width and water depth at these stations are summarized in Table 1.
These data indicate a maximum pool depth of approximately 9 inches and an average depth less than 5
inches. Photographs of typical pools and water levels at Lusk and MacRae sampling stations are shown
in Attachment 3. Photographs, taken by representatives of the NMED Department of Energy Oversight
Bureau, of stream reaches in Segment 128 are shown in Attachment 4.

Streamflow data from LANL gaging stations confirm that flow regimes in this area are dominated by low
flows. Table 2 presents data from gaging stations on two streams in Segment 126. Mean and median
daily flows are 0.1 cfs or lower for both streams. The data indicate that flows are very low on most days in
the average year: less than 0.1 cubic feet per second (cfs) on 79% and 84% of days in the two streams
respectively, and less than 0.2 cfs on 90% and 88% of days.
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Table 3 presents data from gaging stations on stream reaches in Segment 128. Similar to the streams in
Segment 126, these data also indicate low mean and median daily flows. In the average year, flows in
these streams were less than 0.1 cfs on 77% to 100% of days.

Table 1
Dimensions of Streams in Segment 126
Flow, Ave. Wetted Width Max. Depth Mean Depth
Stream Reach cubic feet ' ' . ' ; '
Feet inches inches
per second

Segment 126
Upper Cafion de Valle 0.1 2.3 7.1 2.0
Lower Cafion de Valle 0.15 2.3 4.7 2.4
Upper Sandia 0.55 4.3 9.1 3.5
Lower Sandia 0.3 4.4 8.9 4.7
Upper Pajarito 0.32 3.3 8.7 3.2
Lower Pajarito 0.3 5.2 5.1 2.4

Adapted from Lusk and MacRae (2002), pp. 230-231

Table 2
Streamflow data, Segment 126
% of days per year
Period of Mean Daily | Median Daily | Max. Daily Flow < 0.1 Flow < 0.2

Gaging Station Record Disch., cfs Disch., cfs Disch., cfs cfs cfs
Cafion de Valle 10/1/03 -
below MDA-P 9/30/05 0.10 0.00 2.75 79% 90%
Water Canyon 10/1/94 -
at SR-501 9/30/05 0.08 0.01 28.00 84% 88%

From LANL Water Quality Database, http://wgdbworld.lanl.gov

Table 3
Streamflow Data, Segment 128

% of days per year
Period of Mean Daily | Median Daily | Max. Daily Flow < 0.1 Flow < 0.2

Gaging Station Record Disch., cfs Disch., cfs Disch., cfs cfs cfs
Mortandad
Canyon above 10/1/96 -
Sediment Traps 9/30/05 0.00 0.00 1.70 99.9% 100%
Los Alamos
Canyon above 10/1/94 -
SR-4 10/1/05 0.31 0.00 15.91 78% 79%
Water Canyon 1/1/95 -
at SR-4 9/30/05 0.05 0.00 10.64 94% 94%
Pajarito Canyon
above Starmers | 3/22/99 -
Gulch 9/30/05 0.10 0.01 72.43 7% 80%

From LANL Water Quality Database, http://wgdbworld.lanl.gov

Page 2
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Higher flows do occur in these streams in response to rainfall and snowmelt events. Water levels tend to
rise and then fall again very quickly, creating hazardous and sometimes destructive flash flood conditions.
Lusk and MacRae (p. 49) discuss the effects of high-flow events on the fish cages they placed in the
streams: “Cages frequently had large amounts of sediment deposited in them, were thrown from the
stream, were ripped, or broken.” Stream gaging data provide the quantitative record of these events.

The maximum daily discharge shown for Water Canyon in Table 2 is 28 cfs. The flow recorded for the
previous day was only 0.02 cfs. Figures 1 depicts the hydrograph at this station in Water Canyon for a
month in the summer of 2001. Figure 2 shows the spring 2005 hydrograph for Los Alamos Canyon near
State Road 4. The pattern of rapidly changing water levels quickly returning to a low-flow condition is
clearly evident in both hydrographs.

Figure 1

Water Canyon at SR-501 (Segment 126)
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Los Alamos Canyon below Ice Rink (Segment 128)
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The term "primary contact” in 20.6.4.7 NMAC is defined as “any recreational or other water use in which
there is prolonged and intimate human contact with the water, such as swimming and water skiing,
involving considerable risk of ingesting water ....” Guidance developed by EPA Region 6 on recreation
standards (http://www.epa.gov/earth1r6/6wa/ecopro/watershd/standard/recquide.htm) recommends that
water bodies with sufficient flow and depth to provide for total body immersion, generally 18 inches of
water depth, be presumed to support primary contact activities. The flows and depths presented here for
Segments 126 and 128 are too low on most days to provide either for total body immersion or for
prolonged and intimate contact with the water. Occasional higher flows are of short duration and typically
create conditions hazardous for recreational activities involving immersion.

Recreational use of the waters in Segments 126 and 128 is also limited by difficult and restricted access
as the streams are located in narrow canyons on property owned by the Department of Energy. Access
by the general public is not permitted in any of the streams and is restricted by fencing, signs and, in
some areas, security patrols (Fisher 2005). Based on observations made by Lusk and MacRae, some
secondary contact recreation does occur along stream reaches in both segments, but primary recreation
was not observed.

With the exception of Los Alamos Canyon, none of the watercourses in Segments 126 and 128 is subject
to human modifications such as impoundments or diversions that alter the natural flow regime. However,
Los Alamos reservoir is located in the upper reaches of Los Alamos Canyon above Segment 128. Since
the Cerro Grande fire in May 2000, the reservoir has operated as a pass-through system because the
drain at the bottom of the dam is not working properly. Water exits the reservoir through the currently
open drain and by flow over the spillway when the reservoir is full. Because the reservoir is operating as
a pass-through system, it currently does not significantly affect the natural flow regime of the stream and
is not considered to impair downstream uses. The county plans to rehabilitate the dam for recreational
and water supply uses, although no timeframe has been established. If the dam is again operational at
some point in the future, its impact on the downstream flow regime and uses may need to be reevaluated.

The waters of Segments 126 and 128 have not been assessed by the State for bacterial contamination
nor did Lusk and MacRae sample for pathogens, but it is expected that water quality is generally not
impaired for recreational uses. The surrounding area supports wildlife, including elk and deer; however,
livestock grazing is not permitted on LANL property. Bacterial contamination resulting from the presence
of wildlife or incidental livestock is not expected to exceed primary contact criteria, except perhaps during
high flows. Sandia Canyon in Segment 126 receives treated effluent from a LANL wastewater treatment
plant. Review of the 2006 and 2007 Discharge Monitoring Reports for this outfall revealed a maximum
fecal coliform bacteria concentration (13 colonies/100 mL) that does not impair primary contact use.

In conclusion, secondary contact recreation is an existing and attainable use for the stream reaches in
Segments 126 and 128. Hydrologic modifications do not currently affect recreational opportunities, and
water quality likely supports both secondary and primary contact activities. Nevertheless, primary contact
is not an attainable use because flows and water levels are generally too low for full body immersion or
prolonged and intimate contact with the water. This is the factor identified in 40 CFR 131.10(g)(2):
“Natural, ephemeral, intermittent or low flow conditions or water levels prevent the attainment of the
use...” Hazardous high-flow conditions and restricted access also limit the feasibility of primary contact
recreation.

SEGMENT 20.6.4.128 AQUATIC LIFE USE

Lusk and MacRae (2002) provide information from numerous sources indicating that ephemeral and
intermittent streams in the Jemez mountains support aquatic life that includes aquatic invertebrates and
perhaps amphibians, but not fish. Their electrofishing surveys in the Sandia, Pajarito and Valle Canyon
stream reaches did not locate fish. These sampling stations were on Segment 126 stream reaches that
are continuous with Segment 128 watercourses (see map in Attachment 2). The water bodies included in
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Segment 128 are identified as ephemeral and intermittent and therefore do not flow for varying periods
throughout the year. Support of a fishable use in these types of water bodies would require a source
population of fish that could enter and occupy these waters during wet periods. Lusk and MacRae’s data
indicate there is no source population existing in upstream perennial waters in the canyons they
surveyed, and the 700-ft drop from the Pajarito Plateau into White Rock Canyon is too steep for fish to
migrate up from the Rio Grande.

Hatch, et al. (1998) and Sublette, et al. (1990) were reviewed to identify native species of fish that might
inhabit waters in this region. Hatch, et al. list 27 fish species that are native to the Rio Grande drainage.
Review of the literature and a corresponding map of Level Il Ecoregions (Griffith, et al. 2006) shows that
six of these native species might be found in the ecoregion that includes Segment 128 (Ecoregion 21).
Habitat requirements for these six species are shown in Table 4.

Table 4
Distinctive Fish Species Native to the Rio Grande Drainage and Level Il Ecoregion 21*

COMMON NAME

SCIENTIFIC NAME

HABITAT*

Rio Grande cutthroat
trout

Oncorhynchus clarki
virginalis

Prefers clear, cold streams and lakes.

Rio Grande chub

Gila pandora

Found in impoundments and pools of small to
moderate streams.

fathead minnow

Found in a wide variety of habitats in rivers, streams,

Pimephales promelas lakes, and ponds.

Seeks the interstices between stones in gravel-rock
substrates of riffle areas of streams or in the surge
zone or deeper water of lakes.

longnose dace Rhinichthys cataractae

Lives in small to large, middle elevation (2,000 - 2,600
m) streams usually over gravel an cobble, but also in
backwaters and in pools below riffles.

Rio Grande sucker Catostomus plebeius

Inhabits lakes, streams, and rivers in New Mexico,

Catostomus commersoni : i
usually above 1,372 m in elevation.

white sucker

"Adapted from Hatch, et al. (1998)
’Adapted from Sublette, et al. (1990)

Lusk and MacRae list nine “Fish of the Jemez Mountains.” Table 5 reproduces this list. Three of the
species, rainbow trout, brown trout and brook trout, are not native to the Jemez mountains.

Based on the habitat requirements shown in Table 4 and the guild assignments in Table 5, populations of
these species do not survive and propagate in ephemeral or intermittent streams. The waters in Segment
128, therefore, cannot support a Section 101(a)(2) aquatic life use. Because a number of non-fish aquatic
life populations are sustained along these streams, the “limited aquatic life” use subcategory is
appropriate to protect both existing and attainable aquatic life uses.

According to Appendix A of the 2006-2008 303(d)/305(b) Integrated Report (NMED/SWQB 2007), water
quality in seven assessment units in Segment 128 was not supporting attainment of the limited aquatic
life use. The listings related to limited aquatic life use were based on exceedence of criteria for four
metals: aluminum, cadmium, copper, and zinc. The listings were based on stormwater data. Investigation
into the probable sources of these metals continues. When metals occur in water in higher than natural
concentrations they can be highly toxic and cause major disruptions of aquatic ecosystems; however,
numerous aquatic life populations, e.g., Diptera, have been shown to be highly tolerant of contamination
from metals. The aquatic life use may be significantly altered, but still attainable under these conditions.
At this point, there is not enough information to conclude that these exceedences prevent eventual
attainment of the limited aquatic life use or other subcategories of aquatic life use.
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Table 5

Fish of the Jemez Mountains

GUILD
Fully Semi
COMMON NAME SCIENTIFIC NAME | Aquatic | Aquatic | Riparian | Terrestrial
Fish of the Jemez Mountains

Rio Grande cutthroat trout Oncorhynchus clarki

virginalis Yes No No No
rainbow trout Oncorhynchus mykiss Yes No No No
brown trout Salmo trutta Yes No No No
brook trout Salvelinus fontinalis Yes No No No
Rio Grande chub Gila pandora Yes No No No
fathead minnow Pimephales promelas Yes No No No
longnose dace Rhinichthys cataractae Yes No No No
Rio Grande sucker Catostomus plebeius Yes No No No
white sucker Catostomus commersoni Yes No No No

Adapted from Lusk and MacRae (2002), p. 127

As discussed for recreational uses, the dam in Los Alamos Canyon is currently operating as a pass-
through system. As such, it does not significantly affect the natural flow regime of the stream and is not
considered to impair downstream uses. There are no other dams or diversions affecting the waters in
Segment 128.

In conclusion, a limited aquatic life use is attainable on stream reaches in Segment 128. Because fish
species in Ecoregion 21 cannot survive in ephemeral and intermittent streams, Segment 128 streams
cannot attain the Section 101(a)(2) aquatic life use due to the factor identified in 40 CFR 131.10(g)(2).

REFERENCES:

Fisher, Frederick M. 2005. Direct Testimony in the Matter of the Triennial Review of Standards for
Interstate and Intrastate Surface Waters, 20.6.4 NMAC. WQCC 03-05 (R).

Griffith, G. E., Omernik, J. M., McGraw, M. M., Jacobi, G. Z., Canavan, C. M., Schrader, T. S., Mercer, D.,
Hill, R., and Moran, B. C. 2006. Ecoregions of New Mexico (color poster with map, descriptive text,
summary tables and photographs). Reston, Virginia. United States Geological Survey (map scale
1:1,400,000). http://www.epa.gov/wed/pages/ecoregions/nm_eco.htm.

Hatch, M.D., Cowley, D.E., Sublette, J.E., Jacobi, G.Z. and Hermann, S.J. 1998. Native Fish Faunal
Regions in New Mexico, 54p (Appendix to Development of an Index of Biotic Integrity for Use in Water
Resource and Fishery Management, Project No. 01, Federal Aid Grant F-59-R-7).

Lusk, J.D. and MacRae, R.K. 2002. A Water Quality Assessment of Four Intermittent Streams in Los
Alamos County, New Mexico. United States Fish and Wildlife Service, New Mexico Ecological Services
Field Office, Environmental Contaminants Program, Albuquerque, NM. 262p.

NMED/SWQB New Mexico Environment Department / Surface Water Quality Bureau.2007. 2006-2008
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Attachment 1
SEGMENT DESCRIPTIONS, DESIGNATED USES, AND CRITERIA

20.6.4.126 RIO GRANDE BASIN - Perennial portions of Cafion deValle from Los Alamos national
laboratory (LANL) stream gage E256 upstream to Burning Ground spring, Sandia canyon from Sigma
canyon upstream to LANL NPDES outfall 001, Pajarito canyon from Arroyo de La Delfe upstream into
Starmers gulch and Starmers spring and Water canyon from Area-A canyon upstream to State Route
501.

A. Designated Uses: coldwater aquatic life, livestock watering, wildlife habitat and
secondary contact.
B. Criteria:

(1) Inany single sample: pH within the range of 6.6 to 8.8 and temperature 24°C
(75.2°F) or less. The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the
designated uses listed above in Subsection A of this section.

(2) The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less; single
sample 2507 cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).

20.6.4.128 RIO GRANDE BASIN - Ephemeral and intermittent portions of watercourses within lands
managed by U.S. department of energy (DOE) within LANL, including but not limited to: Mortandad
canyon, Cafiada del Buey, Ancho canyon, Chaquehui canyon, Indio canyon, Fence canyon, Potrillo
canyon and portions of Cafion de Valle, Los Alamos canyon, Sandia canyon, Pajarito canyon and
Water canyon not specifically identified in 20.6.4.126 NMAC. (Surface waters within lands scheduled
for transfer from DOE to tribal, state or local authorities are specifically excluded.)
A. Designated Uses: livestock watering, wildlife habitat, limited aquatic life and secondary
contact.
B. Criteria:
(1) The use-specific criteria in 20.6.4.900 NMAC, except the chronic criteria for aquatic
life are applicable for the designated uses listed in Subsection A of this section.
(2) The monthly geometric mean of E. coli bacteria 548 cfu/100 mL or less; single
sample 2507 cfu/100 mL or less (see Subsection B of 20.6.4.14 NMAC).
(3) The acute total ammonia criteria set forth in Subsection K of 20.6.4.900 NMAC
(salmonids absent) are applicable to this use.
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Attachment 2
Map of Segments 126 and 128
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Attachment 3
Photos of Lusk and MacRae Sampling Stations in Segment 126

Carion de Valle Creek
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Sandia Canyon Creek
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Pajarito Canyon Creek
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Attachment 4
Photos of Stream Reaches in Segment 128

Single-stage Sampler in Ancho Canyon, July 2006
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Installing Single-stage Sampler in Ancho Canyon July 2006
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Single-Stage Sampler in Cafion de Valle, July 2006
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Installing Single-stage Sampler in Water Canyon, July 2006
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Installing Single-Stage Sampler in Pueblo Canyon, July 2006
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g I REGION 6
3 M ¢ 1445 ROSS AVENUE, SUITE 1200
%«4, «f DALLAS, TX 75202-2733
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Mr. Ron Curry s 2 2007
Chairman o 0 éﬁ? =
Water Quality Control Commission L 7?/ AT ER
Harold Runnels Building F?E

1190 Saint Francis Drive
Santa Fe, N.M., 87502

Subject: EPA Approval of Revisions to New Mexico’s Standards for Interstate and Intrastate
Surface Waters, 20.6.4 NMAC

Dear Mr. Curry:

I would like to inform you that we have completed our review of supporting
documentation related to the State’s 2005 triennial revisions. I would also like to express my
appreciation for the efforts of the New Mexico Environment Department in the development of
this documentation.

EPA’s review was of a use attainability analysis, supporting the addition of sections
20.6.4.126 and 128 of the Standards for Interstate and Intrastate Surface Waters 20.6.4. NMAC.
These revisions where adopted by the Commission and became effective as State law on May 23,
2005, with revisions effective on July 17, 2005. The original amendments were certified by the
Assistant Attorney General by letter dated July 1, 2005, and were submitted to EPA as required
under federal regulations at 40 CFR 131.20(c). EPA received this supporting use attainability
analysis (UAA) on August 17, 2007. Intoday’s action, EPA is approving sections 20.6.4.126
and 128 NMAC.

As detailed in my December 29, 2006, letter, EPA’s approval of Sections 20.6.4.126 and
128 of the State’s water quality standards is considered a federal action which may be subject to
the Section 7(a)(2) consultation requirements of the Endangered Species Act (ESA).! EPA’s
approval of these sections of the water quality standards may be subject to the results of
consultation with the U.S. Fish and Wildlife Service pursuant to Section 7(a)(2) of the ESA.
EPA also has a Clean Water Act obligation, as a separate matter, to complete its water quality
standards action. Therefore, in approving these revised sections of the New Mexico’s water
quality standards, EPA is completing its CWA Section 303(c) responsibilities for these sections.
Should the consultation process with the U.S. Fish and Wildlife Service, as part of our
consultation on the 2005 triennial submission, identify information that supports a conclusion
that one or more of the revisions related to these sections is likely to jeopardize the continued
existence of any endangered or threatened species, EPA will revisit and amend its approval
decision for those revised or new water quality standards. '

1 Where EPA concludes that its approval action will have “no effect” on listed endangered or threatened species, or
is otherwise not subject to ESA consultation, EPA can issue an unconditional approval.

Internet Address (URL)  http://iwww.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 25% Postconsumer)
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As mentioned earlier, I appreciate both the Commission’s and the Environment
Department’s efforts in the development of these important revisions to New Mexico’s water
quality standards, and commend the Commission for its action. I also appreciate the cooperative
and constructive way in which the Environment Department staff has worked with my staff as in
developing this UAA to support the 2005 amendments. If you need additional information,
please call me at (214) 665-7101, or have the Environment Department staff contact Russell
Nelson, my Regional Water Quality Standards Coordinator, at (214) 665-6646.

Sincerely,

Do, ¥ %/&{;

Miguel I. Flores
Director .
Water Quality Protection Division

cc: Denise Keehner, Director, SHPD
Amy Newman, Chief, RSTSSB
Lee Schroer, Office of General Counsel
Claudia Hosch, 6WQ-P
\ Marcy Leavitt, Chief,
Surface Water Quality Bureau
New Mexico Environment Dept.
Lynn Wellman
Regional Water Quality Coordinator
USFWS
Box 1306
Albuquerque, N.M., 87103
Brian Hanson
Acting Field Supervisor
Ecological Services Office
USFWS
2105 Osuna Road NE
Albuquerque, NM 87113-1001

2020 TR LANL-00383



Exhibit 20



00 1 N L AW N —

B N Y e N N L VS R VS B SV VU R VS I FUR SR U U UU R NG I NG NS T (O T S I (S R 06 I S I S R S R e e i e e
AN LR W= O W0 00NN R LN O Yo NNV R LN = O WO NN AW~ O WY

PROPOSED AMENDMENTS AND STATEMENT OF BASIS
FOR NEW MEXICO ENVIRONMENT DEPARTMENT PETITION

THE 2003 TRIENNIAL REVIEW
OF THE NEW MEXICO SURFACE WATER QUALITY STANDARDS

AUGUST 15, 2003

This document contains the text of sections of the surface water quality standards that contain
proposals for changes. Deleted materials are indicated by strikethrough, and new materials are
indicated by underlining. Endnotes are used to provide the basis for changes that occur in
multiple locations in the document and where the use of endnotes make the changes easier to
Jollow. Endnotes begin at page 82.

20.6.4.2 SCOPE: Except as otherwise provided by statute or regulation of the water
quality control commission, this part governs all surface waters of the state of New Mexico,’
which are subject to the New Mexico Water Quality Act, Sections 74-6-1 through 74-6-17
NMSA 1978.

20.6.4.6 OBJECTIVE:

B. The state of New Mexico is required under the New Mexico Water Quality Act
(Subsection C of Section 74-6-4 NMSA 1978) and the federal Clean Water Act, as amended (33
U.S.C. Section 1251 ef seq.) to adopt water quality standards that protect the public health or
welfare, enhance the quality of water, and are consistent with and serve the purposes of the New
Mexico Water Quality Act and the federal Clean Water Act. It is the objective of the federal
Clean Water Act to restore and maintain the chemical, physical, and biological integrity of the
nation’s waters, including those in New Mexico. This part is consistent with Section 101(a)(2)
of the federal Clean Water Act, which declares that it is the national goal that wherever
attainable, an interim goal of water quality [s#hick] that’ provides for the protection and
propagation of fish, shellfish, and wildlife and provides for recreation in and on the water be
achieved by July 1, 1983. Agricultural, municipal, domestic and industrial water supply are
other essential uses of New Mexico’s surface water; however, water contaminants resulting from
these activities will not be permitted to lower the quality of surface waters of the state below that
[which-is]’ required for [recreation-and-maintenanec-of a-fsheryand protection-ofwildlife]
protection and propagation of fish, shellfish and wildlife, and recreation in and on the water,
where practicable.

Basis: Final sentence rephrased for consistency with previous sentence and CWA Section

101(a)(2).

20.6.4.7 DEFINITIONS: Terms defined in the New Mexico Water Quality Act, but not
defined in this part will have the meaning given in the Water Quality Act.

B. “best management practices” or “BMPs” means schedules of activities,
prohibitions of certain practices, implementation of maintenance procedures, or other measures
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B. [S%aﬂéafés](:riterif: )
(1) Inany single sample: [eenduetvity] specific conductance® shall not exceed
500 umhos (1,000 umhos for Coyote creek), pH shall be within the range of 6.6 to 8. 8, and
temperature shall not exceed 20°C (68°F) [ —and-turbidity-shallnotexeeed 25 NTY] ", The use-
specific numeric [standards] criteria® set forth in 20.6.4.900 NMAC are applicable to the

designated uses listed above in Subsectlon A of th1s sectlon

‘ St st shat-eneset : The month]y oeometuc mean of E coli
bacte1 18 sha 1 not exceed 126/] 00 mL: no smUle sample shall exceed 235/100 mL (see
Subsection B of 20.6.4.13 NMAC).

20.6.4.1260 RIO GRANDE BASIN - El Vado and Heron reservoirs.
A. Designated Uses: irrigation storage, livestock watering, wildlife habitat, primary
contact, and coldwater [fshery] > aquatic life.
B.  [Stamdards]Criteria’:
(1) At any sampling site: pH shall be Wlthm the range of 6 6 to 8 8, and
temperature shall not exceed 20°C (68°F) [ — . The use-
specific numeric [standards] criteria® set forth in 20. 6 4.900 NMAC are apphcable to the
designated uses hsted above in Subsectlon A of'this sectlon
(2) [Fhementhbes e :
100/100-mbnesingle mm;“.e shat-oxee fi 2004160 *}m] The rnonthlv geometuc mean of E. coli
bacteria shall not exceed 126/100 ml; no single sample shall exceed 235/100 mlL. (see

Subsection B of 20.6.4.13 NMAC).

—_

20.6.4.121  RIO GRANDE BASIN - Perennial tributaries to the Rio Grande in Bandelier
national monument and their headwaters in Sandoval county, and all perennial reaches of
tributaries to the Rio Grande in Santa Fe county unless included in other segments.

A. Designated Uses: domestic water supply, high quality coldwater [fishery]’
aquatic life, irrigation, livestock watering, wildlife habitat, municipal and industrial water supply,
secondary contact, and primary contact.

B.  [Standards]Criteria®:

(1) In any single sample: [eenductivity] specific conductance” shall not exceed
300 umhos, pH shall be within the range of 6.6 to 8 8, and temperature shall not exceed 20°C
(68°F) [ 3 xeeed16NTH] . The use-specific numeric [standards)
criteria® set forth in 20.6. 4 900 NMAC are apphcable to the designated uses listed above in
Subsection A of this section.

(2) [+
' : i 25ad : ] The monthlv geomemc mean of E. coli
bacteua shall not exceed 126/ 100 mL: no s1ngle sample shall exceed 235/100 mL (see
Subsection B 0f20.6.4.13 NMAC).

Basis: Adds “and” in segment description where it appears to be missing.

20.6.4.121a** RIO GRANDE BASIN — Perennial portions of Los Alamos Canvon below
Los Alamos Reservoir and Perennial Portions of Cafion deValle, Sandia and Pajarito

Canyons.
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A, Designated Uses: coldwater aquatic life. irrigation. livestock watering. wildlife
habitat, secondarv contact. and primary contact.
B. Criteria:

(1) In anv single sample: pH shall be within the range of 6.6 to 8.8. and
temperature shall not exceed 20°C (68°F). The use-specific numeric criteria set forth in
20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this
section.

(2) The monthly geometric mean of E. coli bacteria shall not exceed 126/100 mL;
no single sample shall exceed 410/100 mL (see Subsection B 0£20.6.4.13 NMAC).

Basis: New segment to classify waters based upon study by Fish and Wildlife Service.

20.6.4.121b* RIO GRANDE BASIN — Perennial portions of Los Alamos Canvon upstream
from Los Alamos Reservoir and F.os Alamos Reservoir.

A. Designated Uses: coldwater aquatic life. livestock watering. wildlife habitat,
irTigation. secondary contact. and primary contact.
B. Criteria:

(1) In any single sample: pH shall be within the range of 6.6 to 8.8, and
temperature shall not exceed 20°C (68°F). The use-specific numeric criteria set forth in
20.6.4.900 NMAC are applicable to the designated uses listed above in Subsection A of this
section. '

(2) The monthly geometric mean of E. coli bacteria shall not exceed 126/100 mL;
no single sample shall exceed 410/100 mL (see Subsection B 0f 20.6.4.13 NMAC).

Basis: New segment to classify waters based upon study by Fish and Wildlife Service.

20.6.4.122 RIO GRANDE BASIN - The main stem of the Rio Grande from [Faes
Junetisp-bridee] Rio Pueblo de Taos upstream to the New Mexico-Colorado line, the Red
river from its mouth on the Rio Grande upstream to the mouth of Placer creek, and the Rio
Pueblo de Taos from its mouth on the Rio Grande upstream to the mouth of the Rio
Grande del Rancho. i

Al Designated Uses: coldwater [fishery] ° aquatic life, fish culture, irrigation,
livestock watering, wildlife habitat, and primary contact.

B.  [Standerds|Criteria’:

(1) Inany single sample: pH shall be within the range of 6.6 to 8.8, and

temperature shall not exceed 20°C (68°F) [ s-and-turbidity-shall- net-exeeed-56-NTU] " The use-
specific numeric [standards] criteria” criteria® set forth in 20.6.4.900 NMAC are applicable to the

designated uses 11sted above 1 in Subsectlon A of this section.
Y + £ .0

bactena shall not exceed 126/ 100 ml; no smcle sample shall exceed 235/100 mL (see

Subsection B 0f 20.6.4.13 NMAC).

Basis: “Taos Junction bridge” changed to “Rio Pueblo de Taos” to use a hydrologic rather
than a cultural feature.
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