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(Title Slide)
My name is Tom Skibitski and I am the acting Director of the Resource Protection Division of the New Mexico Environment Department.

On behalf of the Department, I thank Councilor Rey Garduῆo and the Board for inviting us to present a brief summary of the regulatory history of the Mixed Waste Landfill (MWL) and how the Long-Term Monitoring and Maintenance Plan is to be enforced.




Regulatory History

 RCRA Facility Investigations (Phases 1 and 2) conducted early 
to mid 1990’s

 Corrective Measures Study (CMS) Report with recommended 
final remedy submitted May 2003

 Public Hearing on CMS December 2004

 NMED issues Final Order May 2005 (with Permit 
Modification) requiring:
• Cover (with biointrusion barrier) and monitoring
• Corrective Measures Implementation (CMI) Plan
• CMI Report
• Long-Term Monitoring and Maintenance Plan (LTMMP)
• 5-Year Reevaluation Reports
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Slide 2 – Regulatory History
The Mixed Waste Landfill (MWL) was designated a solid waste management unit (SWMU) by the U.S. EPA and is regulated pursuant to the Hazardous Waste Regulations.  The section governing Corrective Action for Solid Waste Management Units (SWMU) requires an owner/operator of a permitted hazardous waste facility (like Sandia) to conduct corrective action as necessary to protect human health and the environment.

The MWL has followed the normal regulatory pathway of a SWMU undergoing corrective action under the Resource Conservation and Recovery Act (RCRA).  RCRA requires that SWMUs be investigated and if necessary, cleaned up to be protective of human health and the environment.

Slides (2) and (3) summarize the regulatory pathway that the MWL has followed to the present time.  In slide (4), I will discuss the next two steps that remain to complete corrective action at the MWL.  In slide (5), I will describe how the Long-Term Monitoring and Maintenance Plan (LTMMP, or LTM Plan) will be enforced.  Then I will end my presentation with slide (6), which lists contact information for the Department for matters concerning the MWL and presents where on the Department’s web page an electronic copy of the LTMMP can be downloaded by the public.

The first step under RCRA corrective action after a SWMU has been identified is to conduct a RCRA Facility Investigation (RFI).  For the MWL, this was done in the early to mid-1990’s in two phases, which at the time, were subject to oversight by the U.S. EPA.  The results of the RFI were presented in RFI Reports; the last report for Phase 2 was submitted to the EPA and the Department in 1996.

Following submittal of the Phase 2 RFI Report, Sandia was directed by the Department (which was by now authorized by the U.S. EPA to oversee corrective action) to conduct a Corrective Measures Study (CMS) to evaluate potential remedies for the MWL and recommend their preferred remedy.  This process ended with Sandia submitting to the Department a CMS Report in May 2003.

Once the CMS Report was deemed complete by the Department, the Department scheduled and held a public hearing in December 2004 on the results of the CMS Report.  The hearing encompassed 4 days in which the public gave comment and various parties provided technical testimony on remedy selection for the MWL.

On May 26, 2005, the Cabinet Secretary of the Department issued a final order, selecting as the remedy for the MWL an evapotranspirative cover with bio-intrusion barrier and long-term monitoring and maintenance.  He also approved a permit modification that incorporates this remedy as well as several other requirements, which included creation of the LTM Plan and the other documents listed at the bottom of this slide including  Corrective Measures Implementation (CMI) Plan, the CMI Report, and the 5-year reevaluation reports.




Regulatory History

 CMI Plan submitted November 2005, and approved 
December 2008

 Cover installed 2009 
 CMI Report submitted January 2010, and approved 

October 14, 2011 
 LTMMP submitted March 2012

• 60-day comment period ongoing September 14 -
November 13, 2012

• Public meeting held October 16, 2012

• The Public Comment Period was Extended to February 
11, 2013
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Before the remedy could be constructed a plan first had to be submitted and approved.  The Corrective Measures Implementation (CMI) Plan was submitted to the Department in November 2005.  The Department conducted a public meeting on the plan, considered public comment, and approved the plan in December 2008.

The remedy, in the form of an evapotraspirative cover with bio-intrusion layer, was constructed in 2009.

After completion of cover construction, Sandia submitted to the Department in January 2010 their CMI Report.  The report documents the as-built construction of the cover and presents the quality control data acquired for the cover during its construction.  The Department approved the CMI Report, and accepted the cover construction, in October 2011.

Constructing the cover was only a part of the remedy selected for the landfill by the Department as long-term monitoring and maintenance was also required to complete the remedy.  In response, Sandia submitted the LTM Plan in March 2012 and the Department held a public meeting on the Plan on October 16, 2012.

The LTMMP is undergoing public comment now is the reason for this gathering.  The comment period was initially set at 60 days but was extended by the Department to close of business on February 11 for a total of 150 days. 



What’s Next for the MWL?

 NMED will approve or approve with modifications 
LTMMP after consideration of public comment

 SNL will then submit a Permit Modification Request for 
Corrective Action Complete with Controls

• Controls include monitoring of environmental media, 
maintenance, institutional and physical controls

• LTMMP documents the controls to be implemented
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After reviewing, considering, and responding to public comment, the Department will approve or approve with modification the LTM Plan.

The next step for Sandia is to request a Class 3 permit modification requesting that the MWL be approved for Corrective Action Complete status with controls.

Controls include monitoring of environmental media, maintenance of such things as the cover, drainage systems, security fences and gates, and implementing physical and institutional controls to ensure that the remedy remains protective.

The controls to be implemented for the MWL are found in the LTMMP.
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 The LTMMP will become part of  SNL’s 
Hazardous Waste Permit

 Thus, it will become enforceable under the 
Permit

 This regulatory mechanism found in draft SNL 
Permit (which is also currently subject to 
public comment, see draft Permit Section 
8.7.1).

 Public comment on draft Permit ends February 
14, 2013.

Enforcement of the LTMMP
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Slide 5 – Enforcement of the LTMMP
The LTMMP will become a part of SNL’s Hazardous Waste Operating Permit and will become enforceable under the Permit.

The Department currently has issued for public comment a draft Permit for the Sandia Facility.  Once effective, the permit will replace Sandia’s existing permit and will include for the first time their mixed waste management units.  Draft Permit Section 8.7.1 sets forth the requirements for SWMUs which are granted Corrective Action Complete Status with Controls in place.




NMED Contact Information

 John Kieling, Chief, Hazardous Waste Bureau
 505.476.6000
 john.kieling@state.nm.us

 William Moats, ABQ Group Manager, Permits 
Management Program, Hazardous Waste Bureau
 505.222.9551
 william.moats@state.nm.us

 LTMMP found at:
 http://www.nmenv.state.nm.us/HWB/documents/SNL_

3-23-2012_MWL_LTMMP_Final_March_2012.pdf
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This slide lists contact information for two of my staff.  Also listed is where on the Department’s web page an electronic copy of the LTMMP can be accessed and downloaded by the public.

Thank you for the opportunity to present this summary and I encourage the Board and the public to submit their comments on the LTMMP by 5:00 PM next Monday, February 11.  

The Department accepts written comments by e-mail, hand delivery, and regular mail.  Councilor Garduῆo and the Board have provided this opportunity for your verbal comments to be transcribed into written form and submitted to the Department.  

Written comments received will become part of the Administrative Record, will be considered in formulating a final decision, and may cause the LTM Plan to be modified.  The Department will respond in writing to all significant public comment that are based upon the LTM Plan.  The response will specify which provisions, if any, of the LTM Plan has been changed in the final decision, and the reasons for the change.  The response will be posted on the NMED website and notification will be will be sent to all persons providing written comments.

After consideration of the of the written public comments received, the Department will approve, or approve with modifications the LTM Plan.  The Department will make the decision publicly available and all persons on the mailing list, or that provided written comments, or who requested notification in writing, will be notified of the final decision by mail.  The final decision will become effective immediately upon service of the decision to the Permittees, unless a later date is specified.

Thank you for your participation and have a good night.
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