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STATE OF NEW MEXICO
BEFORE THE ENVIRONMENTAL IMPROVEMENT BOARD

--

IN THE MATTER OF PROPOSED REPEAL OF
20.2.20 NMAC Lime Manufacturing Plants — Particulate Matter

Air Quality Bureau No. EIB 18-(R)
Environmental Protection Division
New Mexico Environment Department,

Petitioner

PETITION FOR REGULATORY CHANGE

Pursuant to 20.1.1 NMAC - Rulemaking Frocetheres, the Air Quality Bureau (“Bureau”)

in the Environmental Protection Division of the New Mexico Environment Department hereby

petitions the Environmental Improvement Board (“Board”), to repeal 20.2.20 NMAC — Lime

Mamfacturing Plants — Particulate Matter. The Board is authorized to repeal this regulation by

the Environmental Improvement Act, NMSA 1978, Section 74-1-8 (2000) and the Air Quality

Control Act, NM$A 1978, Section 74-2-5 (2007). A statement of the reasons for the regulatory

change is attached to this petition. A copy of 20.2.20 NMAC is attached as Attachment A, in

redline/strikeout format.

The Bureau requests that the Board schedule the hearing in this matter for November

2018 during its regular meeting. The Bureau anticipates that the hearing regarding the proposed

amendments will take approximately one hour.



Respectfully submitted,

NEW MEXICO ENVIRONMENT DEPARTMENT
OFFICE OF GENERAL COUNSEL

Andrew Knight
Assistant General Counsel
121 Tijeras Ave. NE, Suite 1000
Albuquerque, NM 87 102-3400
Telephone (505) 2229540
Andrew.Knightstatenm.us



STATE OF NEW MEXICO
BEFORE THE ENVIRONMENTAL IMPROVEMENT BOARD

IN TIlE MATTER OF PROPOSED REPEAL OF: EIB l8-(R)
20.2.20 NMAC — Lime Man ifacturing Plaitts — Particulate Matter

STATEMENT OF REASONS

The New Mexico Environment Department (“Department”) proposes to repeal 20.2.20 NMAC,
Lime Ivfanzfacturing Plants — Particulate li6atter (“Part 20”).

The Improving Environmental Permitting report completed by the Department in 2012 identified
Part 20 as one of several rules that should be evaluated for potential revision or repeal. Part 20
established State particulate matter emissions limits for lime manufacturing plants and lime
hydrators (effective 12/21178). There are two federal rules that also regulate lime manufacturing,
but not lime hydrators: 40 CFR 60, Subpart HH, Standards ofPeiformance for Lime
Marnfacturing Plants (“NSPS Subpart HH”) and 40 CFR 63, Subpart AAAAA, National
Emissions Standards for Hazardous Air Pollutantsfor Lime Manufacturing Plants (‘ThTE$HAP
Subpart AAAAA”). Due to a remand by the U.S. Court of Appeals (49 FR 18080, 4/26/84),
NSPS Subpart RH has been changed substantively since 1978 when Part 20 was first adopted,
but the State rule has not been amended to incorporate these changes. If Part 20 were repealed,
an affected facility would still need to comply with federal requirements, which are protective of
air quality standards. Currently, there are no facilities in New Mexico under the jurisdiction of
the Department subject to either NSPS Subpart HR or NESHAP Subpart AAAAA.

There is one facility (Lhoist) in New Mexico subject to the Part 20 requirements for lime
hydrators. A repeal of Part 20 would eliminate the particulate matter emissions limit for lime
hydrators (not to exceed 0.15 pounds per ton of lime feed), but the existing lime hydrator would
still be required to comply with its permitted emissions limits. The proposed repeal would also
eliminate the respective particulate matter emissions limits for new lime manufacturing plants
and existing lime manufacturing plants and the opacity limit for new lime manufacturing plants.
However, any newly constructed lime manufacturing plant would still be required to comply
with the applicable portions of NSPS Subpart HR and NESHAP Subpart AAAAA and
demonstrate compliance with all applicable New Mexico and national ambient air quality
standards (“NMAAQ 5” and “NAAQS”, respectively).
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Because Part 20 is part of the New Mexico State Implementation Plan or “SIP”, the Department
is required to make a demonstration of noninterference under Section 110(1) of the Clean Air
Act, to the EPA, that the proposed repeal will not negatively affect the attainment or
maintenance of any NAAQS. This is referred to as a “110(1) demonstration”, and has been
submitted to EPA for approval. The key aspects of this 110(1) demonstration include that:

1. It is not necessary for Part 20 to be part of the SIP in order to maintain the NAAQS.

2. There are no existing lime manufacturing plants in New Mexico under the jurisdiction
of the Department subject to NSPS Subpart HH or NESHAP Subpart AAAAA; therefore, none
would be affected by the repeal of Part 20.

3. The only source currently subject to Part 20 is Lhoist North America (formerly known
as Chemical Lime Co.) located in Belen, NM, which is permitted to operate a lime hydrator, but
does not operate a kiln. The Air Quality Bureau recently updated the dispersion modeling
analysis for this facility and verified that the facility will not cause a violation of the NAAQS, as
permitted and constructed.

4. This source’s potential to emit for particulate matter is based on a permit limit, which
is federally enforceable via SIP-approved 20.2.72 NIvIAC, Construction Ferm its (“Part 72”). If
Part 20 were repealed, a permit would still be required for the Lhoist facility because
uncontrolled particulate matter emissions are estimated to be greater than the 10 pounds per hour
or 25 tons per year permitting thresholds proscribed by Part 72. In addition, a permit would still
be necessary to specifically limit emissions of toxic air pollutants (quick lime and hydrated lime)
as required by Part 72, Should Lhoist apply for a permit revision, Part 72 would still require the
applicant to show compliance with the NAAQS. Therefore, a repeal of Part 20 would not allow
emissions from the facility to interfere with attainment or maintenance of the NAAQS.

A copy of Part 20 is attached as Attachment A in redline-strikeout format.

If a hearing is granted in this matter, the Department will present (in its Notice of Intent to
present technical testimony) a more detailed analysis of the proposed repeal of 20.2.20 NMAC.
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20,2,20 NMAC Public Review Draft Attachment A

I TITLE 20 ENVIRONMENTAL PROTECTION
2 CHAPTER 2 AIR QUALITY (STATEWIDE)
3 PART 20 LIME MANUFACTURING PLANTS PARTICULATE MATTER

[20.2.20.1 ISSUINC ACENCY. Envftoirmental Improvement Board,
[11/30/95; 20.2.20.1 Nt&C 1, 20 t&C 2.20100 10,31/02]

20.2.20.2 SCOPE: All geograpin eas-within4he-juris&-tiun-of-the-Envkonental Improvement Board,
[11/30/95; 20.2.20.2 t&C Pa, 20 ThIAC 2,20,101 10/31/02]

20.2.20.3 STATUTORY AUTHORITY: Envizownental Improvement Act, NMSA 1972, section 74 1
EfA)(1) and (7), and Aft Quali’ Control Act, NMSA l-978-seetiens 71 2 1 ct seq., including specifically, section
71 2 5(A), (B) and (C).
[11/30/95; 20.2.20.3 NMAC Pa, 20NC 2.20.102 10/31/02]

20.2.20.4 DTJR&TION: Permanent.
fl440/9-Si-20.2.20A N&C Pa, 20 Tht&C 2.20,103 10/31/02]

20.2.20.5 EFFECTIVE DATE: November 30, 1995.
[1 1/30/95; 20.2.20.5 NMAC Pa, 20 NMAC 2.20.101 10/31/02]
Theest-effnt4v&date-ef-any-seotion4n tins Port is 10/31/02.]

20.2.20.6 OBJECTIVE: The objective of this Part is to establish particulate matter emission standards for
lime manufactiring plants.
[1 1/30/95; 20.2.20.6 ThTht&C Pa, 20 NL&C 2.20.105 10/31/02]

20.2.20.7 DEFINITIONS: hi addition to the terms defined in 20,2.2 NMAC (Definitions), as used in this
Pa

A. “Commenced” means that an owner or operator has undertaken a continuous program of
construction or that an oMer or operator has entered into a binding contractual obligation to undertake and complete
within a reasonable time a continuous program of construction,

B. “E*isting lime manufacturing plaitW-means-any plant that produces lime by calcination4hat
was constructed and operational, or at winch construction was commenced, prior to May 3, 1977, and includes all
crushers, conveyors, screens and other size classification units, hoppers, chutes and kilns.

C. “LimeiLmeans the product of the calcination process and includes, but is not limited to, colcitic
14me3-dolomitic lime, and deadbumed-de1emit&

D. “Lime hydrator” means a unit used to produce hythnted lime.
E. “Modifieutio&1-means a physical change or change in the mouner of operation which increases

the amount of any aft contaminant emitted by the lime manufacturing plant or which results in the emission of any
oft contaminant not previously emitted.

F. New lime manufacturing plant” moans any plant that produces lime by colcination at which
eenstruction or modification was conunenced on or after May 3, 1977, and inehides—all-erushers, conveyors, screens
and-ether-ske—elassi-fleatien-units1-hoppers, chutes and kilns. New lime manufacturing plant also includes any plant
which produces hydrated lime, the construction or modification of which was commenced on or after May 3, 1977.

C. “Opacity” means the degree to which emissions reduce the transmission of light and obscure the

JkUIHm1 u’;u Linle:

view of an object in the baclcground.
H. “Part” moans an oft quality control regulation under Title 20, Chapter 2 of the New Mexico

A - “a----Gede—-- -‘s otherwise noted; %-adepte4 4ed—by’-- Bea

_______________________________‘““

means unit with an inclined-rota5 ‘which is used to
or amen

,tfl-,i. Rotary um

fl’om limestone by colcination.
[1 1/30/95; 20.2.20.7 NtC Pa, 20 NhL&C 2.20.107 10/31/02]

20.2.20.8 AMENDMENT AND SUPERSESSION OF PRIOR RECULATIONS: Tins Port amends and
supersedes Aft Quality Control Regulation (“AQCR”) 509 Lime Manufacturing Plants Particulate Matter last
flled-Ne’,’ember-24-5497&

A. AU references to AQCR 509 in any other rule shall be construed as a reference to this Part.

14,-.-,.
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20.2.20 NIVIAC Public Review Draft Attachment A

B. The amendment and supersession of AQCR 509 shall not affect any admimistrative-er-judieial
enforcement-action pending on the effective date of such amendment nor the validity of any pennit issued pursuant
to AQCR 509.
p4/30/95; 20240.2 NMAC Rn, 20 NMAC 220.106 10/31/02]

20.2.20.9 DOCUMENTS: Decuments—eited-in4his-Part-may-he viewed at the New Mexico Environment
Department, Au Quality Bureau, Rmmels Building, 1190 Saint Francis Drive, Santa Fe, NM 87505 [2048-Galistee
St., Santa Fe,t 27505].
[11/30/95; 20.2.20.9 th&C Rn, 20 NThLkC 2,20408 1q13 1/02]

20.2.20.10 to 20.2.20.108 SERVED]

20.2.20.109 EMISSIONS LIMITATIONS NEW PLANT: The owner or operator of a new lime
manufacmring-pknt shall not pehmt, cause, suffer or allow eimssions of particulate matter to the aUnosphere to:

A. Exceed 0.30 pounds per-ten of limestone feed, or exhibit ton percent opacity or greator, from any
liincldln;or

B. Exceed 0.15 pounds per ton of lime feed to any lime hydrator.
[11/30’95; 20.2.20.109 ?4AC Rn, 20 tC 2.20.109 1q13 1/02]

20.2.20.110 EMISSIONS LIMITATIONS EXISTINC PLANT: The owner or operator of an existing lime
manufacturing plant shall not permit, cause, suffer or allow emissions ofparticulate matter to the aosphere to
exeeed—1-0-peunds-per hour from any rotary lime MIx.
[11/30/95; 20.2.20.110 bThC Rn, 20 iC 2.20.110 10/31/02]

20.2.20.111 EMISSION CONTROLS: sy person owning or operating a lime manufacturing plant shall
equip and maintain all cmshers, screens or other size classification units, hoppers and chutes with:

A. Systems of enclosures, dust suppressant sprays and other measures as necessary to prevent the
release of particulate matter emissions to the aUnosphere; or

B. Equip such process units with hoods, fans, and fabric filters, wet scrabbers or other collection and
confrol systems approved by the Depaent as at least as effective to reduce particulato matter emissions to the
atnosphere.
[11/30/95; 202.20.111 t&C Rn, 20 NC 2.20.111 1q/3 1/02]

204.20.fl2 STACK REQUIREMENTS: The owner or operator of lime manufacturing plants shall not
pennit, cause, suffer or allow emissions of particulate matter to the abnosphere from a lime 1dM or lime hydrator
except through stacks equipped with sampling ports and platforms in such number, location and size to allaw
aoourate-sampling-te-be-pefhrmed7
[1 1/3 0/95; 20.2.20.112 Th&C Rn, 20 &C 2.2.1 12 10/31/02]

20.2.20.113 STACK TESTINC: Compliance with 20.220.109 bThC and 20.2.20.110 U&&C shall be
detennined-nensistent with the method for manual stack testing set forth by the US EPA at 10 CFR, Part 60,
Appendix-A5-Metheds 1 through 5, or any other method receiving prior approval from the Department. Upon
request of-the Deportment, the owner or operator of lime manufacturing plants shall perform stack testing according
te-the-methed-stated-aheve-and-repei’t4he-results of such tests in the format and time period specified by the
Deparbxent. The owner or operator shall inform the Deparent of the dates and times of such testing so that the
Depathiient may have opportunity to have an observer present during testing.

1/30/95; 20.2.20.113 ThtC Rn, 20 NbLC 2.20.113 10/31/02]

2-04.20.114 CONTINUOUS EMISSION MONITORS NEW PLANTS: The owner or operator of a new
lime manufacturing plant shall not peimit, cause, suffer or allow operation of the new lime manufacturing plant
unless—the-plant is cquipped with continuous monitoring systems as specified in 10 CFR, Part 60, Subpart Fill,
Section 60.343-
[11/30/95; 20.220.11INMAC Pa,2ONMAC2.20.lll 10/31/02]]

HISTORY OF 20.2.20 NMAC:
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1 Pre-NMAC History: The material in this part was derived from that previously filed with the Commission of
2 Public Records-State Records Center and Archives,
3 ACQR 509, Air Quality Control Regulation 509 - Lime Manufacturing Plants - Particulate Matter, 11/21/78.
4
5 History of Repealed Material: [RFSERVBD]
6 20.2.20 NMAC, Lime Maiiufacturing Plants — Particulate Matter, filed xx/xxlxx — Repealed effective xx/xx!xx.
7
8 Other History:
9 ACQR 509, Air Quality Control Regulation 509 - Lime Manufacturing Plants - Particulate Matter, 11/21/78, was

10 renumbered into first version of the New Mexico Administrative Code as 20 NMAC 2.20, Lime Manufacturing
11 Plants - Particulate Matter, filed 10/30/95.
12 20 NMAC 2.20, Lime Manufacturing Plants - Particulate Matter, filed 10/30/95, was renumbered, reformatted
13 and replaced by 20.2.20 NIvIAC, Lime Manufacturing Plants - Particulate Matter, effective 10/31/02.]
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