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Navajo Refining Company, L.L.C., 

Petitioner. 

NAVAJO REFINING COMPANY, L.L.C.'S 
NOTICE OF INTENT TO PRESENT TECHNICAL TESTIMONY 

Navajo Refining Company, L.L.C. ("Navajo Refining"), pursuant to Section E.a. of the 

Procedural Order issued on May 15, 2015, hereby files this Notice oflntent to Present Technical 

Testimony at the Proposed Amendments to 20.6.2.3000 NMAC and 20.6.2.5000 NMAC hearing 

scheduled for July 14, 2015. 

1. Identify the person or entity for whom the witness( es) will testify. 

The technical witnesses identified herein will testify for Navajo Refining. 

2. Identify each technical witness the person intends to present and state the qualifications 
of that witness, including a description of their educational and work background. 

Navajo Refining will call the following witnesses at the hearing to present direct 

technical testimony: 

a) Robert O'Brien is a technical witness who will testify about the operations of Navajo 

Refining's refinery, the refinery's wastewater management systems, water conservation 

initiatives identified by the refinery, the refinery's role in the local community, and the benefits 

of the proposed regulations. His testimony will also address issues related to whether the 

proposed regulations are protective of human health and the environment and related matters. 

His qualifications, education, and work background are included in his written testimony and 

attached exhibits. 

https://www.env.nm.gov/wqcc/Matters/14-15R/Item32/index.html
https://www.env.nm.gov/wqcc/


b) Michael McKee is a technical witness who will testify about the operations of Navajo 

Refining's refinery, water conservation initiatives identified by the refinery, and the benefits of 

the proposed regulations. His testimony will also address issues related to whether the proposed 

regulations are protective of human health and the environment and related matters. His 

qualifications, education, and work background are included in his written testimony and 

attached exhibits. 

c) Robert F. Van Voorhees is a technical witness who will testify regarding the history of 

the U.S. Environmental Protection Agency's ("EPA's") Underground Injection Control ("UIC") 

program, the history of the UIC Class I hazardous waste injection well program, and the history 

ofEPA's delegation of authority over the UIC program to New Mexico, the content of the 

proposed regulations as they relate to EPA and State standards. He will also provide testimony 

that the proposed regulations are protective of human health and the environment and on other 

related matters. His qualifications, education, and work background are included in his written 

testimony and attached exhibits. 

d) Alberto A. Gutierrez is a technical witness who will testify regarding the geologic and 

engineering factors necessary to ensure that Class I hazardous waste underground disposal wells 

are protective of groundwater of the state of New Mexico and the history ofUIC wells in the 

state of New Mexico. He will also provide testimony that the proposed regulations are protective 

of human health and the environment more generally and on other related matters. His 

qualifications, education, and work background are included in his written testimony and 

attached exhibits. 

e) Francisco Salvarrey is a technical witness who will testify about the importance of 

groundwater resources in New Mexico, the local and regional water supply/demand conditions in 
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southeast New Mexico, the general relationship between the City of Artesia and Navajo Refining 

with respect to water demands, the efforts by the City and its citizens and partners to plan for the 

future of water use and conservation, the impact that water conservation by Navajo Refining may 

have on those plans, and related matters. His qualifications, education, and work background are 
-,, 

included in his written testimony and attached exhibits. 

3. Attach the full written direct testimony of each technical witness, which shall include an 
express basis for all expert opinions offered. 

The direct testimony of each technical witness is attached. 

4. Include the text of any recommended modifications to the proposed regulatory changes. 

Navajo Refining is proposing several recommended modifications to the regulatory 

changes it proposed in its Second Petition to Amend Sections 20.6.2.3000 NMAC and Sections 

20.6.2.5000 NMAC. The basis for the recommended modifications, as well a redline version of 

the modified text, is included in the direct written testimony of Robert O'Brien. The proposed 

modifications include a number of clerical changes to reflect the fact that under the proposed 

regulations certain Class I hazardous waste injection wells would be permitted, and to reflect the 

fact that the Director of OCD rather than the Administrator of U.S. EPA would be responsible 

for implementing the program. The proposed modifications also include a recommended change 

that would have the effect of retaining the authority for reviewing no migration petitions with 

EPA, which is the current situation. Thus, under the recommended modifications, OCD would 

retain authority to issue Class I hazardous waste injection well permits, but successful permit 

applicants would have to obtain a no migration exclusion from EPA Region 6 before they could 

commence injection of hazardous waste pursuant to a Class I hazardous waste injection well 

permit. In addition, a complete draft of the proposed regulations that incorporates the 
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recommended modifications is included as Exhibit B to the direct written testimony of Robert 

O'Brien. 

5. Identify and attach all exhibits to be offered by the person at the hearing. 

The following testimony and exhibits will be offered at the hearing: 

Exhibits for Direct Testimony of Robert O'Brien: 

• Pre-filed direct testimony of Robert O'Brien 

• O'Brien Exhibit A-Resume for Robert O'Brien 

• O'Brien Exhibit B - Proposed Water Conservation Rule -June 15, 2015 

Exhibits for Direct Testimony of Michael McKee: 

• Pre-filed direct testimony of Michael McKee 

• McKee Exhibit A - Resume for Michael McKee 

Exhibits for Direct Testimony of Robert F. Van Voorhees: 

• Pre-filed direct testimony of Robert F. Van Voorhees 

• Van Voorhees Exhibit A- Curriculum Vitae for Robert F. Van Voorhees 

• Van Voorhees Exhibit B -J.E. Clark, D.K. Bonura & R.F. Van Voorhees, "An 

Overview of Injection Well History in the United States of America" 

Underground Injection Science and Technology (C.F. Tsang & J.A. Apps, eds.) 

(2005) 

• Van Voorhees Exhibit C - Van Voorhees, R., "Removed from the Environment," 

18 Env. L. Forum 23 (2005) 

• Van Voorhees Exhibit D-EPA Poster "Safe Drinking Water Act Underground 

Injection Control (UIC) Program Protecting Public Health and Drinking Water 

Resources," (EPA 816-H-10-001) (November 2010) 
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• Van Voorhees Exhibit E- EPA, "UI C Inventory by State - 2011" 

• Van Voorhees Exhibit F - EPA, "Class I Underground Injection Control Program: 

Study of the Risks Associated with Class I Underground Injection Wells," xiii 

(EPA 816-R-O 1-007) (2001) ("Class I Study of the Risks") 

• Van Voorhees Exhibit G- EPA, U.S. EPA's Program to Regulate the Placement 

of Waste Water and other Fluids Underground," EPA 816-F-04-040 (June 2004) 

• Van Voorhees Exhibit H-Navajo Refining Company, Summary of Proposed 

Water Conservation Rule 

• Van Voorhees Exhibit I- Rish, W.A., Ijaz, T. and Long T.F. (1998). "A 

Probabilistic Risk Assessment of Class I Hazardous Waste Injection Wells" in 

Underground Injection Science and Technology (C.F. Tsang & J.A. Apps, eds.) 

(2005) 

Exhibits for Direct Testimony of Alberto A. Gutierrez: 

• Pre-filed direct testimony of Alberto A. Gutierrez 

• Gutierrez Exhibit A - Curriculum Vitae for Alberto A. Gutierrez 

• Gutierrez Exhibit B - Well Design Schematic 

• Gutierrez Exhibit C - Geolex PowerPoint Presentation, "Second Amended 

Petition to Amend 20.6.2.3000 NMAC and 20.6.2.5000 NMAC" 

Exhibits for Direct Testimony of Francisco Salvarrey: 

• Pre-filed direct testimony of Francisco Salvarrey 

• Exhibit A - Resume for Francisco Salvarrey 
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6. Reservation of Rights 

Navajo Refining reserves the right to call any other person to present original and/or 

rebuttal testimony in response to another notice of intent or public comment filed in this matter 

or any testimony, exhibit, or question presented at the public hearing. 

Respectfully submitted this 15th day of June, 2015, 

· ma C. Shee an 
MODRALL, SPERLING, ROEHL, HARRIS 
& SISK, P.A. 
P.O. Box 2168 
Albuquerque, NM 87103-2168 
Telephone: (505) 848-1850 
Facsimile: (505) 848-9710 
pth@modrall.com 
ccs@modrall.com 

Roger R. Martella 
Timothy K. Webster 
Joel F. Visser 
SIDLEY AUSTIN LLP 
1501 K Street, NW 
Washington, DC 20005 
Telephone: (202) 736-8000 
Facsimile: (202) 736-8711 
rmartella@sidley.com 
twebster@sidley.com 
jvisser@sidley.com 

Attorneys for Navajo Refinery Company 
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I HEREBY CERTIFY that a true and correct copy of the foregoing was emailed to the following 
on the 15111 day of July, 2015: 

Pam Castaneda 
Administrator 
New Mexico Water Quality Control 
Commission 
1190 South Saint Francis Drive, S-2102 
Santa Fe, New Mexico 87502 

Andrew Knight 
Assistant General Counsel 
Office of General Counsel 
New Mexico Environment Department 
1190 St. Francis Drive 
Santa Fe, New Mexico 87502-6110 
Email: Andrew.knight@state.nm.us 

Bill Brancard 
New Mexico Energy, Minerals, and Natural 
Resources Department 
1220 South Saint Francis Drive 
Santa Fe, New Mexico 87505 
Email: Bill. brancard@state.nm.us 

Wade Jackson 
General Counsel 
New Mexico Economic Development 
Department 
Joseph Montoya Building 
1100 South Saint Francis Drive 
Santa Fe, New Mexico 5 
Email: Wad . 
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