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OCD1-before it can request additional discovery, and that Enterprise has not made sufficient 

showing for the Motion to be granted. OCD is wrong in both respects. 

OCD submits that Enterprise cannot know if it needs additional discovery until it serves 

on OCD requests for admission. Response at 2, 3. This seems to be nothing more than a delay 

tactic: Enterprise has requested the opportunity to take the deposition of a number of people who 

are not employed or otherwise under the control of OCD, including employees and 

representatives of contractors and trucking companies and investigators employed by the New 

Mexico Environment Department, and serving requests for admission on OCD would provide no 

information that Enterprise seeks to obtain from the identified proposed deponents. 

Enterprise's Motion sets forth the information needed for the Hearing Officer to make the 

determinations needed to grant the Motion as required in Rule 20.1.3119(1)(1 ). OCD has failed 

to demonstrate that the requested discovery will not unreasonably delay the proceeding, that the 

information is not otherwise reasonably obtainable, and that there is a substantial reason to 

believe that the information sought will be admissible at hearing or will be likely to lead to 

discovery of admissible evidence. Rather, OCD attempts to impose an unduly stringent burden 

on Enterprise, Response at 2, although later in the Response OCD requests the Hearing Officer 

grant it "discretion" to conduct any discovery it deems fit, id. at 5. OCD's suggestion, that it be 

granted "discretion" to conduct discovery, Response at 6, should be rejected as it is contrary to 

WQCC Rule 20.1.3.19(1)(1). An open-ended grant of permission to conduct discovery as 

deemed necessary by the discretion of one party is contrary to this rule and should be denied. 

The only specifically identified proposed deponent to whom OCD objects is Keith 

Herrmann. Response at 2-3. As set forth in the Motion, Motion at 5, 8 §10, Enterprise identified 

1 On September 4, 2015, OCD served on Enterprise 139 requests for admission, some of which 
requested Enterprise to made admissions to facts already admitted in Enterprise's Answer. 
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Mr. Herrmann (or Glenn VonGonten) as a deponent on the subject of the calculation of the 

penalty proposed to be imposed on Enterprise because OCD has identified Mr. Herrmann as the 

individual responsible for preparation of the penalty calculations. The Response, however, 

attempts to impute improper motives-without any evidence (as none exists)-to Enterprise's 

good faith discovery requests. Response at 3. 

OCD has not specifically objected to any other of the requested discovery, and thus it 

should be assumed that OCD does not object to the same. The Motion should be granted in full. 

II. Enterprise Would Agree to an Order Granting Reasonable Discovery to Both 
Parties. 

Although the Response disputes the grounds for the Motion and opposes the same, the 

Response sets forth an alternative of permitting OCD to conduct additional discovery if the 

Motion is granted allowing Enterprise to serve interrogatories and conduct depositions. 

Response at 4. Counsel for Enterprise suggested to counsel for OCD that the parties agree on the 

number of interrogatories and depositions that could be taken by each party, but counsel for 

OCD rejected such suggestion, noting "to be clear, we oppose any additional discovery in this 

matter." 

Enterprise opposes OCD's request that all depositions take place in either Santa Fe or Lea 

Counties. Enterprise notes that the New Mexico Rules of Civil Procedure may provide 

"guidance" that the depositions of non-party deponents should be taken where they are located. 

See Rule 1-045(B)(3). 

OCD suggested that the Hearing Officer hold a hearing to determine the limits of the 

discovery. Id. Enterprise does not disagree that if it is allowed to conduct additional discovery, 

OCD should be allowed similar additional discovery. The Hearing Officer, however, need not 

delay ruling on Enterprise's Motion until OCD has had the opportunity to draft its own discovery 
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motion, and can issue an order permitting within certain limits discovery for both parties, as 

suggested by OCD. See Response at 4. 

Finally, Enterprise requests that discovery in this matter be governed by the New Mexico 

Rules of Civil Procedure, to the extent they are not inconsistent with the WQCC Rules or any 

order by the Hearing Officer or the WQCC. OCD's continued objection to any reference to the 

Rules of Civil Procedure, see Response at 5, is unreasonable and ignores that WQCC Rule 

20.1.3.8 provides that the WQCC may look to the Rules of Civil Procedure "for guidance." The 

Rules of Civil Procedure, and cases interpreting the rules, provide the parties as well as the 

Hearing Officer with guidance and a framework for timely adjudication of this matter. 

III. Conclusion. 

For the reasons set forth herein, the Hearing Officer should enter an order approving of 

the Agreement of the parties, and the Motion should be granted to allow Enterprise all the 

discovery it has requested. 

Respectfully submitted this 8th day of September, 2015. 

MODRALL, SPERLING, ROEHL, HARRIS 

By: f;dd0mdttk 
Wi liam C. Scott 
Sarah M. Stevenson 
Post Office Box 2168 
500 Fourth Street, N.W., Suite 1000 
Albuquerque, New Mexico 87103-2168 
Telephone: (505) 848-1800 

Attorneys for Enterprise Products Operating, LLC 
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CERTIFICATE OF SERVICE 

I certify that on the 8th day of September, 2015, service of the original foregoing Motion 
to Conduct Additional Discovery was made, via electronic mail and first class mail, to: 

Pam Castaneda 
Administrator, Water Quality Control Commission 
New Mexico Environment Department 
Harold Runnels Building, Rm. N-120 
1190 St. Francis Drive 
Santa Fe, NM 87502 
Pam.Castaneda@state.nm.us 

Allison Marks, Assistant General Counsel 
New Mexico Energy Minerals and Natural Resources Department 
Oil Conservation Division 
1220 S. St. Francis Drive 
Santa Fe, NM 87505 
AllisonR.Marks@state.nm.us 
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&SISK,P.A. ~ 

By: Ai1AA 
William C. Scott 
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