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Public Comment

Doug Finc [fine@well.com]

To: 1eg. copperming, N

Thursday, 012 1:32 PM

Dear Sir:

As a resident of and ranch owner in Grant Coiin'y New Mexico, 1 would like to makes the
following comments about proposed new rules {o regulate water quality at copper mines:

o | object to the Freeport-McMoRan end-1uin around the stakeholder process that resuiled in a
pro-industry rule that is not protective of the state's groundwater supplies.

e The rule should be consistent with the NM Water Quelity Act and not routinely allow
contamination above standards.

The rule should incorporate industry be:t maiagement practices for operational, closure,
post-closure, contingency, monitoring and reporting requirements.

o The rule should include improved public notification requirements so that property owners
within 1 - 5 miles of mine sites are notificd of permit applications, renewals, modifications or
amendments.

o Bad actor language needs to be included to require full disclosure of the applicant's and
operator's current and past environmental, labor and safety compliance violations.

Thank you.
Best,

Doug Fine
Grant County, NM

hitps://webmail.stalc. owa/?ae=ltem&a=0pen&t=IPM.Noted 1 =RoAAAAC3zI%2i...  4/17/2013



October 12, 2012

Kurt Vollbrecht '

New Mexico Environment Department

Ground Water Quality Bureau

P.O. Box 5469 BUREA
Santa Fe, NM 87502-5469

RE: Public Comment on Water Quality Regulations for
Copper Mining

Dear Mr. Vollbrecht:

On behalf of the Southwest New Mexico Green Chamber of
Commerce, | would like to provide you with public comment on
the proposed water quality regulation for copper mining.

The Southwest New Mexico Green Chamber of Commerce was
established in 2010 to support and connect locally-owned
businesses dedicated to building sustainable economy
communities. A sustainable community maximizes the potential
of businesses and enhances the quality of life, wellbeing, and
health of its citizens. Our organization is very interested,
therefore, in regulations that have the potential to impact the
health and long-term sustainability of our communities.

In 2009 the legislature amended the Water Quality Act to require
that the New Mexico Water Quality Control Commission (WQCC)
adopt specific rules for the copper mining industry. The rules are
intended to specify the measures to be taken to prevent water
poliution and to monitor water quality at copper mines.

However, the Southwest New Mexico Green Chamber of
Commerce is very concerned that the proposed regulations are
in conflict with the New Mexico Water Quality Act and could
allow pollution rather than prevent it.



Communities in Southwest New Mexico like most of the state are
dependent on groundwater for their drinking water. We
encourage the New Mexico Environment Department to put forth
adequate rules to protect the quality of New Mexico’s water
resources.

We thank you for consideration of our comments.
Sincerely,

? At BoipenD

ichard Bigelow
President



i S RIO GRANDE CHAPTER
I E RRA 142 Truman Street NE, Suite C-1
S 2 Albuquerque, NM 87108
C ] U B 505-243-7767 Fax 505-243-7771

TOUNDED 1t http:/ /nmsicrractub.org

October 12, 2012

New Mexico Environment Department Grouund Water Quality Bureau
Attn: Kur( Vollbrecht
P.O. Box 5469

Santa Fe, NM 87502-5469
coppermine.’ cg(@state.nm.us

RE: PROPOSED COPPER GROUNDWATLER BISCHARGE RULE —
COMMENT:

Sirs,

The Rio Grande Chapter of the Sierra Club lobbied for the 2009 Scssion’s
SB206 Watcr Quality Act Rulemaking Limits bill. We participated in cvery
stage of the Dairy Rule-making process as members of the Citizens Coalition.
With that experience in minc, we would like (¢ 1 :isc some serious concerns that
we share with other environmental and stakeholder org:nizations with this
Draft Copper Rule.

< We object to the Freeport-McMoRan end-run around the stakeholder
process that resulted in a pro-industry 1ule that is not protcctive of the
state's ¢ -oundwater supplics.

¢ The rule should be consistent with (hc N\M Water Quulity Act and not
routincly allow contamination above standards.

o The rule should incorporate industry best managenicnt practices for
operational, closuic, post-closure, contingeney, monitoring and reporting
requirciments.

< Therule should include improved ;ublic notification ' cquirements so th: ¢
property owners with’n T - 5 miles of nunc «ites are notificd of permit
applicatio: -, renewals, modifications or amendn cnts.

o DBad actor languagc nerds to be included to require full dirclosure of the
applic: 1 's and operator's current and pas. cnvironmental, labor and
safety compliznce violations.



Please consider these comments thoughtfully and thoroughly. Thanl: you.
Sincercly.

Margot Wilson

Public Lands Co-Chair
Rio Grande Chapler
Sierra Club
575-744-5860
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COMMENT ON PROPOSED NEW WATER QUALITY RULES
R COPPER IMINES

{ate Brown [katchrown@agilanet.com]

To: 1eg, coppermine, NMENV
Friday, October 12, 2012 2:49 PM

Dear Kurt Vollbrecht,

| attended NMED's public Ineeting on September 26 in Silver City and | wish to voice my dismay
at the lack of transparency that resulted in draft of the Water Quality Rules for Copper Mines
released on September 13. [ followed the progress of the meetings of the advisory group held
by the ED beginning in January, 2012. | am aware of the great discrepancy between earlier
drafls and this draft that the ED has seen fit to embrace.

| have several questions:

Why should the citizens of the Southwest New Nexico, an area much effected by copper
mining, accept anything less than industry best management practices?

Why isn't the ED backing the 2009 Water Nuality Act to prevent water pollution and to monitor
waler quality ?

Why is tlic ED taking the word of industry that they wil protect our groundwater?

I want the ED to ensuic regulatory compliance rather than allowing all

groundwater requirements be determined on a case-ly-case basis, as the Scpt 13 draft seems
to allow.

It appears this pro-industry rule would aliow IFreeport to create riew tailings and stockpiles
without liners, grant exemptions for activities ihat otherwise require a variance from the Watc:|
Quality Act, and make acceptable for &Il mines Freeporl's existing condition for open pit water
pumping and {reatment in perpetuity.

I am a 33 year resident of Grant County and | have seen a tremendous improvement in mining
remediation and reclamation during this time. | am not willing to see the mining industry take us
back to the bad old ¢~ys and | expect the ED to enforce the 2009 Water Quality Act.

Most sincerely,

Kat: Brown

HC 71 Box 1397
San Lorenzo, NV 88041

https://webniailstate.nmaus/owa/7ac Tem&a=Open&t=11M Note&id=RgAAAAC321%2f... 4/17/2013
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WQCC rules

Susan Van Auken [susanvanauken@gilanet.com]

To: reg, coppermine, NMENV
Friday, October 12, 2012 9:28 AM

The New Mexico Legislature required 1the WQCC to adopt specific rules for the
copper mining industry io prevent water pollution, to monitor water quality and to
ensure regulatory compliance.

We tlie people of the State of New Mexico spent a lot of money and many people
spent a lot of effort discussing proposed regulations to jrotect our water from the
hegaiive impact of mining in our area. So lets not bypass all that effort to go with
proposed regulations that benefit the mining industiy and will continue 1o
contaminate our ground water, as usual.

Follov. 1he process!
Protect our water!

Thank you,
Susan Van Auken
On the banks of the Gila in Gila. NM

https: wilstate.nm.u ltem&a=0p M.Note&id=RgnANAC3zI%21... 4/17/-



New Mexico Environment Department Ground Water Quality Bureau
Attu: Kurt Volbrecht

P.O. Box 5469

Santa Fe, NM 87507-5469

copperminc.rc (state.nm.us

R1: Proposed new Rules (o protect water quality 10 New Mexico in regaid {o any copper
mining projects.
Public Draft Rule — public comment

Please ackuowledge receipt ol this email. 'Thank you.
Mr Yolbrecht-

I appreciate this opportunity to share my concerns about protecting the quality & quantity
of fresh potable water in Tlew Mexico in regard {o any area where there 10« lready a
copper minc under production or wherever and new mining project may be located.

Watcr is our future. Watcr must be protected. 'To do this the Rules must b well defined
using the latest research and the most current, best practices.

The Rules need to include a provision which allov's for the removal ol oul-daicd Rules
the inclusion of ncw Rules at specificd intervals (ie. 5 ycars) as continuing rescarch
improves any tcchnology and/or our scientific understanding of possible sources of or
concerns about water contamination evolve.

According to my rescarch, available fiesli water amounts to less than one half of onc
percent of all the watcr on Earth. This next may scem inflammatory, which is not my
intent; I include it because this is what my research shows and I believe this nceds 1o be
'kept in mind' when making decistons about this new Rules: There has never been a
metallic sulfide minc that has not polluted water resources where water was present.

To permit an icdentified acid generaling mine means that we arc asl'ing future generations
lo take on the responsibility for toxic waste sites that are going to have 1o be managed for
hundreds of years. Predictions about the success of managing this waste in the long term
are, at best, spcculative.

The articles I have used in my rescarch are listed at the end of my comments.
The Rules also necd 1o have the latest industry-best-management-practices for not only
thc time of the operation of the mine, but also for the closure and for the ycars after
closure into uture to continue to protect all the water sources in the area around the
mine site for as long « = there might be any possibility of contamination from the tailings
o1 wastc rock piles, etc.



The Rules need o be written with strict enforceable practices for monitoring ind
reporting on all arcas. Any arca ol concern that needs to be monitorcd needs to be
checked frequently with the knowledge in mind (11t once contaminaiion heging it may be
impossillc to reverse the damagc to our precious walcr 1esource. Or the cost o
mitigating the damage may be extremely expensive and the cost may be dumped into the
(ax burden of New Mcxico residents. 1 refer icr to what has happencd ¢t any of the
Superlund silcs. Mining companies need to be responsible for their actions and their
practices.

HDPT GEOMEMBRANE LINER
Usced for Tailings and Waste Rock and any otier irea where theie is o potential for
contamination of any ground or surface water.

I am concerned about the adcquacy of HDPT gcomembrane liners.

I am conceined because, as revealed by my research, HDP'I' GEOMEMBRANE LINERS arc
known to frequently fail.

Others concerns brought out in my rcscarch:

I am concerned because an accident of this type could occur not only during the operation

of'a minc. but also after a minc reclamation is completed and a mining company 18 NO
LONGER INVOLVED OR LIABLL 'OR ANY DAMAGE.

I am concerned because it's such @ new technology and many geotechnical and civil engincers,
regulators, and ¢eneral contractors may not be thoroughly familiar with the performance
characteristics ol viscoclastic engineering polymecr products.

Ultimatcly iy concern is toxic AMD (acid mine drainage) fecking from the liner &7/01 a break or
failure that could contaminate and endanger areas of land, air, watcr, wildlife, humans, ranchor:
agriculture, ctc. as detailed in other of my concerns.

The agencies involved in setting up these Rules must take into consideration and apply
the principle of 'cumulative effects' when mal-ing decisions.

The agence’es involved in setting up these Rules need to have the knowledge of an expert
on the newest technology for HDPT GEOMEMBRANE LINERS so that vou who are involved
cair write into the Rules appropriate guidelines for “technology on cach of these aspects:

o Highest quality design coordinated - ¢ith the manufacturing & the installation, etc.
¢ Highest quality spocifications of the materials (rcsin) for each particular tailings
mponndment use, chim.ie, ete. A project specilicion document specific («

individual mining site.
highest quality manufacture of the hiner
highest quality instaiia @ o without damage
o hi t quality effective scaming and trial scaming
[About 1995 of leaks occur at scams)
ighest quality liliing or covering the liner i itial operation withot ¢



[Over 70% of leaks occur when the liner is covered by soil or stone, thercfore covering is
a critical stage for a geomembranc|

o Highest quality proper preparation of the ground /or surface upor 1 the liner will
he placed.

o Couiinual testing of the highest quality in each of tlicse arcas done by an independont
contractor reporting to appropriatc New Mcexico State Agencies responsible for this arca
of any copper mining opcration.

For monitoring and reporting on all aspeets of any liner from it's manuiacturing to each detail ol
it's installation, scaming, covering and ongoing integrity: o quality independent company needs to
be chosen with the approval of the appropriate New Mexico State Agencey (s) in coopcration with
the mining company. The burden of the cost of monitoring must be assumed by the mining
company.

TAILINGS IMPOUNDMENT - after monitoring stops

[ am concerned about what will happen afier the monitoring of any tailings
impoundment ends.

1 am concerned that there is a significant potential for Acid Minc Drainage Leakagc {rom
any Tailings Impoundment and other toxic/polluting effects that then would continue into
perpetuity.

I am concerned becausce an accident of this type could occur AFTER THE MINE
RECLAMATION IS FINISHED AND A MINING COMPANY IS NO LONGER
INVOLVED OR LIABLE FOR ANY DAMAGE.

[ am concerned that with no regular monitoring following the reclamation phase of a
mine, a lcakage or a breach could get into local water and contaminate it with toxins.

1 am concerned that with no regular monitoring a breach of a Tailings Impoundment,
would not reccive the necessary Rapid Response and could cause untold toxic damage to
the environment wherever the contents of the Tailings Impoundment discharge to
including the surrounding watecr, soils, air, wildlifc.

From rescarch | bring up these points:

AMD is the mining, industry's greatest environmental problem and its greatest

habilit: . Once it starts, AMD can effectively sterilizc an entire water system for

generations lo come - turning it into a biological wasteland and a huge economic

burden."

= 'the present state-of-the-art docs not provide any universal solutions' for AMD."

= The sulphide sulphur in the ore continually reacts with air and water to form
sulphuric acid, which leaches out the heavy 1 »tals, especially copp "

#  The science of predicting, A MD is still far from cor.clusive. The gap betwe n the

theoretical (ests and the real world dynamics of AMD provides reason for

caution when mincs are assessed and peimiti -d.



WASTE ROCK

I am concerned about any toxic run-ofl coming from the wuste rock disposal arcas
containing partially oxidized and unoxidized material &/or low-gi.d - ore stockpiles
which might contaminate walcr,

| am concerned about! the local summer storm patiern of sudden miciise rainfall
including;
o how quickly ditches fill and overflow during these storms
o and how powerlul the rushing raging water can be and how ¢ Ten this onslaught of
walcr breaks through ditches that are man-imade.

I am concerned about the quantity of rainwater during a major summer rainstorm landing
on any large acreage of wastc rock or low-grade ore stockpiles could carry toxic
contaminated stormwater from the wasterock area and 1un into rivers, streams and /or
cventually seep into ground water.

Rules nccd (o be written to prevent this danger.

USE OF WATER FOR MINING

I am concerncd that usc of water for the purposc of mining, milling. ctc will adverscly
affect water supply in any way.

I am concerned because available fresh water amounts to less than one half of one percent of
all the water on Earth.

I am conccinie 1 because research shows and I agree that:

< Water is a public tri 5t (o be guarded atw’ Jovels of government
o Anadcquate supply of clean water is a basic human right

o Water must be conserved for all Lime

¢ Water belongs to . carth and all species

I am finding in my rcsearch and my communicetion with various ¢ vernment agencics
that the laws to protect our water resources, wildlife, ctc may be ‘on the books', but the
implemcni- tion and enforcement of these laws is weak and lacking in foresight.

I'request that the New Nic:ico State agencics involved in this process take into
considerat. 0 and apply the principle of 'cumulative eifccts' of any hardship this

causc,

HAZARL US or TOXIC MATERIALS —Copper Concentrate

concerned that any spillnge of hazardous o1 foxic materials, inciuding the copper
concentr{e. while being transported to or from a mining, milling or other pro ¢

site or used al « ' .ining sile or stored ¢ mining site or anywh e clse involved 1 (



mining, milling or other processing sites may contaminate ground/ or watcr sources.
Rules need to be written to prevent or mitigate this danger.

From research this is a list of potential hazards {for Copper Concentiatc.

CONCIERNS:

U.S.

Ingredients Listed on TSCA Inventory  Yes
Hazardous Under Hazard Communication Standard  Yes

CERCLA Scction 103 Hazardous Substances  Yes....... Copper ...... RQ : 5,000 Ibs.
(2270 kg.)

[CERCIA - Comprehensive I-nvironmental Responsc, Compensation, and Liability Act
- Superfund]

EPCRA Section 313 Toxic Release Inventory (Supplier Notification):...Copper....
CAS No. 7440-50-8. % by Wecight - 24-28%

Proper Handling Procedures:

Copper Concentrate Handling and Storage: Storc in a dry, well ventilated « rea away

from source. of combustion, acids and strong oxidizers. Some sulphide concentrates may

slowly oxidize in storagc and generate sulpliur dioxide as well as deplete the oxygen

content of a confined spacc. The atmosphere within confined spaces containing

concenfratc mu{ be {ested before entry and the area thoroughly ventilated of sclif-
ontained breathing a; | aratus used, if condiiions wwrant.

Some sulphide concentrates 11ay also oxidize and g nerate heat which accuimulates in

storage pilcc. H matcrial is to be stored for an extended pcriod, the temperature of

storage piles should he monitored.

wininiize dust generation «.nd accumulation.

May be ignitcd by open flames or othor high temperaturc.

HAZARDQUS N1 COMPOSITION PRODUCTS:

o High tempcraturc operations such as oxy-ucetylene cutting, ¢icotiic arc welding,
or arc-air gouging may gererate toxic copper funcs and sulphur dioxide.

o The fun > will contain copper oxides, which, on inhal:tion in sufficient quanti
can produce mct: | fume fever.

¢ 'Thicnaterial contains « - roximately 0.006% (60 ppm) mercury. Mcreu y vapour
may Lo relensed during high ter perature processing 1. re-condense on coolc
surfaccs.
1 elso comtains approxiately 0.035% arscuic.

EXPOSL "TROLS / PEROSNAL 'R TECTION
o Proteciive Clothing: coveralls or other work clothing, ca'cty glasses, and glove
arc rccommencic prevent prolonged or yenecated direct skin
o Avoid hreathing d



o *Workers should wash immediately when skin becomes heavily contaminated as
well as at the end of each work slifi.
o *Remove contaminated clothing and wash 1.1 reuse,

This brings up a concern for water pollution becausc showerin? or laundry will put the
copper concentrate dust info the waste water sysicm! Any mining projcet proposed to
last for muny years thus gencrates o potentially a great amount of contaminated dust
washed inlo wastewater systems.

(Will workers be allowed to take their dust containinated clothing hoiac for laundering?
Will they wash their dust contaminated cars at home?)

Concern is the cumulative copper concentraie ust in laundry &/or personal hygiene
measures.

Also the Additional CONCERN for any truck w: ching if the truck has been carrying any
coppcr concentrate.

I'cological Information: Copper concentrate is intoluble in water and its metals content
lLias low dircct bioavailability. //OWEVER, its processing or extended exposure in the
aquatic and tcrrestrial environments can lead to the releasc of contained metals in
bioavailable forms. These can cause detrimcntal environmental ¢ffects. The mobility of the
containecd metals in soluble forms is media dependent. They can bind with inorganic and
organic ligands, reducing their mobility and bioavailability in soil and water.
Bioavailability is also controlled by othcr fuctors such as pH and hardness in the aquatic
cnvironment.

Thus any employecs dealing with the copper concentrate whose clothing or skin may be
cont:minated needs to be recinred to change to 11 h uncontaminated clothing & shower
before lcaving the site.

To protect the water, dust contaminated clothing n «ds to be:
o 1 vrashed at each Minc Project site
o and all waste water from the laundry facility or shower {acility needs to be
monitored {or cumulative contamination.
o confaminated watcr need  to be treated and reciaimed to a safe standard before
being reicased into any waste-waler arca.

TRUCIKS or CONTAINERS it have been carrying any copper concentrate that arc 1o
be washed nee | 1o
o berequired to be washed at the Minc S'te
o inaspecially containe. e
o and any contaminated watci ¢ needs 1o be treated and - claimed to a safc
standard before being released into wi voste-water area.




HAZARDOUS or TOXIC MATERIALS —Molybdenum Concentrate

I am concerned that any spillage of hazardous or toxic materi: Is. including the copper
concentrate, whilc being transported to or fiom a mining, milling o1 other processing
site or used at a mining sitc or stored at a mining sitc or anywhere else involved in the
mining, milling or other processing sitcs may contaminate ground/ or water sources.
Rules need to be writien to prevent or mitigate this danger.

From rescarch this is a list of potential hazards for Molybdenm Concentrate.

CONCERNS:
Molybden m Concentrate

United States
Ingredients Listed on TSCA Inventlory  Yes

Hazardovs Under Hazard Communication Standard  Yes

EPCRA Scetion 511/312 Hazard Categorics .............. Delayed (Chronic) Health Hazard - Carcinogen (duc to presence
of silica)

CANADIAN:

tugredients Listed on DSL: ... 3

WHNMIS Classificalion: ............ D2A. Malcrial Causing Other Toxic Licals - Very Toxic

Mroper Handling Pro ¢ lures:

Molvbdenum Concentrate | landling and Storage: tore in a dry, well ventilated arca
away from source of combustion, acids and strong oxidizeis. Some sulphide
concentrates may slowly oxidize in storage and generate sulphur dioxide as well as
deplete the oxygen content of a confined space. The atmosphere within confined spaces
containing concentrate must be tested before entry and the arca thoroughly ventiluted of
sclf-contained brealhin y apparatus used, 1 conditions warrant.

]

BEU Safety Phrasce(s): S22 — Do not breathe dust; S36/37 — Wear suitable protectiy
clothing and gloves; S45 - In case of acciden!. or if you feel unwell, scek medical advice
immicdiately (show the labcl where possible).

Some sulphide concentrates may also axic e and generate heal which accumulates in
storage piles. If material 1s fo be stored for an cxicnded period, the temperature of
storage pilcs should be monitored.

NMinimize dust generation : nd accumulation.
May be 1ignited by open flames o1 other high temperaturc.

Veatilation: Use adeque’c local or general vensilation to maintain the cocentration of
copper concentrate dust in the wosking environment well below recommended
occupational expsure Jimits.

“ESupply sufficient yeplacement air to make vip for air removed by ihe ox! aust system.

Additional C n: ***The Molybde « m Concentrate dust removed from the wori
reo by the exhaust sy How is this contaied/handled/removed fic n the exhausted

air?



ITAZARDOUS DECOMPOSITION PRODUCTS:

o Many sulphides react violently and explosively with powerful oxidizers, at the saime time
releasing large volumes of highly irvitating and toxic SO2.

o May relcase highly toxic and flammable hydrogen sulphide (F28) gas on contact with strong
acids.

o High temperature operations such as oxy-acetylenc cutting, clectric arc welding, o1 arc-air gouging
may gencrate toxic molybdenum and iron oxide fumes as well as large volumes of sulphur dioxide
gas.

o Long term storage may result in oxidation and under certain conditions, spontancous combustion
may occur.,

EXPOSURE CONTROLS / PEROSNAL PROTECTION

o Protective Clothing: coveralls or other work clothing, safcty glasses, and gloves arc recommended
to prevent prolonged or repeated direct skin contact.

o Close-fitting safety goggles may be rcquired to prevent eye contact if excessive dust is generated.

o  Avoid breathing dust.

o Respirators: Where molybdenum concentrate dust and/or sulphur dioxide gas is generated and
cannot be controlled to within acceptable levels by engineering means, use appropriate NIOSH-
approved respiratory protection equipment (a minimum of a combination N-100 or P-100
particulate filter / acid gas cartridge) in an air purifying respirator (APR) or powerced air purifying
respirator (PAPR). A full face picee chemical cartridge respirator or even a self-contained
breathing apparatus may be requircd for higher concentrations of sulphur dioxide gas.

* Workers should wash immediately when skin becomes heavily contaminated as well

as at the end of each work shifl.

o *Remove contaminated clothing and wash before reuse

Transport Information:
IMO ClassifiCiioN ....oceevververeerrereesiniieeseerneesseneeneens MHB (Matcrial Hazardous in Bulk)

CONCERN:
o Therefore any TRUCKS or CONTAINERS that have been carrying any
Molybdenum concentrate need to be washed free of this dust.

Here I include all the same Concerns listed under COPPER CONCENTRATE fo!
laundry of dust contaminated clothing, personal hygiene, washing of cars or trucks
contaminated by mining dust and treatment of any wastcwater.

Ecological Infc ation: Molybdenum concentrate is relatively insoluble in water, and
therefore, its constituent metals have low direct bic vailability. However, extended
exposurc of the concentrate in aquatic and terrestrial environments can lead to the
release of the co istituent metals in more Lioavailable forms; these forms have the
potential to cause adverse effects on biota. ‘I'hic 1 obility of the constituent metals in more
soluble forms is media-dependcent; they can bind with incrpanic and organic ligands,
reducing their n1 hility and bioavailability in both soil and w:tcr. Bioavailability is als
mediated by other fociors (e.g., pH, hardness, 1 tal organic carbon), 1.1 11 ¢ aquatic

enviro nent.




TRUCKING — Hazardous/toxic materials

I am concerncd that there may be accid 1 ((s) on the New Mcexico highways involving any
hazardous materials, toxic materials, chenne: =, blasting materials, cle. used in the copper
mining process. Iam concerned that they may contaminate water in the arce of the
accident. Rules need to be written to prevent or mitigate this danper.

CONCERNS:

Copper Concentrate: Environmental Precautions: ‘T'he Landling, shipment, storpe and
processing of this matorial requires appioj 11{c controls and carc to prevent spillage or
gradual accumulation in the terrestrial and aquatic covironments. Spilled mater should be
promptly cleaed up.

Piocedures for Cleanup: control source of spillage if possible to do so safcly.

Restrict access to the arca until comypletion of clean up.

Clean up spilled matcrial immediately, obscrving precautions. /’crsonal Protection and

v ag methods which will ininimize dust gencration (e.g. vacuum solids, dunpen material
and shovcel or wet sweep).

Return uncontaminated spilled material to the process if possible.

2lace contaminated matorial in suitable labeled containers for later recovery or disposal.
u.s.

Ingredients Listed on TSCA Inventory  Yes

H:» ardous Under Hazard Communication Standard — Yes

CERCLA Scction 103 Hazardous Sub:tances  Yes....... Copper ...... RQ : 5,000
(2270 kg.)
| CERCLA - Comprchensive Environme:nt: | Response, Compensaticn, an¢

Liability Act - Superfund]

EPCRA Section 3173 "Toxic Release Inven oy (Supplier Notificution):...Copper....
CAS No. 7440-50-3. % by Weight — 24-2¢/

Some of the Research docuinents used to supyport my CONCERNS — Candi Browne

Comparison of ’'redicted and Actual VWater Quality at Hardrock Mines, The
‘cliability of predictions in Environmental Impact Statements Dy Ann S. Maest -
Bula Environmental, Bouldcr, CO and James R, Kuipers, Kuipers & Associztes, Butte,
Montana, 20006, www.kuipersassoc.com or EARTHWORIKS,
wwiw.mineralpolicy.ore/carthworks_al_l.c - .cfin

Predicting \ " ¢ - Quality Problen... t Ifardrock Mines, /. I"oilurc of Science,
Oversight, and Good elice by Alan Sepioff, FARTHWORKS, 20061

Federal SUPERFUND Program

Dealing with mining disaster clean up.

Fltp:/iwww.gao.gov/higl - sk/agency/epa/speeding-thic pace-of-cleanup-of-hazardous-waste-sites.php
1980 Comprehensive environmenizt Response, Compensation «0d Liability Act (CERCLA). BIETTER
KNOWN AL T Superfund Act. This Low wives the {ederal governi he authority to respond o




chemical emergencics and to clean up uncontrolled or abandoned hazardous wast sites both on private and
public lands.

The Superfund Act program addresses both short- and long-term risks, from toxic chemical spills and
threats to the permanent cleanup and rehabilitation of abandoned hazardous waste silecs.

The Superfund also provides authority for the prosecution of those responsible for the releases of
hazardous wasle and a trust fund to subsidize cleanup when no responsible party can be identified.

With the expiration of the Superfund tax, EPA must rely on annual appropriations to fiund cleanups. These
appropriations have been declining and the pace of cleanups has slowed.

Further, citing competing priorities and lack of funds, EPA has not implemented a 1980 statutory mandate
under Superfund Lo require businesses handling hazardous substances to demonstrate their ability to pay
for potential environmental cleanups—that is, to provide financial assurances.

"Summitville Mine''. Region 8 - Superfund. U.S. Environmental Protection Agency.
Archived from the original on 2006-10-10.

http://web.archive.org/web/2006101003233 1/http://epa.gov/region8/sf/sites/co/sville.html
Retrieved 2007-01-04.

Effects of Surface Mining on Ground Water Quality,
Nature of Ground-water pollution by surface mining by Henry Rauch

HARDROCK MINING IN NEW MEXJCOQO, 2006

EARTHWORKS 2007, Cathy Carlson and Jonathan Schwartz

www.carthworksactio.org

Abandoncd Mines: The counties with the most abandoned mines are Grant, McKinley and
Sierra. -

The state does not have dedicaled funding for cleaning up pollution from abandoned mines. The
New Mexico Abandoned Mine Land Bureau gets funding from the federal Surface Mining
Control and Raclamation Act to mitigate only physical hazards at abandoned hardrock mines.

New Mexico Office of the State Engineer — Las Crices District Office
Internet sitc Records

New Mexico Departinent of Iiealth, January 2007. Sulfate In Drinking Water

Natural icvels can be increased by continination from mines, mills, landfill. scwage and other manima le sources.

What level of sulfate is recommended for drinking water?

New Mexico Environment Department (NMED) and tie Environmental Protection Agency (1 PA) recommend that
public water systems not have sulfetc above 250 milligrams per Fier (img/L).

The EPA has also established a drinkiing water health advisory ol 500 10 2/1. 10 prevent foose stool ar | divien in persons
not used 10 high: lovels of sulfate,

What arc Ihe health cffects of sulfate in drinking water?

Drinking water with sulfate at lovels exceeding 500 mg/L o cause strong laxative effects, su iarrhea.

Animals are also sensitive to high leve's o sulfte.

National Sanitation Foundation
http://www.nsforg/ or at to!!- free at 1-877-8-NS P (1-877-867-3435).

What is Metallic Sulfide Mining?

http://vwaterlegacy.orgt/su lfide mining

Metallic sulfide mining is a Midy s US term for hardrocl: mining for met:
sulfur-bearing rock, as differentiated from coal, iron ore, or gravel extraction.

Metallie sulfide mining is the prociice of extracting metal Ifide ore body.

In Minnc-ola these metals include ooy or and nickel with tra nounts of cobalt, platin )
and gold.

Toxic metals in acid mine drainage (AMD) have pollut aters everywhere.

The U5, TPA (Environmental pote-tion Agency) has extor information about AN



Technical Resouree Document, Extraction and Beneficiation of Ores and Miner: ls.

Yol 4. COPPER
EPA 530-R-94-031, NTIS PB94-20097¢ 1994 US EPA Office of Sclid Wasie, Special Waste Branch, Washington.
1.6 ENVIRONMI ITAl EFFECTS
1.6.1 Potential Sources of Contunination
1.6.1.1 Minc Dewatering
1.6.1.2 Releases Irom Active Leach Units
1.6.1.3 Releases om each Units During and 1 Closure
1.6.1.4 Releases 1rom Tailings Impoundments
1.6.1.5 Acid Drainage
1.6.1.6 Bencliciation Reagenls
1.6.2 Faclors Allecting the Potential for Conti ination
1.6.3 Affected Maedia
1.6.3.1 Ground Walci/ Surlace Waler
1.6.3.2 Soil
1.6.3.3 Air
1.6.4 Damage Cuses
1.6.4.1 National V'riortics List
1.6.4.2 304(1) Sites . .. .....
1.7 CURRENT REGULATORY AND STATUTORY FRAMEWORK
1.7.1 Environmental Prolection Agency Regulations
1.7.1.1 Resowece Conservation and Recovery Act
1.7.1.2 Clean Water Act
1.7.1.3 Clean Air Acl
1.7.2 Depariment of the Interior
1.7.2.1 Bureau ol Land Management
1.7.2.2 National I"ul: Serviee and Fish and Wild!
Technical Resource Document: Copper
ii
1.7.3 Department of Agriculture
1.7.3.1 Forest
1.7.4 Army Corps ol Engincers
1.7.5 State Programs

U. S. Department of the Interio cau of Land Manayecment Las Cruces, [\
Mexico, Februaiy 1996, Draft Environnicntal Impact Statement, Copper Flat
Project

Alta Gold Company, Inc proposcs to reinitiate copper imining activities in the Hillshoro
Mining District located near Hillsboro, NM.

paper copy about 400 pages

U. S. Depariment of the Interior Bureau of Land Man:.gement Las Cracces, [Ny
Mexico, March 1999, Preliminary Kinal Environmental Impact Statement, Copp:
Flat Project

Alta Gold Company, Inc propo. - to reinitiate copper mining activities in the Hillsboro
Mining District located ncar Hillsboro, NM.

clectronic copy, 491 pag:s

MSDS, Matcrial Safety Data Sheet, Copper Concentrate, Vale Ine,
www.valcinco.com

Product Composition and Toxicological Data

Physical Data

Fire or Explosion Hazard

Reactivity and Stability

First Aid Mcastres

Preventative Measurcs Spill, Leak and disposal I'rocedures
Preventative Measures Special Protection Information




THEMAC Resources, New Mexico Copper Corporation, Copper Flat

N

Ian of Operations Report

prepared [or U.S. Department of the Interior Bureau of . Aanagement Lac
District Officc , December 2010, Revised June 2011,

NI

' PoO 191000 03 20111120 FNL.doc.

clectronic copy, 358 pages

Qffice of the State Enginccer, New Mexico,

Rules and Regulations Governing the Appropriation :ind Vise of Ground Witer in

New Mexico, 1995

(Kevised August 2000), John R. D'Antonio, tr., PLE State Engimeer,
clectronic PDF, 31 pages

ILnvironmental Mining Council of British Columbia

www.miningwatch.org/emcbce/publications/amd_water.him
ACID MINE DRAINAGE or AMD

AMD is the mining industry's greatest envircnmental problem and its gicatest lability Once 1t
tarts, AMD can effcctively sterilize an entire watcer system for gencrations to come - timing it

in{o ¢ biological wasteland and a huge cconomic burden."

'the present state-of-the-art does not provide any universal solutions' fo. 2 MD."

The sulphide sulphur in the ore continually reacts with air and water to form sulphuric acid, which

When the mining industry argues (1ot new mining developmeni . ' ential” to our way of life, it

tends to understate the fact that we could and should achieve many ol our 1ictals needs through

better re-use and recycling of existing metal products. (continucd on next puge)

I'he seience of predicting AMD s still far from conclusive. The pap between the theoret al tests

and the rea! world dynamics of AMD provides reason for caulior when mines are assessed aind'

To permit an identificd acid generating mine means that we are asking future gencrations to take
on the responsibility for toxic wazstc sifes that are going to b » be managed for poss
hundreds of years. Predictions about the success of managing this waste in the long term are, at

Containing the waste material and runolf (with liners, impervicw s pads, diversion and colleciion
ditches, etc.) somerinzes keeps the pollutants ["om running off the mine site it (o surrounding

most reliable strategy for preventing AMD is to submerge 1he voaste rock or tailings 1un iter
(behind an impoundment or in a natural water body) to prevent exposure (o oxygen.

bring the leachate to a ncainient plant using alkaline 111 sludge measures.

113
"
Izzches out the heavy metals, especially copper.”
n
‘
permitted.
4
best, speculative.
Preven & Mitigating Acid Mine Drainage
"
croundwater or streains.
L
» mix it with lime, then cover it with one metre of (il
s paste backfilling
"

blended dumps.
None of these sotutions worked without other adve se consequences.

Is Water thc New Gold?, by Anthony hivhaydari, MSN Mui.cy, 6/22/2011

The next hot commodity for investors could be one you 1hink is everywhere,
but which in reality is increasingly hard to find: Clean, fresh water

Overview of New N xico's Groundwater Code,




lames C. Brockmann, Stcin & Brockmann, . A., Santa Fc, NM, 27{h Bicnnial
Groundwater Conference and 18th Annual Mceting ol the Groundwater Resources
Assoc. of California, 2009, clectronic P!

1872 Mining Law
http://www.lricnds-bwca.org/issucs/sull de-mining/

OGALLALA AQUIFER DEPLITION
hitp://www.naturalncws.com/031658 aquifc: depletion Ogallal
a.html#fixzz1 Grvm1vsh

The largest underground freshw ater upply in the world,
stretching from South Dakota all the way to Texas.

Acuifer depletion is a global problem

NEPA Handbook, j1-1790.2k8.01.30]1]
LM National environmental Policy Act, January 2008
pdf, pages 184

US DELT OI' THE INTERIOR, BLM. Instruction

~ Memorandum No. CO-2004-014

Updated Environmental sissessment (EA), Categorical Fxclusion (CE), and Documentation
of Land Use Plan Conformance and National Environmental Policy Act (INEPA) Adequacy
(DNA) Templates, Updated List of Critical I luments of the Human Environment in Burcau
of Land Management (BLN) NEPA Handbook (1-1790-1) and EA-Level Guidance

A History of the Gila River Basin in New Mexico, Events, Adjudication & Limitation:
Tinlc Jackson, OSE District 3 Manager, New Mcexico Gila River WaterMaster
Power Point

'O EPA, Office of Watcr, 800-F-93-001, O {1 1993, Robert Perciascpe, Assistant
Administratior
Gcneral overvicw

Loss of Wetlands in the Southwestern United States Robuorta H. Yuhas, U.S.
Geological survey, Impact of Climatc chinge and Land Usc i 1~ Southwestern Unie
States, Impacts of Cli. ate Change On Watcer 1 esources
http://geochange.cr.usgs.gov/sw/impacts/hydrology/wetlands/

US DEPARTMEN! Ol THE INTERIOI BUREAU OF LAND MANAGEMENT
MANUAL TRANSMITTAL ' HEET, Release 3-318, (03/20/2004
3800- Mining Claims Under the General Mining Laws — (Public)

Minine & Mineral Law by Jeanine Feriancek of Tolland & Hart LLP
hitp:/library. findlaw.com/1999/Jan/1/2/ 1491 html




ANDACOLLO COPPER CONCENTRATE MATERIAL SAFETY DATA SHEET
TECK METALS LTD, Suite 3300, 550 Burrard St, Vancouver, BC, V6C 0B3
30 January 2012

Copper Concentrate

Composition/ Information on Ingredients

Hazards Identification

First Aid Measures

Firc Fighting Mcasurcs

Accidental Release Mceasures

Handling and Storage

Exposure Controls / Personal Protection

Physical and Chemical Propertics

Stability and Reactivity

Toxicological Information

Ecological Informatinn

Transport Information

Regulatory Information
U.s.
Ingredients Listed on TSCA Inventory  Yes
Hazardous Under Hazard Communication Standard - Yes
CERCLA Scction 103 Hazardous Substances  Yes....... Copper ...... RQ : 5,000 Ibs. (2270 kg.)
|CERCLA —~ Comprehensive Environmental Response, Coinpensation, and Liability Act - Superfund]
EPCRA Scction 313 Toxic Release Inventory (Supplier Notification):...Copper....

CAS No. 7440-50-8. % by Weight — 24-28%
Other Information: References

Highland Vallc Maolybdenum Concentrate Material Safety Data Sheet
TIECK METALS LTD, Suite 3300, 550 Burrard St, Vancouver, BC. VGC 0B3
Junc 15, 2010

Composition/ Informatior: on Ingredients
Hazards ldentification
Potential Health Effects:
Potential envirommental Effects
U Risk Phrases (s): k20 larmful by inhalation; R32- contact with acids liberates very toxic gas, R40 — Limited
cvidence of a carcinogenic Effect; R36/37 - hritating (¢ cyes and respiratory systci
First Aid Measures
Fire Fighting Mcasures
Accidental Release Mersure.
Personal Precautions
Environmental Precautions
Handling and Stc age
Exposure Controls /1 ol Protection
Where molybdenwn ¢ ncentrate dust and/or sulphur dioxide gas is generated and ¢ mnot be controlled to
within acceptable levels by engincering imeans, use appropriate NIOSH-approved respiratory protect.on equipment (a
minimum ol combination N-100 or P-100 po ticulate filter / acid gas cariridge) in an air purifying respivator (APR)
or powered air purifying respirator (PAPR). A full fice picce chemical cartridge respirator or even a self-contained
breathing apparatus may be required for higher concentrations of sulphur dioxide gas.
Appcarance:
Grey with green tones in colour
Odour:
Physical and Chemical Pro; crtics
Stability and Reactivity
Hazardous Decomposition Products
Toxicological Inforimation
Skin/Eyc
Inhalation
Ingestion
Chrome | longed exposure 10 1 aum concentrate dust a1 fume can cause irritation 1o th
(continued on next jpage)



upper respiratory tract. I’rolonged inhalation of iron oxide fume causes a benign pneumoconiosis called
siderosis. Alumina and molybdenum disulphide are considercd to be relatively benign compounds with no
significanl cffects on the respiratory system or other body organs. Chronic inhalation of crystalline [ree
silica causes silicocis, a form of disabling, progressive, and sometimes [alal pulmonary fibrosis. Silico.
are also al increased risk of developing tuberculosic : nd/or lung cancer. IARC hi:s classified cryslalline
silicn of respirable particle size as a CGroup 1 Carcinogen (Carcinogenic fo Humans) while ACGIH
classilie:: it as a Suspecled Human Carcinogen (A2). The NTPP rece nily reclassified silica as @ [Known
Human Carciiiogen. OSHA and the EU do not list silica as a carcinogen.
Ecological Information
Transport Information
Regulatory Information
u.s.
Ingredients Listed 0on TSCA INVENIOTY ...eevvvvceiien e
Hazardous Under Hazard Communication Standard
EFPCRA Seclion 311/312 Hazare Catigories ...,
(due to presence of silica)
Other Information: References

NEW MUEXI!CO FNERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT

2010 Annual Report of the Mining Act Reclamation Program to the NM Mining Commission, Dircclor,
Charles Thomas, P.L-.. I'ro: ram Manager: Holland Shcperd

electron pdf of 68 pages.

New Mexico Copper Corporation submitted o sampling and analysis plan for the Copper Flat Mine, a proposcd new
regular copper mine in Sierra County. The operator has already submitted a plan of operation to the Burcau of Land
Mana;cment (BLM). MMD and BLM are working together te address the federal NEPA and . t1e Environmental
Evaluation (FF) processes. (page 18) {other pages show permits and bonds)

WATER CONVERSION TABLFE

Montana Department of Natural Resources and Conservation
http://www.dnre.state.mt.us/wrd/hoinc.htm

Form No. 615 R10G:2009

GPM, CFS, AF

General Water Requirements: vurious

Planning Guide for Water Use: various

BLUE GOLD, T11i GILLOBAL WATER CRISIS AND 'I'HE, COMMODIFICATION OF THE WORLD'S
WATER SUPPLY, by Maude Barlow, Chair, G Committee on the Globa'ization of Water,
National Chair, Council of Cunadians, Junc 1999

A Special Report Produced and Publist ~d by the International 1 rum on Globalizat
(IFG), "The wars of the next century will be about water. — The World Benl

REPORT SUMMARY

1) Water belo:ig « to the earth and all speel s

2) Water should be lelt vwhere it is wherever pos:ihle

) Water must be conscrved [or all time

4) Polluted water must be reclaiinea

5) Water is beut protected in natural watcishecs

6) Water is a public trust to be guarded at ail | *vels of government

7)An ndequate supply of clean water is a basic human right

8)The best avivocates for water are 1hcal communities and citizens

9)The public muct participate as an cqual sartner with government (- protect water
10) Economic globalization policies are not walc: s ustainable

Available fresh water aronn's to less than onc hal’ of one percent of ¢ I! the water on
Earth.

Thank you fo - this opportunily (o - xpress my concerns,



Thank you, also, for your continued attention to the protcction of the fresh water of New
Mexico.

Please do NO'I" include my email or phone number in any public reports.

Candace Browne

P.O. Box 3¢

Truth or Consequences
NM 87901



¢ FREEPORT- McRloRanM
CoPPER & GoLD

Tyrone Operations
P.O. Drawer 571
Tyrone, NM 88065

October 12, 2012

New Mexico Environment Department
Ground Water Quality Bureau

Attn: Kurt Vollbrecht

P.O. Box 5469

Santa Fe, NM 87502-5469

Dear Mr. Vollbrecht:

Re:  Comments on Proposed Copper Mine Rules Dated September 13, 2012

In response to the public notice inviting written comments on the above-referenced
proposed rules, this letter and its enclosure contain comments submitted on behalf of Freeport-
McMoRan’s New Mexico Operations, including Freeport-McMoRan Chino Mines Company,
Freeport-McMoRan Tyrone Inc. and Freeport-McMoRan Cobre Mining Company (collectively
“Freeport-McMoRan"). As you know, each of these operations are copper mines that will be
regulated by the copper mine rules. To our knowledge, these are the only existing and
operating copper mines that hold discharge permits under the current Water Quality Control
Commission Regulations.

Representatives of Freeport-McMoRan participated in the Advisory Committee that met
to advise the Environment Department regarding the development of the copper mine rules,
including the adjunct Technical Committee. We commend the Environment Department for this
process, which included open and candid discussions regarding all aspects of the copper mine
rules. Freeport-McMoRan arranged for several experts to present to the Technical and
Advisory Committees on significant topics, including leach stockpiles, waste rock stockpiles and
materials characterization, and tailings impoundments. Freeport-McMoRan submitted
extensive comments on the various working drafts of the copper mine rules that were circulated
among the Advisory Committee. Freeport-McMoRan appreciates the participation and valuable
input provided by all of the committee participants.

Freeport-McMoRan strongly supports the Environment Department’s efforts to develop
the copper mine rules consistent with the Water Quality Act and encourages the Department to
present proposed copper mine rules to the Water Quality Control Commission consistent with
the Commission’s approved schedule. Freeport-McMoRan believes that the September 13,
2012 version of the copper mine rules takes a balanced approach to protect ground water
quality consistent with the requirements of the Water Quality Act. The proposed copper mine
rules would establish detailed requirements for pollution control measures and for monitoring
that appear to have carefully considered the Advisory Committee and Technical Committee
input. As is made clear by the various comments on the working drafts, the Advisory Committee
did not reach consensus on all portions of the copper mine rules. On topics for which there was
general consensus among all of the participants, Freeport-McMoRan believes that the
September 13 version is consistent with the technical discussions. On some topics, the



Mr. Kurt Vollbrecht
October 12, 2012
Page 2

Advisory Committee participants clearly did not reach a consensus, and the Department was left
to choose among different approaches.

One topic on which there was only partial consensus is the use of liners as the required
method for pollution control. The Advisory Committee generally reached a consensus that liner
systems should be required for new leach stockpiles and associated process water and
impacted stormwater impoundments, with some exceptions to design requirements for facilities
constructed in areas where any solutions that escape will report to an open pit bottom. This
consensus came by a significant concession on the part of the copper mining industry because
there are numerous examples of copper leach facilities at the New Mexico mines that achieve
successful control of groundwater impacts using other means than composite liners (such as
favorable geologic and hydrologic conditions or groundwater capture systems). On the other
hand, the Advisory Committee did not reach consensus that liners should be a standard
requirement for construction of new tailings impoundments and waste rock stockpiles. Freeport-
McMoRan presented experts who discussed typical industry designs for these facilities that
consistently do not include liners, the technical difficulties in constructing and operating these
facilities with liners, and alternative pollution control measures for these facilities when
constructed without liners. For example, Freeport-McMoRan presented to the Advisory
Committee that it has not been able to identify any waste rock stockpiles or tailings
impoundments at U.S. copper mines that have been constructed with liners and described the
technical and economic reasons why lined tailings impoundments are not practicable. With
regard to open pits at copper mines, the September 13 proposal requires diversion of
stormwater and a water management plan to address water generated within the open pit and
pit dewatering. The proposal further provides that ground water quality standards do not apply
within the area of hydrologic containment of an open pit during operations and, for open pits that
are not flow-through pits, following closure. Freeport-McMoRan supports the approach taken in
the September 13 draft, which provides that liners may be required if other pollution control
measures are not shown to be adequate to protect ground water.

The September 13 proposed copper mine rule also specifies the locations where
monitoring wells must be established to measure compliance with ground water quality
standards at a copper mine. These locations are to be as close as practicable to a discharging
facility, considering various factors. Freeport-McMoRan believes that this approach is
reasonable and consistent with prior guidance given by the Commission for the Department to
establish locations for measurement of compliance with standards at a mining operation.

Closure requirements are established in the September 13 proposal including
requirements for regarding and installation of earthen covers. The standards in the September
13 proposal generally are consistent with closure requirements developed in conjunction with
Environment Department staff and established through existing permit conditions.

The Department has proposed financial assurance rules for copper mines that are
generally consistent with the rules issued under the New Mexico Mining Act. Freeport-
McMoRan supports the adoption of rules by the Water Quality Control Commission that are
consistent with the Mining Act Rules. The two laws and implementing regulations contain
overlapping, but somewhat different, financial assurance requirements. Freeport-McMoRan
believes that the Environment Department’s proposal is a reasonable approach to address the



Mr. Kurt Vollbrecht
October 12, 2012
Page 3

overlapping requirements in a manner that establishes consistent rules while attempting to
avoid requiring duplicative financial assurances.

The enclosed comments contain a number of suggested changes to the language used
in the September 13 proposed copper mine rules along with reasons for those changes. These
suggested changes include edits for clarity and consistent use of terminology and language
throughout the proposed rule, changes that reflect comments previously provided on behalf of
Freeport-McMoRan that were not included in the September 13 document and a few technical
changes that Freeport-McMoRan believes are consistent with the overall approaches proposed
in the September 13 document. While these changes are intended to improve the September
13 draft, as discussed above, Freeport-McMoRan is in overall support of the September 13
proposal.

Freeport-McMoRan looks forward to the Environment Department’s completion of the
copper mine rule to be formally proposed for consideration by the Water Quality Commission
following consideration of comments. Freeport-McMoRan intends to participate in the
Commission’s hearing process and reserves the right to present additional and different
comments and suggested language changes during that process. Thank you for the opportunity
to present these comments.

Sincerely,

TS Ay

Timothy E. Eastep,
Senior Manager - Administration
New Mexico Operations

TEE:lan
Attachment
20121012-101



842 V. Hester St.
Silver City, NM 850061
QOctober, 11, 2012

New Mcico Environment Departinicn: Ground Water Qualily Burcau
Attn: Kurt Vollbrec/it

P.O. Box 5469

Santa I'e, NM §7502-5469

111:20.6.7 Copper Mine rule NMIZD Draft Sept. 13, 2012

Decar Mr. Vollbrecht and New Mexico Environment 1D partment.

T attended and spoke at the public meeting held in Dilver City on Septemb v 2¢. 2012, But I would lilc to
make i following further conii 115 reparding the Copper Mine Rule NMED Diali of September 13,
2012. To makc my principal point first, / am opposed to this latest draft of the Mine Rule, which
significantly weakens the prioi pintective language ol tiic drafl created from the mandated joint

stakeholder process and therefore likely violates the spirit and intent of the original law.

A. Asforme: storm water management repulator for the Maryland Department of the Lnvironment
(MDI), I am acutely awarce of the pressures, con!licting interests and percept’ and politics invoi o
when a mnajor player is required by fav to conform to best management practices. In jusi such a scenario
involving the countiy’s laroest retailer, the joint ¢fforts of the MDE, the M. ~land Dept. of Natuia!
Resource., and the Army Corps of Engincers to proteci an cadangered stream by requiring adjustments to
the proposed building’s footprint were suddenly, without explanation, ove ridden via a “word {ici:

22

above 7 e, “back off.” Did soime similar “exertion ol influence” likewise undo niihis of efforts,
scicnee, and negotintions to produce this “silentlv” revised version of the draft? We, the affected ;1hlic,
do 1ot know, for no explanation was provided at il.c public meeting, despite req 1csts. Likewise, there v,
no cdited varsion made available so that o public could see and dciermine for itself what was changed

o+ whether or not it maticrs. So o public hearing was held with a public kepi i ionorance of the entire
process and possible ramifications -0 essenee keeping us (oo ignorant (o protect our owi: interests. And 1
would think that as o poblically funded, government entity, the NMED si:c0ld make “informed con

by the jeblic, which is affected by its determinations, a top priority.
1 H R » ! .



This is @ worrisome failure of transparcncy, and I hope that the public hearing in January 2013
vill be completely open and clear and provide any requosted information to anyone who asks forit. The
current opacity r:‘gvn.'d:ng the latest drafi cneenders the question ofy ho is hiding what and v hy, lcads to
mis(rust, and thus has more than whiff of cronyism. In my opinion, this conteal challenges the integrity

and validity of the Sept. 13 drafl.

B. At the public meeting, a number of individuals spoke favor: bly of Freeport-McMoRun, attesting to the
corporation’s rolc s 1) the major employcr and 2) a good employer and gencrous supporter of many
programs within Grant Couniy. 'This is all to the good; I do not disagree. But these assertions and
character references arc irrelevant to the regulatory requirements; they should not be used as a rationale
for cxcusing an enterprise from instituting best management practices intended to protcct the long-term
water quality and health of adjacent individuals and communities.

The first asscrtion points 1o the understandablc fear in our community that the largest employe:
will close down again, with harmful cconomic impacts. But 1 did not hear Freeport’s representative
nrovide an estimate of cffects on corporate profilability, for our mines, of abiding by the earlier draft’s
requirements, nor did he state that anything other than the Scp'. 13 draft version would force Freeport to
cease operations in v area. And my emphasis points to a related issue: this mining law applies to the
entire state and to other operators as well, so the parochial concerns of just Grant County and just
Freeport should no! carry more weight than overall considerations ol the cmpowering law, which gives
primacy lo protecting water quality and thus public hcalth throughout the state and across all mining
operations.

Regarding the “character references™: just becausc someone/some cntity is « “nice guy” doesn’(
mean it is cititicd to breaks from the lav- and associated regulations. Best management piactices exist for
a reason. They are not perfect, but they are an attempt to raisc the quality and safcty of any operation. I'or
examplc, best management practices o pulations exist for dentisiry, which is also a foin. of free enterprisc
and which has poteatial impacts on public heeltli, even beyond the wails of a given practice. 1 ratl.cr doubt
that uny of the folks attesting to (he good character of Freep o:07s management in Grant County as a
rationalc for lciting (he company operate belov best standards woulid be willing to send their childien (or
themsclves) to a dentist—cven if he/she was the nicest, most gcncrous person in the vorld—if they knew
that the practit:~ner used inadequately shiclded and outmoded x-1:. cquipment or failed to usc protective

OVES L.

In conclusion, 1 imiplc @ NMED, in its final diaft rule, address the following specific consideratios



Make the rule consistent with the New Mexico Water Quality Act and do not pormit any
contamination by any operator above the established standards.

Fequire nothing less than b <f management praclice: (rom all operators w ard (o
operations, closurce, | t-clostire, contingency, n onitoring, and reporting 1cquirements,

Tmprove public notification requirements so that property owners within 1 i iles of mine
sites are notificd ¢ “pormit applications, renic wals, modifications or amendments.

Include “bad actor” language that requires full disclosure of an applicant’s : 1<l onerator’s

current and past ¢ivironmental, labor and s::fcly compliance violations.

I do realize how difficult and thanklcss (and precarious) a regulator’s job can be. But we, the public, are
relying on you exccuic the laws and protect us (and yoursclves, too). And there are inany among the
public who will work diligently with you to help you fulfill your mission “to provide the highest quality

ot life throughout ( tc by promoting 2 safc, clean and productive environment.”
Thanks for this oppostunity fo provide my 1wt

Yours truly,

Starr Belsky,

store owner and freelance cditon

Silver City, NM 880061
75-388-2280 (honic)



NM Environmental Department

Ociobher 11, 2012

Comments Regarding Draft fiule for Copper Mining Water Quality

Dear Sir;

Fam deeply concerned about NMED’s acceptance of the pro-industiy demands regarding walel
quality for Copper Mines. NM Ground Water is a precious resource in these times of drought and
allowing continuing contamination and potential contamination by Copper Mining Companies is not in
the best interest of the citizens or this state. The standards should not reflect the mining industries
attempts to do business as usual. This includes allowing Frecort to create new tailings and stockpiles
without liners leading to potential contamination of surface and ground water supplies.

| fecl that any legislation ot chznges in the standards for copper mining should teflect the best
practices to minimize releases of contaminanis that enter surface and ground water. The rulc should be
consistent with the NM Wate: Quality Act and not allow for levels of contamination known to be
hazardous . The rules for closure, post —closure, monitoring and 1eporting should reflect the best
practices currently known for copper mining. The new rule should not allow industry to continue lax
safcty practices and the continuad environmental degradation as this rule does.

There also necds to be in place open and full disclosure of a company’s current and pact history
of «nvironmental , labor and’ safety compliance violations. The NMED is the primary agency that is in
place to protcct the environment and health of New Mexico citizen’s against industrics oui to make a
profit and ignoring the public health and weliarc. Please say NO to the Pro-Industry Mining Rule that
wii continue to allow contlarnination of our water resources.

Sincerely,

Maj. 1. Nowey
PO Box 204
Williamsiotir, NM 87942

71.740-0421



‘To: NM Environment Department
Water Quality Burcau
Coppcrmim'.rcg@sl'm:c.nm.us

Attention: Kurt Vollbrecht

"rom: Max Ych
maxych(@ywindstrcam.nct

Date: October 11, 2012

Re: Diaft of Proposed Copper Mining Pules

IFirst, T make two general comments on principles and procedutes, and then T will comment on
spuocific texts.

Normally, “grandlather clauses” are used 1 regulations for the sake of fairness to any operations
that are ongoing and abidinp by previous, anteceder reoulations. This attempt at fairness, howeve
runs counter to the reason for upd. ting previous regulitions because it allows the persistence of
hazards to public health and safety. The procedure used by the Lnvironment Department in
drafting these rules with the active participation of the stakeholders addiess s fully the fairness issu
It takes away the need for grandfather clavses, and thus theie is no reason for 20.6.7.39A and C.

Nor is thete place in a general, public rule to address individual situations, which is done in
20.6.7.5913, there being only onc copper mine with an application on file but not yet permitted by
draft. "The denial of grandfathering here contradicts the granting of grandfathering in A and C. "This
ocrrymandering is cspecially appatent when the requirement holding N ' 7C Copper Flat 1iojec
to the new rules is itself bypasscd by an internal grana Cithering clause. 20.0.7.19 exempts NMCC
from the Scth. ok Requirements, for no apparent reason. | will return to this issue when I comment
on that clause. For now, 1 wish to note only that nonc of these grandft "o clauses has a place 192
proces: in which all stakcholders have participated frecly,

My second gencral co mment pertains to the Jepislative charge and the purposc of these rules, 10
protect people’s health through a uniform code which need not be negouared point by point and a
every occasion. In this regard, it scems to me the language of the roles should not contain terims
that are vaguce i saciing and thus open degitimately to a range of 1miconings, terms such as “o

pa ticable” or “to the cxtent practicable” or “reasos.able”

Textual Commen.

20.6.7. 717 (14): “copper mine facii:” should include ¢ prodaction wells and pipclines when the
wells are not wihin the factlity itself. Alihough, technically, the war v is not “impacted” Ly 11
operation, 1f the water 15 from a non-potable source, for example a degg 1. the water 15 a threat
potabic aquifers in shallower confines. The handling o7 100 water, therefore, w ot need to be

addressed in these sules; “as 1 1t were inpacted waters.



20.6.7.14: What conditions require permit amendment? Only conditions of operation so that
amendment is instigated by the operitor? Or, can new safcty measures and bettes practices
necessitate amendments, in which case the Department ought to have the right to requite
amendments to the perniit.

20.6.7.17D(2)(h): "I 1 bottom of the pit can be used as an impoundinient? This contradicts the
definition of “impoundment” |20.6.7.7(34)] which is romething specifically dcsioned and wherein i
specilies that the “pit bottom” is not an impoundment. Sioce the pit bottom is o3 can be well below
groundwater levelwith water flowing through, this seems a hazardous scenatio.

20.6.7.19: "I'here 1s no reason why NMCC should be exenpt from a rule of sctback: nor should
NMCC be allowed possible contamination of duinking water by victue of having filed an incomplete
application. The sctbacks are too short, given the types of possible contaminants. Why the drinking
watcr for the miners should be less safe than normal public drinking waters ma 10 sense,
especially from the point of view of an entity such as the Water Quality Control Commission, cither
by allowing no sctbacks for old wells or drilling of new wells near contamination.

20.6.7.37: Docs the public have a right of access to the recoc d would it not be casier to specify
that right here in the rules?



proposed copper mine regs Page 1 of 1

Reply Reply All  Forward
proposed copper mine regs

Monica Rucdc [desertwomuiigilanet.com]

To: reg, coppermine, NVILNV
Thursda 012 9:27 AM

NMED - The New Mexico Lcgislature required the WQOCC to adopt specific rules for the
copper mining industry to prevent \valer pollution, to monitor water quality and {o cnsure
regulatory compliance.

The State of New Mexico (ie, the people) spent a lol of money & many peopic spent a iot
of effort discussing proposed reguiations o protect our water from the negative impac! of
mining in our area. t am appalled that the State (administration) has now bypassed ali that
effort to go with proposed regulc.ions that benefit the mining industry & will continue to
contaminate our ground water, as usual.

The creation of these rules presents an excellent opportunity to set standards for the best
mining practices (o be used now & in the future, here in New Mexico & all over the world.
We could be leading the way to better practices, instead we are conlinuing the same
methods that have already poliuted our water and will continue to do so for as long as the
mines are allowcd 1o get away with il. Stricter regulations might resuit in the minec
spending a littte more money to get the ore out but why shouid they profit biliions of do
annually while destroying our water supply with their toxic tailings which we will have to
deal with into perpetuity? Curreni mining practices are "killing us softly" with promisec of
johs & contributions io our scholarship funds in the name of economic development wi
creating a legacy of leachinc poizons. Future gen«1ations will view thesc practices as
conscious sioli-sighted, negligent & abusive greed.

Jim Goodkind said it best at (he Silver City public com ~»nts mecting when he <nid. "If you ain't got
water, you ain't eot nothin'." Let's prot-ct it while we still hive some.

Thank vou for your attention.

Monica Rt
Gila NM

s://webmail.si us/owa/?ae=Ite Inen&E=EIPMLUNOe i -RoAAAAC3ZI%2 .. 27172013
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Reply Reply All  Forward

Copper Mine Proposed Regulations

Norval Smith [vansmith @live.com]

To: reg, coppermine, NIMENY
lay, October 11, 2012 1:36 PM

My comments on subject |proposed regulations:

o I object to the Freeporl-McMoRan end-run around the stakeholder process that resulted in a
pro-industry rule that is not protective of the state's groundwater supplies.

o The rule should be consistent with the NM Water Quality Act and not routinely allow
contamination above standards.

o The rule should incorporate industry best management practices for operational, clocure, post-
closure, contingency, monitoring and reporling requirements.

o The rule should include improved public notification requirements so that property owners
within 1 - 5 miles of mine sites aic notified of permit applications, renewals, modifications or
amendments.

o Bad actor language needs to he included to require full disclosure of {I:2 applicant's and
operator's current and past environimental, labor and safety compliance violations.

Thank yo
Norval V. Smith
1304 N. Bennett St, Lot 31, Silver City NM 88061

https://w bl state.nm.us/ow: ‘m&a=0penel 1P 0le&id=RgAAAAC32I%2(.. 4/17/2013
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Reply Reply Al Forward

Water Quality Rules

Richard Ducotey [rducotey@gmil.com]

To: reg, copperming, NMENY
Wednesday, Oclober 10 P

Please take the following into consideratior for the new water quality rules:

I abjeet to the Freeport McMoRan end-rn around the stnl:cholder process thit e vlted in a pro-
industry rule that is not protective of the state's groundwater supplics.

< The rule should be consistent with the Nivi Water Quality Act and not routincly allow contamination
above standards.

o The rule should incorporate industry best management practices for operational, closure. post-closure,
contingency, monitoring and reporting rcuircments.
The rule should include improved public notification requirements so (hat property owners within | -
5 miles of ming sites arc notified of permit applications, renewals, modifications or amendments.

¢ Bad actor language needs to be included (o require full disclosure of the applicant's and op crator's
current and past cnvironmental, labor and salety compliance violation:.

Thank you,

Richard Ducotey
Silver City. NM

hiy ail.state.nn. ‘ne=ltem&a=Opert=1PM Note&id=Ro A A A AC371%2f




Vollbrecht, Kurt, NMENV

From: Teri Hruska <hruskroo@gmail.com>
Sent: Wednesday, October 10, 2012 11:34 AM
To: Volibrecht, Kurt, NMENV

Subject: stop groundwater pollution

It amazes me that still in this age, that v~ even question the idea of mining and pollution.
Until that industry con operate in a safe and unpolluting manner, they should not be allowed to opcrate.

I also think that reclamation is a joke. The beautiful geography of the area is now replaced with an ugly machine created
hill. Imagine a landscape of this monotonously plannned formations.

Please vote for clean water, for the people!
Teri Hruska
Grant county property owner.




Vollbrecht, Kurt, NMENV

From: mimbresblackhawk <mimbresblackhawk@gmail.com>
Sent: Wednesday, October 10, 2012 7:38 AM

To: Vollbrecht, Kurt, NMENV

Subject: Copper mining rules

As a resident of Grant Co. and a user of waler for irrigation and domestic use, | am concerned about
the local mining industries attempt to maximize profits at the expense of the local populations

health. | am trusting the State of New Mexico will be an advocate for the heaith of all New Mexico
and not allow corporations to write the rules for their benefit.

Ken Barr
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Reply Reply Al Forward

water quality rule for copper mines

tom hester [tcc@patriot.net]

To: reg, coppermine, NMENY
Wednesday, October 10, 2012 10:00 PM

[

New Mexico Environmental Department:

Iwrite to support the Department's propagating o vile consistont
with

the New Mexico Water Quality Act (restricting all but %
extraordinary :
contamination of water above specified standards) as well as a
rule that i
resulted from crxtensive negotiations among si:kcholders (who, |
since I am

an area rcoident, would include me).

I am a retired statirtician, coming almost a decade ago from an
Eastern i
U.S. state. 1 find disturbing several points: * pollution of E
surface or

ground water from old or nev copper mine tailings spells the loss
of |
that water directly_to human consumption or agriculture * yet the

copper company asserts thal a state agency recsponsible for the
protection of that water should accept less than {he most
rigoicus,

modern methods for isolating tailings and * the mine conicnds that
the

agency itself should acceplt delayed monitoring and loos than full
disclosurc. Taken as a whole, those point:. are breathtaking in a
state

wherc the most important commodity Ffoi our existence and
prosperity is
water.

I urge the Department to promulgate the rules that resu.tiod from
the
stahoholders' negoliations. I urge the Department Lo put into

place a
system that wil' closely ana .:ppropriately monitor the company's
praciices. By its wvorv contentions in response to the rule making

process, 'he company ha: ~hown itself io b an unwillis.¢g actor for
the

https:/Avebmail.statc.nny.us/owa/?ae=lten¢ .« Open&t=IPM.Nolc.. RUAAAAC32I%21.. 2117/7013



Vollbrecht, Kurt, NMENV

From: Kim McCreery <ekmccreery@earthlink.net>

Sent: Wednesday, October 10, 2012 6:39 PM

To: Volibrecht, Kurt, NMENV

Subject: RE: 'No' on new proposed waler quality rules at copper mines

Dear Mr. Vollbrecht,

As a Grant County resident and someone who cares about my family and neighbors, | am appalled that the
new proposed rules to prolect water quality at copper mines will allow continued contamination of our surface
and groundwater supplies. After lengthy stakeholder input, NMED’s modified draft shows a striking disregard
for public health and the long-term socio-economic costs for future generations. Do people matter? Or do the
profits of Freeport-McMoRan matter more? Contrary to the proposed rules, the following regulations should be
enacted to safeguard public health and participation in protecting our water from further contamination:

o As required by the Water Quality Act, all tailing facilities and stockpiles should have liners unless a
variance is obtained, and all present and forseeable groundwater sources should be protected from
contamination. If you care about public health, limiting protections is unacceptable.

e Consistent with the Water Quality Act, variances should be required if water quality is to be
compromised outside or within the open pit drainage area.

o Private engineers working for the mine should NOT be granted any regulatory authority. That
constitutes a conflict of interest.

e No restrictions should be placed on the public’s statutory right to request a hearing regarding a mining
application.

o Water quality monitoring and reporting should be required quarterly to identify and remedy problems
before they pose an even greater threat to public health.

e Post reclamation, NMED should provide financial insurance for 100 year to cover any water quality
problems.

e There should be full disclosure of all compliance violations.

e The distance between mining operations and drinking water sources should exceed 1000 ft. for obvious
reasons.

Water is life. Corporate dollars and influence should not threaten public health and oversight. Freeport-
McMoRan has a responsibility to our rural communities and so do you. NMED'’s proposed rules are shori-
sighted and pro-industry at the expense of the public good.

Thank you for giving me the opportunity to express my concerns.
Sincerely,

Kim McCreei . Ph.D.
208 N. California Ave
Silver City, NM




Ground Water Quality Page 1 of |

Reply Reply All  Forward

Ground Water Quality

Patricia Pawlicki [hidescricustainableliving @gmail.c..

lo: reg, copj ¢, NMENV

October 10, 2012 /:26 P

As a concerned citizen of Grant County New Mexico, I would like to make (he following poin(:
regarding the Pro-Industry Minine Rule and Ground Waler Quality:

I, Patricia Pawlicki, object to the Freeport-McMoRan end-run around the stikeholder process that resulted m
a pro-industry rule that is not protcctive of the state's groundwater supplies. It is my belicf that the rule
should be consistent with the NM Wi ter Quality Act and no! routinely allow contamination above standards.
The rule should incorporate industry best management practices for opcrational, closure, post-closure,
contingency, monitoring and reporting requirements. The rule should also include improved public
notificaiton requirements so that | roperty owners within I-~ 1iiles of mine sites e notified of permit
applications, renewals, modifications o1 amendments. Furthe more, bad actor language nceds to be included
to require full disclosure of the applicant's and operator's current and past environmental, labor and safety
compliance violations.

It is very important to mc that you adherc 10 the above position when considering Ground Water Quality in
the Pro-Industry Mining Rulc. Water is our most precions resource and there wi'l come a time when th
integrity of my position must be answered to.

Thank you for your kind considcration in this matter.
Sincerely,
Patricia Pawlicki

401 W. Gordon St.
Silver City. NM 88061

https://wc i nte.nmaus/owa fas Tom&a=0pend Id=REAAAACIIYO. 41712015
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Reply  Reply All  Forward

Water protection .

JEANNLTTE GIESF [jgiese36@yahoo.com]

To: 1eg, coppermine, NMLNY
Wednesday, Octaber 10, 2012 3:21 PM

Sirs: \We would like to siate that Freeport must respect the New Mexico
groundwater protection act for water quality.

Jeannette and Dale Giese
26 Valley Drive Silver City, N.M. 88061

s webmail.siale, owa/?ae=l{¢c &1=IPM.Nolc¢ ReAAAAC3ZI%2E,.. 4/17/2013
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Reply  Reply All  Forward

Comments on new rule for copper mines

Slan and Robbir [stanandrob@wi dstream.net]

To: reg, coppermine, NMENV
Wednesday, October 10, 20 2 2:19 P

o You object {o the Freeport-McMoRan end-run around the stakeholder process ii.nl resulted
in a pro-industry rule that is not proteciiv- of the state's groundv ~ier supplies.

« The rute should be con:i-tent with the NM Waicr Quality Act and not rottinely allow
contamination above standards.

o The rule should incorporate industiy be: ' management practicc for operational, closure,
post-closure, contingcncy, monitoring and reporting requirements.

o The 1ule should include improved public notification requirements so that properly owners
within 1 - § milc < of mine sites are notificd of permit applications, renewals, modific: lions or
amendments.

¢ Bad actor language needs {o be included to require full disclosure of the upplicant's and
operator's current and past environmenial, labor and safoty compliance violatio!s.

Stan Brodsky
39 Tulpia Trail
Hillsboro, NM 88042

htt, wail.state.nim.u 7ac~ltem&a=0 "M.Note&id=R : C371%21... «
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Reply Reply All  Forward

PROPOSED NEW WATER QUALITY RULES FOR COPPER
MINES

Renate Heyg: ter [renate39@yahoo.com)

To: reg, coppermine, NMENV
en . Wednesday, Octlober 10, 2012 1:44 PM
o whom it may concert:

The rule should incorporate industry best management pri- tices for operational. closire post-
closure, contingency. monitoring and reporting requirements.

The rule should include improved public notification requirements so that property owners within |
- 5 miles of minc sites are notificd of permit applications, renewals, modifications or amendments.

Your consideration will be much appreciated

Warm regards
Renate Heygster

Unity ‘s thy Nature; Diversity is thy Glory!

https Sstatenm.us/owa/7ac=llem&a=Opende 1714 Note&id=Rg A 7320, 4117 Lo



groundwater protectionYou object to the Freeport-McMoRan end-run around the stakehol... Page 1 of 1

Reply Reply Al Forward

groundwater protectionYou object to the Freeport-
McMoRan end-run around the stakeholder process that
resulted in a pro-industry rule that is not protective of the

i b e L LT, PN ISRy [ RU o ISR [N SRR DO N PR SR

Ron Henry [ronhenry?@gmail.com]

To: reg, cappermine, NMENV
Wednesday, October 10, 2012 1:00 PM

(-]

I'object to the fact that the stakeholder process has becn ignored or diluted which has
resulted in 2 pro-industry rule that is not protective of the state's groundwater supplies.
The rule should be consistent with the NM Wator Quality Act and not rouiinely allow
contamination above standarc

o Thank you,

Ron Henry

"

[+]

< webmail.state. wa/?ae=ltemée: IPM.Notedeia o/ AAAC3721%21 .. 013
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Reply Reply All  Forward

Public Comment

nancy v'liamson [nancywnm@gmail.com)|

To: reg, coppermine, NMLIV
Wednesday, Oclober 10, 2012 10:47 AM

o whom it may concern,
Thank you for protecting New Mexico for ¢ ir grandchildren.

I name is Nancy Williamson and | live in Grant Counly Now Mexico. Fam very concemed aboul wate quality o

quantity.
I'am submitting to you the following statemenls as my public conunents:

I object to the Free) [McMoRan end-iun around the stakeholder process that

resulted in a pro-industry u!~ that is not proteclive of ihe state's groundwaler
supplies.
« The rule should | nsistent with the NI/l Water Quality Act and not routinely allow

conlamination above uiandards.

o The rule should incorporate industry best managemeni practices for operationa!,
closure, posi-closure, contingency, menitoring and reporting requirements.

« The rule should include improved public no.ification requirements so that property
owners within 1 - 5 miles of mine sites are notified of permit applications, rencwals,
modifications or amendments.

Bad actor language nceds to be includea 1o require full disclosure of the applicant's
operator's current and past environmential, labor and safety compliance
violations.

https:/fwebniii: iate nm.usfowal/?ac “a=0Open&t=I1PM. ReAAAAC:! 4/17/2013
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Reply  Reply All  Forward

Comments on New Water Quality Rules for Copper Mines

A. Tegarden [hajr23@yahoo.com)]

To: req, coppermine, NMLNV
Wednesday, Oclober 10, 2012 10:38 AM

To: New Mcxico Environment Department Ground Wate Quality Bureau
Attn: Kurt Vollbrecht

Grectings,

My name's Andrew Tegarden, a concerned citizen of Silver City, New Mexico. It's been brought to my attention
that new rules are being considered regarding water quality requirements of copper mines in New Mexico. As |
understand it, a stakeholder dialoguc process related to these new proposals has come and gone, and that the
parties involved came to a tentative agreement regarding the issues. The stakeholder process included the state
cnvironment department, the industries affected, and community groups, but that the consensus arrived at. or at
Icast the concern of groups that have the community's best interest in mind, has not been honored in the final rulces
proposal for the industry. Please rcturn to the public's best-interest consensus, and don't continue along the path
of instituting further cxceptions to basic water quality standards. My opinion is, despite the necessity of copper,
the health and safety of our community should not be heholden to a something that is simply "grandfathcred" in.
The long-term well-being of the community, which holds the majority, does indeed outweigh the concerns of the
copper industry. Regulations always suck for whoever is underncath them, and those whose job it is 1o be the
enforeer, it is an incredible and difficult task, but it is not a thankless one. So, thank you. Please know that your
department's position is critical and important, and the we citizens need you and appreciate what you do. Please
do us proud.

--Andrew Tegardcn

¥s://webmail.: owa/?ae=ltem& =0 n&t=IPM.No LeAAAAC3Z) Y. | 4117/2013




Anita F. McMahon

125 Country Road
Silver City, NM 88061 GROUND WATER

October 8, 2012 BUHEAU

Kurt Vollbrecht

New Mexico Fnvironment Department
Ground Water Quality Burcau

Harold L. Runnels Building

1190 St. Iirancis Drive

Suite N4050

Santa I'e, NM 87505

RE: Proposed New Rules for Water Quality at Copper Mines
Dear Mr. Vollbrecht:

After attending the public hearing in Silver City September 26th and then reading over the final draft of the proposed
rules, I was quite frankly shocked, angry and dismayed at an obvious sabotage of the process of the stakeholders
meetings. Shocked because I had never seen anything this blatant. Angry because it demonstrated total disrespect for
the process and the participants in the process who had made personal sacrifices of time and moncy to travel from Silver
City to Santa Fe and ABQ numerous times. Dismayed because the amount of money to have Copper Industry follow
the version of the draft of the rules, that all participants last agreed on, is a small expense for Freeport and other Copper
Companies.

Was it the Governor who did this? Why are the behind the scenes meetings that led to the draft, which surprised us on
Sept 26', being kept secret?? In my mind, it had to come from high cnough in the Administration to make the Water
Quality Bureau and the New Mexico Environmental Department personnel fear for their jobs! This is not how we
should conduct ourselves tn a Democracy.

There are other aspects of this sabotage that are scary. There is no need to sacrifice our water quality to keep
Freeport or any other Copper Company in New Mexico. They will be here as long as there is copper to be mined
because that is their business. Secondly, Freeport Management, that would make decisions about how their workers
protect our Grant County soil and water from their sulfuric acid leeching process, do not live in this State permancently
or at all and they do not care about New Mexico the way we residents have to care. Thirdly, we are dependent on
underground aquifers, formed millions of years ago, for water. Once that water quality is compromised, therg is no
other. We are already suffering another drought year and long range forecasts do not bode well in the face of global
warming,

Freeport has demonstrated previous contamination of watcer supplies in Grant Country, which lead to a 12-year lawsuit
to obtain compensation. Why go through this again? This is needless.

Without water we have nothing,

Please bring back the last revision of the rules, to which all stakcholders were present and a party to, and make these
rules the current proposed rules. The Draft as it now stands is woefully deficient as the following bullet points illustrate.
®  Itis apro-industry rule that is not protective of the state's groundwater supphes.
®  [tis not consistent with the NM Water Quality Alct and wonld routinely allow contamination abose standards.
® [t does ral incorporate industry best management practices for operational, closure, post-closre, contingency, mowitoring and reporting
requirements.
o 1t does not shoutd tnclude improved public notification requirements so thar property owners within 1 - 5 miles of mine sites are
notified of pernt applications, renewals, modifications or amendnients.
1t does ot include bad actor langnage needs to be included to reguire full disclosure of the applicant's and operator’s current and past
environmental, labor and safety compliance violaiions.




Vollbrecht, Kurt, NMENV

From: Jan McCreary <cascabel@gilanet.com>

Sent: Monday, Oclober 08, 2012 10:44 AM

To: Vollbrecht, Kurt, NMENV

Subject: PLEASE Do NOT Weaken Environmental Rules For Freeport-McMoRan In Grant County

Dear Mr. Vollbrecht,

It has come to my attention that the mining giant corporation Freeport-McMoRan is attempting to weaken
New Mexico statutes allowing it 1o pollute the groundwater in Grant County. We live about 20 miles west of
Silver City and our groundwater would be greatly affected by lax rules at the Tyrone copper mine. | also
understand that the Susana Martinez administration is apparently complicit in weakening our groundwater
and other environmental rules for the mining industry.

We are very upset that our water quality in Grant County is about to be sabotaged and ask you to consider the
health of our communities instead of caving in to a global corporation that obviously does not care about our
state or citizens.

Thank you for reading this letter.

Sincerely,
Jan McCreary



Vollbrecht, Kurt, NMENV

From: Ann McMahon <Ann.McMahon@powerc.net>
Sent: Monday, October 08, 2012 8:26 AM

To: Vollbrecht, Kurt, NMENV

Subject: Water Quality Rules for Copper Mining
Importance: High

Good Morning, Mr. Vollbrecht -

After attending the public hearing in Silver City September 261h and then reading over the final draft of the
proposed rules, I was quite frankly shocked, angry and dismayed at an obvious sabotage of thc process of the
stakcholders meetings. Shocked because I had never scen anything this blatant.. Angry because it
demonstrated total disrcspect for the process and the participants in the process who had made personal
sacrifices of time and money to travel from Silver City to Santa Fe and ABQ numerous times. Dismayed
becausc the amount of money to have Copper Industry follow the version of the draft of the rules, that all
participants last agrced on, is a small cxpense for Freeport and other Copper Companics.

Was it the Governor who did this? Why are the behind the scenes meetings that led to the draft we saw and
heard on Sept 26th being kept secret?? In my mind, it had to come from high enough in thc Administration to
make the Water Quality Bureau and the New Mexico Environmental Department personnel {car for their
jobs! This is not how we should conduct ourselves in a Democracy.

There are other aspccets of this sabotage that are scary. There is no need to sacrifice our watcr quality to keep
Freeport or any other Copper Company in New Mexico. They will be here as long as there is copper to be
mined becausc that is their business. Secondly, Freeport Management, that would make decisions about how
their workers protcct our Grant County soil and water from their sulfuric acid leeching proccss, do not live in
this Statc permanently or at all and they do not carc about New Mexico thc way we residents havc to

care. Thirdly, we are dependent on underground aquifers, formed millions of years ago, for water. Oncc that
water quality is compromised, there is no otlicr. We are already suffering another drought ycar and long rangc
forccasts do not bodc well in the face of global warming.

Freeport has demonstrated previous contamination of water supplics in Grant Country which lead to a 12-year
lawsuit to obtain compensation. Why go through this again???? This is needless.

Without water we have nothing,

Pleasc bring back the last revision of the rules, to which all stakeholders were present and a party to, and make
these rules the current proposed rules. The Draft as it now stands is woefully deficient as the following bullct
points illustrate.

o Itisapro-industry rule that is not protcctive of the state's groundwater supplies.

o It isnot consister. with the NM Water Quality Act and would routincly allow contamination «.bove standards.

¢ It does not incorporate industry best management practices for operational, closure, post-closure, contingzency,
monitorine and reporting requiicn ents.

e It does not sliould include improved public notification requiremcuts so that property ownci within 1 - 5 miles ol
mine sites are notilicd of permit applications, ren wals, modifications o) amendments.

o It docs not include bad actor language needs to be included to require full disclosurce of the applicant's and
operator’s cu ent and past environmnental, labor and safety compliance violations.



Sincerely,

Anita McMahon

125 Country Road
Silver City, NM 88061
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Reply Reply All  Forward

proposed copper mine rules

torie [{jgoodkind@gmail.com]

To: reg, coppermineg, NMINV

Sunday, Oclohe: 07, 2012 11:00 AM

Dear NMED,

As a resid..nt of S.W. New Mcxico for over 30 years, | am well aware of the economic
importance of mining. | am also aware of the lona history of irrcsponsible mining in N w
Mexico and the damage {o water sources, land and the health of local 1esidents that
irresponsiblc mining has caused, s well as the cost 1o taxpayers for cleanup. History has
also repeatedly shown us that the mining industry will not voluntarily protect the local
environment, health of its neighbors or water sources unless forced to do so by strong
state and federal laws and vigorous enforcement of {hose laws.

[ fully suppori RESPONSIBLE mining in my county and state.

The proposed draft of ! .e "Copper Mine Rule" issued by NMED 9-13-12 however, is
wholly inadequate. It suggests {0 me, a back door deal has been struck with the mining
industry and NNVIED who's job it is supposedly, to protect the public and our resources for
fulure generations. It appears our Administration NMED and the mining industry has put
the interests of the industry an it's profit margin ahead of the environmenial and human
safety and health of the citizens of N.IM.. My trust as a stakeholder in this process has been
lost.

Responsible mining practices include full and strict compliance with the N.M. Water
Quality Act. as intended. (to prevent ground and surface water contamination at all "places
of present and reasonably foreseeable future use") and ensures reguicioly compliance. In
addition, responsible mining practices should include the following:

o Liners beneath all stockpilcs and tailing facilities must be mandated.

o Setback distances between mines and domestic and municipal wells
and springs needs {o be a minimum of 2,000 ft.

o All regulations for mining in N.M. must be consi. {ent with the Water Quality Act.

o NMED regulatory authority cannot be delegated to private engineers that work for
mine permittee's. (fox guarding the henhousel)

o Indusiry "best practices" for monitoring and reporting must be required.

o Full disclosure of any mining applicant and operators current and past
environmental, labor and safety compliance violation is needcd

o Public notification requirements and right to request a hearing need {o be
unrestricied. ’

If our water becomes polluted as a result of irresponsible mining practices and
inadequate state and federal regulations who suffers? The answer is obvious, wc all do,
cconomically, environmentally, socially and physically. | do not trust the industry will do the
"right thing". Their bottom line is profits.
| do expect and demand that NMED and my State Administration do the "right thing" to

nrntart tha ciirrent and fiitria ritizeane =nd receniirree nf New Maovirn

hitps://webmail.statc.nm.us/owa/?ae=Itcmidca Open&t=IPM.Note&id RgAAAAC3zI%21... 4/17/2013



Volilbrecht, Kurt, NMENV

From: Renate Heygster <renate39@yahoo.com>
Sent: Saturday, Oclober 06, 2012 3:35 PM

To: Vollbrecht, Kurl, NMENV

Subject: Groundwater Proteclion Rules

As aregistered voter und citizen of Silver City, NM, I strongly urge you to

maintain strict regulations for water quality impacls from existing and futurc copper mining sites, including
open pits, lcachate, tailings piles, clc.

Your kind and considcrate notice of maintaining our health concerning water quality is much appreciated.

Warm rcgards
Renate leygster

Unity is thy Nature; Diversity is thy Glory!
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Reply

Reply All  Forward

Water quality at Copper Mines

Bill Schum [schumbill@aol.com]

reg, cop) ne, NMENV
October 01, 2012 9:23 A

« | object to the Freeport-McMoRan end-run around the stakeholder process that

https://we

resulted in a pro-industry rule that is not protective of the state's groundwater
supplies.

The rule should be consistent with the NM Water Quality Act and not routinely allow
contamination above standards.

The rule should incorporate industry best management practices for operational,
closure, post-closure, contingency, monitoring and reporting requirements.

The rule should include improved public notification requirements so that property
owners within 1 - 5 miles of mine sites are notified of permit applications, renewals,
modifications or amendments.

Bad actor language needs to be included to require full disclostire of the applicant's
and operator's current and past environmental, labor and safety compliance
violations.

Thank you very much, Marguerite Beliringer Silver City, NM

.am.us/owa/ Openéet Jole&id=RgAAA/HCII%21.. 4/17/2015
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Reply Reply All  Forward

public comments Freeport-McMoRan

sherlock sheilozk [sherlock1895 @hotmail.com)]

To: reg, coppermine, NMENV
Sunday, Septeni PM

In brief, I cannot undorcland why you suppoil o pro-industry ruling that does not keep New Mexico's ground
water safe. What is wrong with following the slate's Water Quality Act? Why would you want to allow
contamination above standards? Why are you not seeing tiial Best Practices are followed for monitoring and
maintaining Grant County's ground water?

Why would you not want 1o properly notifying lccal residents about industry applications for renewz!s,
modifications or amendments?

Why would you nul want to include lan that fully discloses & company's history of violations?
Please tell me why I am paying your salary if you aie not following the law ¢ what citizens prefc:.
G Campbell

000 College Ave
SIlver City NM 88061

vcbmail.state.n owa/?ac=Itemd&a= Open&t=IPM.Note&id AAC3z2)%21... 7/2013
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Reply Reply Al Forward

Water quality and copper mine ruling

Rebecca M Summer [becsummer@gmail.com]

reg, copperminge, NIVIENV
] mber 28, 2012 12:23 P

To vhom it may concern:
These arc our comments to the the proposed new rules on water quality «nd copper
mines.

o We OBIECT to the Freeport-McMoRan end-run around the stakcholder process
that resulied in a pro-industry rule that is not protective of the state's groundwater
supplies.

o The RULE should be consistent with the NM \Water Quality Act and not routinely
allow contaniination above standards.

< The RULE should incorporate industry best management practices for operational,
closure. post-closure, contingency, monitoring «nd reporting requircments.

« The RULLE should include improved public notification requirements so that
property owners within 1 - 5 miles of minc sites are notified of permit applications,
renewals, modifications or amendments.

BAD ACTOR LANGUAGE needs to be included to requirc full disclosure of the
applicant's and operator's current and past ciivironmental, labor and safety
compliance violations.

Rescpectlully,

Rebecca M Summer. PhD
Rlchard Ducotey

8 Foti's Road

Silver City, NM

[
=

https://webinial state.nmous/owa/ /s a-Open&et=]1' . &id=RgAAAAL 2. 4/17/12015
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Reply Reply All  Forward

Water Quality at Copper Mines

Jean liscnhower [jeai7cisenhower@g nail.com]

To: reg, coppermine, NMENV

ptember 28, 2012 10:02 /1
Vou know what's nce led and what's ethical:

Protect our ground water supplies.

No end-runs for Frecpori-McMoRan.

Follow the Water Quality Act.

Incorporate industry best management practices.
Improve notification requirements.

Include "bid nctor” language to require full disclosure.

Pleasc o your work and 1cpresent the People, not the Corporations:.

Jean

jean7eisenhower@amail.com
jeaneisenhower.com

https://we statenm.us/owa/ /s £a=0pendet MNote&id=RgAAA W 4/171201



Vollbrecht, Kurt, NMENV

From: marsden <marsden@zianet.com>

Sent: Thursday, September 27, 2012 4:19 PM

To: Vollbrecht, Kur{, NMENV

Subject: comment on proposcc coppermine water qualily rules

I worked in the Chino Mines Company's Santa Rita Mine as a pil clectrician and in their then state of the art concentrator
and witnessed many spills and messes during my nearly 4 years there, and living in Silver City for quite awhile was here
when a tailings pond operated at the Tyrone mine by the Phelps-Dodge Company broke and spilled their aqueous
contents into the mangus valley.

A messy business it is.

That said i choose at this time to only comment on the process as mentioned by the first 2 oral commenters, both from the
environmental "stakeholders" sidc.

Knowing one of the organisations and several of its principals somewhat, after all silver city is only about 10,000 souls, i
believe it when it was asserled that they and others met quite regularly with the other stakeholders starting in jan of 2012
and reached conclusions in writing proposing rules for copper mines and facilities to follow, and ,as they said these rules
were later modified in closed door meetings with upper mgmt. of your bureau and the copper mining stakeholders.

How unfortunate !
Its bottled or hauled water for us !
What the hell, we're country folk....read expendable.

Now i've lived through the lesson again learned so many times and first so many years ago in kindergarden playing
musical chairs.

Yours

herbie marsden

701 mountainview road
silver city, new mexico 88061



BOX 1188, SILVER CITY, NEW MEXICO 88062 ¢ (575) 538-3731 » FAX (575) 534-6377

September 27, 2012

Felicia Orth

New Mexico Environment Department
1190 St. Francis Drive, Room N2150
P. 0. Box 26110

Santa Fe, NM 87502

(505)827-0339
Felicia.orth(@state.nm.us

Dear Ms. Orth:

I am writing to you on behalf of the Town of Silver City regarding comments made by Nick
Sussillo at the public meeting held in Silver City on September 26, 2012, to present proposed
new rules to protect water quality at copper mine facilities in New Mexico. Mr. Sussillo’s
comments were not authorized by the administration of the Town of Silver City, and they do not
represent any Town policy, position, or opinion regarding the topic of the hearing.

Nor do the comments represent my experience or the nature of the Town’s relationship with the
mining industry in Grant County. Its managers and its workers are well respected member of our
local communities, and the benefits that the industry brings in terms of jobs and revenues are
central to our success and prosperity. The Town works cooperatively with its representatives on
issues of common concern. I certainly look forward to a continued constructive relationship with
the industry, and I want to be sure that the record of the public meeting reflects these positive
opinions.

Sincerely,
Alex C. rowﬁ

Town Manager — Finance Director

cc: Richard Mohr, Vice-President Administration, Freeport McMoRan
James R, Marshall, Mayor, Town of Silver City



From: John Vanvig
4532 Whispering Hills Road
Silver City, N.M. 88061

To: New Mexico Environment Department
Re: Copper mine water protection rules
Date: Sept. 26, 2012

Next to air, water is our most vital resource. lts quality and supply should enjoy the
strongest protections we can devise:

- It seems ridiculous to me that we would argue about where and when pit liners are
required--they should simply be mandatory wherever contaminants from stockpiles or
tailings piles can leach into ground or surface waters. If anything, such facilities should
be required to include much stronger protections for our water.

» Those facilities should also be restricted to areas much farther from household or
livestock wells, municipal supply facilities, and springs. Five miles is barely enough;
500 to 1,000 feet is laughable.

- Increased public involvement in siting and pit operations--through notification of
landowners within at least five miles of a pit site and the unrestricted right of citizens to
request hearings on pit proposals--should be a priority.

- Obviously, the best possible management practices should be a basic obligation for
any pit operator. In addition, mining companies should be required to fund
independent research programs to model the companies’ management practices,
anticipate flaws in their system designs, and recommend improvements--with the goal
of continuously improving those best possible management practices.

Why would we gamble with the safety and supply of our essential water resources?

Thank you,

Q)ZD“X

John Vanvig



September 26, 2012

TO: New Mexico Environment Department
FROM: Grant County Prospectors

RE: NMED Public Meetings on New Proposed Copper Mine Rules

To whom it may concern:

The Grant County Prospectors support the process that was enacted with legislation to require the Water
Quality Control Commission to adopt rules in consultation with an advisory committee. Input gathered
from these organizations, stakeholders and experts in the field should develop reasonable regulations that
will allow the mining industry to remain an economic driver in our region as well as protect our natural
resources.

The Grant County Prospectors purpose is to educate community members, regional and state agencies and
organizations, and various policymakers about the needs of Grant County for the long-range
improvement of its economic and community development conditions.

Sincerely,

el

Mike McMillan
2012 President Grant County Prospectors



AMI(JO

Because Wata: Matlc ;

Commeunts on Draft Rule for Copper Mines
Public Meceting in Albuquerque NM
September 25, 2012

Thank you for this opportunity to present public comment regarding the draft Rule for Copper
Mines. My name is Michael Jensen; I am Communications Director for Amigos Bravos, a
nationally rccognized river conscrvation organization and stakeholder in the copper mine
rulemaking proccss that began in December 2011.

Yom Kippur

I would {irst like to note that this mceting was scheduled on Yom Kippur, the holicst day of the
year in the Jewish religion. A local internationally-respected expert on mining and impacted
communities informed mc that he could not attend this meeting and make public comment
specifically because of Yom Kippur obligations. Scheduling an cvening meeting for this day is
insensitive at best.

Closed-Door Draft

Amigos Bravos cannot support this draft rulc. Amigos Bravos would like to know why the
current draft rule is so drastically different from the rule that was being worked on by the State’s
own stakcholder Technical and Advisory Committees. Despite months of intensive but
productive stakeholder meetings, this drafl rule ignores mutually agreed-upon compromiscs in
{avor of a wholesale adoption of the copper industry's wishes. All the stukeholders were
working coopcratively to develop a reasonable draft of the new Coppel Rule but the draft
released to the public by the Martinez Administration on September 13™ is an extreme industry-
modified version that strays far from previous drafts. The proposed rulc as it stands now will
allow cxisting contaminating activitics to continue at existing copper mines and docs not
incorporate indusiry best practice in many arcas.

This pro-industry rule will allow copper mines to creatc new tailings and stockpiles without
liners, grant exemptions for activities that otherwise require a variance procedure from the Water
Quality Act, and allow open pit water pumping and treatment in perpetuity. These proposcd
regulations will result in ever-increasing water contamination that will placc New Mexico’s
drinking watcr «nd people’s health at risk.

Amigo: Bravos dedicated three days a month for six months to stakeholder micetings, in addition
to working with our legal counsel and experts. We spent cons derable resources 1o help the State
develop the best possible rules, yet all of our recommendations, including some hard-to-swallow-
comproiniscs, have been toic 'y ignored — despite the State’s request for our input. Our
participation has been ignored and our time has been wasted. We deserve and demiic answers
to these questions: “When were these change. made, who made them why were they madc, ¢



why was this done outside the protocol for stakeholder negotiations agreed to by all parties?” An
answer tonight in front of the public would be helpful.

Key Concerns

o Closcd door settlement agreements related to one mine (Tyrone Mine in southern NM) should
not be the basis for rules that are meant {o regulate all new and existing copper mines

« Variances should be required where water quality standards will be compromised regardless
of where the contaminating activity takes place, as is consistent with the Water Quality Act

- Consistent with industry best practices, liners should be required beneath all stockpiles and
{ailings facilities that have the potential to gencrate water contaminants, unless a variance is
obtained as required by the Water Quality Act

« Despite many hours of intense discussions regarding slope stability, grading, and cover,
NMED ignored Best Management Practices in favor of industry recommendations for closurc
requirements, which allow current polluting practices to continue

o As previously decided by the WQCC and upheld by the NM Court of Appeals in the casc of
the Tyrone mine closure-closeout plan, protection of groundwater quality should not be
limited to specific points of compliance such as designated wells; the NM Water Quality Act
requires protcction of groundwater at all “places of present and reasonably foresceable future
use"

o The NMED’s regulatory authority should not be dclegated to private engineers who work for
the mine permittee

« Industry best practices for monitoring and reporting should be required; the public draft
modified by the Martinez Administration on behalf of the industry minimizcs reporting
requirements and permits water quality monitoring annually rather than quarterly

< In several places, the regulations impose a standard or requirement, but then include language
that allows the applicant to propose an “alternate design.” This is like having no standard at
all and defeats the purpose of the statute that required WQCC to adopt standards

« Sctback distances between mines and domestic wells, springs, and municipal wells need to I’
incrcased in order to protect public drinking watcr supplies; 500-10001t is insufficient to
protect important drinking water supplics

« Dublic notification rcquirements need to be significantly improved. Public notice should be
mailed to landowners within 1-5 miles of the silc, the distance a groundwater contamination
plume can casily travel. The Dairy Rule requires notification of landowners 1 mile from the
site; it is reasonable that the mining rule should require notification at least 1 mile from th
minc site

¢ The public’s statutory right to request a hearing on a minc application should not be limited or
restricted by the proposed regulation

« “Bad actor” language nceds to be included in the rule to require full disclosure of the
applicant’s and operator’s current and past environmental, labor, and safety compliance
violations

- NMED should requirc its own financial assurance that would be in plac 100 years to
cover any waler quality issues that arise post reclamation

Michael Jensen
Communications Director



NEW MEXICO BUREAU OF Terence Foreback

State Mine Inspector

801 Leroy Place
Socorro, New Mexico 87801
Phone: (575) 835-5460
Fax (575) 835-5430

New Mexico Tech www nmminesafety.com

Comments for Proposed Copper Mine Rules

Date: September 25, 2012
To: New Mexico Environment Department
From: Terence Foreback, New Mexico State Mine Inspector

I would like to place these comments into the record for the proposed Copper Mine
Rules.

o The United States imports many of its nonfuel mineral materials. According to the
2011 report of the United States Geologic Survey, we import 80% or more of
approximately half the mineral materials listed on their graph “2017 U.S. Net
Import Reliance for Selected Nonfuel Mineral Materials”". Many of these minerals
are of strategic importance and several are essential for the development of an
alternative fuel and power industry as a replacement for carbon based fuels. For
instance, graphite and rare earths are vital to produce batteries for electric and
hybrid autos and larger storage batteries to store energy from solar and wind
generators. Yet in 2011 we produced none of these materials. One exception in
the production of material for the high tech industry and the expansion of
alternative power is copper. The U.S. produces 65% of the copper we consume.
It is of strategic importance to the country that we expand our mineral production
of nonfuel minerals essential to high tech and alternative fuels industries.

e Mining in New Mexico contributes significantly to the economy of our state.
According to the 2010 compilation from the Energy Minerals and Natural
Resources Department, mining provided about 6,000 jobs, almost $300 million in
payroll and over $40 million in direct revenue to New Mexico. Copper mining is a
major contributor to this economic engine, particularly in the southwestern part of
our state.

e Mining is a safe industry in the U.S. and particularly in New Mexico. Jobs
provided in the mining industry are not only good paying, but mining nationally
has incident rates below the average for all major employers. New Mexico's
mining incident rate is well below the average for the U.S.

* ltis extremely important to our country’s strategic interest, our state’s economy,
and to our state’s residents that the stakeholders work together to develop
environmental regulations that all stakeholders can live with and that allow
mining to continue to benefit the residents of New Mexico.



September 25, 2012

New Mexico Environment Department
Ground Water Quality Bureau
Attention: Kurt Vollbrecht

P.O. Box 5469

Santa Fe, New Mexico 87502-5469

Re:  September 13, 2012 Draft Copper Mine Rules
Dear Sir or Madam:

On behalf of the New Mexico Mining Association, I am writing to commend the
Environment Department for its timely and considerate development of the draft copper
mine rules published on September 13, 2012. Two members of the New Mexico Mining
Association, Freeport-McMoRan and New Mexico Copper Company, participated in the
Advisory Committee and the associated Technical Committee that met over the past
several months to discuss the content of the copper mine rules. 1 understand that
representatives of the Environment Department and the Energy, Minerals and Natural
Resources Department also participated along with Dr. McLemore from New Mexico
Tech and representatives of the Gila Resources Information Project and Amigos Bravos.
The Advisory Committee and Technical Committee participants put in countless hours of
time to develop a comprehensive rule to guide existing and future copper mines on how
to comply with the Water Quality Act.

The Mining Association welcomes and wholeheartedly supports this type of rule
development process to consider the views of all stakeholders, including the mining
industry. The September 13 draft rules show how this type of process can result in a
balanced set of rules that will protect ground water quality while providing a more
predictable path for mine operators to plan for new mines and the future growth of
existing mines.

The Mining Association understands that the draft rules are currently open to public
comment at this public meeting and through written comments. The Mining Association
and its members are carefully reviewing the draft rule in order to prepare comments.
While there no doubt will be comments on the details of the rules, I am under the
impression that the mining industry has an overall positive view of the September 13
draft.



AN

Thank you for the opportunity comment on the draft rules. The Mining Association will
continue to support its members and looks forward to preparation of a final version of the
rules to be considered by the Water Quality Control Commission.

Very Truly Yours,
Mike Bowen
Executive Director
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